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STATE POLICE
181.010 Definitions for ORS 181.010 to

181.560 and 181.715 to 181.730. As used in
ORS 181.010 to 181.560 and 181.715 to
181.730, unless the context requires other-
wise:

(1) “Criminal justice agency” means:
(a) The Governor;
(b) Courts of criminal jurisdiction;
(c) The Attorney General;
(d) District attorneys, city attorneys with

criminal prosecutorial functions, attorney
employees of the office of public defense ser-
vices and nonprofit public defender organiza-
tions established under contract with the
Public Defense Services Commission;

(e) Law enforcement agencies;
(f) The Department of Corrections;
(g) The Oregon Youth Authority;
(h) The State Board of Parole and Post-

Prison Supervision;
(i) The Department of Public Safety

Standards and Training;
(j) The Oregon Liquor Control Commis-

sion;
(k) Regional information systems that

share programs to track, identify and remove
cross-jurisdictional criminal and terrorist
conspiracies; and

(L) Any other state or local agency with
law enforcement authority.

(2) “Criminal offender information” in-
cludes records and related data as to phys-
ical description and vital statistics,
fingerprints received and compiled for pur-
poses of identifying criminal offenders and
alleged offenders, records of arrests and the
nature and disposition of criminal charges,
including sentencing, confinement, parole
and release.

(3) “Department” means the Department
of State Police established under ORS
181.020.

(4) “Deputy superintendent” means the
Deputy Superintendent of State Police ap-
pointed under ORS 181.220.

(5) “Designated agency” means any state,
county or municipal government agency
where Oregon criminal offender information
is required to implement a federal or state
statute, executive order or administrative
rule that expressly refers to criminal conduct
and contains requirements or exclusions ex-
pressly based on such conduct or for agency
employment purposes, licensing purposes or
other demonstrated and legitimate needs
when designated by order of the Governor.

(6) “Disposition report” means a form or
process prescribed or furnished by the de-
partment, containing a description of the ul-
timate action taken subsequent to an arrest.

(7) “Law enforcement agency” means:
(a) County sheriffs, municipal police de-

partments, police departments established by
a university under ORS 352.383 or 353.125
and State Police;

(b) Other police officers of this state or
another state, including humane special
agents as defined in ORS 181.435;

(c) A tribal government as defined in
section 1, chapter 644, Oregon Laws 2011,
that employs authorized tribal police officers
as defined in section 1, chapter 644, Oregon
Laws 2011; and

(d) Law enforcement agencies of the fed-
eral government.

(8) “State police” means the sworn mem-
bers of the state police force appointed under
ORS 181.250.

(9) “Superintendent” means the Super-
intendent of State Police appointed under
ORS 181.200. [Amended by 1963 c.547 §1; 1971 c.467
§1; 1975 c.548 §1; 1977 c.745 §46; 1981 c.905 §1; 1987 c.320
§136; 1987 c.475 §5; 1989 c.364 §3; 2001 c.104 §60; 2001
c.962 §42; 2007 c.71 §54; 2011 c.506 §26; 2011 c.547 §1; 2011
c.644 §26; 2012 c.54 §18; 2012 c.67 §11; 2013 c.180 §29]

Note: The amendments to 181.010 by section 49,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, including amendments by section 19, chapter 54,
Oregon Laws 2012, section 12, chapter 67, Oregon Laws
2012, and section 30, chapter 180, Oregon Laws 2013, is
set forth for the user’s convenience.

181.010. As used in ORS 181.010 to 181.560 and
181.715 to 181.730, unless the context requires otherwise:

(1) “Criminal justice agency” means:
(a) The Governor;
(b) Courts of criminal jurisdiction;
(c) The Attorney General;
(d) District attorneys, city attorneys with criminal

prosecutorial functions, attorney employees of the office
of public defense services and nonprofit public defender
organizations established under contract with the Public
Defense Services Commission;

(e) Law enforcement agencies;
(f) The Department of Corrections;
(g) The Oregon Youth Authority;
(h) The State Board of Parole and Post-Prison

Supervision;
(i) The Department of Public Safety Standards and

Training;
(j) The Oregon Liquor Control Commission;
(k) Regional information systems that share pro-

grams to track, identify and remove cross-jurisdictional
criminal and terrorist conspiracies; and

(L) Any other state or local agency with law en-
forcement authority.

(2) “Criminal offender information” includes re-
cords and related data as to physical description and
vital statistics, fingerprints received and compiled for
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purposes of identifying criminal offenders and alleged
offenders, records of arrests and the nature and dispo-
sition of criminal charges, including sentencing, con-
finement, parole and release.

(3) “Department” means the Department of State
Police established under ORS 181.020.

(4) “Deputy superintendent” means the Deputy Su-
perintendent of State Police appointed under ORS
181.220.

(5) “Designated agency” means any state, county
or municipal government agency where Oregon criminal
offender information is required to implement a federal
or state statute, executive order or administrative rule
that expressly refers to criminal conduct and contains
requirements or exclusions expressly based on such
conduct or for agency employment purposes, licensing
purposes or other demonstrated and legitimate needs
when designated by order of the Governor.

(6) “Disposition report” means a form or process
prescribed or furnished by the department, containing
a description of the ultimate action taken subsequent to
an arrest.

(7) “Law enforcement agency” means:

(a) County sheriffs, municipal police departments,
police departments established by a university under
ORS 352.383 or 353.125 and State Police;

(b) Other police officers of this state or another
state, including humane special agents as defined in
ORS 181.435; and

(c) Law enforcement agencies of the federal gov-
ernment.

(8) “State police” means the sworn members of the
state police force appointed under ORS 181.250.

(9) “Superintendent” means the Superintendent of
State Police appointed under ORS 181.200.

181.020 Department of State Police
established. (1) There is established a De-
partment of State Police.

(2) The department shall consist of sworn
members of the state police force appointed
under ORS 181.250 and nonsworn profes-
sional personnel necessary to carry out the
department’s public safety functions.
[Amended by 1963 c.547 §8; 1971 c.467 §2; 2011 c.547 §2]

181.030 Powers and duties of depart-
ment and its members. (1) The Department
of State Police and the members of the Ore-
gon State Police are charged with the en-
forcement of:

(a) All criminal laws; and
(b) All laws applicable to highways and

the operation of vehicles on highways.
(2) Each member of the state police is

authorized and empowered to:
(a) Prevent crime.
(b) Pursue and apprehend offenders and

obtain legal evidence necessary to ensure the
conviction of the offenders in the courts.

(c) Institute criminal proceedings.
(d) Execute any lawful warrant or order

of arrest issued against any person or per-
sons for any violation of the law.

(e) Make arrests without warrant for vi-
olations of law in the manner provided in
ORS 133.310.

(f) Give first aid to the injured.
(3) Each member of the state police has

the same general powers and authority as
those conferred by law upon sheriffs, police
officers, constables and peace officers. A
member of the state police may be appointed
as a deputy medical examiner.

(4) The members of the state police are
subject to the call of the Governor and are
empowered to cooperate with any other in-
strumentality or authority of this state, or
any political subdivision, in detecting crime,
apprehending criminals and preserving law
and order throughout this state, but the state
police may not be used as a posse except
when ordered by the Governor. [Amended by
1961 c.434 §7; 1971 c.467 §3; 1973 c.408 §30; 1977 c.595 §1;
2009 c.11 §16; 2011 c.547 §3]

181.035 Amber Plan; rules. (1) The De-
partment of State Police shall work with Or-
egon law enforcement agencies, the
Department of Transportation, local media
and broadcasters and others to fully imple-
ment a state Amber Plan.

(2) The Department of State Police shall
adopt rules establishing the criteria to be
applied in determining whether to issue an
alert under the Amber Plan.

(3) A broadcaster participating in an
Amber Plan implemented under this section
is immune from civil liability for any act or
omission of the broadcaster in the course and
scope of that participation. The immunity
provided under this subsection:

(a) Applies regardless of the method of
transmission used by the broadcaster.

(b) Does not apply to intentional miscon-
duct or to conduct that was grossly negli-
gent. [2003 c.314 §1; 2005 c.441 §1]

Note: 181.035 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.036 National Crime Prevention and
Privacy Compact; rules. (1) The Legislative
Assembly of the State of Oregon hereby rati-
fies the National Crime Prevention and Pri-
vacy Compact, 42 U.S.C. 14616, as it existed
on January 1, 2005, and the compact remains
in effect until legislation is enacted
rescinding the compact. The Superintendent
of State Police shall execute the compact.
 (2) The superintendent, or the
superintendent’s designee, is the state’s com-
pact officer and shall administer and imple-
ment the compact on behalf of the state and
may adopt rules as necessary for the ex-
change of criminal history records between
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the state and other states and the federal
government for noncriminal justice purposes.

(3) This section does not alter the duties
of the superintendent regarding the dissem-
ination of criminal history records within the
state. [2005 c.479 §1]

Note: 181.036 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.040 [Amended by 1967 c.175 §5; 1971 c.467 §4;
1983 c.338 §899; repealed by 2011 c.547 §48]

181.045 Targeted enforcement pro-
gram; rules. (1) The Department of State
Police shall develop a targeted enforcement
program for the purpose of improving public
safety. The program shall be designed to re-
duce fatalities, physical injury and property
damage by allocating patrol resources based
on motor vehicle accident data compiled by
the Department of Transportation.

(2) The Department of Transportation
shall provide motor vehicle accident data to
the Department of State Police for use in the
targeted enforcement program.

(3) The Department of State Police may
adopt rules to carry out the provisions of
this section. [2009 c.660 §44]

Note: 181.045 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.050 Duty to enforce laws and reg-
ulations of agencies. The state police, with
the approval of the Governor, may be called
upon by any other branch or department of
the state government to enforce criminal
laws or any regulation of such branch or de-
partment. [Amended by 1971 c.58 §1]

181.060 [Repealed by 1963 c.547 §11]

181.065 [1963 c.547 §6; repealed by 1975 c.548 §2
(181.066 enacted in lieu of 181.065)]

181.066 Department responsible for
criminal identification information. The
Department of State Police shall:

(1) Install and maintain systems for filing
and retrieving fingerprint data and supple-
mental information submitted by criminal
justice agencies for the identification of
criminal offenders as the Superintendent of
State Police deems necessary;

(2) Employ its fingerprint record file as
a basis for identifying individuals and pro-
vide criminal offender information to crimi-
nal justice agencies in the performance of
the agencies’ official duties;

(3) Provide information to persons and
agencies as provided in ORS 181.555 and
181.560; and

(4) Undertake other projects as necessary
or appropriate to the speedy collection and
dissemination of information relating to
crimes and criminals. [1975 c.548 §3 (enacted in
lieu of 181.065); 1975 c.605 §11a; 1981 c.905 §2; 2011 c.547
§4]

181.070 Criminal investigations divi-
sion. (1) The Superintendent of State Police
may:

(a) Maintain a criminal investigations di-
vision for the purpose of preventing, detect-
ing and investigating criminal activity.

(b) Enter into partnerships with local
criminal justice agencies to provide expertise
in the investigation and resolution of crimes
and criminal activity.

(2) For purposes of subsection (1) of this
section, the superintendent may use the ser-
vices of such members of the state police as
detectives as the superintendent considers
necessary. [Amended by 1963 c.547 §9; 1971 c.467 §22;
2011 c.547 §5]

181.080 Forensic laboratories. (1) The
Department of State Police may establish
forensic laboratories.

(2) Subject to available funding, the
forensic laboratories shall furnish generally
accepted types of forensic services to crimi-
nal justice agencies in this state. The ser-
vices of the forensic laboratories must also
be available to a defendant in a criminal case
upon order of the court in which the crimi-
nal case is pending. [Amended by 1953 c.5 §3; 1963
c.218 §1; 1971 c.467 §23; 2001 c.870 §12; 2011 c.547 §6]

181.085 Authority over blood and
buccal samples and analyses; rules; dis-
closure; inspection by subject person; de-
struction of sample. (1) The Department of
State Police is authorized to:

(a) Store blood and buccal samples re-
ceived under authority of this section, ORS
137.076, 161.325 and 419C.473 (1) and section
2, chapter 852, Oregon Laws 2001, and other
physical evidence obtained from analysis of
such samples;

(b) Analyze such samples for the purpose
of establishing the genetic profile of the do-
nor or otherwise determining the identity of
persons or contract with other qualified pub-
lic or private laboratories to conduct that
analysis;

(c) Maintain a criminal identification da-
tabase containing information derived from
blood and buccal analyses;

(d) Utilize such samples to create statis-
tical population frequency databases, pro-
vided that genetic profiles or other such
information in a population frequency data-
base shall not be identified with specific in-
dividuals; and
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(e) Adopt rules establishing procedures
for obtaining, transmitting and analyzing
blood and buccal samples and for storing and
destroying blood and buccal samples and
other physical evidence and criminal iden-
tification information obtained from such
analysis. Procedures for blood and buccal
analyses may include all techniques which
the department determines are accurate and
reliable in establishing identity, including
but not limited to, analysis of DNA (deoxy-
ribonucleic acid), antigen antibodies, poly-
morphic enzymes or polymorphic proteins.

(2) If the department is unable to analyze
all samples due to lack of funds, the depart-
ment shall analyze samples in the following
order:

(a) The department shall first analyze
samples from persons convicted of:

(A) Rape, sodomy, unlawful sexual pene-
tration, sexual abuse, public indecency,
incest or using a child in a display of
sexually explicit conduct, as those offenses
are defined in ORS 163.355 to 163.427, 163.465
(1)(c), 163.525 and 163.670;

(B) Burglary in the second degree, as de-
fined in ORS 164.215;

(C) Promoting or compelling prostitution,
as defined in ORS 167.012 and 167.017;

(D) Burglary in the first degree, as de-
fined in ORS 164.225;

(E) Assault in the first, second or third
degree, as defined in ORS 163.165, 163.175
and 163.185;

(F) Kidnapping in the first or second de-
gree, as defined in ORS 163.225 and 163.235;

(G) Stalking, as defined in ORS 163.732;
(H) Robbery in the first, second or third

degree, as defined in ORS 164.395, 164.405
and 164.415;

(I) Manslaughter in the first or second
degree, as defined in ORS 163.118 and
163.125;

(J) Criminally negligent homicide, as de-
fined in ORS 163.145;

(K) Aggravated vehicular homicide, as
defined in ORS 163.149;

(L) Conspiracy or attempt to commit any
felony listed in subparagraphs (A) to (J) of
this paragraph; or

(M) Murder, aggravated murder or an
attempt to commit murder or aggravated
murder.

(b) After analyzing samples from persons
described in paragraph (a) of this subsection,
the department shall analyze samples from
persons convicted of a felony under ORS
475.752, 475.806 to 475.894, 475.904, 475.906
or 475.914.

(c) After analyzing samples from persons
described in paragraphs (a) and (b) of this
subsection, the department shall analyze
samples from persons convicted of any other
felony.

(3) Notwithstanding subsection (2) of this
section, the department may analyze a sam-
ple from a lower priority before all samples
in higher priorities are analyzed if required
in a particular case for law enforcement
purposes.

(4) The department may not transfer or
disclose any sample, physical evidence or
criminal identification information obtained,
stored or maintained under authority of this
section, ORS 137.076, 161.325 or 419C.473 (1)
except:

(a) To a law enforcement agency as de-
fined in ORS 181.010, a district attorney or
the Criminal Justice Division of the Depart-
ment of Justice for the purpose of establish-
ing the identity of a person in the course of
a criminal investigation or proceeding;

(b) To a party in a criminal prosecution
or juvenile proceeding pursuant to ORS
419C.005 if discovery or disclosure is re-
quired by a separate statutory or constitu-
tional provision; or

(c) To a court or grand jury in response
to a lawful subpoena or court order when the
evidence is not otherwise privileged and is
necessary for criminal justice purposes.

(5) The department may not transfer or
disclose any sample, physical evidence or
criminal identification information under
subsection (4) of this section unless the pub-
lic agency or person receiving the sample,
physical evidence or criminal identification
information agrees to destroy the sample,
physical evidence or criminal identification
information if notified by the department
that a court has reversed the conviction,
judgment or order that created the obligation
to provide the blood or buccal sample.

(6) Any public agency that receives a
sample, physical evidence or criminal iden-
tification information under authority of
subsection (4) of this section may not dis-
close it except as provided in subsection (4)
of this section.

(7) Notwithstanding subsections (4) and
(6) of this section, any person who is the
subject of a record within a criminal iden-
tification database maintained under the au-
thority of this section may, upon request,
inspect that information at a time and lo-
cation designated by the department. The
department may deny inspection if it deter-
mines that there is a reasonable likelihood
that such inspection would prejudice a pend-
ing criminal investigation. In any case, the
department is not required to allow the per-
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son or anyone acting on the person’s behalf
to test any blood or buccal sample or other
physical evidence. The department shall
adopt procedures governing the inspection of
records and samples and challenges to the
accuracy of records. The procedures shall
accommodate the need to preserve the mate-
rials from contamination and destruction.

(8)(a) Whenever a court reverses the
conviction, judgment or order that created
an obligation to provide a blood or buccal
sample under ORS 137.076 (2), 161.325 or
419C.473 (1), the person who provided the
sample may request destruction of the sam-
ple and any criminal identification record
created in connection with that sample.

(b) Upon receipt of a written request for
destruction pursuant to this section and a
certified copy of the court order reversing
the conviction, judgment or order, the de-
partment shall destroy any sample received
from the person, any physical evidence ob-
tained from that sample and any criminal
identification records pertaining to the per-
son, unless the department determines that
the person has otherwise become obligated
to submit a blood or buccal sample as a re-
sult of a separate conviction, juvenile adju-
dication or finding of guilty except for
insanity for an offense listed in ORS 137.076
(1). When the department destroys a sample,
physical evidence or criminal identification
record under this paragraph, the department
shall notify any public agency or person to
whom the sample, physical evidence or crim-
inal identification information was trans-
ferred or disclosed under subsection (4) of
this section of the reversal of the conviction,
judgment or order.

(c) The department is not required to de-
stroy an item of physical evidence obtained
from a blood or buccal sample if evidence
relating to another person subject to the
provisions of ORS 137.076, 161.325, 419A.260
and 419C.473 (1) and this section would
thereby be destroyed. Notwithstanding this
subsection, no sample, physical evidence or
criminal identification record is affected by
an order to set aside a conviction under ORS
137.225.

(9) As used in this section, “convicted”
includes a juvenile court finding of jurisdic-
tion based on ORS 419C.005. [1991 c.669 §4; 1993
c.33 §319; 1993 c.469 §4; 1999 c.97 §3; 2001 c.852 §3; 2005
c.708 §51; 2007 c.867 §7]

Note: 181.085 was added to and made a part of
ORS chapter 181 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

181.090 Headquarters and patrol
stations. (1) The Superintendent of State
Police may establish headquarters and patrol
stations at such places as the superintendent

considers advisable for the patrol and pro-
tection of this state and the enforcement of
the laws.

(2) For purposes of this section, the su-
perintendent may use lands and buildings for
the accommodation of members of the state
police and their vehicles and equipment.
[Amended by 1971 c.467 §21; 2011 c.547 §7]

181.100 Organization of work of de-
partment. The Superintendent of State Po-
lice shall, so far as in the judgment of the
superintendent it is practicable and expedi-
ent so to do, organize the work of the De-
partment of State Police so that:

(1) The various duties required of the de-
partment may be assigned to appropriate de-
partments, to be performed by persons
experienced and qualified for such respective
kinds of work.

(2) The duties of the various officers and
police of the superintendent are coordinated
so that when not engaged in a particular
duty specified or directed to be done or not
then requiring attention such officers and
police shall perform the other duties required
of the department and then required to be
done.

(3) The cooperation of other officers and
police may be secured for the purposes of
avoiding duplication of time and effort.

181.110 Distribution of police through-
out state. The Superintendent of State Po-
lice shall distribute the state police
throughout the various sections of the state
where they will be most efficient in carrying
out the purposes of the Department of State
Police to preserve the peace, to enforce the
law and to prevent and detect crime.

181.120 Standard uniform for state
police. (1) The State of Oregon shall provide
the members of the state police with stan-
dard uniforms.

(2) The Superintendent of State Police
shall specify a standard pattern and distinc-
tive design for the uniforms required under
this section. [Amended by 1971 c.467 §7; 1979 c.30
§1; 2011 c.547 §8]

181.130 Service without wearing uni-
form. The Superintendent of State Police
may direct members of the state police to
serve without wearing uniform when, in the
judgment of the superintendent, serving
without uniform makes law enforcement
more efficient. [Amended by 1971 c.467 §8; 2011 c.547
§9]

181.140 Wearing uniforms by other
persons prohibited. (1) No person other
than a member of the Oregon State Police
shall wear, use or order to be worn or used,
copy or imitate in any respect or manner the
standard uniforms specified in ORS 181.120.
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(2) As used in this section, “person” in-
cludes agents, officers and officials elected
or appointed by any municipality or county.

181.150 Supplies and equipment of
state police. (1) The State of Oregon shall
provide the members of the state police with
emergency outfits, weapons and motor vehi-
cles and all other emergency and first-aid
supplies and equipment necessary to carry
out the public safety functions of the De-
partment of State Police.

(2)(a) The property described in subsec-
tion (1) of this section remains the property
of this state with the exception of a retiring
or deceased officer’s department-issued ser-
vice weapon, which may be sold by the de-
partment to the officer or, in the case of a
deceased officer, to a member of the officer’s
family, upon the officer’s retirement or
death, and the officer’s badge, which may be
given to the officer or, in the case of a de-
ceased officer, to a member of the deceased
officer’s family, upon the officer’s retirement
or death.

(b) A service weapon sold pursuant to
this subsection must be sold for its fair mar-
ket value.

(c) A badge given to an officer or an
officer’s family member pursuant to this sub-
section must be marked to indicate the
officer’s retirement status and may not be
used for official police identification other
than as a memento of service to the depart-
ment.

(3) Surplus, obsolete or unused property,
supplies or equipment must be disposed of by
the Oregon Department of Administrative
Services as provided in ORS 279A.280.

(4)(a) For purposes of ORS chapters 279A
and 279B, the sale of a service weapon to a
retiring officer by the department is not a
public contract and is not subject to the
competitive bidding requirements of ORS
chapters 279A and 279B.

(b) The provisions of ORS 166.412 do not
apply to transfers of firearms pursuant to
this section. [Amended by 1955 c.148 §1; 1971 c.467
§9; 1985 c.281 §1; 1989 c.839 §28; 1995 c.729 §10; 2003 c.794
§202; 2011 c.547 §10]

181.160 [Repealed by 1955 c.260 §3]

181.170 [Repealed by 2011 c.547 §48]

181.175 State Police Account; subac-
count; uses. (1) There is established in the
General Fund of the State Treasury an ac-
count to be known as the State Police Ac-
count. All moneys received by the
Department of State Police shall be paid to
the credit of the State Police Account, and
such moneys are continuously appropriated
for the payment of expenses of the Depart-
ment of State Police.

(2) There is established a subaccount in
the State Police Account consisting of all
moneys, revenue and income described in
ORS 463.220. All moneys in the subaccount
are appropriated continuously to the Depart-
ment of State Police to carry out the pro-
visions of ORS chapter 463. [1971 c.277 §2; 1979
c.541 §4; 1981 c.881 §3; 1993 c.742 §140a; 1993 c.744 §216b]

181.180 Petty cash account. The Super-
intendent of State Police shall establish a
petty cash account from the appropriation
for carrying out the functions of the Depart-
ment of State Police in the amount of $25,000
and shall authorize designated commissioned
officers to make disbursements from such
account in all cases where it may be neces-
sary to make an immediate cash payment for
transportation expenses, accessories and re-
pairs to motor vehicles, board and lodging,
immediate medical and veterinary supplies,
telephone and imperative supplementary sup-
plies. Upon presentation to the Oregon De-
partment of Administrative Services of duly
approved vouchers for moneys so expended
from the petty cash account or fund, the ac-
count or fund shall be reimbursed to the
amount of vouchers submitted. [Amended by
1985 c.478 §5]

181.190 Commanding assistance of cit-
izens. All members of the state police may
direct and command the assistance of any
able-bodied citizen of the United States to
aid, when necessary, to maintain law and
order. When so called, any person shall, dur-
ing the time the assistance of the person is
required, be considered a member of the
state police and subject to ORS 181.010 to
181.560 and 181.715 to 181.730. [Amended by
1971 c.467 §10]

181.200 Superintendent of State Police;
appointment; confirmation; removal. The
Superintendent of State Police shall be the
executive and administrative head of the De-
partment of State Police. Subject to confir-
mation by the Senate in the manner provided
in ORS 171.562 and 171.565, the Governor
shall appoint the superintendent for a term
of four years. The Governor may remove the
superintendent for inefficiency or malfea-
sance in office after charges have been pre-
ferred and a hearing granted. [Amended by 1971
c.467 §11; 1973 c.792 §1]

181.210 Oath of superintendent and
deputy superintendent. Before assuming
their duties, the Superintendent of State Po-
lice and the Deputy Superintendent of State
Police shall take and subscribe an oath of
office as prescribed by ORS 181.390. [Amended
by 1971 c.467 §13; 2011 c.547 §11]

181.220 Appointment of Deputy Su-
perintendent of State Police. (1) The Su-
perintendent of State Police may, with the
approval of the Governor as to person and
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salary, appoint a Deputy Superintendent of
State Police.

(2) The deputy superintendent must have
served as a captain or in higher rank in the
Oregon State Police not less than one year
prior to appointment as deputy superinten-
dent. [Amended by 1971 c.467 §12; 2011 c.547 §12]

181.230 [Repealed by 1971 c.467 §26]

181.240 Powers and duties of deputy
superintendent. The Deputy Superintendent
of State Police shall:

(1) Act as the head of the Department of
State Police in the absence or incapacity of
the Superintendent of State Police; and

(2) Perform such duties as the super-
intendent prescribes. [Amended by 2011 c.547 §13]

181.250 Oregon State Police. The Su-
perintendent of State Police shall:

(1) Appoint a state police force to be
known as the Oregon State Police, consisting
of commissioned officers, noncommissioned
officers and troopers;

(2) Arrange for the examination and
enlistment of applicants to the state police;
and

(3) Establish ranks or grades in the state
police. [Amended by 1971 c.467 §6; 2011 c.547 §14]

181.260 Qualifications for appointment
and reappointment of state police; special
officers; neighboring states. (1) A person
appointed a member of the state police must
be:

(a) A citizen of the United States.
(b) Of good health and good moral char-

acter.
(c) Over the age of 21 years.
(2)(a) Except as provided in paragraph (b)

of this subsection, a person may not be ap-
pointed a member of the state police if the
person has not established satisfactory evi-
dence of qualifications by passing a physical
examination based on the standard provided
by the rules and regulations of the United
States Army and such psychological testing
and mental examinations as the Superinten-
dent of State Police considers necessary as
a condition of employment.

(b) When, in the judgment of the super-
intendent, the good of the state police re-
quires it, the superintendent may waive the
physical standard described in paragraph (a)
of this subsection.

(3) A member who voluntarily withdraws
from the state police without the consent of
the superintendent and members removed
from the state police for cause are ineligible
for reappointment, except as expressly au-
thorized by the superintendent.

(4) The superintendent may appoint po-
lice officers from a neighboring state to serve
as special state police officers subject to the
following conditions:

(a) The officers are appointed for the
limited purpose of providing assistance to the
Oregon State Police in law enforcement
emergencies and major operations in Oregon
in areas near the Oregon border with the
neighboring state.

(b) The officers are police officers certi-
fied by the neighboring state.

(c) The officers do not receive separate
compensation from the State of Oregon for
their services.

(d) There is a reciprocal agreement pur-
suant to which the Superintendent of State
Police authorizes a member of the Oregon
State Police to assist the neighboring state’s
police officers under the same criteria in the
neighboring state in areas near the Oregon
border with the neighboring state.

(5) The Superintendent of State Police is
authorized to enter into reciprocal agree-
ments with state law enforcement agencies
in neighboring states for the purpose of pro-
viding assistance to the Oregon State Police
and the state law enforcement agency in the
neighboring state in carrying out major op-
erations and responding to law enforcement
emergencies in areas near the Oregon border
with the neighboring state. [Amended by 1985
c.411 §1; 1993 c.594 §5; 2011 c.547 §15]

181.263 Appointment of employees of
department as special state police offi-
cers. (1) Notwithstanding ORS 181.260, the
Superintendent of State Police may appoint
employees of the Department of Corrections
as special state police officers if the super-
intendent deems it necessary or advisable to
assist the Department of Corrections in the
discharge of the Department of Corrections’
medical transport functions and duties. To be
eligible for appointment under this subsec-
tion, an employee must be currently certified
as a corrections officer under ORS 181.610 to
181.712. The superintendent and the Depart-
ment of Corrections shall enter into an
intergovernmental agreement that specifies
the terms, conditions and duration of ap-
pointments made under this subsection.

(2) A person appointed as a special state
police officer under subsection (1) of this
section may not receive any separate or ad-
ditional compensation from the Department
of State Police for performance of the
person’s duties. [2001 c.435 §1]

Note: 181.263 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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181.265 [1971 c.467 §25b; 1977 c.258 §1; 1993 c.594
§2; repealed by 2011 c.547 §48]

181.270 [Amended by 1953 c.50 §4; 1955 c.704 §1; 1957
c.674 §1; 1959 c.677 §1; 1961 c.493 §2; 1963 c.572 §54; re-
pealed by 1965 c.14 §2 (181.271 enacted in lieu of
181.270)]

181.271 Salaries of state police. The
salaries of members of the Oregon State Po-
lice shall be fixed in the same manner as the
salaries of other officers and employees in
the unclassified service pursuant to ORS
240.240. [1965 c.14 §3 (enacted in lieu of 181.270); 1971
c.467 §14]

181.280 Instruction; rules and regu-
lations for discipline and control. The Su-
perintendent of State Police shall:

(1) Provide the necessary preliminary and
subsequent instruction to recruits and
troopers as to their duties as police officers
of the state.

(2) Make rules and regulations for the
discipline and control of the state police.
[Amended by 1971 c.467 §15]

181.290 [Amended by 1971 c.467 §16; repealed by
2011 c.547 §48]

181.300 [Amended by 1971 c.467 §17; repealed by
2011 c.547 §48]

181.310 [Amended by 1971 c.467 §18; repealed by
2011 c.547 §48]

181.320 [Amended by 1971 c.467 §19; repealed by
2011 c.547 §48]

181.330 [Amended by 1989 c.980 §10; repealed by
2011 c.547 §48]

181.340 [Amended by 1971 c.467 §20; repealed by
2011 c.547 §48]

181.350 [Amended by 1979 c.772 §14; repealed by
2011 c.547 §48]

181.360 [Amended by 1971 c.467 §24; 2001 c.870 §13;
repealed by 2011 c.547 §48]

181.370 [Repealed by 1971 c.467 §26]

181.380 [Repealed by 1971 c.467 §26]

181.390 Oath of members of state po-
lice. Each member of the Oregon State Po-
lice shall take and subscribe to an oath of
office to support the Constitution and laws
of the United States and of the State of Ore-
gon, and to honestly and faithfully perform
the duties imposed upon the member under
the laws of Oregon. The oath of the Super-
intendent of State Police and Deputy Super-
intendent of State Police shall be filed with
the Secretary of State, and the oaths of all
other members with the superintendent.
[Amended by 1971 c.467 §5]

181.400 Interference with personal and
property rights of others. No member of
the state police shall in any way interfere
with the rights or property of any person,
except for the prevention of crime, or the
capture or arrest of persons committing
crimes. [Amended by 1971 c.467 §25; 1991 c.145 §1]

181.410 Records and reports of activ-
ities and time spent in performance of
duties. The Oregon State Police shall:

(1) Keep records of the activities engaged
in and the time spent in the performance of
their duties; and

(2) Report the activities and time to the
Superintendent of State Police at such times
as the superintendent directs. [Amended by 1957
c.521 §4; 1959 c.480 §3; 2011 c.547 §16]

181.415 [1967 c.194 §1; repealed by 1977 c.249 §1]
181.420 [Amended by 1957 c.7 §1; repealed by 1971

c.743 §432]

181.428 State Police Tobacco Law En-
forcement Fund. The State Police Tobacco
Law Enforcement Fund is established in the
State Treasury, separate and distinct from
the General Fund. Interest earned by the
State Police Tobacco Law Enforcement Fund
shall be credited to the State Police Tobacco
Law Enforcement Fund. Moneys in the State
Police Tobacco Law Enforcement Fund are
continuously appropriated to the Department
of State Police for use in carrying out the
program described in ORS 181.430. [2012 c.50
§1]

Note: 181.428 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.430 Department to administer
program to enforce laws discouraging use
of tobacco products by minors; rules. (1)
As used in this section, “tobacco products”
has the meaning given that term in ORS
431.840.

(2) The Oregon Health Authority may
apply for and accept moneys from the United
States Government or other public or private
sources for utilization of those moneys by the
Department of State Police in accordance
with any federal restrictions or other funding
source restrictions to carry out the duties,
functions and powers of the department un-
der this section. Moneys received as provided
under this subsection shall be deposited into
the State Treasury to the credit of the State
Police Tobacco Law Enforcement Fund.
Moneys that are subject to funding source
conditions or restrictions shall be placed in
separate subaccounts of the fund and ac-
counted for separately from other fund mon-
eys.

(3) The department shall establish and
administer a program employing retired state
police officers who are active reserve officers
for the purpose of enforcing laws designed to
discourage the use of tobacco products by
persons under 18 years of age. The depart-
ment shall periodically consult with the au-
thority to maximize program qualification for
federal funds to enforce laws designed to
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discourage the use of tobacco products by
persons under 18 years of age, including but
not limited to grants under P.L. 102-321, sec-
tion 1926 (42 U.S.C. 300x-26). Service by a
retired state police member under this sec-
tion is subject to ORS 238.082. The depart-
ment may not use the services of a retired
state police officer under this section to dis-
place an active state police member from the
enforcement of laws concerning tobacco pro-
ducts.

(4) The department shall adopt rules for
carrying out subsection (3) of this section.
[2012 c.50 §2]

Note: 181.430 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.433 Commissioning of humane
special agents; rules. (1) At the request of
a humane investigation agency, the Super-
intendent of State Police shall commission a
designated employee of the humane investi-
gation agency as a humane special agent, if:

(a) The employee is certified, or is eligi-
ble for certification, as a police officer under
the provisions of ORS 181.610 to 181.712;

(b) The superintendent determines that
the employee is fit and qualified to perform
the duties of a humane special agent;

(c) The humane investigation agency
agrees in writing to save harmless and
indemnify the State of Oregon and its offi-
cers, employees and agents from and against
any tort claim or demand, whether
groundless or otherwise, arising out of an
alleged act or omission of the employee or
the humane investigation agency, that re-
lates to or results from the authority granted
by the commission; and

(d) The humane investigation agency fur-
nishes to the superintendent a copy of an
insurance policy, purchased and maintained
by the humane investigation agency, that the
superintendent determines is sufficient to
satisfy any tort claim or demand described in
paragraph (c) of this subsection.

(2) Before granting a commission under
this section, the superintendent may require
the employee to take and subscribe to an
oath of office to support the Constitution and
laws of the United States and of the State
of Oregon, and to honestly and faithfully
perform the duties of a humane special
agent.

(3) The superintendent shall suspend or
revoke a commission granted under this sec-
tion if the superintendent determines that:

(a) The certification of the employee as
a police officer has lapsed or been revoked
pursuant to ORS 181.661, 181.662 and 181.664

(1), and has not been reissued under ORS
181.664 (2);

(b) The employee has been separated
from employment with the humane investi-
gation agency; or

(c) The employee has abused the com-
mission.

(4) Except as otherwise provided in sub-
section (3) of this section, an employee of a
humane investigation agency commissioned
under this section holds the commission at
the pleasure of the superintendent. The su-
perintendent may suspend or revoke a com-
mission granted under this section at any
time for good cause, as determined by the
superintendent. If the superintendent revokes
a commission granted under this section, the
employee of the humane investigation agency
is entitled only to an informal opportunity to
be heard by the superintendent, for the pur-
poses of explaining any factual circum-
stances related to the revocation and
attempting to persuade the superintendent to
reverse the decision to revoke the commis-
sion.

(5) Humane special agents commissioned
under this section serve at the expense of the
humane investigation agency employing the
agent.

(6) The superintendent may adopt rules
to carry out the provisions of this section.
The rules may include a description of the
circumstances in which a humane special
agent is prohibited from carrying a firearm
while engaged in the enforcement of animal
welfare laws.

(7) As used in this section:
(a) “Animal welfare laws” means:
(A) ORS 167.310 to 167.351, 167.352,

167.355, 167.360 to 167.372, 167.374, 167.376,
167.385, 167.388, 167.390 and 167.426 to
167.439; and

(B) ORS 164.043, 164.045, 164.055, 164.057,
164.075, 164.345, 164.354 and 164.365, if the
subject of the crime is an animal.

(b) “Humane investigation agency”
means a private, nonprofit animal care
agency that has maintained an animal wel-
fare investigation department for at least five
years and has had officers employed as spe-
cial agents under ORS 131.805. [2012 c.67 §1]

Note: 181.433 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.435 Humane special agents to en-
force animal welfare laws under direction
of law enforcement agency; notice re-
quired of allegation of abuse of commis-
sion. (1) A humane special agent shall work
cooperatively with law enforcement agencies
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in enforcing animal welfare laws and shall
defer to the direction of a law enforcement
agency having jurisdiction over the commis-
sion of a violation of animal welfare laws.

(2) If a law enforcement agency or a hu-
mane investigation agency learns of an
allegation that a humane special agent has
abused the agent’s commission, or otherwise
has reasonable cause to believe that the
commission of a humane special agent is
subject to suspension or revocation under
ORS 181.433 (3), the agency shall promptly
notify the Superintendent of State Police.

(3) As used in this section:
(a) “Animal welfare laws” and “humane

investigation agency” have the meanings
given those terms in ORS 181.433.

(b) “Humane special agent” means a per-
son who is commissioned under ORS 181.433
and is engaged in the enforcement of animal
welfare laws.

(c) “Law enforcement agency” includes
the Department of State Police, a county
sheriff’s office, a district attorney’s office and
a municipal police department. [2012 c.67 §2]

Note: 181.435 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.440 Eligibility of towing business
to be placed on department list; rules.
The Superintendent of State Police may
make rules governing the eligibility of tow-
ing businesses to be placed and remain on
any list of such businesses used by the De-
partment of State Police when it requests
towing services on behalf of any person. [1987
c.112 §2]

(Temporary provisions relating to
authorized tribal police officers)

Note: Sections 1 to 4 and 58, chapter 644, Oregon
Laws 2011, provide:

Sec. 1. As used in sections 1 to 4 of this 2011 Act:
(1) “Authorized tribal police officer” means a tribal

police officer who is acting:
(a) In accordance with sections 1 to 4 of this 2011

Act; and
(b) While employed by a tribal government that is

in compliance with sections 1 to 4 of this 2011 Act.
(2) “Tribal government” means a federally recog-

nized sovereign tribal government whose borders lie
within this state or an intertribal organization formed
by two or more of those governments.

(3) “Tribal police officer” means an employee of a
tribal government whose duties include the enforcement
of criminal law. [2011 c.644 §1; 2011 c.644 §7]

Sec. 2. A tribal police officer is eligible to act as
an authorized tribal police officer if the officer:

(1) Is acting within the scope of employment as a
tribal police officer;

(2) Is certified as a police officer under the pro-
visions of ORS 181.610 to 181.712;

(3) Is in compliance with any rules adopted by the
Department of Public Safety Standards and Training
under sections 1 to 4 of this 2011 Act; and

(4) Is employed by a tribal government that:
(a) Is in compliance with the requirements of ORS

181.610 to 181.712 applicable to a law enforcement unit
as defined in ORS 181.610;

(b) Is in compliance with sections 1 to 4 of this 2011
Act and any rules adopted by the department under
sections 1 to 4 of this 2011 Act;

(c) Has submitted to the department the resolution
and documents described in section 3 of this 2011 Act;

(d) Has adopted a provision of tribal law:
(A) That requires the tribal government to partic-

ipate in, and be bound by, a deadly physical force plan
approved under ORS 181.781 to 181.796, to the same ex-
tent that the county sheriff is required to participate in,
and be bound by, the plan;

(B) That requires the tribal government to retain
records related to the exercise of the authority granted
to authorized tribal police officers under sections 1 to
4 of this 2011 Act in a manner substantially similar to
the manner in which the provisions of ORS 192.005 to
192.170 require the Department of State Police to retain
public records;

(C) That provides members of the public with the
right to inspect records of the tribal government related
to the exercise of the authority granted to authorized
tribal police officers under sections 1 to 4 of this 2011
Act in a manner substantially similar to the manner in
which the provisions of ORS 192.410 to 192.505 provide
members of the public with the right to inspect public
records of the Department of State Police;

(D) That requires the tribal government to preserve
biological evidence in a manner substantially similar to
sections 2 to 6, chapter 275, Oregon Laws 2011 [133.705
to 133.717], when the biological evidence:

(i) Is collected as part of a criminal investigation,
conducted by an authorized tribal police officer, into a
covered offense as defined in section 2, chapter 275, Or-
egon Laws 2011 [133.705]; or

(ii) Is otherwise in the possession of the tribal
government and reasonably may be used to incriminate
or exculpate any person for a covered offense as defined
in section 2, chapter 275, Oregon Laws 2011; and

(E) That waives sovereign immunity, in a manner
similar to the waiver expressed in ORS 30.260 to 30.300,
as to tort claims asserted in the tribal government’s
court that arise from the conduct of an authorized
tribal police officer. The waiver described in this sub-
paragraph:

(i) Must apply to the conduct of an authorized
tribal police officer that occurs while the provision of
tribal law is in effect;

(ii) Must allow for recovery against the tribal
government in an amount equal to or greater than the
amounts described in ORS 30.260 to 30.300 that are ap-
plicable to a local public body;

(iii) May require that the claim be asserted in ac-
cordance with any applicable tort claims procedures of
the tribal government; and

(iv) May exclude claims that could be brought in
federal court under the Federal Tort Claims Act; and

(e) Has adopted or is exempt from adopting, in ac-
cordance with this paragraph, a written pretrial dis-
covery policy that describes how a tribal government
and its authorized tribal police officers will assist the
district attorney, in criminal prosecutions conducted in
state court in which an authorized tribal police officer
arrested or cited the defendant, in meeting the pretrial
discovery obligations imposed on the state by ORS
135.805 to 135.873. The process for adopting, and deter-
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mining whether a tribal government is exempt from
adopting, a written pretrial discovery policy is as fol-
lows:

(A) A tribal government may request in writing
that the sheriff of a county with land that is contiguous
to the land of the tribal government provide the tribal
government with a copy of any written pretrial discov-
ery policy adopted by the sheriff that describes how the
sheriff’s office assists the district attorney in meeting
the pretrial discovery obligations imposed by ORS
135.805 to 135.873. Not later than 30 days after receiving
the request, the sheriff shall provide the tribal govern-
ment with a copy of the policy or notify the tribal
government that the sheriff has not adopted the policy.

(B) If a tribal government fails to submit a written
request to each sheriff of a county that is contiguous
to the land of the tribal government or if each sheriff
has adopted a written pretrial discovery policy de-
scribed in subparagraph (A) of this paragraph, the
tribal government shall, not later than 90 days after the
effective date of this 2011 Act [July 22, 2011], adopt a
written pretrial discovery policy.

(C) A tribal government may create and adopt a
written pretrial discovery policy or may adopt the
written pretrial discovery policy adopted by the sheriff
of a county with land that is contiguous to the land of
the tribal government.

(D) If the sheriff of any county with land that is
contiguous to the land of the tribal government has not,
on the date the sheriff receives a request described in
subparagraph (A) of this paragraph, adopted a written
pretrial discovery policy, the tribal government is ex-
empt from adopting a written pretrial discovery policy.
[2011 c.644 §2]

Sec. 3. (1) The Legislative Assembly finds and de-
clares that the purpose of sections 1 to 4 of this 2011
Act is to provide authorized tribal police officers with
the ability to exercise the powers of, and to receive the
same authority and protections provided to, law en-
forcement officers under the laws of this state, without
incurring any additional costs or loss of revenue to the
State of Oregon or a political subdivision of the State
of Oregon.

(2) When an authorized tribal police officer issues
a citation for the commission of an offense for which
the State of Oregon has jurisdiction and the tribal
government employing the officer does not have juris-
diction, the citation must:

(a) Summon the person cited to appear in the cir-
cuit court of the county in which the offense was com-
mitted; and

(b) Be submitted to the district attorney of the
county in which the offense was committed.

(3) A tribal government that employs tribal police
officers may submit to the Department of Public Safety
Standards and Training a resolution declaring that the
tribal government is self-insured or has purchased and
maintains in force:

(a) Public liability and property damage insurance
for vehicles operated by authorized tribal police officers;
and

(b) Police professional liability insurance from a
company licensed to sell insurance in this state.

(4) The tribal government shall attach the follow-
ing documents to the resolution submitted to the de-
partment under subsection (3) of this section:

(a) A declaration that the tribal government has
complied with the requirements of sections 1 to 4 of this
2011 Act; and

(b)(A) A full copy of the public liability and prop-
erty damage insurance policy for vehicles operated by
the tribal government’s authorized tribal police officers
and a full copy of the police professional liability in-

surance policy from a company licensed to sell insur-
ance in this state; or

(B) A description of the tribal government’s self-
insurance program.

(5) A self-insurance program or insurance policy
described in subsections (3) and (4) of this section must
provide:

(a) That the self-insurance program or insurance
policy is available to satisfy settlements and judgments
arising from the tortious conduct of authorized tribal
police officers in an amount equal to or greater than
the amounts described in ORS 30.260 to 30.300 that are
applicable to a local public body; and

(b) That the tribal government and the insurance
carrier will not raise the defense of sovereign immunity
for claims that are asserted in the tribal government’s
court and involve the tortious conduct of an authorized
tribal police officer, provided that the claims:

(A) Are asserted in accordance with any applicable
tort claims procedures of the tribal government; and

(B) Could not be brought in federal court under the
Federal Tort Claims Act.

(6) If, after submitting the resolution and docu-
ments described in subsections (3) and (4) of this sec-
tion, there is a material change in the tribal
government’s self-insurance program or insurance pol-
icy, the tribal government shall file with the department
a written description of the change within 30 days of
the effective date of the change.

(7) The department shall maintain a file of sub-
missions made by tribal governments under this section.
The department shall permit inspection and copying of
the submissions in accordance with ORS 192.410 to
192.505.

(8) For purposes of ORS 30.260 to 30.300, an au-
thorized tribal police officer is not an officer, employee
or agent of the State of Oregon or of any other public
body as defined in ORS 174.109. A public body or an
officer, employee or agent of a public body is not liable
for certifying a tribal police officer under ORS 181.610
to 181.712, for accepting for filing the resolution and
documents described in subsections (3) and (4) of this
section or for the acts or omissions of an authorized
tribal police officer.

(9) Nothing in sections 1 to 4 of this 2011 Act:
(a) Affects the authority of a county sheriff to ap-

point duly commissioned police officers as deputy
sheriffs authorized to enforce the criminal and traffic
laws of the State of Oregon;

(b) Affects the existing status and sovereignty of
tribal governments whose traditional lands and territo-
ries lie within the borders of the State of Oregon as
established under the laws of the United States; or

(c) Authorizes a tribal government to receive funds
from, or in lieu of, the State of Oregon or a political
subdivision of the State of Oregon.

(10) A tribal government or tribal police depart-
ment is not a seizing agency for purposes of ORS
131.550 to 131.600 or ORS chapter 131A.

(11) The department may adopt rules to carry out
the provisions of sections 1 to 4 of this 2011 Act and
shall require tribal governments that employ authorized
tribal police officers to reimburse the department for
any costs incurred in carrying out the provisions of
sections 1 to 4 of this 2011 Act. [2011 c.644 §3; 2011 c.644
§6]

Sec. 4. (1) Not later than 90 days after the effective
date of this 2011 Act [July 22, 2011], the Superintendent
of State Police, the sheriff of any county with land that
is contiguous to the land of a tribal government, or the
chief executive officer of any other local law enforce-
ment unit whose political boundaries are contiguous to
the land of a tribal government, may submit a written
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application requesting that the tribal government au-
thorize nontribal police officers employed by the appli-
cant to exercise all or a portion of the powers of a
tribal police officer while on tribal land. The applica-
tion shall be addressed to the tribal government and
shall propose terms and conditions under which the
nontribal police officers employed by the applicant
would be eligible to exercise all or a portion of the
powers of a tribal police officer while on tribal lands.
The application:

(a) Must name each proposed nontribal police offi-
cer employed by the applicant;

(b) Must describe how the nontribal police officers
employed by the applicant will comply with require-
ments established by the tribal government that are
substantially similar to the requirements necessary for
a tribal police officer to act as an authorized tribal po-
lice officer under sections 1 to 4 of this 2011 Act;

(c) Must describe how the political entity that em-
ploys the nontribal police officers will comply with re-
quirements established by the tribal government that
are substantially similar to the requirements necessary
for a tribal government to employ authorized tribal po-
lice officers under sections 1 to 4 of this 2011 Act;

(d) May propose that the tribal government au-
thorize nontribal police officers employed by the appli-
cant to enforce state or tribal law while on tribal lands;

(e) May propose that the tribal government adopt
provisions of state criminal law into the tribal code;
and

(f) Must indicate that the nontribal police officers
employed by the applicant will complete, before exer-
cising all or a portion of the powers of a tribal police
officer while on tribal land, any training and educa-
tional prerequisites specified by the tribal government,
including instruction in the tribal government’s history,
culture, sovereign authority, tribal code and court pro-
cedures.

(2) When a citation for the commission of a tribal
offense is issued by a nontribal police officer employed
by an applicant and authorized by a tribal government
to exercise all or a portion of the powers of a tribal
police officer as to tribal members suspected of com-
mitting violations of tribal law while on tribal land, the
citation must:

(a) Summon the person cited to appear in the tribal
court of the tribal government on whose lands the of-
fense was committed; and

(b) Be submitted to the prosecutor of the tribal
government on whose lands the tribal offense was com-
mitted.

(3)(a) A tribal government may adopt a provision
of tribal law providing that, for purposes of the Tort
Claims Act of the tribal government, a nontribal police
officer employed by an applicant and authorized by a
tribal government to exercise all or a portion of the
powers of a tribal police officer while on tribal land is
not an officer, employee or agent of the tribal govern-
ment.

(b) Unless the law of the tribal government pro-
vides otherwise, a tribal government is not liable for
authorizing a nontribal police officer employed by an
applicant to exercise all or a portion of the powers of
a tribal police officer while on tribal land or for the
acts or omissions of a nontribal police officer author-
ized under this section.

(4) Nothing in this section:

(a) Affects the authority of the tribal government
to appoint any person as a tribal police officer for any
purpose;

(b) Affects the existing status and sovereignty of
the State of Oregon or the tribal government; or

(c) Authorizes the State of Oregon or any of its
political subdivisions to receive funds from, or in lieu
of, a tribal government.

(5) A tribal government that authorizes a nontribal
police officer employed by an applicant to exercise all
or a portion of the powers of a tribal police officer
while on tribal land may require the applicant to reim-
burse the tribal government for any costs incurred in
carrying out the provisions of this section.

(6)(a) A tribal government that employs, or seeks
to employ, authorized tribal police officers under
sections 1 to 4 of this 2011 Act, no later than 90 days
after receiving an application under subsection (1) of
this section, or within such additional time as the tribal
government determines is appropriate, shall accept, ac-
cept with modifications or reject an application filed
under this section.

(b) Before acting on an application, a tribal gov-
ernment that employs, or seeks to employ, authorized
tribal police officers shall engage in good faith consul-
tation with the applicant concerning the terms and
conditions of the proposed authorization of nontribal
police officers.

(7)(a) If the tribal government rejects the applica-
tion, or accepts the application with modifications that
are rejected by the applicant:

(A) The applicant and a tribal government that
employs, or seeks to employ, authorized tribal police
officers shall, from the date of rejection until June 1,
2012, collect individualized data on the frequency of in-
stances known to the applicant or the tribal government
in which nontribal police officers employed by the ap-
plicant encountered, but were forced to release without
further action due to a lack of legal authority, persons
suspected of committing violations of the law while on
tribal lands;

(B) The applicant shall promptly report any such
instance to the tribal government and the tribal gov-
ernment shall promptly report any such instance to the
applicant;

(C) The applicant and tribal government shall
classify the suspected offenses according to their poten-
tial to endanger public safety; and

(D) The tribal government and applicant shall en-
gage in good faith consultation concerning the col-
lection and classification of data; and

(b) No later than September 1, 2013, the tribal
government shall report to the Legislative Assembly, in
the manner provided in ORS 192.245, on the data col-
lected under paragraph (a) of this subsection. The tribal
government and the applicant shall engage in good
faith consultation concerning the contents of the report.
[2011 c.644 §4]

Sec. 58. (1) Sections 1 to 4 of this 2011 Act are re-
pealed on July 1, 2015.

(2) The amendments to ORS 40.275, 90.440, 133.005,
133.525, 133.721, 133.726, 136.595, 147.425, 153.005, 161.015,
163.730, 165.535, 181.010, 181.610, 181.781, 181.783, 181.796,
348.270, 414.805, 419B.902, 420.905, 801.395, 811.720 and
830.005 by sections 37 to 57 and 69 to 75 of this 2011
Act become operative on July 1, 2015.

(3) The repeal of sections 1 to 4 of this 2011 Act
by subsection (1) of this section and the amendments to
ORS 40.275, 90.440, 133.005, 133.525, 133.721, 133.726,
136.595, 147.425, 153.005, 161.015, 163.730, 165.535, 181.010,
181.610, 181.781, 181.783, 181.796, 348.270, 414.805,
419B.902, 420.905, 801.395, 811.720 and 830.005 by sections
37 to 57 and 69 to 75 of this 2011 Act:

(a) Return the law applicable to tribal police offi-
cers to the state in which the law existed on the date
immediately before the effective date of this 2011 Act
[July 22, 2011]; and

(b) Do not deprive tribal police officers of any
power, authority or protection provided to tribal police
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officers by law on the date immediately before the ef-
fective date of this 2011 Act. [2011 c.644 §58; 2011 c.644
§77]

181.450 [1989 c.725 §2; repealed by 2011 c.547 §48]
181.455 [1989 c.725 §4; repealed by 2011 c.547 §48]
181.460 [1989 c.725 §5; repealed by 2011 c.547 §48]
181.465 [1989 c.725 §3; repealed by 2011 c.547 §48]
181.470 [1989 c.725 §6; repealed by 2011 c.547 §48]
181.475 [1989 c.725 §7; repealed by 2011 c.547 §48]
181.480 [1989 c.725 §8; repealed by 2011 c.547 §48]
181.485 [1989 c.725 §9; repealed by 2011 c.547 §48]
181.490 [1989 c.725 §10; repealed by 2011 c.547 §48]
181.495 [Formerly 184.413; repealed by 2011 c.547

§48]
181.496 [Formerly 184.415; repealed by 2011 c.547

§48]
181.497 [Formerly 184.417; repealed by 2011 c.547

§48]

MISSING PERSONS CLEARINGHOUSE
181.505 Establishment and mainte-

nance of missing persons clearinghouse.
(1) The Oregon State Police shall establish
and maintain a missing children and adults
clearinghouse that receives from and distrib-
utes to local law enforcement agencies,
school districts, state and federal agencies
and the general public information regarding
missing children and adults.

(2) The information shall include techni-
cal and logistical assistance, pictures, bulle-
tins, training sessions, reports and
biographical materials that assist local ef-
forts to locate missing children and adults.

(3) The Oregon State Police shall main-
tain a regularly updated computerized link
with national and other statewide missing
person reporting systems or clearinghouses.
[1989 c.1059 §1; 2007 c.500 §8]

Note: 181.505 and 181.506 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 181 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

181.506 Duties of administrator of
clearinghouse. The administrator of the
missing children and adults clearinghouse
established pursuant to ORS 181.505 shall:

(1) Provide information and training to
local law enforcement agencies and child
welfare agencies and to other state agencies
having child welfare duties.

(2) Appoint an advisory committee con-
sisting of persons with interest and training
related to missing children and adults to ad-
vise the administrator on operation of the
clearinghouse and to serve without compen-
sation or expense reimbursement.

(3) Seek public and private grants and
gifts for purposes of the clearinghouse and
the duties required by this section.

(4) Maintain a 24-hour hotline to receive
and provide information on missing children
and adults. [1989 c.1059 §2; 2007 c.500 §9]

Note: See note under 181.505.
181.507 [1993 c.807 §1; renumbered 181.585 in 1995]
181.508 [1993 c.807 §2; renumbered 181.586 in 1995]
181.509 [1993 c.807 §3; renumbered 181.587 in 1995]
181.510 [1963 c.547 §3; repealed by 1975 c.548 §4

(181.511 enacted in lieu of 181.510)]

CRIME REPORTING
181.511 Fingerprints, identifying data,

disposition report required upon arrest.
(1) Immediately upon the arrest of a person
for a crime for which criminal offender in-
formation must be provided under ORS
181.515, a law enforcement agency shall:

(a) Place the arrested person’s finger-
prints and identifying data on forms pre-
scribed or furnished by the Department of
State Police, photograph the arrested person
and promptly transmit the form and photo-
graph to the department.

(b) If the arrest is disposed of by the ar-
resting agency, cause the disposition report
to be completed and promptly transmitted to
the department.

(c) If the arrest is not disposed of by the
agency, cause the disposition report to be
forwarded to the court that will dispose of
the charge for further action in accordance
with ORS 181.521.

(2) A law enforcement agency may re-
cord, in addition to fingerprints, the palm
prints, sole prints, toe prints or other per-
sonal identifiers when, in the discretion of
the agency, it is necessary to effect identifi-
cation of the persons or to the investigation
of the crime charged.

(3) A law enforcement agency, for the
purpose of identification, may record and
submit to the department the fingerprints of
persons arrested for crimes for which crimi-
nal offender information is not required un-
der ORS 181.515. [1975 c.548 §5 (enacted in lieu of
181.510); 1983 c.763 §55; 1987 c.475 §6; 1987 c.553 §1; 2007
c.71 §55; 2011 c.547 §17]

181.515 Crimes for which criminal of-
fender information is required. The fol-
lowing crimes are crimes for which criminal
offender information must be provided:

(1) Any felony;
(2) Any misdemeanor or other offense

which involves criminal sexual conduct; or
(3) Any crime which involves a violation

of the Uniform Controlled Substances Act.
[1987 c.475 §4]
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181.516 Electronic fingerprint capture
technology required; exceptions; Oregon
Department of Administrative Services
to develop contract for electronic finger-
print capture services; rules. (1)(a) Except
as provided in subsection (2) of this section,
the Department of State Police and any other
governmental agency authorized to report,
receive or disseminate criminal offender in-
formation shall use electronic fingerprint
capture technology to take and submit a
person’s fingerprints for purposes of con-
ducting criminal records checks under ORS
181.533, 181.534 or 267.237 or for any other
purpose authorized by law.

(b) The department may adopt by rule
exemptions from the requirement described
in paragraph (a) of this subsection.

(2)(a) This section applies to the depart-
ment only with respect to the administration
of criminal records checks under ORS
181.533, 181.534 and 267.237.

(b) This section does not apply to a
criminal justice agency, as defined in ORS
181.010, that is authorized by federal law to
receive fingerprint-based criminal records
checks from the Federal Bureau of Investi-
gation.

(3) To meet the requirements of this sec-
tion, the department and other governmental
agencies described in subsection (1) of this
section may:

(a) Directly provide electronic fingerprint
capture services; or

(b) Enter into a contract described in
subsection (4) of this section for the pro-
vision of electronic fingerprint capture ser-
vices.

(4) The Oregon Department of Adminis-
trative Services shall develop a standard
contract by which the Department of State
Police and other governmental agencies de-
scribed in subsection (1) of this section may
contract for the provision of electronic fin-
gerprint capture services. Contracts devel-
oped under this subsection must account for
the variety of uses and levels of service nec-
essary to accommodate the needs of the De-
partment of State Police, other governmental
agencies described in subsection (1) of this
section, qualified entities as defined in ORS
181.533, qualified entities as defined in ORS
181.537, qualified entities as defined in ORS
267.237 and any other entity required by law
or rule to conduct criminal records checks
for purposes not related to the administra-
tion of the criminal justice system. [2013 c.693
§1]

Note: 181.516 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Sections 2 and 4, chapter 693, Oregon Laws
2013, provide:

Sec. 2. (1) For purposes of this section, “agency
designated by the State of Oregon to report, receive or
disseminate criminal offender information” means:

(a) An authorized agency, as defined in ORS
181.533;

(b) An authorized agency, as defined in ORS
181.534; and

(c) The Department of Human Services, the Oregon
Health Authority and the Employment Department, as
authorized by ORS 181.537.

(2) Each agency designated by the State of Oregon
to report, receive or disseminate criminal offender in-
formation shall conduct a study of:

(a) The agency’s processes related to fingerprint
capture;

(b) Whether those processes require fingerprinting
only:

(A) When required by federal law or regulation;
(B) For identity verification; or
(C) When equivalent verifying information is not

available through other means; and
(c) Steps that the agency may take to reduce re-

petitive fingerprint capture.
(3) Each agency designated by the State of Oregon

to report, receive or disseminate criminal offender in-
formation shall report the results of the study to the
interim committees of the Legislative Assembly related
to general government protection on or before October
1, 2014. [2013 c.693 §2]

Sec. 4. Section 2 of this 2013 Act is repealed on
January 2, 2015. [2013 c.693 §4]

181.517 [1989 c.984 §1; 1991 c.386 §10; 1991 c.389 §1;
1993 c.147 §1; 1995 c.422 §59; 1995 c.429 §1; 1995 c.768 §11;
renumbered 181.594 in 1995]

181.518 [1989 c.984 §2; 1991 c.389 §2; 1993 c.147 §2;
1995 c.422 §60; renumbered 181.595 in 1995]

181.519 [1989 c.984 §3; 1991 c.389 §3; 1993 c.147 §3;
1995 c.422 §61; renumbered 181.596 in 1995]

181.520 [1963 c.547 §4; repealed by 1975 c.548 §6
(181.521 enacted in lieu of 181.520)]

181.521 Transmittal of disposition re-
port. When a court receives a disposition
report from a law enforcement agency pur-
suant to ORS 181.511, the court shall trans-
mit disposition information to the
Department of State Police in a manner and
format determined by the State Court Ad-
ministrator after consultation with the de-
partment. [1975 c.548 §6a (enacted in lieu of 181.520);
1983 c.763 §56; 1987 c.553 §2; 2007 c.71 §56; 2011 c.547 §18]

181.525 Copy of certain disposition re-
ports to Teacher Standards and Practices
Commission and Department of Educa-
tion. Whenever any court or district attor-
ney receives a disposition report and the
court or district attorney has cause to be-
lieve that the arrested person who is the
subject of the report is an employee of a
school district or is licensed as a school
teacher or administrator and that the charge
involves a violation of any crime listed in
ORS 342.143 (3), the court or district attor-
ney shall cause the Teacher Standards and
Practices Commission and the Department
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of Education to be sent a copy of the com-
pleted disposition report. [1987 c.503 §4; 1993 c.674
§2; 2009 c.386 §2]

181.530 Report of release or escape
from state institution of certain inmates.
(1)(a) The superintendent of any institution
of this state shall notify the Department of
State Police prior to the release or imme-
diately after the escape from the institution
of any person committed to the institution
for a crime for which a report is required or
under civil commitment as a sexually dan-
gerous person.

(b) The notice required under this sub-
section must state the name of the person to
be released or who has escaped, the county
in which the person was convicted or from
which the person was committed and, if
known, the address or locality at which the
person will reside.

(2) Promptly upon receipt of the notice
required under subsection (1) of this section,
the department shall notify all law enforce-
ment agencies in the county in which the
person was convicted or from which the per-
son was committed and in the county, if
known, in which the person will reside. [1963
c.547 §5; 2007 c.71 §57; 2011 c.547 §19]

181.533 Criminal records check; quali-
fied entities; rules; fees. (1) As used in this
section:

(a) “Authorized agency” means the De-
partment of State Police or other govern-
mental agency designated by the State of
Oregon to report, receive or disseminate
criminal offender information.

(b) “Qualified entity” means a business
or organization that:

(A) Provides care or placement services,
or licenses or certifies others to provide care
or placement services, for children, elderly
persons or dependent persons;

(B) Is not governed by a state regulatory
or licensing agency; and

(C) Has been determined by an author-
ized agency to meet the criteria established
by the authorized agency by rule under sub-
section (9) of this section.

(c) “Subject individual” means a person
who is employed or seeks to be employed by
a qualified entity or who is providing ser-
vices or seeks to provide services to a quali-
fied entity on a contractual or volunteer
basis.

(2) An entity may request from an au-
thorized agency a criminal records check for
purposes of evaluating the fitness of a sub-
ject individual as an employee, contractor or
volunteer. The authorized agency may access
state and federal criminal records under this

subsection only through use of the subject
individual’s fingerprints.

(3) Before an authorized agency may
conduct a criminal records check under this
section:

(a) The authorized agency must deter-
mine whether the entity requesting the
criminal records check is a qualified entity;

(b) The qualified entity must establish
criteria, subject to rules adopted by the Ore-
gon Department of Administrative Services
under ORS 181.547, to be used by the au-
thorized agency in reviewing the criminal
offender information for a final record check
determination;

(c) The qualified entity must provide the
criteria established under paragraph (b) of
this subsection to the authorized agency; and

(d) The qualified entity must have in-
formed the subject individual that the quali-
fied entity might request a fingerprint-based
criminal records check and that the subject
individual may obtain a copy of the record
check report from, or challenge the accuracy
or completeness of the record check report
through, the authorized agency or the Fed-
eral Bureau of Investigation.

(4)(a) Upon receipt of a subject
individual’s criminal offender information,
the authorized agency shall use the criteria
provided to the authorized agency by the
qualified entity under subsection (3)(c) of this
section and rules adopted by the Oregon De-
partment of Administrative Services under
ORS 181.547 to make a fitness determination.
In making the final record check determi-
nation, the authorized agency may consider
only information that the Department of
State Police may disclose under ORS 181.560.

(b) An authorized agency is immune from
civil liability that might otherwise be in-
curred or imposed for making the final re-
cord check determination under this
subsection.

(5) An authorized agency may not trans-
fer a fingerprint card used to conduct the
criminal records check unless the public
agency or person receiving the fingerprint
card agrees to destroy or return the finger-
print card to the authorized agency.

(6) If the public agency or person returns
a fingerprint card to the authorized agency,
the authorized agency shall destroy the fin-
gerprint card. The authorized agency may
not keep a record of the fingerprints.

(7) The authorized agency shall permit a
subject individual to inspect the individual’s
Oregon and Federal Bureau of Investigation
criminal offender information after positive
identification has been established based
upon fingerprints.
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(8) Challenges to the accuracy or com-
pleteness of information provided by the au-
thorized agency, the Federal Bureau of
Investigation and agencies reporting infor-
mation to the authorized agency or the fed-
eral bureau must be made through the
authorized agency or the federal bureau.

(9) The authorized agency shall adopt
rules to implement this section. The rules
may include but are not limited to:

(a) Criteria to be used by the authorized
agency to determine whether an entity is a
qualified entity; and

(b) Fees to be charged for conducting
criminal records checks under this section in
amounts not to exceed the actual costs of
acquiring and furnishing criminal offender
information. [2001 c.871 §1; 2011 c.547 §20; 2013 c.285
§2]

Note: 181.533 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.534 Criminal records check; au-
thorized agencies; rules. (1) As used in this
section:

(a) “Authorized agency” means state
government as defined in ORS 174.111 and
the Oregon State Bar. “Authorized agency”
does not include:

(A) The Oregon State Lottery Commis-
sion or the Oregon State Lottery; or

(B) A criminal justice agency, as defined
in ORS 181.010, that is authorized by federal
law to receive fingerprint-based criminal re-
cords checks from the Federal Bureau of In-
vestigation.

(b) “Subject individual” means a person
from whom an authorized agency may re-
quire fingerprints pursuant to statute for the
purpose of enabling the authorized agency to
request a state or nationwide criminal re-
cords check.

(2) An authorized agency may request
that the Department of State Police conduct
a criminal records check on a subject indi-
vidual for non-criminal justice purposes. If a
nationwide criminal records check of a sub-
ject individual is necessary, the authorized
agency may request that the Department of
State Police conduct the check, including
fingerprint identification, through the Fed-
eral Bureau of Investigation.

(3) The Department of State Police shall
provide the results of a criminal records
check conducted pursuant to subsection (2)
of this section to the authorized agency re-
questing the check.

(4) The Federal Bureau of Investigation
shall return or destroy the fingerprint cards
used to conduct the criminal records check

and may not keep any record of the finger-
prints. If the federal bureau policy authoriz-
ing return or destruction of the fingerprint
cards is changed, the Department of State
Police shall cease to send the cards to the
federal bureau but shall continue to process
the information through other available re-
sources.

(5) If the Federal Bureau of Investigation
returns the fingerprint cards to the Depart-
ment of State Police, the department shall
destroy the fingerprint cards and shall retain
no facsimiles or other material from which
a fingerprint can be reproduced.

(6) If only a state criminal records check
is conducted, the Department of State Police
shall destroy the fingerprint cards after the
criminal records check is completed and the
results of the criminal records check pro-
vided to the authorized agency and shall re-
tain no facsimiles or other material from
which a fingerprint can be reproduced.

(7) An authorized agency may conduct
criminal records checks on subject individ-
uals through the Law Enforcement Data
System maintained by the Department of
State Police in accordance with rules
adopted, and procedures established, by the
Department of State Police.

(8) An authorized agency and the De-
partment of State Police shall permit a sub-
ject individual for whom a fingerprint-based
criminal records check was conducted to in-
spect the individual’s own state and national
criminal offender records and, if requested
by the subject individual, provide the indi-
vidual with a copy of the individual’s own
state and national criminal offender records.

(9) Each authorized agency, in consulta-
tion with the Department of State Police,
shall adopt rules to implement this section
and other statutes relating to criminal of-
fender information obtained through
fingerprint-based criminal records checks.
The rules shall include but need not be lim-
ited to:

(a) Identifying applicable categories of
subject individuals as specified by the Ore-
gon Department of Administrative Services
under ORS 181.547 who are subject to crimi-
nal records checks by the authorized agency.

(b) Identifying applicable information
that may be required from a subject individ-
ual to permit a criminal records check as
specified by the Oregon Department of Ad-
ministrative Services under ORS 181.547.

(c) Specifying which programs or services
are subject to this section.

(d) If the authorized agency uses criminal
records checks for agency employment pur-
poses:
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(A) Determining when and under what
conditions a subject individual may be hired
on a preliminary basis pending a criminal
records check; and

(B) Defining the conditions under which
a subject individual may participate in train-
ing, orientation and work activities pending
completion of a criminal records check.

(e) Establishing fees in an amount not to
exceed the actual cost of acquiring and fur-
nishing criminal offender information.

(10) The Department of State Police shall
verify that an authorized agency has adopted
the rules required by subsection (9) of this
section.

(11)(a) Except as otherwise provided in
ORS 181.612, 342.143, 342.223, 443.735 and
475.304 and paragraph (b) of this subsection,
an authorized agency, using the rules
adopted by the authorized agency under sub-
section (9) of this section and the rules
adopted by the Oregon Department of Ad-
ministrative Services under ORS 181.547,
shall determine whether a subject individual
is fit to hold a position, provide services, be
employed or be granted a license, certifica-
tion, registration or permit, based on the
criminal records check obtained pursuant to
this section, on any false statements made by
the individual regarding the criminal history
of the individual and on any refusal to sub-
mit or consent to a criminal records check
including fingerprint identification. If a
subject individual is determined to be unfit,
then the individual may not hold the posi-
tion, provide services, be employed or be
granted a license, certification, registration
or permit.

(b) An individual prohibited from receiv-
ing public funds for employment under ORS
443.004 (3) is not entitled to a determination
of fitness as a subject individual under para-
graph (a) of this subsection.

(c)(A) Subject to subparagraph (B) of this
paragraph, an authorized agency making a
fitness determination of an individual under
this subsection may request results of a pre-
viously made fitness determination from an
authorized agency that has already made a
fitness determination for the individual. An
authorized agency that receives a request
under this paragraph shall provide the re-
quested information.

(B) An authorized agency may make a
request under this paragraph only for indi-
viduals:

(i) Who are applying to hold a position,
provide services, be employed or be granted
a license, certification, registration or per-
mit;

(ii) Who are in a category of individuals
as specified by the Oregon Department of

Administrative Services under ORS 181.547;
and

(iii) For whom a fitness determination
has already been made.

(12) Except as otherwise provided in ORS
181.612, in making the fitness determination
under subsection (11) of this section, the au-
thorized agency shall consider:

(a) The nature of the crime;
(b) The facts that support the conviction

or pending indictment or that indicate the
making of the false statement;

(c) The relevancy, if any, of the crime or
the false statement to the specific require-
ments of the subject individual’s present or
proposed position, services, employment, li-
cense, certification or registration; and

(d) Intervening circumstances relevant to
the responsibilities and circumstances of the
position, services, employment, license, certi-
fication, registration or permit. Intervening
circumstances include but are not limited to:

(A) The passage of time since the com-
mission of the crime;

(B) The age of the subject individual at
the time of the crime;

(C) The likelihood of a repetition of of-
fenses or of the commission of another crime;

(D) The subsequent commission of an-
other relevant crime;

(E) Whether the conviction was set aside
and the legal effect of setting aside the con-
viction; and

(F) A recommendation of an employer.
(13) An authorized agency and an em-

ployee of an authorized agency acting within
the course and scope of employment are im-
mune from any civil liability that might oth-
erwise be incurred or imposed for
determining, pursuant to subsection (11) of
this section, that a subject individual is fit
or not fit to hold a position, provide services,
be employed or be granted a license, certi-
fication, registration or permit. An author-
ized agency and an employee of an
authorized agency acting within the course
and scope of employment who in good faith
comply with this section are not liable for
employment-related decisions based on deter-
minations made under subsection (11) of this
section. An authorized agency or an em-
ployee of an authorized agency acting within
the course and scope of employment is not
liable for defamation or invasion of privacy
in connection with the lawful dissemination
of information lawfully obtained under this
section.

(14)(a) Each authorized agency shall es-
tablish by rule a contested case process by
which a subject individual may appeal the
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determination that the individual is fit or not
fit to hold a position, provide services, be
employed or be granted a license, certifica-
tion, registration or permit on the basis of
information obtained as the result of a crim-
inal records check conducted pursuant to
this section. Challenges to the accuracy or
completeness of information provided by the
Department of State Police, the Federal Bu-
reau of Investigation and agencies reporting
information to the Department of State Po-
lice or Federal Bureau of Investigation must
be made through the Department of State
Police, Federal Bureau of Investigation or
reporting agency and not through the con-
tested case process required by this para-
graph.

(b) A subject individual who is employed
by an authorized agency and who is deter-
mined not to be fit for a position on the basis
of information obtained as the result of a
criminal records check conducted pursuant
to this section may appeal the determination
through the contested case process adopted
under this subsection or applicable personnel
rules, policies and collective bargaining pro-
visions. An individual’s decision to appeal a
determination through personnel rules, poli-
cies and collective bargaining provisions is
an election of remedies as to the rights of
the individual with respect to the fitness de-
termination and is a waiver of the contested
case process.

(c) An individual prohibited from receiv-
ing public funds for employment under ORS
443.004 (3) is not entitled to appeal a deter-
mination under paragraph (a) or (b) of this
subsection.

(15) Criminal offender information is
confidential. Authorized agencies and the
Department of State Police shall adopt rules
to restrict dissemination of information re-
ceived under this section to persons with a
demonstrated and legitimate need to know
the information.

(16) If a subject individual refuses to
consent to the criminal records check or re-
fuses to be fingerprinted, the authorized
agency shall deny the employment of the in-
dividual, or revoke or deny any applicable
position, authority to provide services, li-
cense, certification, registration or permit.

(17) If an authorized agency requires a
criminal records check of employees, pro-
spective employees, contractors, vendors or
volunteers or applicants for a license, certi-
fication, registration or permit, the applica-
tion forms of the authorized agency must
contain a notice that the person is subject to
fingerprinting and a criminal records check.
[2005 c.730 §2; 2012 c.70 §18; 2013 c.285 §3]

Note: 181.534 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of

ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.535 [1975 c.549 §19; repealed by 2005 c.730 §77]
181.536 [1997 c.753 §§15,16; 1999 c.59 §37; 1999 c.1057

§2; repealed by 2005 c.730 §77]

181.537 Authority of Department of
Human Services, Oregon Health Author-
ity and Employment Department to re-
quire fingerprints; qualified entities;
rules. (1) As used in this section:

(a) “Care” means the provision of care,
treatment, education, training, instruction,
supervision, placement services, recreation
or support to children, the elderly or persons
with disabilities.

(b) “Native American tribe” has the
meaning given that term in ORS 181.538 (4).

(c) “Qualified entity” means a community
mental health program, a community devel-
opmental disabilities program, a local health
department, the government of a Native
American tribe or an agency of a Native
American tribe responsible for child welfare
or an individual or business or organization,
whether public, private, for-profit, nonprofit
or voluntary, that provides care, including a
business or organization that licenses, certi-
fies or registers others to provide care.

(2) For the purpose of requesting a state
or nationwide criminal records check under
ORS 181.534, the Department of Human Ser-
vices, the Oregon Health Authority and the
Employment Department may require the
fingerprints of a person:

(a) Who is employed by or is applying for
employment with either department or the
authority;

(b) Who provides or seeks to provide ser-
vices to either department or the authority
as a contractor, subcontractor, vendor or
volunteer who:

(A) May have contact with recipients of
care;

(B) Has access to personal information
about employees of either department or the
authority, recipients of care from either de-
partment or the authority or members of the
public, including Social Security numbers,
dates of birth, driver license numbers, med-
ical information, personal financial informa-
tion or criminal background information;

(C) Has access to information the disclo-
sure of which is prohibited by state or fed-
eral laws, rules or regulations, or
information that is defined as confidential
under state or federal laws, rules or regu-
lations;

(D) Has access to property held in trust
or to private property in the temporary cus-
tody of the state;
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(E) Has payroll or fiscal functions or re-
sponsibility for:

(i) Receiving, receipting or depositing
money or negotiable instruments;

(ii) Billing, collections, setting up finan-
cial accounts or other financial transactions;
or

(iii) Purchasing or selling property;
(F) Provides security, design or construc-

tion services for government buildings,
grounds or facilities;

(G) Has access to critical infrastructure
or secure facilities information; or

(H) Is providing information technology
services and has control over or access to
information technology systems;

(c) For the purposes of licensing, certify-
ing, registering or otherwise regulating or
administering programs, persons or qualified
entities that provide care;

(d) For the purposes of employment deci-
sions by or for qualified entities that are
regulated or otherwise subject to oversight
by the Department of Human Services or the
Oregon Health Authority and that provide
care;

(e) For the purposes of employment deci-
sions made by a mass transit district or
transportation district for qualified entities
that, under contracts with the district or the
Oregon Health Authority, employ persons to
operate motor vehicles for the transportation
of medical assistance program clients; or

(f) For the purposes of licensure, certi-
fication or registration of foster homes by
the government of a Native American tribe
or an agency of a Native American tribe re-
sponsible for child welfare.

(3) The Department of Human Services
and the Oregon Health Authority may con-
duct criminal records checks on a person
through the Law Enforcement Data System
maintained by the Department of State Po-
lice, if deemed necessary by the Department
of Human Services or the Oregon Health
Authority to protect children, elderly per-
sons, persons with disabilities or other vul-
nerable persons.

(4) The Department of Human Services
and the Oregon Health Authority may fur-
nish to qualified entities, in accordance with
the rules of the Department of Human Ser-
vices or the Oregon Health Authority and
the rules of the Department of State Police,
information received from the Law Enforce-
ment Data System. However, any criminal
offender records and information furnished to
the Department of Human Services or the
Oregon Health Authority by the Federal Bu-
reau of Investigation through the Depart-

ment of State Police may not be disseminated
to qualified entities.

(5)(a) Except as otherwise provided in
ORS 443.735 and 475.304, a qualified entity,
using rules adopted by the Department of
Human Services or the Oregon Health Au-
thority under ORS 181.534 (9) and rules
adopted by the Oregon Department of Ad-
ministrative Services under ORS 181.547,
shall determine under this section whether
a person is fit to hold a position, provide
services, be employed or, if the qualified en-
tity has authority to make such a determi-
nation, be licensed, certified or registered,
based on the criminal records check obtained
pursuant to ORS 181.534, any false state-
ments made by the person regarding the
criminal history of the person and any re-
fusal to submit or consent to a criminal re-
cords check including fingerprint
identification. If a person is determined to be
unfit, then that person may not hold the po-
sition, provide services or be employed, li-
censed, certified or registered.

(b) A person prohibited from receiving
public funds for employment under ORS
443.004 (3) is not entitled to a determination
of fitness under paragraph (a) of this subsec-
tion.

(6) In making the fitness determination
under subsection (5) of this section, the
qualified entity shall consider:

(a) The nature of the crime;
(b) The facts that support the conviction

or pending indictment or indicate the making
of the false statement;

(c) The relevancy, if any, of the crime or
the false statement to the specific require-
ments of the person’s present or proposed
position, services, employment, license, certi-
fication or registration; and

(d) Intervening circumstances relevant to
the responsibilities and circumstances of the
position, services, employment, license, certi-
fication or registration. Intervening circum-
stances include but are not limited to the
passage of time since the commission of the
crime, the age of the person at the time of
the crime, the likelihood of a repetition of
offenses, the subsequent commission of an-
other relevant crime and a recommendation
of an employer.

(7) The Department of Human Services,
the Oregon Health Authority and the Em-
ployment Department may make fitness de-
terminations based on criminal offender
records and information furnished by the
Federal Bureau of Investigation through the
Department of State Police only as described
in ORS 181.534.

(8) A qualified entity and an employee of
a qualified entity acting within the course
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and scope of employment are immune from
any civil liability that might otherwise be
incurred or imposed for determining pursu-
ant to subsection (5) of this section that a
person is fit or not fit to hold a position,
provide services or be employed, licensed,
certified or registered. A qualified entity,
employee of a qualified entity acting within
the course and scope of employment and an
employer or employer’s agent who in good
faith comply with this section and the deci-
sion of the qualified entity or employee of
the qualified entity acting within the course
and scope of employment are not liable for
the failure to hire a prospective employee or
the decision to discharge an employee on the
basis of the qualified entity’s decision. An
employee of the state acting within the
course and scope of employment is not liable
for defamation or invasion of privacy in con-
nection with the lawful dissemination of in-
formation lawfully obtained under this
section.

(9) The Department of Human Services
and the Oregon Health Authority, subject to
rules adopted by the Oregon Department of
Administrative Services under ORS 181.547,
shall develop systems that maintain informa-
tion regarding criminal records checks in
order to minimize the administrative burden
imposed by this section and ORS 181.534.
Records maintained under this subsection
are confidential and may not be disseminated
except for the purposes of this section and in
accordance with the rules of the Department
of Human Services, the Oregon Health Au-
thority and the Department of State Police.
Nothing in this subsection permits the De-
partment of Human Services to retain fin-
gerprint cards obtained pursuant to this
section.

(10) In addition to the rules required by
ORS 181.534, the Department of Human Ser-
vices and the Oregon Health Authority, in
consultation with the Department of State
Police, shall adopt rules:

(a) Specifying which qualified entities are
subject to this section;

(b) Specifying which qualified entities
may request criminal offender information;

(c) Specifying which qualified entities are
responsible for deciding, subject to rules
adopted by the Oregon Department of Ad-
ministrative Services under ORS 181.547,
whether a subject individual is not fit for a
position, service, license, certification, regis-
tration or employment; and

(d) Specifying when a qualified entity, in
lieu of conducting a completely new criminal
records check, may proceed to make a fitness
determination under subsection (5) of this
section using the information maintained by

the Department of Human Services and the
Oregon Health Authority pursuant to sub-
section (9) of this section.

(11) If a person refuses to consent to the
criminal records check or refuses to be fin-
gerprinted, the qualified entity shall deny or
terminate the employment of the person, or
revoke or deny any applicable position, au-
thority to provide services, employment, li-
cense, certification or registration.

(12) If the qualified entity requires a
criminal records check of employees or other
persons, the application forms of the quali-
fied entity must contain a notice that em-
ployment is subject to fingerprinting and a
criminal records check. [1979 c.732 §2; 1983 c.714
§1; 1985 c.792 §1; 1989 c.364 §4; 1989 c.439 §1; 1991 c.390
§1; 1993 c.344 §48; 1993 c.674 §10; 1995 c.446 §1; 1997 c.753
§1; 1999 c.1057 §1; 2003 c.14 §79; 2003 c.200 §1; 2005 c.730
§3; 2009 c.595 §159; 2009 c.828 §15; 2012 c.70 §19; 2013 c.57
§1; 2013 c.285 §4]

Note: Section 3 (1), chapter 57, Oregon Laws 2013,
provides:

Sec. 3. (1) The amendments to ORS 181.537 by sec-
tion 1 of this 2013 Act apply to foster homes licensed,
certified or registered before, on or after the effective
date of this 2013 Act [May 9, 2013]. [2013 c.57 §3(1)]

181.538 Criminal identification infor-
mation to be furnished to Native Ameri-
can tribe. (1) Upon the request of a Native
American tribe, and in compliance with pro-
cedures adopted by the Department of State
Police under ORS 181.555, the Department
of State Police shall furnish to the author-
ized staff of the Native American tribe such
information on a subject individual or con-
tractor as the Department of State Police
may have in its possession, including but not
limited to manual or computerized criminal
offender information. With the approval of
the Department of State Police, a local law
enforcement agency may furnish the infor-
mation described in this subsection to a Na-
tive American tribe.

(2)(a) Subsequent to furnishing the infor-
mation required under subsection (1) of this
section, the Department of State Police shall
conduct nationwide criminal records checks
of the subject individual or contractor
through the Federal Bureau of Investigation
by use of the subject individual’s or
contractor’s fingerprints and shall report the
results to the staff of the Native American
tribe, who must be specifically authorized to
receive the information. In accordance with
the procedures of the Department of State
Police, a local law enforcement agency may
conduct the criminal records check described
in this paragraph if the local law enforce-
ment agency has received approval under
subsection (1) of this section.

(b) The Department of State Police shall
return the fingerprint cards to the Native
American tribe.
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(3) For purposes of requesting and re-
ceiving the information and data described in
subsections (1) and (2) of this section, Native
American tribes are designated agencies for
purposes of ORS 181.010 to 181.560 and
181.715 to 181.730.

(4) As used in this section:
(a) “Contractor” means an individual or

entity with which a Native American tribe
intends to contract for the purpose of pro-
viding supplies or services related to tribal
gaming, or a control person of a contractor.

(b) “Control person” means:
(A) In a privately owned corporation, the

officers, directors and stockholders of the
parent company and, if applicable, each of its
subsidiaries.

(B) In a publicly owned corporation, the
officers and directors of the parent company,
each of its subsidiaries and stockholders
owning at least 15 percent of the company’s
stock.

(C) In a trust, the trustee and all persons
entitled to receive income or benefit from the
trust.

(D) In an association, the members, offi-
cers and directors.

(E) In a partnership or joint venture, the
general partners, limited partners or joint
venturers.

(F) A member of the immediate family of
any of the persons listed in subparagraphs
(A) to (E) of this paragraph if the person is
involved in the business.

(G) A subcontractor of a contractor, if
the subcontractor performs more than 50
percent of the contractor’s contract with the
Native American tribe.

(c) “Native American tribe” means a re-
cognized Native American tribe or band of
tribes:

(A) Authorized by the Indian Gaming
Regulatory Act of October 17, 1988 (Public
Law 100-497), 25 U.S.C. 2701 et seq., and the
State of Oregon to conduct gambling oper-
ations on tribal land; or

(B) Eligible for special programs and ser-
vices provided by the United States to Indi-
ans because of their status as Indians.

(d) “Subject individual” means an indi-
vidual who is:

(A) Applying for employment at a tribal
gaming facility as a key employee, high se-
curity employee, low security employee or
management employee;

(B) Employed or applying for employment
with a tribal government or agency respon-
sible for child care, child welfare, law en-

forcement, education, health care, housing or
social services;

(C) Licensed, certified or registered, or
applying to be licensed, certified or regis-
tered, by the government of a Native Ameri-
can tribe or an agency of a Native American
tribe to provide foster care for children; or

(D) Living in the home of an individual
described in subparagraph (C) of this para-
graph. [1995 c.723 §1; 2001 c.871 §4; 2011 c.547 §21; 2013
c.57 §2]

Note: 181.538 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Section 3 (2), chapter 57, Oregon Laws 2013,
provides:

Sec. 3. (2)(a) The amendments to ORS 181.538 by
section 2 (4)(d)(C) of this 2013 Act apply to individuals
who are licensed, certified or registered, or applying to
be licensed, certified or registered, to provide foster care
for children, before, on or after the effective date of this
2013 Act [May 9, 2013].

(b) The amendments to ORS 181.538 by section 2
(4)(d)(D) of this 2013 Act apply to an individual living
in the home of an individual described in the amend-
ments to ORS 181.538 by section 2 (4)(d)(C) of this 2013
Act before, on or after the effective date of this 2013
Act. [2013 c.57 §3(2)]

181.539 [1993 c.674 §3; 1995 c.67 §39; 1995 c.446 §2;
1997 c.536 §3; 1999 c.199 §6; 1999 c.200 §24; 1999 c.1054
§3; 2001 c.407 §3; 2005 c.512 §27; 2005 c.730 §78; 2007 c.858
§59; repealed by 2007 c.35 §7]

181.540 [1963 c.547 §7; 1973 c.794 §16; 1975 c.548 §7;
1979 c.518 §1; 1981 c.905 §3; 1983 c.338 §900; 1987 c.503
§5; 1995 c.134 §2; renumbered 181.548 in 2003]

181.541 [2003 c.250 §1; 2005 c.730 §5; renumbered
178.065 in 2005]

181.545 Voluntary Central Criminal
Records Check Registry. (1) The Depart-
ment of State Police shall establish a Volun-
tary Central Criminal Records Check
Registry.

(2) An individual who is required to sub-
mit to a criminal records check pursuant to
ORS 181.533, 181.534, 181.537 or 267.237 may
enroll in the registry as provided in this
section.

(3)(a) The department shall prescribe by
rule the form and manner for enrolling in
the registry. The department shall make
print and electronic applications for enroll-
ment in the registry available for use by
qualified entities under ORS 181.533 and
181.537, authorized agencies under ORS
181.534 and districts under ORS 267.237.

(b) Upon receiving an application for en-
rollment in the registry, the department shall
complete a criminal records check under
ORS 181.534. The department shall enroll the
individual in the registry if:

(A) The department determines the indi-
vidual has no criminal history;
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(B) The individual has paid the applica-
tion fee established by the department under
subsection (11) of this section; and

(C) The individual has complied with the
rules of the department adopted under this
section.

(4) The department may conditionally en-
roll an individual in the registry pending the
results of a nationwide criminal records
check through the Federal Bureau of Inves-
tigation if the individual has met other re-
quirements of the department for enrollment
in the registry.

(5) The department shall adopt by rule a
process by which an individual may appeal
denial of enrollment in the registry or re-
moval from the registry.

(6)(a) A qualified entity under ORS
181.533 or 181.537 may accept evidence of
enrollment in the registry from an individual
who is enrolled in the registry in lieu of the
qualified entity’s own requirement of com-
pleting a criminal records check.

(b) An authorized agency under ORS
181.534 may accept evidence of enrollment in
the registry from an individual who is en-
rolled in the registry in lieu of the author-
ized agency’s own requirement of completing
a criminal records check.

(c) A district under ORS 267.237 may ac-
cept evidence of enrollment in the registry
from an individual who is enrolled in the
registry in lieu of the district’s own require-
ment of completing a criminal records check.

(7) If an individual is required to submit
to a criminal records check under ORS
181.533, 181.534, 181.537 or 267.237 for the
purpose of employment, the qualified entity,
authorized agency or district may not inquire
as to whether the individual is enrolled in
the registry until after the qualified entity,
authorized agency or district has offered the
individual employment.

(8) Enrollment in the registry expires two
years from the date of enrollment, but may
be renewed upon:

(a) Application to the department;
(b) Payment of the renewal fee estab-

lished by the department under subsection
(11) of this section; and

(c) Compliance with rules adopted by the
department under this section.

(9) An individual who enrolls in the reg-
istry established under this section may at
any time request that the department remove
the individual from the registry. Upon re-
ceiving a request under this subsection, the
department shall remove the individual from
the registry. The department shall prescribe
by rule the form and manner of making a
request under this subsection.

(10) The department shall conduct on an
annual basis a criminal records check on in-
dividuals enrolled in the registry. If the
criminal records check reveals information
that would make the individual ineligible for
enrollment, the department shall remove the
individual from the registry and inform a
qualified entity or an authorized agency that
has accepted evidence of enrollment in the
registry in lieu of completing a criminal re-
cords check of the removal.

(11) The department shall adopt all rules
necessary and proper to carry out this sec-
tion, including but not limited to rules es-
tablishing application and renewal fees. [2013
c.694 §1]

Note: 181.545 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.547 Oregon Department of Admin-
istrative Services to adopt rules relating
to certain aspects of criminal records
checks. (1) As used in this section, “direct
access” means access to an individual or the
personal information of an individual.

(2) The Oregon Department of Adminis-
trative Services, in consultation with the
Department of State Police, shall adopt rules
specifying:

(a) Categories of individuals who are
subject to criminal records checks that:

(A) An authorized agency, as defined in
ORS 181.533 or 181.534, may use to make fit-
ness determinations under ORS 181.533 (4)(a)
and 181.534 (11); or

(B) Qualified entities may use to make
fitness determinations under ORS 181.537
(10)(c).

(b) The information, for each category,
that may be required from a subject individ-
ual to permit a criminal records check.

(c) The types of crimes that may be con-
sidered in reviewing criminal offender infor-
mation of a subject individual for each
category.

(d) When a nationwide fingerprint-based
criminal records check must be conducted.

(3) The Oregon Department of Adminis-
trative Services shall consider the additional
cost of obtaining a nationwide fingerprint-
based criminal records check when adopting
rules under subsection (2)(d) of this section.

(4) Categories adopted under subsection
(2)(a) of this section shall separate individ-
uals into categories comprising:

(a) Individuals who have direct access to
or who provide services for children;

(b) Individuals who have direct access to
or who provide services for the elderly;
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(c) Individuals who have direct access to
or who provide services for persons with dis-
abilities;

(d) Individuals who have direct access to
or who provide services for persons with a
mental illness;

(e) Individuals who have direct access to
or who provide services for the general pub-
lic;

(f) Individuals licensed, registered, certi-
fied or otherwise authorized to practice a
profession or trade in this state and individ-
uals applying for licensure, registration, cer-
tification or authorization to practice a
profession or trade in this state; and

(g) Any other population of individuals
specified by the Oregon Department of Ad-
ministrative Services by rule. [2013 c.285 §1]

Note: 181.547 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.548 Confidentiality of some re-
cords. (1) Notwithstanding the provisions of
ORS 192.410 to 192.505 relating to public re-
cords the fingerprints, photographs, records
and reports compiled under ORS 137.225,
181.010, 181.511, 181.521, 181.555, 805.060 and
this section are confidential and exempt from
public inspection except:

(a) As ordered by a court;
(b) As provided in rules adopted by the

Department of State Police under ORS chap-
ter 183 to govern access to and use of com-
puterized criminal offender information
including access by an individual for review
or challenge of the individual’s own records;

(c) As provided in ORS 181.555 and
181.560;

(d) As provided in ORS 181.525; or
(e) As provided in ORS 418.747 (5).
(2) The records of the department of

crime reports to the department and of ar-
rests made by the department, however, shall
not be confidential and shall be available in
the same manner as the records of arrest and
reports of crimes of other law enforcement
agencies under ORS 192.501 (3). [Formerly
181.540]

181.550 Reporting of crime statistics.
(1) All law enforcement agencies shall report
to the Department of State Police statistics
concerning crimes:

(a) As directed by the department, for
purposes of the Uniform Crime Reporting
System of the Federal Bureau of Investi-
gation.

(b) As otherwise directed by the Gover-
nor concerning general criminal categories

of criminal activities but not individual
criminal records.

(c) Motivated by prejudice based on the
perceived race, color, religion, national ori-
gin, sexual orientation, marital status, poli-
tical affiliation or beliefs, membership or
activity in or on behalf of a labor organiza-
tion or against a labor organization, physical
or mental disability, age, economic or social
status or citizenship of the victim.

(d) And other incidents arising out of do-
mestic disturbances under ORS 133.055 (2)
and 133.310 (3).

(2) The department shall prepare:
(a) Quarterly and annual reports for the

use of agencies reporting under subsection
(1) of this section, and others having an in-
terest therein;

(b) An annual public report of the statis-
tics on the incidence of crime motivated by
prejudice based on the perceived race, color,
religion, national origin, sexual orientation,
marital status, political affiliation or beliefs,
membership or activity in or on behalf of a
labor organization or against a labor organ-
ization, physical or mental disability, age,
economic or social status or citizenship of
the victim;

(c) Quarterly and annual reports of the
statistics on the incidence of crimes and in-
cidents of domestic disturbances; and

(d) Special reports as directed by the
Governor. [1973 c.130 §2; 1989 c.1028 §1; 1991 c.552
§1; 1993 c.188 §11; 2007 c.70 §46]

181.555 Establishment of procedures
for access to criminal record informa-
tion; rules. The Department of State Police
shall adopt rules under ORS chapter 183 es-
tablishing procedures:

(1) To provide access to criminal offender
information by criminal justice agencies and
by other state and local agencies.

(2)(a) To permit a person or agency not
included in subsection (1) of this section to
inquire as to whether the department has
compiled criminal offender information on an
individual.

(b) To provide that any person making an
inquiry under paragraph (a) of this subsec-
tion furnish the department with such infor-
mation known to the inquirer as will assist
the department in identifying and notifying
the individual about whom the information
is sought. If the information is sought by an
employer for employment purposes, the em-
ployer first shall have advised the employee
or prospective employee that such informa-
tion might be sought and shall state upon
making the request that the individual has
been so advised and the manner in which the
individual was so advised.
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(3) To provide each individual about
whom criminal offender information has been
compiled the right to inspect and challenge
that criminal offender information.

(4) Providing for purging or updating of
inaccurate or incomplete information. [1975
c.548 §8; 1981 c.905 §6]

181.556 Fee waiver. (1) When the De-
partment of State Police is asked to provide
criminal offender information under ORS
181.533 or 181.555 (2), the department shall
waive any fee otherwise charged by the de-
partment for providing the information if:

(a) The request is made by an organiza-
tion; and

(b) The individual about whom the crimi-
nal offender information is sought is a vol-
unteer, or prospective volunteer, of the
organization.

(2) In addition to waiving any fee other-
wise charged by the department, the depart-
ment may not charge the individual or
organization the fee charged by the Federal
Bureau of Investigation for conducting na-
tionwide criminal records checks.

(3) As used in this section:
(a) “Dependent person” means a person

who, because of physical or mental disability,
or medical disability due to alcohol or drug
dependence, needs mentoring or tutoring
programs.

(b) “Elderly person” means a person 65
years of age or older.

(c) “Mentoring program” means a pro-
gram that provides a committed, sustained,
one-to-one relationship between a volunteer
and a youth, dependent person or elderly
person that allows the youth, dependent per-
son or elderly person to achieve that person’s
greatest potential. A sustained relationship
typically lasts nine months or longer.

(d) “Organization” means a qualified en-
tity that:

(A) Is exempt from taxation under sec-
tion 501(c) of the Internal Revenue Code, as
amended and in effect on January 1, 2002;
and

(B) Provides mentoring programs or tu-
toring programs.

(e) “Qualified entity” has the meaning
given that term in ORS 181.533.

(f) “Tutoring program” means a program
that provides a committed, sustained, one-to-
one relationship between a volunteer and a
youth, dependent person or elderly person
based upon a specified activity that increases
specific skills of the youth, dependent person
or elderly person. A sustained relationship
typically lasts nine months or longer.

(g) “Youth” means a person who has not
attained 18 years of age. [1999 c.777 §2; 2001 c.871
§2]

Note: 181.556 was added to and made a part of
181.010 to 181.560 by legislative action but was not
added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

181.557 Procedure when information
requested by designated agency; excep-
tion for investigation of child abuse or
neglect. (1) When a designated agency re-
quests criminal offender information about
an individual from the Department of State
Police under ORS 181.555 (1) for agency em-
ployment, licensing or other permissible pur-
poses, the agency shall provide
documentation that the individual:

(a) Gave prior written consent for the
agency to make a criminal offender record
check through the department; or

(b) Has received written notice from the
agency that a criminal offender record check
may be made through the department. No-
tice shall be provided prior to the time the
request is made and shall include:

(A) A statement that the individual may
challenge the accuracy of criminal offender
information and notice of the manner in
which the individual may be informed of the
procedures adopted under ORS 181.555 (3) for
challenging inaccurate criminal offender in-
formation; and

(B) A statement that Title VII of the
Civil Rights Act of 1964 may apply to some
individuals affected by this subsection, notice
of the manner in which the individual may
become informed of rights, if any, under Title
VII of the Civil Rights Act of 1964, and no-
tice that discrimination by an employer on
the basis of arrest records alone may violate
federal civil rights law and that the individ-
ual may obtain further information by con-
tacting the Bureau of Labor and Industries.

(2)(a) Notwithstanding subsection (1) of
this section, the Department of Human Ser-
vices may obtain criminal offender informa-
tion from the Department of State Police
about an individual without first obtaining
the individual’s written consent or giving
written notice to the individual when:

(A) The criminal offender record check is
requested for the purpose of investigating a
report of child abuse or neglect; and

(B) The individual is either an alleged
perpetrator of the reported child abuse or
neglect or is an individual who resides in or
frequents the alleged victim’s residence.

(b) If criminal offender information is ob-
tained under this subsection without the
individual’s written consent or written notice
to the individual, the Department of Human
Services shall provide written notice to the
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individual as provided in subsection (3) of
this section after the department obtains the
criminal offender information.

(3)(a) Notwithstanding subsection (1) of
this section, written notice as described in
paragraph (b) of this subsection must be pro-
vided to an individual:

(A) In the circumstances described in
subsection (2) of this section, whether the
notice is provided before or after the crimi-
nal offender information about the individual
is obtained.

(B) Before the criminal offender informa-
tion about the individual is obtained, if the
information is obtained after an investigation
described in subsection (2) of this section is
concluded.

(b) The written notice required under
this subsection that a criminal offender re-
cord check will be or has been made must
include a statement that the individual may
challenge the accuracy of criminal offender
information and notice of the manner in
which the individual may be informed of the
procedures adopted under ORS 181.555 (3) for
challenging inaccurate criminal offender in-
formation. [1989 c.364 §2; 2007 c.543 §1; 2013 c.322 §1]

181.560 Procedure when information
requested by other than criminal justice
agency. (1) When a person or agency, other
than a criminal justice agency or a law en-
forcement agency, pursuant to ORS 181.555
(2), requests from the Department of State
Police criminal offender information regard-
ing an individual, if the department’s com-
piled criminal offender information on the
individual contains records of any conviction,
or of any arrest less than one year old on
which there has been no acquittal or dis-
missal, the department shall respond to the
request as follows:

(a) The department shall send prompt
written notice of the request to the individ-
ual about whom the request has been made.
The department shall address the notice to
the individual’s last address known to the
department and to the individual’s address,
if any, supplied by the person making the
request. However, the department has no ob-
ligation to insure that the addresses are cur-
rent. The notice shall state that the
department has received a request for infor-
mation concerning the individual and shall
identify the person or agency making the re-
quest. Notice to the individual about whom
the request is made shall include:

(A) A copy of all information to be sup-
plied to the person or agency making the re-
quest;

(B) Notice to the individual of the man-
ner in which the individual may become in-
formed of the procedures adopted under ORS

181.555 (3) for challenging inaccurate crimi-
nal offender information; and

(C) Notice to the individual of the man-
ner in which the individual may become in-
formed of rights, if any, under Title VII of
the Civil Rights Act of 1964, and notice that
discrimination by an employer on the basis
of arrest records alone may violate federal
civil rights law and that the individual may
obtain further information by contacting the
Bureau of Labor and Industries.

(b) Fourteen days after sending notice to
the individual about whom the request is
made, the department shall deliver to the
person or agency making the request the
following information if held regarding any
convictions and any arrests less than one
year old on which the records show no ac-
quittal or dismissal:

(A) Date of arrest.
(B) Offense for which arrest was made.
(C) Arresting agency.
(D) Court of origin.
(E) Disposition, including sentence im-

posed, date of parole if any and parole revo-
cations if any.

(c) The department shall deliver only the
data authorized under paragraph (b) of this
subsection.

(d) The department shall inform the per-
son or agency requesting the criminal of-
fender information that the department’s
response is being furnished only on the basis
of similarity of names and description and
that identification is not confirmed by fin-
gerprints.

(2) If the department holds no criminal
offender information on an individual, or the
department’s compiled criminal offender in-
formation on the individual consists only of
nonconviction data, the department shall re-
spond to a request under this section that
the individual has no criminal record and
shall release no further information.

(3) The department shall keep a record
of all persons and agencies making inquiries
under ORS 181.555 (2) and shall keep a re-
cord of the names of the individuals about
whom such persons or agencies are inquir-
ing, regardless of whether the department
has compiled any criminal offender informa-
tion on the individuals. These records shall
be public records and shall be available for
inspection under ORS 192.410 to 192.505.

(4) Nothing in ORS 181.066, 181.548,
181.555 or this section is intended to prevent
the department from charging a reasonable
fee, pursuant to ORS 192.440, for responding
to a criminal offender information inquiry or
for making information available under ORS
181.555 or this section. [1981 c.905 §5]
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181.570 [1975 c.375 §1; repealed by 1979 c.485 §1]

181.575 Specific information not to be
collected or maintained. No law enforce-
ment agency, as defined in ORS 181.010, may
collect or maintain information about the
political, religious or social views, associ-
ations or activities of any individual, group,
association, organization, corporation, busi-
ness or partnership unless such information
directly relates to an investigation of crimi-
nal activities, and there are reasonable
grounds to suspect the subject of the infor-
mation is or may be involved in criminal
conduct. [1981 c.905 §8]

181.580 Report of suspected criminal
homicide; form and time of report; com-
pilation; comparison. (1) As used in this
section, “criminal homicide” has the meaning
provided in ORS 163.005.

(2) Any criminal justice agency within
the State of Oregon having primary respon-
sibility for investigation of the case shall
provide information relating to any suspected
criminal homicide to the Superintendent of
State Police within 25 days after its discov-
ery. The criminal justice agency shall submit
the information on a form which shall be
developed and provided by the Department
of State Police. The form shall contain only
information necessary to aid law enforce-
ment personnel in comparing homicides and
suspected homicides and discovering those
exhibiting similar characteristics. The De-
partment of State Police shall enter informa-
tion submitted by an investigating agency
into a file controlled by the Department of
State Police and shall compare such infor-
mation to information on other homicides or
suspected homicides, for the purpose of dis-
covering similarities in criminal methods and
suspect descriptions. The Department of
State Police shall advise the concerned in-
vestigating agencies if the Department of
State Police finds homicides exhibiting simi-
lar criminal methods or suspect descriptions.

(3) When an investigating criminal jus-
tice agency terminates active investigation
of a suspected criminal homicide due to an
arrest having been made in the case, death
of the primary suspect, or whatever other
reason, the investigating agency shall so no-
tify the Department of State Police within 30
days following such termination. Notification
shall include the reason for terminating ac-
tive investigation. [1985 c.609 §1; 1991 c.885 §5]

181.585 [Formerly 181.507; 1997 c.538 §10; 2005 c.567
§16; 2009 c.713 §14; 2013 c.708 §9; renumbered 181.838 in
2013]

181.586 [Formerly 181.508; 1997 c.538 §11; 1999 c.626
§10; 1999 c.843 §2; amendments by 1999 c.626 §33 and 1999
c.843 §3 repealed by 2001 c.884 §1; 2001 c.884 §11; 2005
c.671 §11; 2013 c.708 §10; renumbered 181.839 in 2013]

181.587 [Formerly 181.509; repealed by 2013 c.708
§34]

181.588 [1995 c.429 §11; 1997 c.538 §12; 1999 c.626 §14;
amendments by 1999 c.626 §37 repealed by 2001 c.884 §1;
2001 c.884 §10; 2005 c.671 §12; repealed by 2013 c.708 §34]

181.589 [1995 c.422 §§62,62a; 1997 c.538 §15; 1999 c.626
§15; amendments by 1999 c.626 §38 repealed by 2001 c.884
§1; 2005 c.264 §19; 2011 c.271 §7; renumbered 181.840 in
2013]

181.590 [1999 c.626 §22; 2011 c.271 §8; 2013 c.708 §21;
renumbered 181.845 in 2013]

181.592 [1999 c.626 §1; 2001 c.884 §2; 2005 c.567 §13;
2005 c.812 §1; 2011 c.271 §9; 2013 c.708 §8; renumbered
181.837 in 2013]

181.593 [2005 c.812 §2; 2013 c.708 §18; renumbered
181.836 in 2013]

181.594 [Formerly 181.517; 1997 c.538 §2; 1997 c.709
§4; 1999 c.626 §§2,2a; amendments by 1999 c.626 §§25 and
26 repealed by 2001 c.884 §1; 2005 c.483 §1; 2005 c.567
§5; 2005 c.685 §11; 2007 c.876 §6; 2009 c.713 §1; 2011 c.271
§10; 2011 c.531 §1; 2013 c.293 §2; 2013 c.437 §1; 2013 c.708
§17; 2013 c.720 §10; renumbered 181.805 in 2013]

181.595 [Formerly 181.518; 1997 c.538 §3; 1997 c.709
§1; 1999 c.626 §3; amendments by 1999 c.626 §27 repealed
by 2001 c.884 §1; 2005 c.567 §6; 2005 c.843 §34; 2009 c.204
§1; 2009 c.713 §20; 2011 c.547 §35; 2011 c.675 §§1,6; 2013
c.437 §2; renumbered 181.806 in 2013]

181.596 [Formerly 181.519; 1997 c.538 §4; 1997 c.709
§2; 1997 c.727 §13; 1999 c.626 §4; amendments by 1999
c.626 §28 repealed by 2001 c.884 §1; 2005 c.567 §7; 2009
c.204 §2; 2009 c.713 §21; 2011 c.547 §36; 2011 c.675 §§2,7;
2013 c.437 §3; renumbered 181.807 in 2013]

181.597 [1995 c.429 §§2,4; 1997 c.538 §5; 1997 c.709
§3; 1999 c.626 §5; amendments by 1999 c.626 §29 repealed
by 2001 c.884 §1; 2005 c.567 §15; 2009 c.34 §1; 2009 c.204
§3; 2009 c.713 §22; 2011 c.271 §13; 2011 c.547 §37; 2011
c.675 §3; 2013 c.437 §4; renumbered 181.808 in 2013]

181.598 [1995 c.429 §3; 1999 c.626 §§6,7; amendments
by 1999 c.626 §30 repealed by 2001 c.884 §1; 2009 c.204
§8; 2009 c.713 §15; 2011 c.271 §14; 2013 c.708 §19; renum-
bered 181.810 in 2013]

181.599 [1991 c.389 §4; 1995 c.429 §5; 1997 c.538 §6;
1999 c.626 §8; amendments by 1999 c.626 §31 repealed by
2001 c.884 §1; 2005 c.567 §11; 2009 c.204 §4; 2009 c.713
§§5,5a; 2011 c.675 §§4,8; 2013 c.708 §20; renumbered
181.812 in 2013]

181.600 [1991 c.389 §5; 1993 c.147 §4; 1995 c.422
§§63,63a; 1999 c.626 §18; amendments by 1999 c.626 §41
repealed by 2001 c.884 §1; 2001 c.884 §3; 2005 c.567 §1;
renumbered 181.820 in 2007]

181.601 [1991 c.389 §6; 1995 c.429 §7; 1997 c.538 §7;
1999 c.626 §9; amendments by 1999 c.626 §32 repealed by
2001 c.884 §1; 2010 c.89 §14; 2013 c.708 §22; renumbered
181.843 in 2013]

181.602 [1991 c.389 §7; 1995 c.429 §8; 2010 c.51 §1;
2011 c.271 §16; 2013 c.708 §23; renumbered 181.814 in 2013]

181.603 [1997 c.538 §1; 1999 c.626 §19; amendments
by 1999 c.626 §42 repealed by 2001 c.884 §1; 2013 c.708
§24; renumbered 181.815 in 2013]

181.604 [1997 c.538 §8; 1999 c.626 §20; amendments
by 1999 c.626 §43 repealed by 2001 c.884 §1; 2011 c.271
§17; renumbered 181.816 in 2013]

181.605 [1997 c.538 §9; 2013 c.708 §14; renumbered
181.817 in 2013]

181.606 [1997 c.538 §13; 1999 c.626 §16; amendments
by 1999 c.626 §39 repealed by 2001 c.884 §1; 2010 c.51 §2;
2011 c.271 §18; 2013 c.708 §25; renumbered 181.818 in 2013]

181.607 [2001 c.884 §3a; 2003 c.530 §1; 2005 c.567 §2;
2005 c.843 §30; 2007 c.609 §§5,6; renumbered 181.823 in
2007]

181.608 [2003 c.530 §2; 2005 c.567 §3; renumbered
181.826 in 2007]
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181.609 [2011 c.271 §1; 2011 c.675 §5; renumbered
181.809 in 2013]

PUBLIC SAFETY
 STANDARDS AND TRAINING

181.610 Definitions for ORS 181.610 to
181.712. As used in ORS 181.610 to 181.712,
unless the context requires otherwise:

(1) “Abuse” has the meaning given that
term in ORS 107.705.

(2) “Board” means the Board on Public
Safety Standards and Training appointed
pursuant to ORS 181.620.

(3) “Certified reserve officer” means a
reserve officer who has been designated by a
local law enforcement unit, has received
training necessary for certification and has
met the minimum standards and training re-
quirements established under ORS 181.640.

(4) “Commissioned” means being author-
ized to perform various acts or duties of a
police officer or certified reserve officer and
acting under the supervision and responsibil-
ity of a county sheriff or as otherwise pro-
vided by law.

(5) “Corrections officer” means an officer
or member employed full-time by a law en-
forcement unit who:

(a) Is charged with and primarily per-
forms the duty of custody, control or super-
vision of individuals convicted of or arrested
for a criminal offense and confined in a place
of incarceration or detention other than a
place used exclusively for incarceration or
detention of juveniles; or

(b) Has been certified as a corrections
officer described in paragraph (a) of this
subsection and has supervisory or manage-
ment authority for corrections officers de-
scribed in paragraph (a) of this subsection.

(6) “Department” means the Department
of Public Safety Standards and Training.

(7) “Director” means the Director of the
Department of Public Safety Standards and
Training.

(8) “Domestic violence” means abuse be-
tween family or household members.

(9) “Emergency medical dispatcher”
means a person who has responsibility to
process requests for medical assistance from
the public or to dispatch medical care pro-
viders.

(10) “Family or household members” has
the meaning given that term in ORS 107.705.

(11) “Fire service professional” means a
paid or volunteer firefighter, an officer or a
member of a public or private fire protection
agency that is engaged primarily in fire in-
vestigation, fire prevention, fire safety, fire
control or fire suppression or providing

emergency medical services, light and heavy
rescue services, search and rescue services
or hazardous materials incident response.
“Fire service professional” does not mean
forest fire protection agency personnel.

(12) “Law enforcement unit” means:
(a) A police force or organization of the

state, a city, university that has established
a police department under ORS 352.383 or
353.125, port, school district, mass transit
district, county, county service district au-
thorized to provide law enforcement services
under ORS 451.010, tribal government as de-
fined in section 1, chapter 644, Oregon Laws
2011, that employs authorized tribal police
officers as defined in section 1, chapter 644,
Oregon Laws 2011, the Criminal Justice Di-
vision of the Department of Justice, the De-
partment of Corrections, the Oregon State
Lottery Commission, the Security and Emer-
gency Preparedness Office of the Judicial
Department or common carrier railroad the
primary duty of which, as prescribed by law,
ordinance or directive, is one or more of the
following:

(A) Detecting crime and enforcing the
criminal laws of this state or laws or ordi-
nances relating to airport security;

(B) The custody, control or supervision
of individuals convicted of or arrested for a
criminal offense and confined to a place of
incarceration or detention other than a place
used exclusively for incarceration or de-
tention of juveniles; or

(C) The control, supervision and refor-
mation of adult offenders placed on parole or
sentenced to probation and investigation of
adult offenders on parole or probation or be-
ing considered for parole or probation;

(b) A police force or organization of a
private entity with a population of more than
1,000 residents in an unincorporated area the
employees of which are commissioned by a
county sheriff;

(c) A district attorney’s office;
(d) The Oregon Liquor Control Commis-

sion with regard to liquor enforcement in-
spectors; or

(e) A humane investigation agency as de-
fined in ORS 181.433.

(13) “Liquor enforcement inspector” has
the meaning given that term in ORS 471.001.

(14) “Parole and probation officer”
means:

(a) An officer who is employed full-time
by the Department of Corrections, a county
or a court and who is charged with and per-
forms the duty of:

(A) Community protection by controlling,
investigating, supervising and providing or
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making referrals to reformative services for
adult parolees or probationers or offenders
on post-prison supervision; or

(B) Investigating adult offenders on
parole or probation or being considered for
parole or probation; or

(b) An officer who:
(A) Is certified and has been employed as

a full-time parole and probation officer for
more than one year;

(B) Is employed part-time by the Depart-
ment of Corrections, a county or a court; and

(C) Is charged with and performs the
duty of:

(i) Community protection by controlling,
investigating, supervising and providing or
making referrals to reformative services for
adult parolees or probationers or offenders
on post-prison supervision; or

(ii) Investigating adult offenders on
parole or probation or being considered for
parole or probation.

(15) “Police officer” means:
(a) An officer, member or employee of a

law enforcement unit employed full-time as
a peace officer who is:

(A) Commissioned by a city, port, school
district, mass transit district, county, county
service district authorized to provide law en-
forcement services under ORS 451.010, tribal
government as defined in section 1, chapter
644, Oregon Laws 2011, the Criminal Justice
Division of the Department of Justice, the
Oregon State Lottery Commission, a univer-
sity that has established a police department
under ORS 352.383 or 353.125, the Governor
or the Department of State Police; and

(B) Responsible for enforcing the crimi-
nal laws of this state or laws or ordinances
relating to airport security;

(b) An investigator of a district
attorney’s office if the investigator is or has
been certified as a peace officer in this or
another state;

(c) A humane special agent commissioned
under ORS 181.433;

(d) A judicial marshal appointed under
ORS 1.177 who is trained pursuant to ORS
181.647; or

(e) An authorized tribal police officer as
defined in section 1, chapter 644, Oregon
Laws 2011.

(16) “Public or private safety agency”
means a unit of state or local government, a
special purpose district or a private firm that
provides, or has authority to provide, fire
fighting, police, ambulance or emergency
medical services.

(17) “Public safety personnel” and “public
safety officer” include corrections officers,
youth correction officers, emergency medical
dispatchers, parole and probation officers,
police officers, certified reserve officers,
telecommunicators, liquor enforcement in-
spectors and fire service professionals.

(18) “Reserve officer” means an officer or
member of a law enforcement unit who is:

(a) A volunteer or employed less than
full-time as a peace officer commissioned by
a city, port, school district, mass transit dis-
trict, county, county service district author-
ized to provide law enforcement services
under ORS 451.010, tribal government as de-
fined in section 1, chapter 644, Oregon Laws
2011, the Criminal Justice Division of the
Department of Justice, the Oregon State
Lottery Commission, a university that has
established a police department under ORS
352.383 or 353.125, the Governor or the De-
partment of State Police;

(b) Armed with a firearm; and
(c) Responsible for enforcing the criminal

laws and traffic laws of this state or laws or
ordinances relating to airport security.

(19) “Telecommunicator” means a person
employed as an emergency telephone worker
as defined in ORS 243.736 or a public safety
dispatcher whose primary duties are receiv-
ing, processing and transmitting public safety
information received through a 9-1-1 emer-
gency reporting system as defined in ORS
403.105.

(20) “Youth correction officer” means an
employee of the Oregon Youth Authority
who is charged with and primarily performs
the duty of custody, control or supervision
of youth offenders confined in a youth cor-
rection facility. [1961 c.721 §1; 1963 c.371 §1; 1967
c.305 §2; 1973 c.420 §1; 1975 c.290 §1; 1975 c.392 §3; 1975
c.666 §4; 1977 c.382 §1; 1977 c.477 §1; 1977 c.737 §1; 1979
c.656 §4; 1981 c.449 §1; 1985 c.302 §9; 1985 c.565 §20; 1987
c.320 §137; 1989 c.1058 §1; 1991 c.742 §1; 1993 c.14 §22;
1993 c.185 §10; 1993 c.594 §1; 1993 c.623 §1; 1995 c.97 §1;
1995 c.128 §2; 1995 c.303 §1; 1995 c.422 §131q; 1995 c.624
§§1,1a; 1995 c.651 §8; 1997 c.249 §53; 1997 c.853 §1; 1999
c.360 §1; 1999 c.854 §1; 1999 c.867 §1; 2009 c.316 §1; 2009
c.417 §1; 2011 c.320 §1; 2011 c.506 §27; 2011 c.644 §27; 2012
c.54 §22; 2012 c.67 §13; 2012 c.88 §4; 2013 c.1 §17; 2013
c.154 §6; 2013 c.180 §31]

Note: The amendments to 181.610 by section 50,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, including amendments by section 23, chapter 54,
Oregon Laws 2012, section 14, chapter 67, Oregon Laws
2012, section 5, chapter 88, Oregon Laws 2012, section
18, chapter 1, Oregon Laws 2013, section 7, chapter 154,
Oregon Laws 2013, and section 32, chapter 180, Oregon
Laws 2013, is set forth for the user’s convenience.

181.610. As used in ORS 181.610 to 181.712, unless
the context requires otherwise:

(1) “Abuse” has the meaning given that term in
ORS 107.705.
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(2) “Board” means the Board on Public Safety
Standards and Training appointed pursuant to ORS
181.620.

(3) “Certified reserve officer” means a reserve offi-
cer who has been designated by a local law enforcement
unit, has received training necessary for certification
and has met the minimum standards and training re-
quirements established under ORS 181.640.

(4) “Commissioned” means being authorized to per-
form various acts or duties of a police officer or certi-
fied reserve officer and acting under the supervision
and responsibility of a county sheriff or as otherwise
provided by law.

(5) “Corrections officer” means an officer or mem-
ber employed full-time by a law enforcement unit who:

(a) Is charged with and primarily performs the duty
of custody, control or supervision of individuals con-
victed of or arrested for a criminal offense and confined
in a place of incarceration or detention other than a
place used exclusively for incarceration or detention of
juveniles; or

(b) Has been certified as a corrections officer de-
scribed in paragraph (a) of this subsection and has su-
pervisory or management authority for corrections
officers described in paragraph (a) of this subsection.

(6) “Department” means the Department of Public
Safety Standards and Training.

(7) “Director” means the Director of the Depart-
ment of Public Safety Standards and Training.

(8) “Domestic violence” means abuse between fam-
ily or household members.

(9) “Emergency medical dispatcher” means a person
who has responsibility to process requests for medical
assistance from the public or to dispatch medical care
providers.

(10) “Family or household members” has the mean-
ing given that term in ORS 107.705.

(11) “Fire service professional” means a paid or
volunteer firefighter, an officer or a member of a public
or private fire protection agency that is engaged pri-
marily in fire investigation, fire prevention, fire safety,
fire control or fire suppression or providing emergency
medical services, light and heavy rescue services, search
and rescue services or hazardous materials incident re-
sponse. “Fire service professional” does not mean forest
fire protection agency personnel.

(12) “Law enforcement unit” means:
(a) A police force or organization of the state, a

city, university that has established a police department
under ORS 352.383 or 353.125, port, school district, mass
transit district, county, county service district author-
ized to provide law enforcement services under ORS
451.010, tribal government, the Criminal Justice Division
of the Department of Justice, the Department of Cor-
rections, the Oregon State Lottery Commission, the Se-
curity and Emergency Preparedness Office of the
Judicial Department or common carrier railroad the
primary duty of which, as prescribed by law, ordinance
or directive, is one or more of the following:

(A) Detecting crime and enforcing the criminal laws
of this state or laws or ordinances relating to airport
security;

(B) The custody, control or supervision of individ-
uals convicted of or arrested for a criminal offense and
confined to a place of incarceration or detention other
than a place used exclusively for incarceration or de-
tention of juveniles; or

(C) The control, supervision and reformation of
adult offenders placed on parole or sentenced to pro-
bation and investigation of adult offenders on parole
or probation or being considered for parole or pro-
bation;

(b) A police force or organization of a private en-
tity with a population of more than 1,000 residents in
an unincorporated area the employees of which are
commissioned by a county sheriff;

(c) A district attorney’s office;
(d) The Oregon Liquor Control Commission with

regard to liquor enforcement inspectors; or
(e) A humane investigation agency as defined in

ORS 181.433.
(13) “Liquor enforcement inspector” has the mean-

ing given that term in ORS 471.001.
(14) “Parole and probation officer” means:
(a) An officer who is employed full-time by the De-

partment of Corrections, a county or a court and who
is charged with and performs the duty of:

(A) Community protection by controlling, investi-
gating, supervising and providing or making referrals
to reformative services for adult parolees or proba-
tioners or offenders on post-prison supervision; or

(B) Investigating adult offenders on parole or pro-
bation or being considered for parole or probation; or

(b) An officer who:
(A) Is certified and has been employed as a full-

time parole and probation officer for more than one
year;

(B) Is employed part-time by the Department of
Corrections, a county or a court; and

(C) Is charged with and performs the duty of:
(i) Community protection by controlling, investi-

gating, supervising and providing or making referrals
to reformative services for adult parolees or proba-
tioners or offenders on post-prison supervision; or

(ii) Investigating adult offenders on parole or pro-
bation or being considered for parole or probation.

(15) “Police officer” means:
(a) An officer, member or employee of a law en-

forcement unit employed full-time as a peace officer who
is:

(A) Commissioned by a city, port, school district,
mass transit district, county, county service district au-
thorized to provide law enforcement services under ORS
451.010, tribal government, the Criminal Justice Division
of the Department of Justice, the Oregon State Lottery
Commission, a university that has established a police
department under ORS 352.383 or 353.125, the Governor
or the Department of State Police; and

(B) Responsible for enforcing the criminal laws of
this state or laws or ordinances relating to airport se-
curity;

(b) An investigator of a district attorney’s office if
the investigator is or has been certified as a peace of-
ficer in this or another state;

(c) A humane special agent commissioned under
ORS 181.433; or

(d) A judicial marshal appointed under ORS 1.177
who is trained pursuant to ORS 181.647.

(16) “Public or private safety agency” means a unit
of state or local government, a special purpose district
or a private firm that provides, or has authority to
provide, fire fighting, police, ambulance or emergency
medical services.

(17) “Public safety personnel” and “public safety
officer” include corrections officers, youth correction
officers, emergency medical dispatchers, parole and
probation officers, police officers, certified reserve offi-
cers, telecommunicators, liquor enforcement inspectors
and fire service professionals.

(18) “Reserve officer” means an officer or member
of a law enforcement unit who is:
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(a) A volunteer or employed less than full-time as
a peace officer commissioned by a city, port, school
district, mass transit district, county, county service
district authorized to provide law enforcement services
under ORS 451.010, tribal government, the Criminal
Justice Division of the Department of Justice, the Ore-
gon State Lottery Commission, a university that has
established a police department under ORS 352.383 or
353.125, the Governor or the Department of State Police;

(b) Armed with a firearm; and
(c) Responsible for enforcing the criminal laws and

traffic laws of this state or laws or ordinances relating
to airport security.

(19) “Telecommunicator” means a person employed
as an emergency telephone worker as defined in ORS
243.736 or a public safety dispatcher whose primary du-
ties are receiving, processing and transmitting public
safety information received through a 9-1-1 emergency
reporting system as defined in ORS 403.105.

(20) “Youth correction officer” means an employee
of the Oregon Youth Authority who is charged with and
primarily performs the duty of custody, control or
supervision of youth offenders confined in a youth cor-
rection facility.

181.612 Authority of Department of
Public Safety Standards and Training to
require fingerprints. (1) For the purpose of
requesting a state or nationwide criminal re-
cords check under ORS 181.534, the Depart-
ment of Public Safety Standards and
Training may require the fingerprints of a
person who:

(a) Is employed or applying for employ-
ment by the department;

(b) Provides services or seeks to provide
services to the department as a contractor,
vendor or volunteer; or

(c) Is applying for a license or certificate,
or for reissuance of a license or certificate,
that is issued by the department or is under
investigation by the department.

(2) ORS 181.534 (11) and (12) does not
apply to the department when the depart-
ment makes denial or revocation decisions
regarding persons described in subsection
(1)(c) of this section or ORS 181.880 or
703.090.

(3) The department and an employee of
the department acting within the course and
scope of employment are immune from any
civil liability that might otherwise be in-
curred or imposed for making denial or re-
vocation decisions regarding persons
described in subsection (1)(c) of this section
or ORS 181.880 or 703.090. The department,
an employee of the department acting within
the course and scope of employment and an
employer or employer’s agent who in good
faith comply with the requirements of ORS
181.662, 181.875 or 703.090, any rules adopted
by the department and the decision of the
department or employee of the department
acting within the course and scope of em-
ployment are not liable for employment-
related decisions based on decisions made

under ORS 181.662, 181.875 or 703.090. The
department or an employee of the department
acting within the course and scope of em-
ployment is not liable for defamation or in-
vasion of privacy in connection with the
lawful dissemination of information lawfully
obtained under ORS 181.534. [2005 c.730 §6]

Note: 181.612 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.620 Board on Public Safety Stan-
dards and Training; term limit; confir-
mation. (1) The Governor shall appoint a
Board on Public Safety Standards and Train-
ing consisting of 24 members as follows:

(a) Two members who are chiefs of police
recommended to the Governor by the Oregon
Association Chiefs of Police;

(b) One member who is a sheriff recom-
mended to the Governor by the Oregon State
Sheriffs’ Association;

(c) One member who is a fire chief re-
commended to the Governor by the Oregon
Fire Chiefs Association;

(d) One member who is a representative
of the fire service recommended to the Gov-
ernor by the Oregon Fire District Directors
Association;

(e) One member who is a member of the
Oregon State Fire Fighters Council recom-
mended to the Governor by the executive
body of the council;

(f) One member who is a representative
of corrections personnel recommended to the
Governor by the Oregon State Sheriffs’ As-
sociation;

(g) One member who is a representative
of the fire service recommended to the Gov-
ernor by the Oregon Volunteer Firefighters
Association;

(h) One member who is a representative
of public safety telecommunicators;

(i) One member who is a district attorney
recommended to the Governor by the Oregon
District Attorneys Association;

(j) One member who is the Superinten-
dent of State Police;

(k) One member who is the Chief of the
Portland Police Bureau;

(L) One member who is the State Fire
Marshal;

(m) One member who is the Chief of the
Portland Fire Bureau;

(n) One member who is the Director of
the Department of Corrections;

(o) One nonvoting member who is the
Special Agent in Charge of the Federal Bu-
reau of Investigation for Oregon;
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(p) One member who is an administrator
of a municipality recommended to the Gov-
ernor by the executive body of the League
of Oregon Cities;

(q) Two members who are nonmanage-
ment representatives of law enforcement;

(r) One member who is a public member.
A person appointed as a public member un-
der this section:

(A) May have no personal interest or oc-
cupational responsibilities in the area of re-
sponsibility given to the board; and

(B) Must represent the interests of the
public in general;

(s) Two members recommended by and
representing the private security industry;

(t) One member who is a representative
of the collective bargaining unit that repres-
ents the largest number of individual work-
ers in the Department of Corrections; and

(u) One member who is a nonmanage-
ment parole and probation officer employed
by a community corrections program.

(2) The term of office of a member is
three years, and no member may be removed
from office except for cause. Before the expi-
ration of the term of a member, the Governor
shall appoint the member’s successor to as-
sume the member’s duties on July 1 next
following. In case of a vacancy for any cause,
the Governor shall make an appointment, ef-
fective immediately, for the unexpired term.

(3) Except for members who serve by
virtue of office, no member shall serve more
than two terms. For purposes of this subsec-
tion, a person appointed to fill a vacancy
consisting of an unexpired term of at least
one and one-half years has served a full term.

(4) Appointments of members of the
board by the Governor, except for those
members who serve by virtue of office, are
subject to confirmation by the Senate in the
manner provided in ORS 171.562 and 171.565.

(5) A member of the board is entitled to
compensation and expenses as provided in
ORS 292.495. [1961 c.721 §§4,5; 1967 c.305 §3; 1969
c.314 §12; 1973 c.599 §4; 1973 c.792 §2; 1975 c.290 §15; 1977
c.382 §12; 1979 c.410 §2; 1991 c.380 §1; 1993 c.185 §11; 1995
c.510 §19; 1999 c.139 §1; 2003 c.14 §80; 2003 c.546 §8; 2003
c.669 §1; 2005 c.447 §10; 2009 c.629 §1; 2012 c.29 §3]

181.630 Organization of board; meet-
ings; policy of state. (1) The Board on Pub-
lic Safety Standards and Training shall select
one of its members as chairperson and an-
other as vice chairperson. The vice chairper-
son shall act as chairperson when the
chairperson is absent or unable to act.

(2) The board may appoint from among
its members such subcommittees as it deems
necessary or useful.

(3) The board shall prescribe such terms,
powers and duties for the chairperson, vice
chairperson and any subcommittees of the
board as are convenient for the performance
of the functions of the board.

(4) The board shall meet at least once
every three months at a place and time de-
termined by the board. The board shall also
meet at such other times and places as the
chairperson shall specify.

(5) It shall be the policy of the state that:
(a) The board and Department of Public

Safety Standards and Training exist to de-
velop talented individuals into public safety
providers who are:

(A) Culturally competent;
(B) Ethically, physically and emotionally

fit; and
(C) Well trained, highly skilled and re-

sponsive to the needs of their communities.
(b) The board and department shall pro-

mote the safety, efficiency, effectiveness,
self-sufficiency and competence of public
safety agencies and professionals.

(c) The board and department shall sup-
port collaboration among public and private
security, law enforcement, fire service, tele-
communications and corrections organiza-
tions, the related organizations with whom
they work and the interests of the communi-
ties they serve.

(d) The board and department shall con-
sult with and inform each other fully on
matters of public safety standards, training
and certification.

(e) The board may adopt or approve all
policies, standards and minimum require-
ments for public safety certifications and
training.

(f) The department may administer oper-
ations and procedures and shall implement
or apply the policies and standards of the
board.

(g) The department is and remains a full
department of the state.

(6) The department, in consultation with
the board, shall evaluate the training deliv-
ery systems used in other states, including
self-sponsored training, electronic remote
learning methods and regional training em-
ploying colleges and other organizations. The
evaluation shall seek economical and effec-
tive methods that may be adapted and used
in Oregon and shall be used in the develop-
ment of the department’s budget and facili-
ties planning.

(7) A member of the board who serves by
virtue of office may appoint a designee to
represent the member at subcommittee and
policy committee meetings. The designee may
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vote only at subcommittee and policy com-
mittee meetings. [1961 c.721 §6; 1997 c.853 §2; 1999
c.139 §2; 2001 c.734 §7]

181.632 Leave to perform duties of
board or policy committee. At the request
of an employee who is a public safety officer
and who serves on the Board on Public
Safety Standards and Training or on a policy
committee established by the board, an em-
ployer shall grant leaves of absence to the
employee for periods reasonably necessary
for the employee to attend meetings and per-
form the duties of the board or committee.
The employer shall grant the leaves with
regular pay and benefits. [2005 c.279 §2]

181.635 Appointment of director of de-
partment. (1)(a) The Governor shall appoint
the Director of the Department of Public
Safety Standards and Training, who shall
hold office at the pleasure of the Governor
and not be subject to the State Personnel
Relations Law.

(b) The person appointed as director may
be selected from candidates recommended to
the Governor by the Board on Public Safety
Standards and Training. The candidates shall
be well qualified by training and experience
to perform the functions of the office.

(c) An appointed director of the depart-
ment shall receive such salary as is provided
by law or, if not so provided, as is fixed by
the Governor.

(2)(a) The director, with the approval of
the Governor and after consulting the board
for advice, shall organize and reorganize the
department in the manner the director con-
siders necessary to conduct the work of the
department properly.

(b) With the approval of the Governor,
the director may appoint a deputy director,
who shall serve at the pleasure of the direc-
tor, not be subject to the State Personnel
Relations Law and have full authority to act
for the director, subject to the control of the
director. The appointment of the deputy di-
rector shall be by written order, filed with
the Secretary of State.

(3) The director, subject to applicable
provisions of the State Personnel Relations
Law, shall appoint all subordinate officers
and employees of the department, prescribe
their functions and fix their compensation.

(4) The director or the director’s designee
shall serve as executive secretary to the
board, but shall not be a member of the
board.

(5) The board shall annually evaluate the
director’s implementation of policies, stan-
dards and minimum requirements for public
safety certifications and training, reporting
to the Governor the results of the evaluation.
[1963 c.371 §3; 1997 c.853 §3; 2003 c.770 §9]

181.636 Training academy; title to real
property. In carrying out its duties, the De-
partment of Public Safety Standards and
Training may take title to real property
needed for a training academy. [2001 c.718 §2]

181.637 Policy committees; rules. (1)
The Board on Public Safety Standards and
Training shall establish the following policy
committees:

(a) Corrections Policy Committee;
(b) Fire Policy Committee;
(c) Police Policy Committee;
(d) Telecommunications Policy Commit-

tee; and
(e) Private Security Policy Committee.
(2) The members of each policy commit-

tee shall select a chairperson and vice
chairperson for the policy committee. Only
members of the policy committee who are
also members of the board are eligible to
serve as a chairperson or vice chairperson.
The vice chairperson may act as chairperson
in the absence of the chairperson.

(3) The Corrections Policy Committee
consists of:

(a) All of the board members who repre-
sent the corrections discipline;

(b) The chief administrative officer of the
training division of the Department of Cor-
rections;

(c) A security manager from the Depart-
ment of Corrections recommended by the Di-
rector of the Department of Corrections; and

(d) The following, who may not be cur-
rent board members, appointed by the chair-
person of the board:

(A) One person recommended by and re-
presenting the Oregon State Sheriffs’ Associ-
ation;

(B) Two persons recommended by and re-
presenting the Oregon Sheriff’s Jail Com-
mand Council;

(C) One person recommended by and re-
presenting a statewide association of com-
munity corrections directors;

(D) One nonmanagement corrections offi-
cer employed by the Department of Correc-
tions;

(E) One corrections officer who is a fe-
male, who is employed by the Department of
Corrections at a women’s correctional facil-
ity and who is a member of a bargaining
unit; and

(F) Two nonmanagement corrections offi-
cers.

(4) The Fire Policy Committee consists
of:
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(a) All of the board members who repre-
sent the fire service discipline; and

(b) The following, who may not be cur-
rent board members, appointed by the chair-
person of the board:

(A) One person recommended by and re-
presenting a statewide association of fire in-
structors;

(B) One person recommended by and re-
presenting a statewide association of fire
marshals;

(C) One person recommended by and re-
presenting community college fire programs;

(D) One nonmanagement firefighter re-
commended by a statewide organization of
firefighters; and

(E) One person representing the forest
protection agencies and recommended by the
State Forestry Department.

(5) The Police Policy Committee consists
of:

(a) All of the board members who repre-
sent the law enforcement discipline; and

(b) The following, who may not be cur-
rent board members, appointed by the chair-
person of the board:

(A) One person recommended by and re-
presenting the Oregon Association Chiefs of
Police;

(B) Two persons recommended by and re-
presenting the Oregon State Sheriffs’ Associ-
ation;

(C) One command officer recommended
by and representing the Oregon State Police;
and

(D) Three nonmanagement law enforce-
ment officers.

(6) The Telecommunications Policy Com-
mittee consists of:

(a) All of the board members who repre-
sent the telecommunications discipline; and

(b) The following, who may not be cur-
rent board members, appointed by the chair-
person of the board:

(A) Two persons recommended by and
representing a statewide association of public
safety communications officers;

(B) One person recommended by and re-
presenting the Oregon Association Chiefs of
Police;

(C) One person recommended by and re-
presenting the Oregon State Police;

(D) Two persons representing telecom-
municators;

(E) One person recommended by and re-
presenting the Oregon State Sheriffs’ Associ-
ation;

(F) One person recommended by and re-
presenting the Oregon Fire Chiefs Associ-
ation;

(G) One person recommended by and re-
presenting the Emergency Medical Services
and Trauma Systems Program of the Oregon
Health Authority; and

(H) One person representing emergency
medical services providers and recommended
by a statewide association dealing with fire
medical issues.

(7) The Private Security Policy Commit-
tee consists of:

(a) All of the board members who repre-
sent the private security industry; and

(b) The following, who may not be cur-
rent board members, appointed by the chair-
person of the board:

(A) One person representing unarmed
private security professionals;

(B) One person representing armed pri-
vate security professionals;

(C) One person representing the health
care industry;

(D) One person representing the manu-
facturing industry;

(E) One person representing the retail
industry;

(F) One person representing the hospital-
ity industry;

(G) One person representing private
business or a governmental entity that uti-
lizes private security services;

(H) One person representing persons who
monitor alarm systems;

(I) Two persons who are investigators li-
censed under ORS 703.430, one of whom is
recommended by the Oregon State Bar and
one of whom is in private practice; and

(J) One person who represents the public
at large and who is not related within the
second degree by affinity or consanguinity to
a person who is employed or doing business
as a private security professional or execu-
tive manager, as defined in ORS 181.870, or
as an investigator, as defined in ORS 703.401.

(8) In making appointments to the policy
committees under this section, the chairper-
son of the board shall seek to reflect the di-
versity of the state’s population. An
appointment made by the chairperson of the
board must be ratified by the board before
the appointment is effective. The chairperson
of the board may remove an appointed mem-
ber for just cause. An appointment to a pol-
icy committee that is based on the member’s
employment is automatically revoked if the
member changes employment. The chairper-
son of the board shall fill a vacancy in the
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same manner as making an initial appoint-
ment. The term of an appointed member is
two years. An appointed member may be ap-
pointed to a second term.

(9) A policy committee may meet at such
times and places as determined by the policy
committee in consultation with the Depart-
ment of Public Safety Standards and Train-
ing. A majority of a policy committee
constitutes a quorum to conduct business. A
policy committee may create subcommittees
if needed.

(10)(a) Each policy committee shall de-
velop policies, requirements, standards and
rules relating to its specific discipline. A
policy committee shall submit its policies,
requirements, standards and rules to the
board for the board’s consideration. When a
policy committee submits a policy, require-
ment, standard or rule to the board for the
board’s consideration, the board shall:

(A) Approve the policy, requirement,
standard or rule;

(B) Disapprove the policy, requirement,
standard or rule; or

(C) Defer a decision and return the mat-
ter to the policy committee for revision or
reconsideration.

(b) The board may defer a decision and
return a matter submitted by a policy com-
mittee under paragraph (a) of this subsection
only once. If a policy, requirement, standard
or rule that was returned to a policy com-
mittee is resubmitted to the board, the board
shall take all actions necessary to implement
the policy, requirement, standard or rule un-
less the board disapproves the policy, re-
quirement, standard or rule.

(c) Disapproval of a policy, requirement,
standard or rule under paragraph (a) or (b)
of this subsection requires a two-thirds vote
by the members of the board.

(11) At any time after submitting a mat-
ter to the board, the chairperson of the pol-
icy committee may withdraw the matter from
the board’s consideration. [2001 c.734 §2; 2003 c.14
§81; 2003 c.546 §1; 2003 c.669 §2; 2005 c.447 §11; 2005 c.613
§28; 2009 c.595 §160; 2009 c.629 §2; 2011 c.703 §29]

181.638 Executive committee. (1) An
executive committee of the Board on Public
Safety Standards and Training is created
consisting of the chairperson of the board
and the chairpersons of the policy commit-
tees created in ORS 181.637.

(2) If necessary, the executive committee
shall reconcile inconsistencies in policies
among the policy committees. The executive
committee shall recommend agenda items for
meetings of the board and indicate if a board
vote is requested on particular agenda items.
The executive committee shall meet as nec-
essary to consider legislative concepts, bud-

gets, grants and other matters that arise
between regular board meetings.

(3) Except as otherwise provided in this
subsection, only those members of the exec-
utive committee who are chairpersons of
policy committees may vote. A majority of
the executive committee constitutes a quo-
rum to transact business. If the chairperson
of the executive committee is not a chair-
person of a policy committee, the chairperson
may vote only in the case of a tie vote of the
other members. [2001 c.734 §3; 2003 c.14 §82; 2003
c.546 §11]

181.639 Legislative findings. (1) The
Legislative Assembly finds that:

(a) Providing high quality training for
public safety personnel enhances the quality
of public safety services provided to commu-
nities, contributes significantly to the safety
of public safety officers and reduces state,
local and individual liability;

(b) Basic training for public safety per-
sonnel provides a consistent foundation of
best practices knowledge and skills necessary
for public safety officers throughout the
state;

(c) Advanced, leadership and continuing
training preserve and build on the knowledge
and skills acquired during basic training, en-
suring that communities continue to have
well-trained professional public safety offi-
cers;

(d) Advanced, leadership and continuing
training should be consistent with recognized
best practices while meeting specific local
needs; and

(e) Course and instructor accreditation
help to ensure that advanced, leadership and
continuing training programs are consistent
with recognized best practices and are le-
gally sufficient.

(2) The Department of Public Safety
Standards and Training may continue to ac-
credit advanced, leadership and continuing
training courses and programs consistent
with ORS 181.650. [2003 c.770 §8]

181.640 Minimum standards and
training for certification; duties in im-
proving public safety units; grants; fees;
rules. (1) In accordance with any applicable
provision of ORS chapter 183, to promote
enforcement of law and fire services by im-
proving the competence of public safety per-
sonnel and their support staffs, and in
consultation with the agencies for which the
Board on Public Safety Standards and Train-
ing and Department of Public Safety Stan-
dards and Training provide standards,
certification, accreditation and training:

(a) The department shall recommend and
the board shall establish by rule reasonable
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minimum standards of physical, emotional,
intellectual and moral fitness for public
safety personnel and instructors.

(b) The department shall recommend and
the board shall establish by rule reasonable
minimum training for all levels of profes-
sional development, basic through executive,
including but not limited to courses or sub-
jects for instruction and qualifications for
public safety personnel and instructors.
Training requirements shall be consistent
with the funding available in the
department’s legislatively approved budget.

(c) The department, in consultation with
the board, shall establish by rule a procedure
or procedures to be used by law enforcement
units, public or private safety agencies or the
Oregon Youth Authority to determine
whether public safety personnel meet mini-
mum standards or have minimum training.

(d) Subject to such terms and conditions
as the department may impose, the depart-
ment shall certify instructors and public
safety personnel, except youth correction of-
ficers, as being qualified under the rules es-
tablished by the board.

(e) The department shall deny applica-
tions for training and deny, suspend and re-
voke certification in the manner provided in
ORS 181.661, 181.662 and 181.664 (1).

(f) The department shall cause inspection
of standards and training for instructors and
public safety personnel, except youth cor-
rection officers, to be made.

(g) The department may recommend and
the board may establish by rule accreditation
standards, levels and categories for mandated
and nonmandated public safety personnel
training or educational programs. The de-
partment and board, in consultation, may es-
tablish to what extent training or
educational programs provided by an accred-
ited university, college, community college
or public safety agency may serve as equiv-
alent to mandated training or as a prerequi-
site to mandated training. Programs offered
by accredited universities, colleges or com-
munity colleges may be considered equiv-
alent to mandated training only in academic
areas.

(2) The department may:
(a) Contract or otherwise cooperate with

any person or agency of government for the
procurement of services or property;

(b) Accept gifts or grants of services or
property;

(c) Establish fees for determining
whether a training or educational program
meets the accreditation standards established
under subsection (1)(g) of this section;

(d) Maintain and furnish to law enforce-
ment units and public and private safety
agencies information on applicants for ap-
pointment as instructors or public safety
personnel, except youth correction officers,
in any part of the state; and

(e) Establish fees to allow recovery of the
full costs incurred in providing services to
private entities or in providing services as
experts or expert witnesses.

(3) The department, in consultation with
the board, may:

(a) Upon the request of a law enforce-
ment unit or public safety agency, conduct
surveys or aid cities and counties to conduct
surveys through qualified public or private
agencies and assist in the implementation of
any recommendations resulting from such
surveys.

(b) Upon the request of law enforcement
units or public safety agencies, conduct
studies and make recommendations concern-
ing means by which requesting units can co-
ordinate or combine their resources.

(c) Conduct and stimulate research to
improve the police, fire service, corrections,
adult parole and probation, emergency med-
ical dispatch and telecommunicator pro-
fessions.

(d) Provide grants from funds appropri-
ated or available therefor, to law enforce-
ment units, public safety agencies, special
districts, cities, counties and private entities
to carry out the provisions of this subsection.

(e) Provide optional training programs for
persons who operate lockups. The term
“lockup” has the meaning given it in ORS
169.005.

(f) Provide optional training programs for
public safety personnel and their support
staffs.

(g) Enter into agreements with federal,
state or other governmental agencies to pro-
vide training or other services in exchange
for receiving training, fees or services of
generally equivalent value.

(h) Upon the request of a law enforce-
ment unit or public safety agency employing
public safety personnel, except youth cor-
rection officers, grant an officer, fire service
professional, telecommunicator or emergency
medical dispatcher a multidiscipline certi-
fication consistent with the minimum re-
quirements adopted or approved by the
board. Multidiscipline certification autho-
rizes an officer, fire service professional,
telecommunicator or emergency medical dis-
patcher to work in any of the disciplines for
which the officer, fire service professional,
telecommunicator or emergency medical dis-
patcher is certified. The provisions of ORS
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181.652, 181.653 and 181.667 relating to lapse
of certification do not apply to an officer or
fire service professional certified under this
paragraph as long as the officer or fire ser-
vice professional maintains full-time employ-
ment in one of the certified disciplines and
meets the training standards established by
the board.

(i) Establish fees and guidelines for the
use of the facilities of the training academy
operated by the department and for nonman-
dated training provided to federal, state or
other governmental agencies, private entities
or individuals.

(4) Pursuant to ORS chapter 183, the
board, in consultation with the department,
shall adopt rules necessary to carry out the
board’s duties and powers.

(5) Pursuant to ORS chapter 183, the de-
partment, in consultation with the board,
shall adopt rules necessary to carry out the
department’s duties and powers.

(6) For efficiency, board and department
rules may be adopted jointly as a single set
of combined rules with the approval of the
board and the department.

(7) The department shall obtain approval
of the board before submitting its legislative
concepts, Emergency Board request or bud-
get requests to the Oregon Department of
Administrative Services.

(8) The Department of Public Safety
Standards and Training shall develop a
training program for conducting investi-
gations required under ORS 181.789. [1961
c.721 §2; 1967 c.305 §4; 1969 c.609 §7; 1975 c.290 §2; 1975
c.605 §12; 1977 c.382 §2; 1979 c.410 §3; 1981 c.449 §2; 1983
c.606 §1; 1987 c.320 §138; 1987 c.901 §7; 1991 c.380 §2; 1991
c.742 §2; 1993 c.185 §12; 1995 c.79 §57; 1995 c.422 §131r;
1995 c.624 §2; 1997 c.853 §4; 1999 c.457 §1; 1999 c.867 §2;
2005 c.446 §1; 2005 c.448 §3; 2005 c.524 §1a; 2007 c.842 §14;
2009 c.165 §1]

181.641 Training in vehicle pursuit and
mental illness recognition. The Depart-
ment of Public Safety Standards and Train-
ing shall include in the minimum training
required for basic certification as a police
officer under ORS 181.665:

(1) The law, theory, policies and practices
related to vehicle pursuit driving and, as fa-
cilities and funding permit, vehicle pursuit
training exercises; and

(2) At least 24 hours of training in the
recognition of mental illnesses utilizing a
crisis intervention training model, at least
one hour of which must include training on
the appropriate use of the medical health
database described in ORS 181.735. [2001 c.734
§8; 2007 c.377 §1; 2009 c.784 §2]

Note: 181.641 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.642 Training relating to Vienna
Convention and crimes motivated by
prejudice or that constitute abuse. The
Board on Public Safety Standards and Train-
ing shall ensure that all police officers and
certified reserve officers are trained to:

(1) Investigate, identify and report
crimes:

(a) Motivated by prejudice based on the
perceived race, color, religion, national ori-
gin, sexual orientation, marital status, poli-
tical affiliation or beliefs, membership or
activity in or on behalf of a labor organiza-
tion or against a labor organization, physical
or mental disability, age, economic or social
status or citizenship of the victim; and

(b) That constitute abuse, as defined in
ORS 419B.005, or domestic violence.

(2) Understand the requirements of the
Vienna Convention on Consular Relations
and identify situations in which the officers
are required to inform a person of the
person’s rights under the convention. [1989
c.1028 §3; 1995 c.128 §1; 1995 c.624 §3; 2003 c.109 §1; 2007
c.70 §47]

181.643 Training in missing persons
cases. Subject to the availability of funds,
the Board on Public Safety Standards and
Training shall ensure that all police officers
and certified reserve officers are trained to
investigate and report cases of missing chil-
dren and adults. When federal training pro-
grams are made available to the state at no
cost to the state, the board shall offer the
training to police officers and certified re-
serve officers. [2001 c.612 §2; 2007 c.500 §10]

181.644 Certification of telecommu-
nicator or emergency medical dispatcher
required; extension. (1) Except for a person
who has requested and obtained an extension
from the Department of Public Safety Stan-
dards and Training pursuant to subsection (2)
of this section, no person may be employed
as a telecommunicator or emergency medical
dispatcher by any public or private public
safety agency for more than 18 months un-
less the person has been certified as being
qualified as a telecommunicator or emer-
gency medical dispatcher under the pro-
visions of ORS 181.610 to 181.712 and the
certification has neither lapsed nor been re-
voked pursuant to ORS 181.661, 181.662 and
181.664 (1) and not been reissued under ORS
181.664.

(2) The department, upon the facts con-
tained in an affidavit accompanying the re-
quest for an extension, may find good cause
for failure to obtain certification within the
time period described in subsection (1) of this
section. If the department finds that there is
good cause for such failure, the department
may extend for up to one year the period
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that a person may serve as a telecommu-
nicator or an emergency medical dispatcher
without certification. The grant or denial of
such an extension is with the sole discretion
of the department. [1991 c.742 §10; 1999 c.112 §1;
2001 c.687 §1]

181.645 Certain officers required to be
at least 21 years of age. A law enforcement
unit in this state may not employ as a police
officer, corrections officer, parole and pro-
bation officer or liquor enforcement inspec-
tor, or utilize as a certified reserve officer,
any person who has not yet attained the age
of 21 years. [1987 c.901 §2; 1995 c.624 §4; 2012 c.54
§24]

181.646 Certification of liquor enforce-
ment inspectors required. (1) Except for a
person who has requested and obtained an
extension from the Department of Public
Safety Standards and Training under subsec-
tion (2) of this section, subject to subsection
(3) of this section the Oregon Liquor Control
Commission may not employ a person as a
liquor enforcement inspector for more than
18 months unless the person is a citizen of
the United States who has been certified un-
der ORS 181.640 as being qualified as a liq-
uor enforcement inspector and the
certification has not:

(a) Lapsed; or
(b) Been revoked under ORS 181.661,

181.662 and 181.664 (1) and not reissued un-
der ORS 181.661 (2).

(2) The department, upon the facts con-
tained in an affidavit accompanying the re-
quest for extension, may find good cause for
failure to obtain certification within the time
period described in subsection (1) of this
section. If the department finds that there is
good cause for the failure, the department
may extend for up to one year the period
that a person may serve as a liquor enforce-
ment inspector without certification. The
grant or denial of an extension is within the
sole discretion of the department.

(3) The citizenship requirement in sub-
section (1) of this section does not apply to
a person employed as a liquor enforcement
inspector on March 16, 2012, who continues
to serve as a liquor enforcement inspector
without a lapse under subsection (4) of this
section.

(4) The certification of a liquor enforce-
ment inspector shall lapse after three or
more consecutive months of not being em-
ployed as a liquor enforcement inspector un-
less the liquor enforcement inspector is on
leave from the commission. Upon reemploy-
ment as a liquor enforcement inspector, the
person whose certification has lapsed may
apply to be certified under ORS 181.610 to
181.712.

(5) The commission shall pay the costs
of training required for a liquor enforcement
inspector to be certified by the department.
[2012 c.54 §21]

Note: Section 32, chapter 54, Oregon Laws 2012,
provides:

Sec. 32. (1) The Department of Public Safety Stan-
dards and Training shall make public safety personnel
certification under ORS 181.640 as liquor enforcement
inspectors available for qualified applicants no later
than July 1, 2015.

(2) Notwithstanding section 21 of this 2012 Act
[181.646] and the amendments to ORS 181.610 by sections
22 and 23 of this 2012 Act, an inspector or investigator
employed by the Oregon Liquor Control Commission
and not granted an extension under section 21 of this
2012 Act to obtain certification may perform the duties
of a liquor enforcement inspector without certification
under ORS 181.640 until January 1, 2017.

(3) An employee of the Oregon Liquor Control
Commission who takes voluntary training for commis-
sion inspectors and investigators provided by the De-
partment of Public Safety Standards and Training prior
to the date that liquor enforcement inspector training
is available from the department is deemed to have met
the minimum basic training requirements for a liquor
enforcement inspector and is exempt from any minimum
physical standards for liquor enforcement inspectors
developed under section 21 of this 2012 Act. [2012 c.54
§32]

181.647 Certification of judicial
marshals. (1) Upon request of the Security
and Emergency Preparedness Office of the
Judicial Department, the Department of
Public Safety Standards and Training shall
certify individual judicial marshals appointed
under ORS 1.177 as being qualified in the
same manner as police officers pursuant to
ORS 181.640.

(2) The provisions of ORS 181.610 to
181.712 relating to the training and certifica-
tion of police officers apply to individual ju-
dicial marshals trained pursuant to
subsection (1) of this section.

(3) Notwithstanding any other provision
of law, the Security and Emergency Pre-
paredness Office of the Judicial Department
shall bear the expense of training pursuant
to subsection (1) of this section. [2012 c.88 §3;
2013 c.1 §19; 2013 c.154 §8]

181.648 Certification for certain pur-
poses of individual employed by tribal
government to perform duties of public
safety officer. (1) Notwithstanding any
other provision of law, an individual who is
employed full time by a tribal government to
perform the duties of a public safety officer
and who possesses the requisite qualifica-
tions may be certified or recertified as a po-
lice officer, certified reserve officer,
corrections officer, parole and probation offi-
cer, fire service professional, telecommunica-
tor or emergency medical dispatcher if the
individual and the tribal government comply
with the applicable provisions of ORS 181.610
to 181.712.
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(2) An individual who is certified under
subsection (1) of this section is considered to
be employed as a full-time public safety offi-
cer in the discipline in which the certifica-
tion is held for the following purposes:

(a) Denying, suspending or revoking cer-
tification under ORS 181.661, 181.662 and
181.664;

(b) Determining eligibility to apply for
benefits from the Public Safety Memorial
Fund under ORS 243.954 to 243.974; and

(c) Determining eligibility to be honored
at the memorial created pursuant to section
1, chapter 508, Oregon Laws 1987. [2012 c.29
§2]

181.649 Training in human trafficking.
The Board on Public Safety Standards and
Training may require that all police officers
and certified reserve officers are trained to
recognize, investigate and report cases in-
volving labor trafficking and sex trafficking
of children and adults at any advanced
training program operated or authorized by
the Department of Public Safety Standards
and Training. [2013 c.720 §13]

181.650 Certification of instructors;
accreditation of training programs. (1)
Upon application and payment of the appro-
priate fees, the Department of Public Safety
Standards and Training or its authorized
representative shall examine and evaluate
any instructor or any public safety personnel
training or educational program.

(2) If the department finds that an in-
structor is qualified under the minimum re-
quirements established pursuant to ORS
181.640 (1)(a) and (b), the department in
writing may certify the instructor as being
qualified for such a term and upon such
conditions as the department may prescribe.

(3) If the department finds that a public
safety personnel training or educational pro-
gram or any course, subject, facility or in-
struction thereof is qualified to satisfy any
minimum training requirement established
pursuant to ORS 181.640 (1)(a) and (b) or any
accreditation standard established pursuant
to ORS 181.640 (1)(g), the department may
accredit the extent of that qualification to
the executive authority of that public safety
personnel training or educational program
for such a term and upon such conditions as
the department may prescribe.

(4) An individual complies with any min-
imum requirement of ORS 181.640 (1)(b)
when the individual receives training that is
accredited under ORS 181.640 (1)(g) or sub-
section (3) of this section as qualified to sat-
isfy that requirement and the individual
successfully meets any academic or profi-
ciency standard or condition relating to that

minimum requirement. [1961 c.721 §8; 1967 c.305
§6; 1975 c.290 §3; 1977 c.382 §3; 1991 c.742 §3; 1993 c.185
§13; 1995 c.624 §5; 1997 c.853 §5; 1999 c.867 §3]

181.651 Certification of full-time de-
partment employees. (1) Notwithstanding
any other provision of law, any full-time em-
ployee of the Department of Public Safety
Standards and Training who possesses the
requisite qualifications may be certified or
recertified as a police officer, certified re-
serve officer, corrections officer, parole and
probation officer, fire service professional,
telecommunicator or emergency medical dis-
patcher.

(2) A department employee who is certi-
fied as a police, certified reserve, corrections
or parole and probation officer may exercise
the authority granted by law to such officers.
This includes, but is not limited to, the au-
thority to possess material that is otherwise
contraband under the laws of this state in
the performance of official duties and the
authority to carry a firearm or other weapon
concealed.

(3) A department employee who is certi-
fied as a police, certified reserve, corrections
or parole and probation officer, a fire service
professional, a telecommunicator or an
emergency medical dispatcher is considered
to be employed as a full-time public safety
officer in the discipline in which certification
is held under this section for the following
purposes:

(a) Denying, suspending or revoking cer-
tification under ORS 181.661, 181.662 and
181.664;

(b) Determining eligibility to apply for
benefits from the Public Safety Memorial
Fund under ORS 243.954 to 243.974; and

(c) Determining eligibility to be honored
at the memorial created pursuant to section
1, chapter 508, Oregon Laws 1987. [1987 c.901
§3; 1991 c.742 §4; 1995 c.624 §6; 1997 c.853 §6; 2007 c.361
§1]

181.652 Certification of corrections of-
ficers required; extension; when training
to commence. (1) Except for a person who
has requested and obtained an extension
pursuant to subsection (2) of this section, no
person may be employed as a corrections of-
ficer by any law enforcement unit for more
than one year unless the person is a citizen
of the United States, and:

(a) The person has been certified as being
qualified as a corrections officer under the
provisions of ORS 181.610 to 181.712 and the
certification has neither lapsed nor been re-
voked pursuant to ORS 181.661, 181.662 and
181.664 (1) and not been reissued under ORS
181.664 (2); or

(b) The person is exempted from the cer-
tification requirement under ORS 181.660.
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(2) The Department of Public Safety
Standards and Training, upon the facts con-
tained in an affidavit accompanying the re-
quest for an extension, may find good cause
for failure to obtain certification within the
time period described in subsection (1) of this
section. If the department finds that there is
good cause for such failure, the department
may extend for up to one year the period
that a person may serve as a corrections of-
ficer without certification. The grant or de-
nial of such an extension is within the sole
discretion of the department.

(3) The certification of a corrections offi-
cer shall lapse upon the passage of more
than three consecutive months during which
period the officer is not employed as a cor-
rections officer, unless the corrections officer
is on leave from a law enforcement unit.
Upon reemployment as a corrections officer,
the person whose certification has lapsed
may apply for certification in the manner
provided in ORS 181.610 to 181.712.

(4) Except as provided in subsection (5)
of this section, a person employed as a cor-
rections officer by any law enforcement unit
shall commence the training necessary for
certification under ORS 181.610 to 181.712
not later than the 90th day after the date of
the officer’s employment by the law enforce-
ment unit at an academy operated or au-
thorized by the department in consultation
with the Board on Public Safety Standards
and Training.

(5) A law enforcement unit may delay the
commencement of training of a corrections
officer for up to 120 days from the date of the
officer’s employment when it considers the
delay necessary. When a law enforcement
unit delays commencement of a corrections
officer’s training under this subsection, it
shall file a written statement of its reasons
with the department.

(6) When a delay in the commencement
of training necessary for certification under
ORS 181.610 to 181.712 at an academy oper-
ated or authorized by the department is
caused by the inability of the department, for
any reason, to provide that training, the pe-
riod of such delay shall not be counted as
part of the periods set forth in subsections
(4) and (5) of this section within which the
training must be commenced. [1975 c.290 §§11,12;
1987 c.901 §4; 1997 c.853 §7; 1999 c.112 §2]

(Temporary provisions relating to
training of corrections officers)

Note: Sections 43, 44, 46b and 46d, chapter 885,
Oregon Laws 2009, provide:

Sec. 43. Section 44 of this 2009 Act is added to and
made a part of ORS 181.610 to 181.712. [2009 c.885 §43]

Sec. 44. Notwithstanding any contrary provision
of ORS 181.610 to 181.712:

(1) The Department of Corrections shall provide
training for basic certification of corrections officers
employed by the Department of Corrections.

(2) The Department of Corrections shall develop
proposed training standards for the basic certification
of corrections officers employed by the Department of
Corrections and provide the proposed standards to the
Corrections Policy Committee. After reviewing the pro-
posed standards provided by the Department of Correc-
tions, the Corrections Policy Committee shall
recommend, and the Board on Public Safety Standards
and Training shall adopt by rule, minimum training
standards for basic certification of corrections officers
employed by the Department of Corrections. The mini-
mum training standards adopted under this subsection
must meet or exceed the minimum training standards
for the basic certification of corrections officers em-
ployed by a law enforcement unit other than the De-
partment of Corrections.

(3) The Department of Public Safety Standards and
Training shall conduct periodic audits of the training
provided by the Department of Corrections to ensure
compliance with the standards adopted under subsection
(2) of this section. If the Department of Public Safety
Standards and Training finds that the training complies
with the standards, the department shall accredit the
training for the same term and upon the same condi-
tions as training programs for corrections officers that
are employed by a law enforcement unit other than the
Department of Corrections.

(4) Training provided in accordance with this sec-
tion constitutes training necessary for certification as
a corrections officer under ORS 181.610 to 181.712.

(5) Nothing in this section limits the ability of any
law enforcement unit to employ a corrections officer
who is provided training in accordance with this sec-
tion. [2009 c.885 §44]

Sec. 46b. (1) Section 44, chapter 885, Oregon Laws
2009, applies to corrections officers hired by the De-
partment of Corrections on or after August 4, 2009, and
before January 2, 2026.

(2) Nothing in the repeal of section 44, chapter 885,
Oregon Laws 2009, by section 46d, chapter 885, Oregon
Laws 2009:

(a) Prohibits the Department of Corrections from
completing the basic training of corrections officers who
are hired on or after August 4, 2009, and before January
2, 2026.

(b) Affects the certification, or the eligibility for
certification, of a corrections officer who is provided
basic training by the Department of Corrections in ac-
cordance with section 44, chapter 885, Oregon Laws
2009. [2009 c.885 §46b; 2013 c.573 §1]

Sec. 46d. Sections 43, 44 and 46, chapter 885, Ore-
gon Laws 2009, are repealed on January 2, 2026. [2009
c.885 §46d; 2013 c.573 §2]

181.653 Certification of parole and
probation officers required; extension. (1)
Except for a person who has requested and
obtained an extension from the Department
of Public Safety Standards and Training pur-
suant to subsection (2) of this section, no
person may be employed as a parole and
probation officer for more than 18 months
unless the person is a citizen of the United
States, and:

(a) The person has been certified as being
qualified as a parole and probation officer
under provisions of ORS 181.610 to 181.712
and the certification has neither lapsed nor
been revoked pursuant to ORS 181.661,
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181.662 and 181.664 (1) and not reissued un-
der ORS 181.664 (2); or

(b) The person is exempted from the cer-
tification requirement under ORS 181.660.

(2) The department, upon the facts con-
tained in an affidavit accompanying the re-
quest for an extension, may find good cause
for failure to obtain certification within the
time period described in subsection (1) of this
section. If the department finds that there is
good cause for such failure, the department
may extend for up to one year the period
that a person may serve as a parole and
probation officer without certification. The
grant or denial of such an extension is
within the sole discretion of the department.

(3) The certification of a parole and pro-
bation officer shall lapse upon the passage
of more than three consecutive months dur-
ing which period the officer is not employed
as a parole and probation officer, unless the
officer is on leave from a law enforcement
unit. Upon reemployment as a parole and
probation officer, the person whose certifica-
tion has lapsed may apply for certification in
the manner provided in ORS 181.610 to
181.712.

(4) In order to maintain certification, a
parole and probation officer who is employed
part-time must complete annually at least 20
hours of continuing education approved by
the Department of Public Safety Standards
and Training.

(5) The requirement of citizenship im-
posed under subsection (1) of this section
does not apply to a person employed as a
parole and probation officer on September 27,
1987, who continues to serve as a parole and
probation officer. [1977 c.382 §§9,10; 1981 c.449 §3;
1987 c.320 §139; 1987 c.901 §5; 1999 c.112 §3; 1999 c.854
§2; 2001 c.687 §2]

181.654 Certification of certain Law
Enforcement Data System employees. (1)
A certified police officer or certified reserve
officer who leaves police service to become
a full-time employee of the Law Enforcement
Data System under ORS 181.730 may retain
certification, subject to satisfactory com-
pletion of any continuing training required
by the Department of Public Safety Stan-
dards and Training to maintain certification.

(2) A full-time employee of the Law En-
forcement Data System whose certification
has lapsed, or who previously has had equiv-
alent certification with another state or the
federal government may, within 30 months
following the lapse of certification or end of
prior equivalent certification, apply to the
department for certification as provided in
ORS 181.660 (2). [1987 c.901 §11; 1993 c.188 §12; 1995
c.624 §7; 1997 c.853 §8]

181.655 Reimbursement for training to
local law enforcement units; rules. (1) The
Department of Public Safety Standards and
Training, in consultation with the Board on
Public Safety Standards and Training, shall
provide a reimbursement program to local
law enforcement units which send police of-
ficers or corrections officers to the training
academy operated or authorized by the de-
partment. Such reimbursement shall be to
defray the cost of salaries and other expenses
incurred during the training of the officers.

(2) Such reimbursement program shall be
supported entirely out of funds maintained in
the Police Standards and Training Account
after administrative and operational expenses
of the board and department can be met from
existing revenues.

(3) Reimbursement programs shall not
apply to nongovernmental organizations.

(4) Pursuant to ORS chapter 183, the de-
partment, in consultation with the board,
shall adopt rules necessary to carry out the
provisions of this section.

(5) Notwithstanding the provisions of
subsection (1) of this section, a common car-
rier railroad law enforcement unit shall not
be entitled to receive reimbursement of any
kind from the department. [1971 c.328 §2; 1975
c.290 §4; 1977 c.382 §14; 1977 c.737 §2; 1979 c.410 §4; 1997
c.853 §9]

181.657 Limitation on accreditation of
training programs. (1) Notwithstanding
ORS 181.640 (1)(g) and 181.650 (3), the De-
partment of Public Safety Standards and
Training may not accredit any public safety
personnel training program provided by a
public safety agency or any educational pro-
gram as equivalent to the minimum training
required for basic certification as a police
officer under ORS 181.665.

(2) Subsection (1) of this section does not
apply to Department of State Police training
programs or the Oregon Police Corps train-
ing program.

(3) As used in this section, “Oregon Po-
lice Corps training program” means the resi-
dential, basic law enforcement training
program that is required of Oregon partic-
ipants in the scholarship program adminis-
tered by the United States Department of
Justice that is designed to address violent
crime by helping state and local law en-
forcement agencies increase the number of
officers with advanced education and train-
ing assigned to community patrol. [2001 c.734
§4; 2003 c.770 §6]

181.660 Inapplicability of minimum
standards and training to certain per-
sons; certification based on experience,
education or training. (1) The minimum
standards and minimum training require-
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ments established pursuant to ORS 181.640
(1) do not apply to:

(a) The Superintendent of State Police.
(b) Any individual who is a constable of

the justice court.
(c) Any sheriff’s deputy appointed with

authority only to receive and serve summons
and civil process.

(d) Any municipal parole officer.
(e) Any dog control officer commissioned

by a city or county.
(f) An individual performing the duties

of a reserve officer who has not been re-
quired by the law enforcement unit utilizing
the individual to receive training for certi-
fication as a certified reserve officer.

(2) The Department of Public Safety
Standards and Training may, upon applica-
tion of an individual public safety officer,
except a youth correction officer, at its dis-
cretion, certify the public safety officer as
provided in ORS 181.640 (1)(d) upon a finding
that the public safety officer’s professional
experience, education or training meets the
standards required for certification. [1961 c.721
§§9,10; 1967 c.305 §5; 1969 c.609 §8; 1975 c.290 §5; 1975
c.356 §1; 1977 c.382 §4; 1981 c.449 §4; 1987 c.901 §9; 1991
c.742 §5; 1993 c.185 §14; 1993 c.594 §3; 1995 c.624 §8; 1995
c.658 §90; 1997 c.853 §§10,11; 1999 c.867 §4; 2011 c.547 §38]

181.661 Procedure for denial, suspen-
sion or revocation of application or cer-
tification. (1) When the Department of
Public Safety Standards and Training, the
Board on Public Safety Standards and Train-
ing or a policy committee of the board es-
tablished under ORS 181.637 believes there
is a reasonable basis for denying, suspending
or revoking, as applicable, the application or
certification of an instructor or a public
safety officer, except a youth correction offi-
cer, notice and opportunity for a hearing
shall be provided in accordance with rules
approved by the board and in accordance
with ORS 183.415 and 183.417 prior to denial,
suspension or revocation.

(2)(a) Pursuant to rules adopted under
ORS 181.640 and 181.662, the policy commit-
tee in the relevant discipline and the board
shall review denials, suspensions and revoca-
tions based on discretionary grounds.

(b) If a policy committee votes to recom-
mend denial or revocation of the application
or certification of an instructor or a public
safety officer pursuant to paragraph (a) of
this subsection, the notice and opportunity
for a hearing required under subsection (1)
of this section shall be provided after the
committee has voted and before the board
considers the committee’s recommendation.

(c) If the board disapproves the policy
committee’s recommendation under para-
graph (b) of this subsection, the department

shall withdraw the notice issued under sub-
section (1) of this section.

(d)(A) For cases originally considered by
a policy committee, if the department pro-
poses to amend an administrative law judge’s
proposed order issued in response to a re-
quest for a hearing by an instructor or a
public safety officer under subsection (1) of
this section, the committee shall consider the
proposed amendment before the department
may issue a final order pursuant to ORS
181.640.

(B) The department’s final order may not
incorporate the proposed amendment unless
the policy committee approves the amend-
ment. [1973 c.612 §11 (enacted in lieu of 181.663); 1975
c.290 §6; 1977 c.382 §5; 1991 c.742 §6; 1995 c.624 §9; 1997
c.853 §13; 1999 c.867 §5; 2005 c.524 §3; 2007 c.288 §8; 2009
c.629 §3]

181.662 Grounds for denial, suspension
or revocation of application or certifica-
tion of person or accreditation of pro-
gram; rules. (1) The Department of Public
Safety Standards and Training may deny the
application for training, or deny, suspend or
revoke the certification, of any public safety
officer or instructor, except a youth cor-
rection officer or fire service professional,
after written notice and hearing consistent
with the provisions of ORS 181.661, based
upon a finding that:

(a) The public safety officer or instructor
falsified any information submitted on the
application for certification or on any docu-
ments submitted to the Board on Public
Safety Standards and Training or the depart-
ment.

(b) The public safety officer or instructor
has been convicted of a crime or violation in
this state or any other jurisdiction.

(c) The public safety officer or instructor
does not meet the applicable minimum stan-
dards, minimum training or the terms and
conditions established under ORS 181.640
(1)(a) to (d).

(d) The public safety officer failed to
comply with ORS 181.789 (3)(b).

(2) The department shall deny, suspend
or revoke the certification of a fire service
professional, after written notice and hearing
consistent with the provisions of ORS
181.661, based upon a finding that the fire
service professional has been convicted in
this state of a crime listed in ORS 137.700 or
in any other jurisdiction of a crime that, if
committed in this state, would constitute a
crime listed in ORS 137.700.

(3) The department may deny, suspend or
revoke the certification of any fire service
professional after written notice and hearing
consistent with the provisions of ORS
181.661, based upon a finding:
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(a) That the fire service professional fal-
sified any information submitted on the ap-
plication for certification or on any
documents submitted to the board or the de-
partment; or

(b) Consistent with ORS 670.280, that the
fire service professional is not fit to receive
or hold the certification as a result of con-
viction of a crime in this state, or in any
other jurisdiction, other than a crime de-
scribed in subsection (2) of this section.

(4) The department shall deny, suspend
or revoke the certification of any public
safety officer or instructor, except a youth
correction officer, after written notice and
hearing consistent with the provisions of
ORS 181.661, based upon a finding that the
public safety officer or instructor has been
discharged for cause from employment as a
public safety officer.

(5) The department, in consultation with
the board, shall adopt rules specifying those
crimes and violations for which a conviction
requires the denial, suspension or revocation
of the certification of a public safety officer
or instructor.

(6) Notwithstanding the lapse, suspen-
sion, revocation or surrender of the certi-
fication of a public safety officer or
instructor, the department may:

(a) Proceed with any investigation of, or
any action or disciplinary proceedings
against, the public safety officer or instruc-
tor; or

(b) Revise or render void an order sus-
pending or revoking the certification.

(7) The department shall deny, suspend
or revoke the accreditation of a training or
educational program or any course, subject,
facility or instruction thereof if the program,
course, subject, facility or instruction is not
in compliance with rules adopted or condi-
tions prescribed under ORS 181.640 (1)(g) or
181.650 (3).

(8) When the department completes an
investigation relating to a person’s qualifica-
tions for employment, training or certifica-
tion under this section, the department shall
issue a report.

(9) In cases involving a proposed denial
of training or certification of a public safety
officer or instructor by the department, the
department has jurisdiction to proceed with
any action against the public safety officer
or instructor notwithstanding a subsequent
change in the employment status of the offi-
cer or instructor, if:

(a) The department has issued a notice
of intent to deny training or certification;
and

(b) The officer or instructor has re-
quested a hearing. [1969 c.609 §2; 1975 c.290 §7; 1977
c.382 §6; 1979 c.410 §5; 1981 c.449 §5; 1987 c.901 §8; 1991
c.742 §7; 1993 c.185 §15; 1993 c.301 §5; 1995 c.624 §10; 1995
c.768 §13; 1997 c.853 §14; 1999 c.867 §6; 2001 c.104 §61;
2001 c.654 §1; 2003 c.770 §3; 2005 c.448 §1; 2005 c.524 §2;
2007 c.842 §8; 2009 c.135 §4; 2013 c.6 §1]

181.663 [1969 c.609 §3; repealed by 1973 c.612 §10
(181.661 enacted in lieu of 181.663)]

181.664 Judicial review of
department’s final order; reapplication
for certification; rules. (1) An instructor or
a public safety officer, except a youth cor-
rection officer, aggrieved by the findings and
order of the Department of Public Safety
Standards and Training may, as provided in
ORS 183.480, file an appeal with the Court
of Appeals from the final order of the de-
partment.

(2) The department shall recommend and
the Board on Public Safety Standards and
Training shall establish by rule a policy and
procedures governing the circumstances un-
der which a public safety officer or instruc-
tor who has had certification denied or
revoked pursuant to ORS 181.661 and 181.662
and subsection (1) of this section may reap-
ply for certification and specifying the cir-
cumstances under which the public safety
officer or instructor may not reapply. [1969
c.609 §§4,5; 1973 c.612 §12; 1975 c.290 §8; 1977 c.382 §7;
1981 c.449 §6; 1991 c.742 §8; 1993 c.185 §16; 1995 c.624 §11;
1999 c.112 §5; 1999 c.867 §7; 2005 c.448 §2]

181.665 Certification of police officer
and certified reserve officer required; ex-
tension. (1) Except for a person who has re-
quested and obtained an extension from the
Department of Public Safety Standards and
Training pursuant to subsection (2) of this
section, a person may not be employed as a
police officer, or utilized as a certified re-
serve officer, by any law enforcement unit
for more than 18 months unless:

(a) The person is a citizen of the United
States; and

(b) The person has been certified as being
qualified as a police officer or certified re-
serve officer under the provisions of ORS
181.610 to 181.712 and the certification has
neither lapsed nor been revoked pursuant to
ORS 181.661, 181.662 and 181.664 (1) and not
been reissued under ORS 181.664 (2).

(2) The department, upon the facts con-
tained in an affidavit accompanying the re-
quest for an extension, may find good cause
for failure to obtain certification within the
time period described in subsection (1) of this
section. If the department finds that there is
good cause for such failure, the department
may extend for up to one year the period
that a person may serve as a police officer
or reserve officer without certification. The
grant or denial of such an extension is
within the sole discretion of the department.
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(3) Except as provided in subsection (4)
of this section, a person employed as a police
officer by any law enforcement unit shall
commence the training necessary for certi-
fication under ORS 181.610 to 181.712 at an
academy operated by the department not
later than the 90th day after the date of the
officer’s employment by the law enforcement
unit.

(4) A law enforcement unit may delay the
commencement of training of a police officer
for up to 120 days from the date of the
officer’s employment when it considers the
delay necessary. When a law enforcement
unit delays commencement of a police
officer’s training under this subsection, it
shall file a written statement of its reasons
with the department.

(5) When a delay in the commencement
of training necessary for certification under
ORS 181.610 to 181.712 at an academy oper-
ated by the department is caused by the ina-
bility of the department, for any reason, to
provide that training, the period of such de-
lay shall not be counted as part of the peri-
ods set forth in subsections (3) and (4) of this
section within which the training must be
commenced.

(6) A person utilized as a certified re-
serve officer by a law enforcement unit must
complete the training necessary for certifica-
tion under ORS 181.610 to 181.712 at a site
approved by the department.

(7) Notwithstanding any other provision
of law, the law enforcement unit described in
ORS 181.610 (12)(e) shall bear the expense of
training necessary for certification under
ORS 181.610 to 181.712. [1967 c.305 §1; 1969 c.609
§9; 1975 c.290 §9; 1975 c.356 §2; 1979 c.410 §6; 1987 c.901
§6; 1995 c.624 §12; 1997 c.853 §15; 1999 c.112 §4; 2001 c.687
§3; 2001 c.734 §5; 2009 c.417 §2; 2011 c.320 §2; 2012 c.54
§29]

181.667 Lapse of certification; reappli-
cation for certification; rules; fees. (1)(a)
The certification of any police officer who
does not serve as a police officer, or any
certified reserve officer who is not utilized
as a certified reserve officer, for any period
of time in excess of three consecutive months
is lapsed. Upon reemployment as a police of-
ficer, or recommencing service as a reserve
officer, the person whose certification has
lapsed may apply for certification in the
manner provided in ORS 181.610 to 181.712.

(b) Notwithstanding paragraph (a) of this
subsection, the certification of a police offi-
cer or certified reserve officer does not lapse
if the officer:

(A) Is on leave from a law enforcement
unit; or

(B) Is an honorably retired police officer
who meets the requirements established by

the Department of Public Safety Standards
and Training under paragraph (c) of this
subsection for maintaining certification.

(c) The department, in consultation with
the Board on Public Safety Standards and
Training, may adopt rules establishing:

(A) A program of continuing training for
honorably retired police officers that would
enable a police officer whose certification
would otherwise lapse under paragraph (a)
of this subsection to maintain certification
for as long as the police officer meets the
training requirements; and

(B) A fee to be paid by honorably retired
police officers to maintain certification under
this subsection. The fee may not exceed the
costs incurred by the department and board
in administering the training program.

(2) The certification of any fire service
professional, telecommunicator or emergency
medical dispatcher who is not utilized as a
fire service professional, telecommunicator
or emergency medical dispatcher for any pe-
riod of time in excess of 12 consecutive
months, unless the fire service professional,
telecommunicator or emergency medical dis-
patcher is on leave from a public or private
safety agency, is lapsed. Upon reemployment
as a fire service professional, telecommu-
nicator or emergency medical dispatcher, the
person whose certification has lapsed may
apply for certification in the manner pro-
vided in ORS 181.610 to 181.712. [1969 c.609 §6;
1995 c.624 §13; 1997 c.315 §1; 1999 c.566 §1]

181.670 Effect of minimum require-
ments under authority other than ORS
181.640. Compliance with minimum standards
or minimum training recommended pursuant
to ORS 181.640 for public safety personnel,
except youth correction officers, does not
exempt any individual from any minimum
requirement for selection or promotion as a
police officer or certified reserve officer un-
der ORS 181.260 or under any civil service
law, charter or ordinance for a county or
city. [1961 c.721 §11; 1975 c.290 §13; 1977 c.382 §13; 1991
c.742 §11; 1993 c.185 §17; 1995 c.624 §14; 1999 c.867 §8]

181.675 Disclosure of information
about public safety officer. (1) The Board
on Public Safety Standards and Training and
the Department of Public Safety Standards
and Training may not disclose a photograph
of a public safety officer without the written
consent of the public safety officer or the
public safety officer’s employer. This subsec-
tion does not apply to the use by the board
or department of a photograph of a public
safety officer.

(2) A public safety agency shall provide
the department with access to personnel re-
cords of an employee or former employee of
the public safety agency if:
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(a) The department requests access to the
records;

(b) The department is conducting an in-
vestigation under ORS 181.662 relating to the
employee or former employee’s qualifications
for employment, training or certification as
a public safety officer; and

(c) The records are related to the issue
being investigated.

(3) A public safety agency that discloses
information under subsection (2) of this sec-
tion is presumed to be acting in good faith
and, unless lack of good faith is shown by a
preponderance of the evidence, is immune
from civil liability from the disclosure or its
consequences. For purposes of this subsec-
tion, the presumption of good faith is re-
butted upon a showing that the public safety
agency disclosed the information knowing
that the information was false or deliberately
misleading or disclosed the information with
malicious purpose. [2003 c.770 §2]

181.679 Civil penalties relating to cer-
tification; rules. (1) The Department of
Public Safety Standards and Training may
impose a civil penalty on a public safety
agency for violation of ORS 181.644, 181.652,
181.653 or 181.665.

(2) The department shall recommend and
the Board on Public Safety Standards and
Training by rule shall adopt a schedule es-
tablishing civil penalties that may be im-
posed under subsection (1) of this section.
Civil penalties imposed under subsection (1)
of this section may not exceed $1,500 for
each violation.

(3) When the department imposes a civil
penalty under subsection (1) of this section,
the department shall impose the penalty in
the manner provided by ORS 183.745.

(4) All penalties recovered under subsec-
tion (1) of this section shall be paid into the
State Treasury and credited to the General
Fund and are available for general govern-
mental expenses.

(5) When, for the purpose of complying
with ORS 181.644, 181.652, 181.653 or 181.665
and after notice from the department that an
employee has not met the certification re-
quirements of ORS 181.644, 181.652, 181.653
or 181.665, a public safety agency terminates
or reassigns the employee solely because the
employee has not met the certification re-
quirements of ORS 181.644, 181.652, 181.653
or 181.665, the public safety agency is pre-
sumed to be acting in good faith and, unless
lack of good faith is shown by clear and
convincing evidence, is immune from civil li-
ability for the termination or reassignment.
[2005 c.586 §2]

181.680 [1961 c.721 §3; repealed by 1975 c.605 §33]

181.685 Oregon Center for Policing
Excellence; purpose; rules. (1) The Oregon
Center for Policing Excellence is established
within the Department of Public Safety
Standards and Training.

(2) The primary purposes of the center
are:

(a) To make policing in this state more
effective and efficient by:

(A) Developing and promulgating updated
skills in policing among officers, managers
and administrators; and

(B) Making use of the body of knowledge
of effective and efficient methods in the
criminal justice system.

(b) To make communities safer.
(c) To reduce, through the use of police

practices proven to be effective, the number
of offenders entering the criminal justice
system.

(3) To accomplish the purposes described
in subsection (2) of this section, the center
shall provide opportunities for:

(a) Practitioners to present actual prob-
lems to researchers in order to identify po-
tential approaches to resolving the problems.

(b) Researchers to present to practition-
ers the results of research on effective and
efficient methods of policing.

(c) Practitioners and researchers to form
partnerships to test the effectiveness of
practices and approaches.

(d) The development and delivery of
training to public safety personnel in this
state to enhance their skills related to:

(A) Problem solving;
(B) Leadership and facilitation;
(C) Effective application and use of in-

formation from reputable research; and
(D) Identifying and addressing future

challenges affecting public safety.
(4) All agencies of state government, as

defined in ORS 174.111, and local govern-
ment, as defined in ORS 174.116, are directed
to cooperate with the center in achieving the
purposes described in subsection (2) of this
section.

(5) The Director of the Department of
Public Safety Standards and Training may
adopt rules necessary to implement the pro-
visions of this section. [2013 c.649 §49]

181.690 Police Standards and Training
Account. (1) There is established in the
General Fund of the State Treasury the Po-
lice Standards and Training Account. All
contributions or other moneys received by
the Board on Public Safety Standards and
Training or Department of Public Safety
Standards and Training shall be paid into the
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State Treasury and credited to the Police
Standards and Training Account. All moneys
in the Police Standards and Training Ac-
count are appropriated continuously to the
department and, except as provided in sub-
section (2) of this section, shall be used by
the department to carry out the functions of
the department under the policies and stan-
dards for training and certification approved
by the board.

(2) Moneys in the Police Standards and
Training Account may be transferred to the
Department of State Police and the Depart-
ment of Corrections to defray the training
costs of police officers and parole and pro-
bation officers and to defray the cost of the
Law Enforcement Data System. The amounts
transferred under this subsection shall be
deposited in the cash accounts of such agen-
cies in accordance with an allotment plan
approved by the Oregon Department of Ad-
ministrative Services.

(3) Notwithstanding subsection (1) of this
section, moneys credited to the account un-
der ORS 181.887 and 703.490 may be used
only for the expenses of administration and
enforcement of ORS 181.870 to 181.887,
181.991, 703.401 to 703.490, 703.993 and
703.995. [1961 c.721 §7; 1979 c.410 §7; 1987 c.320 §140;
1993 c.188 §13; 1997 c.853 §16; 2007 c.362 §1]

181.695 Reimbursement of training
costs. (1) As used in this section:

(a) “Original employing governmental
agency” means a governmental agency that
first employs an employee in a position that
requires training.

(b) “Parole and probation officer” has the
meaning given that term in ORS 181.610.

(c) “Police officer” has the meaning given
that term in ORS 181.610.

(d) “Training costs” means training ex-
penses paid for by an employing govern-
mental agency that include the cost of salary
and benefits paid to an employee during
training, the cost of salary and benefits paid
to another employee to cover the workload
of an employee in training and the cost of
initial training courses required for employ-
ment.

(2) Subject to an employment agreement
between an original employing governmental
agency and an employee or to an applicable
collective bargaining agreement, when an
employee of a governmental agency who is
employed in a position that requires training
voluntarily leaves employment with that ori-
ginal employing governmental agency and is
subsequently employed by a different govern-
mental agency in a position that requires the
same training as required for the position
with the original employing governmental
agency, the subsequent employing govern-

mental agency shall reimburse the original
employing governmental agency for training
costs incurred by the original employing
governmental agency in accordance with the
reimbursement schedule adopted under sub-
section (3) of this section.

(3) If an employing governmental agency
requires employees to be trained, the agency
shall adopt a policy providing for a pro rata
reimbursement schedule for the reimburse-
ment of training costs by a subsequent em-
ploying governmental agency to the original
employing governmental agency as follows:

(a) If the training costs are for training
provided to an employee who is employed as
a state police officer, a police officer or a
deputy sheriff, the required reimbursement
shall be:

(A) 100 percent of training costs if the
employee is employed by the subsequent em-
ploying governmental agency within 12
months from the date the employee com-
pletes training required by the original em-
ploying governmental agency.

(B) 66 percent of training costs if the
employee is employed by the subsequent em-
ploying governmental agency more than 12
months but less than 24 months from the
date the employee completes training re-
quired by the original employing govern-
mental agency.

(C) 33 percent of training costs if the
employee is employed by the subsequent em-
ploying governmental agency more than 24
months but less than 36 months from the
date the employee completes training re-
quired by the original employing govern-
mental agency.

(D) Waived if the employee is employed
by the subsequent employing governmental
agency more than 36 months from the date
the employee completes training required by
the original employing governmental agency.

(b) If the training costs are for training
provided to an employee who is employed as
a state or local corrections officer or as a
parole and probation officer, the required re-
imbursement shall be:

(A) 100 percent of training costs if the
employee is employed by the subsequent em-
ploying governmental agency within 10
months from the date the employee com-
pletes training required by the original em-
ploying governmental agency.

(B) 66 percent of training costs if the
employee is employed by the subsequent em-
ploying governmental agency more than 10
months but less than 20 months from the
date the employee completes training re-
quired by the original employing govern-
mental agency.
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(C) 33 percent of training costs if the
employee is employed by the subsequent em-
ploying governmental agency more than 20
months but less than 30 months from the
date the employee completes training re-
quired by the original employing govern-
mental agency.

(D) Waived if the employee is employed
by the subsequent employing governmental
agency more than 30 months from the date
the employee completes training required by
the original employing governmental agency.

(4) Notwithstanding subsection (2) of this
section, an original employing governmental
agency may waive the reimbursement of
training costs for an employee who voluntar-
ily leaves employment with the original em-
ploying governmental agency and is
subsequently employed by another govern-
mental agency.

(5) When making employment decisions,
a governmental agency may not take into
consideration the possibility that the re-
imbursement of training costs specified in
subsection (2) of this section will be required
if a particular applicant is employed.

(6) A governmental agency that requires
employees to complete training shall develop
and implement policies that provide incen-
tives to promote the retention of such em-
ployees. [2009 c.902 §1]

Note: 181.695 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 181 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

181.700 Legislative intent. It is the in-
tent of the Legislative Assembly in creating
the Board on Public Safety Standards and
Training to provide for the coordination of
training programs for police officers, certi-
fied reserve officers, corrections officers and
parole and probation officers and to set
standards. [1961 c.721 §14; 1975 c.290 §14; 1977 c.382
§11; 1995 c.624 §15; 1999 c.59 §39]

181.705 Minimum standards and
training requirements not applicable to
certain police officers. The minimum stan-
dards and training requirements established
pursuant to ORS 181.640 (1) do not apply to
police officers commissioned by the Governor
under ORS 131.880 who have served in that
capacity for at least two years immediately
preceding October 4, 1977. [1977 c.737 §4]

181.710 [1969 c.488 §§5,6; 1973 c.130 §3; 1979 c.92 §5;
1981 c.59 §1; repealed by 1993 c.188 §15]

181.711 Department not required to
provide training for certification of re-
serve officers. Nothing in ORS 181.610,
181.640, 181.642, 181.645, 181.650, 181.651,
181.654, 181.660, 181.661, 181.662, 181.664,
181.665, 181.667, 181.670, 181.700 and 181.711
requires:

(1) A law enforcement unit to certify in-
dividuals who are utilized by the law en-
forcement unit to perform the duties of a
reserve officer; or

(2) The Department of Public Safety
Standards and Training to provide the train-
ing for, or to fund, certification of reserve
officers. [1995 c.624 §17; 1997 c.853 §17]

181.712 Child abuse and domestic vi-
olence training; report. No later than Jan-
uary 1 of each year, the Department of
Public Safety Standards and Training, in
consultation with the Board on Public Safety
Standards and Training, shall submit to the
Legislative Assembly, as provided in ORS
192.245, a report on the implementation of
child abuse and domestic violence training
provided by the department. [1995 c.128 §3; 1997
c.853 §18]

181.714 Police Memorial Trust Fund;
rules. (1) The Police Memorial Trust Fund
is created separate from the General Fund.
The fund shall consist of moneys appropri-
ated therefor and gifts and grants thereto
and the interest thereon. The fund is contin-
uously appropriated for the purposes of sec-
tion 1 (2), chapter 508, Oregon Laws 1987.

(2) The fund shall be administered by the
State Treasurer.

(3) The Board on Public Safety Standards
and Training, in consultation with the De-
partment of Public Safety Standards and
Training, may adopt rules that designate the
classifications of public safety personnel
killed in the line of duty who may be hon-
ored at the memorial created pursuant to
section 1, chapter 508, Oregon Laws 1987.

(4) The costs of maintenance and relo-
cation of the memorial described in subsec-
tion (3) of this section and the costs of an
annual memorial service honoring persons
killed in the line of duty shall be paid out of
the Police Memorial Trust Fund. [1987 c.508
§2; subsections (3) and (4) of 2001 Edition enacted as
2001 c.491 §1]

CRIMINAL JUSTICE
 INFORMATION STANDARDS

181.715 Criminal Justice Information
Standards program; duties. (1) The De-
partment of State Police or another criminal
justice agency designated by the Director of
the Oregon Department of Administrative
Services shall operate a Criminal Justice In-
formation Standards program that coordi-
nates information among state criminal
justice agencies. The program shall:

(a) Ensure that in developing new infor-
mation systems, data can be retrieved to
support evaluation of criminal justice plan-
ning and programs, including, but not limited
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to, the ability of the programs to reduce fu-
ture criminal conduct;

(b) Ensure that maximum effort is made
for the safety of public safety officers;

(c) Establish methods and standards for
data interchange and information access be-
tween criminal justice information systems,
in compliance with the technology standards
and policies of the Oregon Department of
Administrative Services;

(d) Design and implement improved ap-
plications for exchange of agency informa-
tion; and

(e) Implement the capability to exchange
images between criminal justice agencies.

(2) The program shall develop a plan to
accelerate data sharing and information in-
tegration among criminal justice agencies.
The plan shall include, but is not limited to,
priorities, timelines, development costs, re-
sources needed, the projected ongoing cost
of support, critical success factors and any
known barriers to accomplishing the plan.
Representatives of criminal justice agencies
and public safety agencies, including but not
limited to local law enforcement agencies,
courts of criminal jurisdiction, district attor-
neys, city attorneys with criminal
prosecutive functions, public defender organ-
izations established under ORS chapter 151,
community corrections directors, jail manag-
ers and county juvenile departments, shall
be invited to participate in the planning
process. The program shall present the plan
to the Director of the Oregon Department of
Administrative Services no later than May
30 of each even-numbered year for develop-
ment of the Governor’s budget report. The
program shall submit the plan to the Joint
Legislative Committee on Information Man-
agement and Technology no later than De-
cember 31 of each even-numbered year.

(3) Notwithstanding the meaning given
“criminal justice agency” in ORS 181.010, as
used in this section and ORS 181.720, “crim-
inal justice agency” includes, but is not lim-
ited to:

(a) The Judicial Department;
(b) The Attorney General;
(c) The Department of Corrections;
(d) The Department of State Police;
(e) Any other state agency with law en-

forcement authority designated by order of
the Governor;

(f) The Department of Transportation;
(g) The State Board of Parole and Post-

Prison Supervision;
(h) The Department of Public Safety

Standards and Training;

(i) The State Department of Fish and
Wildlife;

(j) The Oregon Liquor Control Commis-
sion;

(k) The Oregon Youth Authority;
(L) The Youth Development Division; and
(m) A university that has established a

police department under ORS 352.383 or
353.125. [1993 c.188 §5; 1997 c.433 §4; 1997 c.853 §19;
2001 c.936 §4; 2011 c.506 §28; 2012 c.37 §35; 2013 c.180 §33;
2013 c.623 §8]

181.720 Duties of state criminal justice
agencies. (1) State criminal justice agencies,
as part of their biennial budget requests and
information resource management plans,
shall address the goals of the Criminal Jus-
tice Information Standards program with
particular attention to:

(a) Data access, availability and informa-
tion sharing among criminal justice agencies;
and

(b) The plan developed under ORS
181.715.

(2) Information resource management
plans must be based on industry standards
for open systems to the greatest extent pos-
sible.

(3) A state criminal justice agency shall
submit a copy of its information resource
management plan to the Criminal Justice In-
formation Standards Advisory Board. [1993
c.188 §7; 1997 c.433 §17; 2001 c.936 §5]

181.725 Criminal Justice Information
Standards Advisory Board; members; ex-
penses. (1) There is established a Criminal
Justice Information Standards Advisory
Board to advise the Department of State Po-
lice or the criminal justice agency designated
by the Director of the Oregon Department
of Administrative Services under ORS
181.715 (1) about the department’s or the
agency’s duties under ORS 181.715. The
board consists of the following members:

(a) The State Court Administrator or the
administrator’s designee;

(b) The Director of the Department of
Corrections or the director’s designee;

(c) The Superintendent of State Police or
the superintendent’s designee;

(d) The executive director of the Oregon
Criminal Justice Commission or the execu-
tive director’s designee;

(e) The Director of Transportation or the
director’s designee;

(f) The chairperson of the State Board of
Parole and Post-Prison Supervision or the
chairperson’s designee;

(g) The Director of the Department of
Public Safety Standards and Training or the
director’s designee;
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(h) A chief of police designated by the
Oregon Association Chiefs of Police;

(i) A sheriff designated by the Oregon
State Sheriffs’ Association;

(j) A jail manager designated by the Ore-
gon Sheriff’s Jail Command Council;

(k) A county juvenile department director
designated by the Oregon Juvenile Depart-
ment Directors’ Association;

(L) A community corrections agency di-
rector designated by the Oregon Association
of Community Corrections Directors;

(m) A district attorney designated by the
Oregon District Attorneys Association;

(n) The administrator of the Enterprise
Information Strategy and Policy Division of
the Oregon Department of Administrative
Services or the administrator’s designee;

(o) The Director of the Oregon Youth
Authority or the director’s designee;

(p) The State Fish and Wildlife Director
or the director’s designee;

(q) The administrator of the Oregon Liq-
uor Control Commission or the
administrator’s designee; and

(r) The Youth Development Director or
the director’s designee.

(2) The board shall meet at such times
and places as the board deems necessary.

(3) The members of the board are not
entitled to compensation but are entitled to
expenses as provided in ORS 292.495. [1993
c.188 §6; 1997 c.433 §5; 1997 c.853 §20; 2001 c.936 §6; 2003
c.14 §83; 2009 c.601 §1; 2011 c.9 §11; 2012 c.37 §36; 2013
c.623 §9]

181.730 Law Enforcement Data Sys-
tem established; duties; rules. (1) There is
established in the Department of State Police
a Law Enforcement Data System.

(2) The Law Enforcement Data System
shall:

(a) Install and maintain a criminal jus-
tice telecommunication and information sys-
tem for storage and retrieval of criminal
justice information submitted by criminal
justice agencies for the State of Oregon;

(b) Function as the control point for ac-
cess to similar programs operated by other
states and the federal government;

(c) Undertake other projects as are nec-
essary or appropriate for the speedy col-
lection and dissemination of information
relating to crime and criminals; and

(d) Provide service as available to all
qualified criminal justice agencies and desig-
nated agencies.

(3) The department may adopt rules es-
tablishing procedures for the submission, ac-

cess and dissemination of information by the
Law Enforcement Data System. [1993 c.188 §8]

181.735 Medical health database. (1)(a)
The Department of State Police shall create
and maintain a medical health database
within the Law Enforcement Data System in
order to provide law enforcement agencies
with information to help the agencies assist
persons with a qualifying illness or condition
in obtaining medical, mental health and so-
cial services.

(b) The department shall provide each
community mental health program director
and each community developmental disabili-
ties program director with the ability to in-
put and remove data from the medical health
database.

(c) The medical health database may not
be accessible to any person who is not em-
ployed by a community mental health pro-
gram, community developmental disabilities
program or a law enforcement agency as de-
fined in ORS 181.010.

(2) Not later than seven days after re-
ceiving a completed enrollment form de-
scribed in subsection (6)(a) of this section, a
director shall enter an individual’s informa-
tion into the medical health database if the
director:

(a) Has verified that the individual has a
qualifying illness or condition; and

(b) Has obtained the express written
consent of:

(A) The individual;
(B) A person authorized to make medical

decisions for the individual, if the individual
is subject to a guardianship, advanced direc-
tive for health care, declaration for mental
health treatment or power of attorney that
authorizes the person to make medical deci-
sions for the individual; or

(C) A parent of the individual, if the in-
dividual is under 14 years of age.

(3) To be valid, the express written con-
sent described in subsection (2)(b) of this
section must be witnessed by at least two
adults as follows:

(a) Each witness shall witness either the
signing of the instrument by the individual
or the person described in subsection
(2)(b)(B) or (C) of this section, or the
individual’s or person’s acknowledgment of
the signature of the individual or person.

(b) At least one witness shall be a person
who is not:

(A) A relative of the individual by blood,
marriage or adoption; or

(B) An owner, operator or employee of a
health care facility in which the individual
is a patient or resident.
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(c) The individual’s primary care physi-
cian or mental health service provider, or
any relative of the physician or provider,
may not be a witness.

(4) A director shall destroy the completed
enrollment form and remove an individual’s
information from the medical health data-
base:

(a) If the director receives a completed
revocation of consent form described in sub-
section (6)(b) of this section, signed by the
individual or a person described in subsec-
tion (2)(b)(B) or (C) of this section;

(b) If the individual or a person described
in subsection (2)(b)(B) of this section pro-
vides the director with a court order or other
document demonstrating that the person no
longer has the authority to make medical
decisions for the individual;

(c) When an individual for whom consent
was obtained under subsection (2)(b)(C) of
this section becomes 14 years of age; or

(d) Three years from the date on which
the individual’s information was entered into
the database.

(5) Not less than 90 days prior to remov-
ing an individual from the medical health
database under subsection (4)(c) or (d) of this
section, a director shall provide notice of the
impending removal to the individual and the
person described in subsection (2)(b)(B) or (C)
of this section.

(6) The Oregon Health Authority shall
develop:

(a) An enrollment form that allows for
the collection of information to be entered
into the medical health database, and that
clearly states that consent by the individual
or a person described in subsection (2)(b)(B)
or (C) of this section is voluntary, revocable
and is not a precondition for receiving med-
ical care or mental health treatment or for
discharge from a facility or program.

(b) A revocation of consent form that al-
lows an individual or a person described in
subsection (2)(b)(B) or (C) of this section to
revoke the consent to include the
individual’s information in the medical
health database.

(7) The medical health database must
contain the following information:

(a) The individual’s name, date of birth,
last known address and physical description;

(b) Any pertinent information related to
the individual’s illness or condition, includ-
ing related symptoms, that may assist law
enforcement agencies in carrying out the
purposes of this section;

(c) The date on which the information
was first entered into the medical health da-

tabase and the date of any subsequent up-
dates; and

(d) Contact information for at least two
of the following persons:

(A) The individual’s primary care physi-
cian;

(B) The individual’s case manager in the
community mental health program or the
community developmental disabilities pro-
gram;

(C) A probation officer;
(D) A family member; or
(E) Any other person willing to serve as

an emergency contact person for the individ-
ual.

(8) Each director shall provide the local
public safety coordinating council described
in ORS 423.560 with an annual report on the
use of the medical health database. The re-
port may not include personally identifiable
information that is contained in the medical
health database.

(9) As used in this section:
(a) “Community mental health program

director” and “community developmental dis-
abilities program director” include a desig-
nee of the director.

(b) “Dementia” means the progressive
deterioration of intellectual functioning and
other cognitive skills, including but not lim-
ited to aphasia, apraxia, memory, agnosia
and executive functioning, that leads to a
significant impairment in social or occupa-
tional function and that represents a signif-
icant decline from a previous level of
functioning.

(c) “Developmental disability” has the
meaning given that term in ORS 40.460
(18a)(d).

(d) “Qualifying illness or condition”
means:

(A) Dementia;
(B) A developmental disability;
(C) An Axis I diagnosis that is described

in the Diagnostic and Statistical Manual of
Mental Disorders published by the American
Psychiatric Association; or

(D) A physical or behavioral disorder
that causes disorientation or otherwise may
impede an individual’s ability to interact ef-
fectively with a law enforcement officer. [2009
c.784 §1; 2011 c.720 §68]

181.740 Certain information required
from agencies; rules. (1) The Department
of Human Services, the Oregon Health Au-
thority, the Psychiatric Security Review
Board and the Judicial Department shall
provide the Department of State Police with
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the minimum information necessary to iden-
tify persons who:

(a) Have been committed by a court to
the Oregon Health Authority under ORS
426.130, based on a finding that the person is
dangerous to self or others;

(b) Are subject to a court order under
ORS 426.130 prohibiting the person from
purchasing or possessing a firearm;

(c) Have been committed by a court to
the Department of Human Services under
ORS 427.290, based on a finding that the
person is dangerous to self or others;

(d) Have been found by a court to lack
fitness to proceed under ORS 161.370;

(e) Have been found guilty except for in-
sanity of a crime under ORS 161.295 to
161.370;

(f) Have been found responsible except
for insanity for an act under ORS 419C.411;

(g) Have been placed under the jurisdic-
tion of the Psychiatric Security Review
Board or the Oregon Health Authority under
ORS 161.315 to 161.351; or

(h) Have been committed to a state hos-
pital or facility under ORS 161.315 to 161.351
or 419C.529 to 419C.544.

(2) Upon receipt of the information de-
scribed in this section, the Department of
State Police shall access and maintain the
information and transmit the information to
the federal government as required under
federal law.

(3) The Department of Human Services,
the Oregon Health Authority, the Psychiat-
ric Security Review Board and the Judicial
Department shall enter into agreements with
the Department of State Police describing
the access to information provided under this
section.

(4) The Department of State Police shall
adopt rules:

(a) After consulting with the Department
of Human Services, the Oregon Health Au-
thority, the Psychiatric Security Review
Board and the Judicial Department, describ-
ing the type of information provided to the
Department of State Police under this sec-
tion; and

(b) Describing the method and manner of
maintaining the information described in this
section and transmitting the information to
the federal government.

(5) As used in this section, “minimum
information necessary” means data elements
or nominal information that is necessary or
required under federal law to accurately
identify a person described in this section
and includes the person’s name, date of birth,
gender and reference information that iden-

tifies the originating agency or court and
enables the originating agency or court to
locate an underlying record or file of a per-
son described in this section. “Minimum in-
formation necessary” does not include any
medical, psychiatric or psychological infor-
mation, case histories or files of a person
described in this section or any record or file
of an originating agency or court. [2009 c.826
§1; 2009 c.826 §16; 2011 c.708 §23]

OREGON COMMUNITY CRIME
PREVENTION INFORMATION CENTER

181.750 Definitions for ORS 181.755 to
181.765. As used in ORS 181.755 to 181.765,
unless the context requires otherwise:

(1) “Center” means the Oregon Commu-
nity Crime Prevention Information Center.

(2) “Coordinator” means the Coordinator
of the Oregon Community Crime Prevention
Information Center.

(3) “Department” means the Department
of Public Safety Standards and Training.

(4) “Director” means the Director of the
Department of Public Safety Standards and
Training. [Formerly 184.405; 1997 c.853 §21]

181.755 Oregon Community Crime
Prevention Information Center; duties.
The Oregon Community Crime Prevention
Information Center is created within the De-
partment of Public Safety Standards and
Training. The center within the limits of
available funds shall:

(1) Develop, plan and carry out a com-
prehensive, long-range, integrated program,
implemented by local crime prevention coun-
cils, that will mobilize all Oregon residents,
including the youth of this state, in a year-
round preventive effort to reduce both crime
and delinquency;

(2) Provide a mechanism to support,
unify, promote, implement and evaluate
crime prevention efforts;

(3) Act as a clearinghouse for crime pre-
vention efforts;

(4) Provide a means by which law en-
forcement and prevention related agencies,
civilian personnel and the education commu-
nity may acquire the resource materials,
technical assistance, knowledge and skills
necessary to develop, implement and evaluate
crime prevention and intervention programs;

(5) Provide ongoing, programmatic sup-
port to crime prevention efforts of law en-
forcement and crime prevention councils,
enabling them to develop programs within
their jurisdiction or community;

(6) Assist law enforcement agencies and
crime prevention councils to increase the
awareness of communities, businesses and
governments regarding the need for crime
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prevention while offering information on
current and future programming in their
communities and in this state;

(7) Increase the availability of resource
materials that may be utilized by local crime
prevention programs, analyze data, evaluate
needs and develop specific crime prevention
strategies;

(8) Coordinate the efforts of law enforce-
ment agencies and local crime prevention
councils and programs to prevent the
victimization of children by criminal acts and
to prevent the occurrence of criminal behav-
ior by children and young persons through
educational programs; and

(9) Operate as a resource for local gov-
ernments and upon the request of any local
agency shall:

(a) Provide technical assistance and
crime prevention programs in the form of
on-site visits, resource development and dis-
tribution, consultation, community resource
identification, utilization, training and pro-
motion of crime prevention programs or ac-
tivities;

(b) Review master copies of materials and
resources, with the concurrence of any Ore-
gon crime prevention association, for the
purpose of increasing program efficiency, ef-
fectiveness and consistency;

(c) Provide assistance in increasing the
knowledge of community, business and gov-
ernmental leaders concerning the theory and
operation of crime prevention and how their
involvement will assist in efforts to prevent
crime;

(d) Provide resource materials to and as-
sistance in developing the skills of law en-
forcement personnel, which materials and
skills are necessary to create successful
crime prevention strategies that meet the
needs of specific regions and communities
throughout the state;

(e) Act as a liaison between local, state
and national agencies concerning crime pre-
vention issues; and

(f) Coordinate efforts with any statewide
crime prevention association and receive
from the association advice and direction for
the operation of the center and related ac-
tivities. [Formerly 184.407; 1997 c.853 §22]

181.760 Coordinator; appointment; du-
ties. (1) The Oregon Community Crime Pre-
vention Information Center is under the
supervision and control of the coordinator
who is responsible for the performance of the
duties, functions and powers of the center.

(2) The Director of the Department of
Public Safety Standards and Training shall
appoint the coordinator who shall have ex-

perience and knowledge in the area of crime
prevention.

(3) The coordinator shall receive a salary
as provided by law or, if not so provided, as
prescribed by the director.

(4) The coordinator is authorized to so-
licit, receive and expend grants, including
matching grants, from private sources to aid
in carrying out the provisions of ORS 181.750
to 181.765. [Formerly 184.409]

181.765 Advisory committee; meetings;
expenses. (1) To aid and advise the coordi-
nator in the performance of the functions of
the Oregon Community Crime Prevention
Information Center, an advisory committee
may be established.

(2) The committee shall meet at such
times and places as shall be determined by
the coordinator.

(3) Legislative members shall receive no
compensation or per diem for services as
members but may receive actual and neces-
sary travel and other expenses under ORS
171.072 from funds appropriated to the Leg-
islative Assembly. Other members of the
committee shall be entitled to expenses as
provided in ORS 292.495. [Formerly 184.411]

PLAN ADDRESSING USE OF
 DEADLY PHYSICAL FORCE

181.781 Definitions for ORS 181.781 to
181.796. As used in ORS 181.781 to 181.796:

(1) “Employ,” when used in the context
of the relationship between a law enforce-
ment agency and a police officer, includes
the assignment of law enforcement duties on
a volunteer basis to a reserve officer.

(2) “Law enforcement agency” means the
Department of State Police, the Department
of Justice, a district attorney, a political
subdivision of the State of Oregon, a munici-
pal corporation of the State of Oregon, a
tribal government and a university, that
maintains a law enforcement unit as defined
in ORS 181.610 (12)(a)(A).

(3) “Police officer” means a person who
is:

(a) A police officer or reserve officer as
defined in ORS 181.610; and

(b) Employed by a law enforcement
agency to enforce the criminal laws of this
state.

(4) “Tribal government” means a tribal
government as defined in section 1, chapter
644, Oregon Laws 2011:

(a) With land that is contiguous to the
county in which the deadly physical force
planning authority is created; and

(b) That has adopted the provision of
tribal law described in section 2 (4)(d)(A),
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chapter 644, Oregon Laws 2011. [2007 c.842 §1;
2011 c.506 §29; 2011 c.644 §27a]

Note: The amendments to 181.781 by section 50a,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, is set forth for the user’s convenience.

181.781. As used in ORS 181.781 to 181.796:
(1) “Employ,” when used in the context of the re-

lationship between a law enforcement agency and a po-
lice officer, includes the assignment of law enforcement
duties on a volunteer basis to a reserve officer.

(2) “Law enforcement agency” means the Depart-
ment of State Police, the Department of Justice, a dis-
trict attorney, a political subdivision of the State of
Oregon, a municipal corporation of the State of Oregon
and a university, that maintains a law enforcement unit
as defined in ORS 181.610 (12)(a)(A).

(3) “Police officer” means a person who is:
(a) A police officer or reserve officer as defined in

ORS 181.610; and
(b) Employed by a law enforcement agency to en-

force the criminal laws of this state.

181.783 Planning authority; develop-
ment and approval of plan; compliance;
notice upon challenge to plan. (1) There is
created in each county a deadly physical
force planning authority consisting of the
following members:

(a) The district attorney and sheriff of
the county.

(b) A nonmanagement police officer se-
lected by the district attorney and sheriff. If
there are unions representing police officers
within the county, the district attorney and
sheriff shall select the police officer from
among candidates nominated by any union
representing police officers within the
county.

(c) If at least one city within the county
employs a police chief, a police chief selected
by the police chiefs within the county.

(d) A representative of the public se-
lected by the district attorney and sheriff.
The person selected under this paragraph
may not be employed by a law enforcement
agency.

(e) A representative of the Oregon State
Police selected by the Superintendent of
State Police.

(f) A tribal police officer as defined in
section 1, chapter 644, Oregon Laws 2011,
when requested by a tribal government.

(2) The district attorney and sheriff are
cochairpersons of the planning authority.

(3) The law enforcement agency that em-
ploys the police officer selected under sub-
section (1)(b) of this section shall release the
officer from other duties for at least 16 hours
per year to enable the officer to serve on the
planning authority. The agency shall com-
pensate the officer at the officer’s regular

hourly wage while the officer is engaged in
planning authority activities.

(4) The planning authority shall develop
a plan consisting of the following:

(a) An element dealing with education,
outreach and training regarding the use of
deadly physical force for police officers, at-
torneys employed by state or local govern-
ment within the county and members of the
community.

(b) An element dealing with the immedi-
ate aftermath of an incident in which a po-
lice officer used deadly physical force.

(c) An element dealing with the investi-
gation of an incident in which a police offi-
cer used deadly physical force.

(d) An element dealing with the exercise
of district attorney discretion to resolve is-
sues of potential criminal responsibility re-
sulting from a police officer’s use of deadly
physical force.

(e) An element dealing with collecting
information regarding a police officer’s use
of deadly physical force, debriefing after an
incident in which a police officer used deadly
physical force and revising a plan developed
under this subsection based on experience.

(f) An estimate of the fiscal impact on
the law enforcement agencies to which the
plan applies of each element described in
paragraphs (a) to (e) of this subsection.

(5) The planning authority shall conduct
at least one public hearing in the county be-
fore submitting a plan, or a revision of a
plan, to the governing bodies in the county
under subsection (7) of this section.

(6) The planning authority may consult
with anyone the planning authority deter-
mines may be helpful in carrying out its re-
sponsibilities.

(7) The planning authority shall submit
the plan developed under subsection (4) of
this section, and revisions of the plan, to the
governing body of each law enforcement
agency within the county except for the De-
partment of State Police and the Department
of Justice.

(8) A governing body shall approve or
disapprove the plan submitted to it under
subsection (7) of this section within 60 days
after receiving the plan. The governing body
may not amend the plan.

(9) If the plan is not approved by at least
two-thirds of the governing bodies to which
the plan is submitted, the planning authority
shall develop and submit a revised plan.

(10) If the plan is approved by at least
two-thirds of the governing bodies to which
the plan is submitted, the planning authority
shall submit the approved plan to the Attor-
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ney General. No later than 30 days after
receiving the plan, the Attorney General
shall review the plan for compliance with the
minimum requirements described in ORS
181.786. If the Attorney General determines
that the plan complies with the minimum
requirements, the Attorney General shall ap-
prove the plan. Upon approval of the plan:

(a) Each law enforcement agency within
the county to which the plan applies is sub-
ject to the provisions of the plan; and

(b) Each law enforcement agency subject
to the plan is entitled to grants as provided
in ORS 181.796.

(11) If the plan is not approved by the
Attorney General, the planning authority
shall develop and submit a revised plan.

(12) Notwithstanding subsection (10)(a)
of this section, a law enforcement agency is
not subject to a provision of a plan approved
under subsection (10) of this section that:

(a) Conflicts with a provision of a city or
county charter or a general ordinance that
applies to the law enforcement agency; or

(b) Imposes an obligation not required by
ORS 181.789 if complying with the provision
would require the law enforcement agency to
budget moneys, or submit a revenue measure
for a vote of the people, in order to comply
with the provision.

(13) The Attorney General shall period-
ically publish all approved plans.

(14) A law enforcement agency within a
county has a duty to participate in good faith
in the planning process of the planning au-
thority for the county.

(15) A person bringing an action chal-
lenging the validity or enforceability of a
plan approved under subsection (10) of this
section shall serve the Attorney General
with a copy of the complaint. If the Attorney
General is not a party to the action, the At-
torney General may intervene in the action.
[2007 c.842 §2; 2011 c.644 §27b]

Note: The amendments to 181.783 by section 50b,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, is set forth for the user’s convenience.

181.783. (1) There is created in each county a
deadly physical force planning authority consisting of
the following members:

(a) The district attorney and sheriff of the county.
(b) A nonmanagement police officer selected by the

district attorney and sheriff. If there are unions repres-
enting police officers within the county, the district at-
torney and sheriff shall select the police officer from
among candidates nominated by any union representing
police officers within the county.

(c) If at least one city within the county employs
a police chief, a police chief selected by the police chiefs
within the county.

(d) A representative of the public selected by the
district attorney and sheriff. The person selected under
this paragraph may not be employed by a law enforce-
ment agency.

(e) A representative of the Oregon State Police se-
lected by the Superintendent of State Police.

(2) The district attorney and sheriff are cochair-
persons of the planning authority.

(3) The law enforcement agency that employs the
police officer selected under subsection (1)(b) of this
section shall release the officer from other duties for at
least 16 hours per year to enable the officer to serve on
the planning authority. The agency shall compensate
the officer at the officer’s regular hourly wage while the
officer is engaged in planning authority activities.

(4) The planning authority shall develop a plan
consisting of the following:

(a) An element dealing with education, outreach
and training regarding the use of deadly physical force
for police officers, attorneys employed by state or local
government within the county and members of the
community.

(b) An element dealing with the immediate
aftermath of an incident in which a police officer used
deadly physical force.

(c) An element dealing with the investigation of an
incident in which a police officer used deadly physical
force.

(d) An element dealing with the exercise of district
attorney discretion to resolve issues of potential crimi-
nal responsibility resulting from a police officer’s use
of deadly physical force.

(e) An element dealing with collecting information
regarding a police officer’s use of deadly physical force,
debriefing after an incident in which a police officer
used deadly physical force and revising a plan devel-
oped under this subsection based on experience.

(f) An estimate of the fiscal impact on the law en-
forcement agencies to which the plan applies of each
element described in paragraphs (a) to (e) of this sub-
section.

(5) The planning authority shall conduct at least
one public hearing in the county before submitting a
plan, or a revision of a plan, to the governing bodies
in the county under subsection (7) of this section.

(6) The planning authority may consult with any-
one the planning authority determines may be helpful
in carrying out its responsibilities.

(7) The planning authority shall submit the plan
developed under subsection (4) of this section, and re-
visions of the plan, to the governing body of each law
enforcement agency within the county except for the
Department of State Police and the Department of Jus-
tice.

(8) A governing body shall approve or disapprove
the plan submitted to it under subsection (7) of this
section within 60 days after receiving the plan. The
governing body may not amend the plan.

(9) If the plan is not approved by at least two-
thirds of the governing bodies to which the plan is
submitted, the planning authority shall develop and
submit a revised plan.

(10) If the plan is approved by at least two-thirds
of the governing bodies to which the plan is submitted,
the planning authority shall submit the approved plan
to the Attorney General. No later than 30 days after
receiving the plan, the Attorney General shall review
the plan for compliance with the minimum requirements
described in ORS 181.786. If the Attorney General de-
termines that the plan complies with the minimum re-
quirements, the Attorney General shall approve the
plan. Upon approval of the plan:
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(a) Each law enforcement agency within the county
to which the plan applies is subject to the provisions
of the plan; and

(b) Each law enforcement agency subject to the
plan is entitled to grants as provided in ORS 181.796.

(11) If the plan is not approved by the Attorney
General, the planning authority shall develop and sub-
mit a revised plan.

(12) Notwithstanding subsection (10)(a) of this sec-
tion, a law enforcement agency is not subject to a pro-
vision of a plan approved under subsection (10) of this
section that:

(a) Conflicts with a provision of a city or county
charter or a general ordinance that applies to the law
enforcement agency; or

(b) Imposes an obligation not required by ORS
181.789 if complying with the provision would require
the law enforcement agency to budget moneys, or sub-
mit a revenue measure for a vote of the people, in order
to comply with the provision.

(13) The Attorney General shall periodically pub-
lish all approved plans.

(14) A law enforcement agency within a county has
a duty to participate in good faith in the planning
process of the planning authority for the county.

(15) A person bringing an action challenging the
validity or enforceability of a plan approved under
subsection (10) of this section shall serve the Attorney
General with a copy of the complaint. If the Attorney
General is not a party to the action, the Attorney Gen-
eral may intervene in the action.

181.786 Components of plan. In the
plan required by ORS 181.783 (4), a deadly
physical force planning authority shall, at a
minimum:

(1)(a) Address, under ORS 181.783 (4)(a),
the manner in which each law enforcement
agency within the county will comply with
ORS 181.789 (2); and

(b) Attach a copy of each policy adopted
under ORS 181.789 (2) to the plan.

(2) Address, under ORS 181.783 (4)(b), the
manner in which each law enforcement
agency within the county will comply with
ORS 181.789 (3)(a) and (4).

(3) Address, under ORS 181.783 (4)(c), the
manner in which each law enforcement
agency within the county will comply with
ORS 181.789 (5)(a).

(4) Address, under ORS 181.783 (4)(d), the
manner in which the district attorney of the
county will exercise discretion to resolve is-
sues of potential criminal responsibility.

(5) Address, under ORS 181.783 (4)(e), the
manner in which each law enforcement
agency within the county will comply with
ORS 181.789 (6). [2007 c.842 §3]

181.789 Policy relating to use of deadly
physical force; collection of information;
rules. (1) As used in this section, “involved
officer” means:

(a) A police officer whose official con-
duct, or official order to use deadly physical
force, was a cause in fact of the death of a
person. As used in this paragraph, “order to

use deadly physical force” means an order
issued to another officer to use deadly phys-
ical force in a specific incident or an order
or directive establishing rules of engagement
for the use of deadly physical force for a
specific incident.

(b) A police officer whose official conduct
was not a cause in fact of the death of a
person but whose official involvement in an
incident in which the use of deadly physical
force by a police officer resulted in the death
of a person:

(A) Began before or during the use of the
deadly physical force; and

(B) Was reasonably likely to have ex-
posed the police officer to greater stresses or
trauma than other police officers experienced
as a result of their involvement in the inci-
dent before or during the use of the deadly
physical force.

(2) A law enforcement agency shall adopt
a policy dealing with the use of deadly phys-
ical force by its police officers. At a mini-
mum, the policy must include guidelines for
the use of deadly physical force.

(3)(a) For each involved officer employed
by a law enforcement agency, the law en-
forcement agency shall pay the costs of at
least two sessions with a mental health pro-
fessional that are attended by the officer.
The sessions must be held within six months
after the incident in which the officer was
involved.

(b) An involved officer shall attend at
least one of the sessions described in para-
graph (a) of this subsection.

(c) Sessions with a mental health profes-
sional under this subsection may not be sub-
stituted for a fitness for duty examination
required or requested as a condition of em-
ployment by the law enforcement agency
that employs the involved officer.

(4) For at least 72 hours immediately fol-
lowing an incident in which the use of
deadly physical force by a police officer re-
sulted in the death of a person, a law en-
forcement agency may not return an involved
officer to duties that might place the officer
in a situation in which the officer has to use
deadly physical force. A law enforcement
agency may not reduce an involved officer’s
pay or benefits as a result of the law en-
forcement agency’s compliance with this
subsection. Notwithstanding ORS 181.796
(1), a personnel cost incurred in complying
with this subsection by a law enforcement
agency employing 40 or fewer police officers
is an expense for purposes of ORS 181.796.

(5)(a) A law enforcement agency employ-
ing an involved officer shall include at least
one police officer from a different law en-
forcement agency in the investigation of the
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incident in which the involved officer was
involved.

(b) The failure of a law enforcement
agency to comply with paragraph (a) of this
subsection is not grounds for suppressing ev-
idence obtained in the investigation.

(6)(a) A law enforcement agency shall
collect at least the following information re-
lating to incidents in which a police officer’s
use of deadly physical force resulted in the
death of a person:

(A) The name, gender, race, ethnicity and
age of the decedent.

(B) The date, time and location of the
incident.

(C) A brief description of the circum-
stances surrounding the incident.

(b) A law enforcement agency shall
promptly submit the information collected
under paragraph (a) of this subsection to the
Department of Justice.

(7) The department shall compile and pe-
riodically publish information submitted un-
der subsection (6) of this section. The
department, by rule, may specify a form to
be used by law enforcement agencies in sub-
mitting information under subsection (6) of
this section. [2007 c.842 §5]

181.791 Admissibility of conclusions
and recommendations. Conclusions and
recommendations for future action made by
or for a law enforcement agency that result
from activities conducted pursuant to the el-
ement of a plan described in ORS 181.783
(4)(e) are not admissible as evidence in any
subsequent civil action or administrative
proceeding. [2007 c.842 §6]

181.793 Compliance. Notwithstanding
ORS 181.783, 181.786 and 181.789 (3) and (6),
if sufficient moneys are not appropriated to
the Department of Justice for purposes of
making grants under ORS 181.796, a deadly
physical force planning authority created by
ORS 181.783 or a law enforcement agency is
not required to comply with any requirement
of ORS 181.783, 181.786 or 181.789 (3) or (6)
for which the law enforcement agency is en-
titled to reimbursement under ORS 181.796.
[2007 c.842 §7]

181.796 Grants; rules. (1) As used in
this section, “expenses” does not include
personnel costs.

(2) To the extent that funds are appro-
priated to it for such purposes, the Depart-
ment of Justice shall make grants to law
enforcement agencies to reimburse the law
enforcement agencies for expenses incurred
in implementing and revising the plans re-
quired by ORS 181.783. A grant under this
section may not exceed 75 percent of the ex-

penses incurred by the law enforcement
agency.

(3) The department may not make a grant
under this section to a law enforcement
agency unless the law enforcement agency is
subject to a plan that has been approved by
the Attorney General under ORS 181.783
(10).

(4) The department may not make a grant
under this section to a tribal government.

(5) The department shall adopt rules nec-
essary for the administration of this section.
[2007 c.842 §4; 2011 c.644 §27c]

Note: The amendments to 181.796 by section 50c,
chapter 644, Oregon Laws 2011, become operative July
1, 2015. See section 58, chapter 644, Oregon Laws 2011,
as amended by section 77, chapter 644, Oregon Laws
2011. The text that is operative on and after July 1,
2015, is set forth for the user’s convenience.

181.796. (1) As used in this section, “expenses” does
not include personnel costs.

(2) To the extent that funds are appropriated to it
for such purposes, the Department of Justice shall make
grants to law enforcement agencies to reimburse the law
enforcement agencies for expenses incurred in imple-
menting and revising the plans required by ORS 181.783.
A grant under this section may not exceed 75 percent
of the expenses incurred by the law enforcement agency.

(3) The department may not make a grant under
this section to a law enforcement agency unless the law
enforcement agency is subject to a plan that has been
approved by the Attorney General under ORS 181.783
(10).

(4) The department shall adopt rules necessary for
the administration of this section.

181.798 Expenditure limitation on
grant moneys. A law enforcement agency,
as defined in ORS 181.781, may not use mon-
eys it receives under ORS 181.796 to supplant
moneys from another source that the law
enforcement agency has been previously au-
thorized to expend. [2007 c.842 §12]

181.799 Expenses; rules. (1) A law en-
forcement agency that participates in the
development of the plan required by ORS
181.783 (4) shall keep track of the expenses
it incurs by reason of its participation. For
purposes of this subsection and subsection (2)
of this section, “expenses” includes, but is
not limited to, personnel costs.

(2) The Department of Justice shall
award a law enforcement agency one credit
for each dollar of expenses incurred before
July 1, 2008, by reason of the law enforce-
ment agency’s participation in the develop-
ment of the plan required by ORS 181.783 (4).

(3) Notwithstanding ORS 181.796 (2),
when a law enforcement agency applies for
a grant under ORS 181.796, the department,
to the extent that funds are appropriated to
the department for the purpose, shall make
a grant that exceeds 75 percent of the ex-
penses incurred by the law enforcement
agency if the law enforcement agency has
unused credits awarded under subsection (2)
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of this section. When the department makes
a grant that exceeds 75 percent of the ex-
penses incurred by a law enforcement
agency, the department shall deduct the
amount of the grant that exceeds 75 percent
from the credits awarded the law enforce-
ment agency under subsection (2) of this
section.

(4) The department may adopt rules nec-
essary for the administration of this section.
[2007 c.842 §11]

SEX OFFENDERS
(Classification)

181.800 Risk assessment tool. The De-
partment of Corrections shall adopt by rule
a sex offender risk assessment tool for use in
classifying sex offenders based on the statis-
tical likelihood that an individual sex of-
fender will commit another sex crime.
Application of the risk assessment tool to a
sex offender must result in placing the sex
offender in one of the following levels:

(1) A level one sex offender who presents
the lowest risk of reoffending and requires a
limited range of notification.

(2) A level two sex offender who presents
a moderate risk of reoffending and requires
a moderate range of notification.

(3) A level three sex offender who pre-
sents the highest risk of reoffending and re-
quires the widest range of notification. [2013
c.708 §1]

181.801 When risk assessments per-
formed. (1) When a person convicted of a
crime described in ORS 163.355 to 163.427 is
sentenced to a term of imprisonment in a
Department of Corrections institution for
that crime, the department shall conduct a
risk assessment of the person utilizing the
risk assessment tool described in ORS
181.800 before the person is released from
custody.

(2) When a person convicted of a sex
crime is sentenced to a term of incarceration
in a jail, or is discharged, released or placed
on probation by the court, the supervisory
authority as defined in ORS 144.087 shall
conduct a risk assessment of the person uti-
lizing the risk assessment tool described in
ORS 181.800 no later than 60 days after the
person is released from jail or discharged,
released or placed on probation by the court.

(3)(a) When a person is found guilty ex-
cept for insanity of a sex crime, the State
Board of Parole and Post-Prison Supervision
shall conduct a risk assessment of the person
utilizing the risk assessment tool described
in ORS 181.800 within 60 days after the per-
son is:

(A) Placed on conditional release by the
Psychiatric Security Review Board or the
Oregon Health Authority;

(B) Discharged from the jurisdiction of
the Psychiatric Security Review Board or the
Oregon Health Authority;

(C) Placed on conditional release by the
court pursuant to ORS 161.327; or

(D) Discharged by the court pursuant to
ORS 161.329.

(b) The Psychiatric Security Review
Board or the Oregon Health Authority shall
notify the State Board of Parole and Post-
Prison Supervision when the Psychiatric Se-
curity Review Board or the authority
conditionally releases or discharges a person
described in paragraph (a) of this subsection.

(c) The court shall notify the State Board
of Parole and Post-Prison Supervision when
the court conditionally releases or discharges
a person described in paragraph (a) of this
subsection.

(4) Within 60 days after the event trig-
gering the obligation to make an initial re-
port, the State Board of Parole and
Post-Prison Supervision shall conduct a risk
assessment of a person utilizing the risk as-
sessment tool described in ORS 181.800 if the
person:

(a) Has been convicted in another United
States court of a crime:

(A) That would constitute a sex crime if
committed in this state; or

(B) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, or as required under federal law,
regardless of whether the crime would con-
stitute a sex crime in this state; or

(b) Has been convicted of a sex crime and
was sentenced to a term of imprisonment in
a Department of Corrections institution for
that sex crime, but was not subjected to a
risk assessment utilizing the risk assessment
tool described in ORS 181.800 before release
under subsection (1) of this section.

(5) When the Department of Corrections,
the State Board of Parole and Post-Prison
Supervision or a supervisory authority con-
ducts a risk assessment under this section,
the agency shall notify the Department of
State Police of the results of the risk assess-
ment. Upon receipt, the Department of State
Police shall enter the results of the risk as-
sessment into the Law Enforcement Data
System. [2013 c.708 §2]

181.802 Applicability of ORS 181.801.
(1) ORS 181.801 applies to persons for whom
the event triggering the obligation to make
an initial report under ORS 181.806 (3)(a)(A),
181.807 (4)(a)(A) or 181.808 (1)(a)(A), (2)(a)(A)

Title 18 Page 60 (2013 Edition)



STATE POLICE; CRIME REPORTING; TRAINING 181.803

or (3)(a)(A) occurs on or after January 1,
2014.

(2) As used in this section and ORS
181.801, “event triggering the obligation to
make an initial report” means:

(a) If the initial report is described in
ORS 181.806 (3)(a)(A):

(A) Discharge, parole or release on any
form of supervised or conditional release
from a jail, prison or other correctional fa-
cility in this state;

(B) Parole to this state under ORS
144.610 after being convicted in another
United States court of a crime that would
constitute a sex crime if committed in this
state; or

(C) Discharge by the court under ORS
161.329.

(b) If the initial report is described in
ORS 181.807 (4)(a)(A), discharge, release or
placement on probation:

(A) By the court; or
(B) To or in this state under ORS 144.610

after being convicted in another United
States court of a crime that would constitute
a sex crime if committed in this state.

(c) If the initial report is described ORS
181.808 (1)(a)(A), moving into this state.

(d) If the initial report is described in
ORS 181.808 (2)(a)(A), the first day of school
attendance or the 14th day of employment in
this state.

(e) If the initial report is described in
ORS 181.808 (3)(a)(A):

(A) Discharge, release on parole or re-
lease on any form of supervised or condi-
tional release, from a jail, prison or other
correctional facility or detention facility; or

(B) Discharge, release or placement on
probation, by another United States court.
[2013 c.708 §3]

Note: Section 7, chapter 708, Oregon Laws 2013,
provides:

Sec. 7. Current registrants. (1) As used in this
section:

(a) “Event triggering the obligation to make an
initial report” has the meaning given that term in sec-
tion 3 of this 2013 Act [181.802].

(b) “Existing registrant” means a person for whom
the event triggering the obligation to make an initial
report under ORS 181.595 (3)(a)(A), 181.596 (4)(a)(A) or
181.597 (1)(a)(A), (2)(a)(A) or (3)(a)(A) [renumbered
181.806 (3)(a)(A), 181.807 (4)(a)(A) or 181.808 (1)(a)(A),
(2)(a)(A) or (3)(a)(A)] occurs before January 1, 2014.

(2)(a) No later than December 1, 2016, the State
Board of Parole and Post-Prison Supervision shall
classify existing registrants in one of the levels de-
scribed in section 1 of this 2013 Act [181.800]. No later
than February 1, 2017, the Department of State Police
shall enter the results of the classifications described in
this section into the Law Enforcement Data System.

(b) The board shall classify an existing registrant
as a level three sex offender under section 1 (3) of this
2013 Act [181.800 (3)], if:

(A) The person was previously designated a preda-
tory sex offender and the designation was made after
the person was afforded notice and an opportunity to
be heard as to all factual questions at a meaningful
time and in a meaningful manner; or

(B) The person is a sexually violent dangerous of-
fender under ORS 137.765.

(3) As soon as practicable following the classifica-
tion of an existing registrant under this section, the
board shall notify the person of the classification by
certified mail.

(4) If, for any reason, the board does not classify
an existing registrant under subsection (2) of this sec-
tion, the person is, by operation of law, classified as a
level three sex offender under section 1 (3) of this 2013
Act on January 1, 2017.

(5)(a) An existing registrant who seeks review of a
classification made under this section may petition the
board for review. The petition may be filed no later
than:

(A) Sixty days after the board provides the notice
described in subsection (3) of this section; or

(B) Sixty days after the person receives actual no-
tice of the classification, if the person is classified under
subsection (4) of this section.

(b) Upon receipt of a petition described in this
subsection, the board shall afford the person an oppor-
tunity to be heard as to all factual questions related to
the classification.

(c) After providing the person with notice and an
opportunity to be heard in accordance with this sub-
section, the board shall classify the person in accor-
dance with the classifications described in section 1 of
this 2013 Act, based on all of the information available
to the board.

(6) The board shall adopt rules to carry out the
provisions of this section.

(7) An existing registrant may not petition for re-
classification or relief from the obligation to report as
a sex offender as provided in section 5 of this 2013 Act
[181.821] until either all existing registrants have been
classified in one of the levels described in section 1 of
this 2013 Act or December 1, 2016, whichever occurs
first. [2013 c.708 §7]

181.803 When certain classification
required; persons ineligible for relief from
reporting obligation. Notwithstanding any
other provision of law:

(1) A person required to report as a sex
offender under ORS 181.806, 181.807 or
181.808 is classified as a level three sex of-
fender under ORS 181.800 (3) unless:

(a) Following a risk assessment con-
ducted under ORS 181.801, the person is
classified as a level two sex offender under
ORS 181.800 (2) or as a level one sex offender
under ORS 181.800 (1); or

(b) After filing a petition under ORS
181.821 (2), the person is reclassified as a
level two sex offender under ORS 181.800 (2)
by the State Board of Parole and Post-Prison
Supervision or the Psychiatric Security Re-
view Board.

(2) A person who is a sexually violent
dangerous offender under ORS 137.765:
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(a) Must be classified as a level three sex
offender under ORS 181.800 (3); and

(b) Is not eligible for relief from the obli-
gation to report as a sex offender or reclas-
sification as a level two sex offender under
ORS 181.800 (2), pursuant to a petition filed
under ORS 181.821.

(3) A person who has been convicted or
found guilty except for insanity of one of the
following offenses is not eligible for relief
from the obligation to report as a sex of-
fender pursuant to a petition filed under ORS
181.821 (1):

(a) Rape in the first degree;
(b) Sodomy in the first degree;
(c) Unlawful sexual penetration in the

first degree;
(d) Kidnapping in the first degree as de-

scribed in ORS 163.235 (1)(e) or when the
victim is under 18 years of age; or

(e) Burglary in the first degree when
committed with the intent to commit any of
the offenses listed in ORS 181.805 (5)(a) to
(t). [2013 c.708 §4]

Note: Section 35, chapter 708, Oregon Laws 2013,
provides:

Sec. 35. (1) Sections 4 to 6 of this 2013 Act [181.803,
181.821 and 181.835] apply to persons for whom the event
triggering the obligation to make an initial report, as
defined in section 3 of this 2013 Act [181.802], occurs on
or after January 1, 2014.

(2) Notwithstanding section 7 or 38 of this 2013 Act
or any other provision of law, notification to the public
for persons for whom the event triggering the obligation
to make an initial report, as defined in section 3 of this
2013 Act, occurs before January 1, 2014, shall continue
to be governed by the law in effect on December 31,
2013. [2013 c.708 §35]

Note: The amendments to section 35, chapter 708,
Oregon Laws 2013, by section 36, chapter 708, Oregon
Laws 2013, become operative January 1, 2017. See sec-
tion 37, chapter 708, Oregon Laws 2013. The text that is
operative on and after January 1, 2017, is set forth for
the user’s convenience.

Sec. 35. Sections 4 to 6 of this 2013 Act [181.803,
181.821 and 181.835] apply to persons for whom the event
triggering the obligation to make an initial report, as
defined in section 3 of this 2013 Act [181.802], occurs
before, on or after January 1, 2014.

(Registration)
181.805 Definitions for ORS 181.800 to

181.845. As used in ORS 181.800 to 181.845:
(1) “Another United States court” means

a federal court, a military court, the tribal
court of a federally recognized Indian tribe
or a court of:

(a) A state other than Oregon;
(b) The District of Columbia;
(c) The Commonwealth of Puerto Rico;
(d) Guam;
(e) American Samoa;

(f) The Commonwealth of the Northern
Mariana Islands; or

(g) The United States Virgin Islands.
(2) “Attends” means is enrolled on a

full-time or part-time basis.
(3)(a) “Correctional facility” means any

place used for the confinement of persons:
(A) Charged with or convicted of a crime

or otherwise confined under a court order.
(B) Found to be within the jurisdiction

of the juvenile court for having committed
an act that if committed by an adult would
constitute a crime.

(b) “Correctional facility” applies to a
state hospital or a secure intensive commu-
nity inpatient facility only as to persons de-
tained therein charged with or convicted of
a crime, or detained therein after being
found guilty except for insanity under ORS
161.290 to 161.370 or responsible except for
insanity under ORS 419C.411.

(4) “Institution of higher education”
means a public or private educational insti-
tution that provides a program of post-sec-
ondary education.

(5) “Sex crime” means:
(a) Rape in any degree;
(b) Sodomy in any degree;
(c) Unlawful sexual penetration in any

degree;
(d) Sexual abuse in any degree;
(e) Incest with a child victim;
(f) Using a child in a display of sexually

explicit conduct;
(g) Encouraging child sexual abuse in

any degree;
(h) Transporting child pornography into

the state;
(i) Paying for viewing a child’s sexually

explicit conduct;
(j) Compelling prostitution;
(k) Promoting prostitution;
(L) Kidnapping in the first degree if the

victim was under 18 years of age;
(m) Contributing to the sexual delin-

quency of a minor;
(n) Sexual misconduct if the offender is

at least 18 years of age;
(o) Possession of materials depicting

sexually explicit conduct of a child in the
first degree;

(p) Kidnapping in the second degree if
the victim was under 18 years of age, except
by a parent or by a person found to be within
the jurisdiction of the juvenile court;

(q) Online sexual corruption of a child in
any degree if the offender reasonably be-
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lieved the child to be more than five years
younger than the offender;

(r) Luring a minor, if:
(A) The offender reasonably believed the

child to be more than five years younger
than the offender or under 16 years of age;
and

(B) The court designates in the judgment
that the offense is a sex crime;

(s) Sexual assault of an animal;
(t) Public indecency or private indecency,

if the person has a prior conviction for a
crime listed in this subsection;

(u) Trafficking in persons as described in
ORS 163.266 (1)(b) or (c);

(v) Purchasing sex with a minor if the
court designates the offense as a sex crime
pursuant to ORS 163.413 (3)(d), or the offense
is the defendant’s second or subsequent con-
viction under ORS 163.413 (3)(b)(B);

(w) Any attempt to commit any of the
crimes listed in paragraphs (a) to (s), (u) or
(v) of this subsection;

(x) Burglary, when committed with intent
to commit any of the offenses listed in para-
graphs (a) to (v) of this subsection; or

(y) Criminal conspiracy if the offender
agrees with one or more persons to engage
in or cause the performance of an offense
listed in paragraphs (a) to (t) of this subsec-
tion.

(6) “Sex offender” means a person who:
(a) Has been convicted of a sex crime;
(b) Has been found guilty except for in-

sanity of a sex crime;
(c) Has been convicted in another United

States court of a crime:
(A) That would constitute a sex crime if

committed in this state; or
(B) For which the person would have to

register as a sex offender in that court’s ju-
risdiction, or as required under federal law,
regardless of whether the crime would con-
stitute a sex crime in this state; or

(d) Is described in ORS 181.809 (1).
(7) “Works” or “carries on a vocation”

means full-time or part-time employment for
more than 14 days within one calendar year
whether financially compensated, volun-
teered or for the purpose of governmental or
educational benefit. [Formerly 181.594]

181.806 Reporting by sex offender dis-
charged, paroled or released from cor-
rectional facility or another United
States jurisdiction. (1) The agency to which
a person reports under subsection (3) of this
section shall complete a sex offender regis-
tration form concerning the person when the

person reports under subsection (3) of this
section.

(2) Subsection (3) of this section applies
to a person who:

(a) Is discharged, paroled or released on
any form of supervised or conditional release
from a jail, prison or other correctional fa-
cility or detention facility in this state at
which the person was confined as a result of:

(A) Conviction of a sex crime or a crime
for which the person would have to register
as a sex offender under federal law; or

(B) Having been found guilty except for
insanity of a sex crime;

(b) Is paroled to this state under ORS
144.610 after being convicted in another
United States court of a crime:

(A) That would constitute a sex crime if
committed in this state; or

(B) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, or as required under federal law,
regardless of whether the crime would con-
stitute a sex crime in this state; or

(c) Is discharged by the court under ORS
161.329 after having been found guilty except
for insanity of a sex crime.

(3)(a) A person described in subsection (2)
of this section shall report, in person, to the
Department of State Police, a city police de-
partment or a county sheriff’s office, in the
county to which the person was discharged,
paroled or released or in which the person
was otherwise placed:

(A) Within 10 days following discharge,
release on parole, post-prison supervision or
other supervised or conditional release;

(B) Within 10 days of a change of resi-
dence;

(C) Once each year within 10 days of the
person’s birth date, regardless of whether the
person changed residence;

(D) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(E) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(b) If a person required to report under
this subsection has complied with the initial
reporting requirement under paragraph (a)(A)
of this subsection, the person shall subse-
quently report, in person, in the circum-
stances specified in paragraph (a) of this
subsection, as applicable, to the Department
of State Police, a city police department or
a county sheriff’s office, in the county of the
person’s last reported residence.
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(c) The obligation to report under this
subsection terminates if the conviction or
adjudication that gave rise to the obligation
is reversed or vacated or if the registrant is
pardoned.

(4) As part of the registration and re-
porting requirements of this section:

(a) The person required to report shall:
(A) Provide the information necessary to

complete the sex offender registration form
and sign the form as required; and

(B) Submit to the requirements described
in paragraph (b) of this subsection.

(b) The Department of State Police, the
city police department or the county sheriff’s
office:

(A) Shall photograph the person when
the person initially reports under this section
and each time the person reports annually
under this section;

(B) May photograph the person or any
identifying scars, marks or tattoos located on
the person when the person reports under
any of the circumstances described in this
section; and

(C) Shall fingerprint the person if the
person’s fingerprints are not included in the
record file of the Department of State Police.
[Formerly 181.595]

181.807 Reporting by sex offender dis-
charged, released or placed on probation
by court or another United States juris-
diction. (1) The agency to which a person
reports under subsection (4) of this section
shall complete a sex offender registration
form concerning the person when the person
reports under subsection (4) of this section.

(2) Subsection (4) of this section applies
to a person who is discharged, released or
placed on probation:

(a) By the court after being convicted in
this state of a sex crime;

(b) By a federal court after being con-
victed of a crime for which the person would
have to register as a sex offender under fed-
eral law, regardless of whether the crime
would constitute a sex crime in this state; or

(c) To or in this state under ORS 144.610
after being convicted in another United
States court of a crime:

(A) That would constitute a sex crime if
committed in this state; or

(B) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, regardless of whether the crime
would constitute a sex crime in this state.

(3) The court shall ensure that the per-
son completes a form that documents the
person’s obligation to report under ORS
181.806 or this section. No later than three

working days after the person completes the
form required by this subsection, the court
shall ensure that the form is sent to the De-
partment of State Police.

(4)(a) A person described in subsection (2)
of this section shall report, in person, to the
Department of State Police, a city police de-
partment or a county sheriff’s office, in the
county to which the person was discharged
or released or in which the person was
placed on probation:

(A) Within 10 days following discharge,
release or placement on probation;

(B) Within 10 days of a change of resi-
dence;

(C) Once each year within 10 days of the
person’s birth date, regardless of whether the
person changed residence;

(D) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(E) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(b) If a person required to report under
this subsection has complied with the initial
reporting requirement under paragraph (a)(A)
of this subsection, the person shall subse-
quently report, in person, in the circum-
stances specified in paragraph (a) of this
subsection, as applicable, to the Department
of State Police, a city police department or
a county sheriff’s office, in the county of the
person’s last reported residence.

(c) The obligation to report under this
subsection terminates if the conviction or
adjudication that gave rise to the obligation
is reversed or vacated or if the registrant is
pardoned.

(5) As part of the registration and re-
porting requirements of this section:

(a) The person required to report shall:
(A) Provide the information necessary to

complete the sex offender registration form
and sign the form as required; and

(B) Submit to the requirements described
in paragraph (b) of this subsection.

(b) The Department of State Police, the
city police department or the county sheriff’s
office:

(A) Shall photograph the person when
the person initially reports under this section
and each time the person reports annually
under this section;

(B) May photograph the person or any
identifying scars, marks or tattoos located on
the person when the person reports under
any of the circumstances described in this
section; and
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(C) Shall fingerprint the person if the
person’s fingerprints are not included in the
record file of the Department of State Police.
[Formerly 181.596]

181.808 Reporting by certain persons
upon moving into state; reporting by
certain nonresidents and certain resi-
dents. (1)(a) When a person described in
subsection (6) of this section moves into this
state and is not otherwise required by ORS
181.806, 181.807 or 181.809 to report, the per-
son shall report, in person, to the Depart-
ment of State Police in Marion County,
Oregon:

(A) No later than 10 days after moving
into this state;

(B) Within 10 days of a change of resi-
dence;

(C) Once each year within 10 days of the
person’s birth date, regardless of whether the
person changed residence;

(D) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(E) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(b) If a person required to report under
this subsection has complied with the initial
reporting requirement under paragraph (a)(A)
of this subsection, the person shall subse-
quently report, in person, in the circum-
stances specified in paragraph (a) of this
subsection, as applicable, to the Department
of State Police, a city police department or
a county sheriff’s office, in the county of the
person’s last reported residence.

(2)(a) When a person described in ORS
181.806 (2) or 181.807 (2) or subsection (6) of
this section attends school or works in this
state, resides in another state and is not
otherwise required by ORS 181.806, 181.807
or 181.809 to report, the person shall report,
in person, to the Department of State Police,
a city police department or a county sheriff’s
office, in the county in which the school or
place of work is located, no later than 10
days after:

(A) The first day of school attendance or
the 14th day of employment in this state; and

(B) A change in school enrollment or
employment.

(b) As used in this subsection, “attends
school” means enrollment in any type of
school on a full-time or part-time basis.

(3)(a) When a person described in sub-
section (6) of this section resides in this state
at the time of the conviction or adjudication
giving rise to the obligation to report, con-

tinues to reside in this state following the
conviction or adjudication and is not other-
wise required by ORS 181.806, 181.807 or
181.809 to report, the person shall report, in
person, to the Department of State Police in
Marion County, Oregon:

(A) Within 10 days following:
(i) Discharge, release on parole or release

on any form of supervised or conditional re-
lease, from a jail, prison or other correc-
tional facility or detention facility; or

(ii) Discharge, release or placement on
probation, by another United States court;

(B) Within 10 days of a change of resi-
dence;

(C) Once each year within 10 days of the
person’s birth date, regardless of whether the
person has changed residence;

(D) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(E) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(b) If a person required to report under
this subsection has complied with the appli-
cable initial reporting requirement under
paragraph (a)(A) of this subsection, the per-
son shall subsequently report, in person, in
the circumstances specified in paragraph (a)
of this subsection, as applicable, to the De-
partment of State Police, a city police de-
partment or a county sheriff’s office, in the
county of the person’s last reported resi-
dence.

(4) When a person reports under this
section, the agency to which the person re-
ports shall complete a sex offender registra-
tion form concerning the person.

(5) The obligation to report under this
section terminates if the conviction or adju-
dication that gave rise to the obligation is
reversed or vacated or if the registrant is
pardoned.

(6) Subsections (1) to (5) of this section
apply to a person convicted in another
United States court of a crime:

(a) That would constitute a sex crime if
committed in this state; or

(b) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, or as required under federal law,
regardless of whether the crime would con-
stitute a sex crime in this state.

(7) As part of the registration and re-
porting requirements of this section:

(a) The person required to report shall:
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(A) Provide the information necessary to
complete the sex offender registration form
and sign the form as required; and

(B) Submit to the requirements described
in paragraph (b) of this subsection.

(b) The Department of State Police, the
city police department or the sheriff’s office:

(A) Shall photograph the person when
the person initially reports under this sec-
tion, each time the person reports annually
under subsection (1)(a)(C) or (3)(a)(C) of this
section and each time the person reports un-
der subsection (2)(a)(B) of this section;

(B) May photograph the person or any
identifying scars, marks or tattoos located on
the person when the person reports under
any of the circumstances described in this
section; and

(C) Shall fingerprint the person if the
person’s fingerprints are not included in the
record file of the Department of State Police.
[Formerly 181.597]

181.809 Reporting by sex offenders ad-
judicated in juvenile court. (1) Unless the
juvenile court enters an order under ORS
181.823 or 181.826 relieving a person of the
obligation to report as a sex offender, sub-
sections (2) to (4) of this section apply to a
person:

(a) Who has been found to be within the
jurisdiction of the juvenile court under ORS
419C.005, or found by the juvenile court to
be responsible except for insanity under ORS
419C.411, for having committed an act that
if committed by an adult would constitute a
felony sex crime; or

(b) Who has been found in a juvenile ad-
judication in another United States court to
have committed an act while the person was
under 18 years of age that would constitute
a felony sex crime if committed in this state
by an adult.

(2) A person described in subsection (1)
of this section who resides in this state shall
make an initial report, in person, to the De-
partment of State Police, a city police de-
partment or a county sheriff’s office as
follows:

(a) If, as a result of the juvenile adjudi-
cation for a felony sex crime, the person is
discharged, released or placed on probation
or any other form of supervised or condi-
tional release by the juvenile court, the per-
son shall make the initial report in the
county in which the person is discharged,
released or placed on probation or other form
of supervised or conditional release, no later
than 10 days after the date the person is
discharged, released or placed on probation
or other form of supervised or conditional
release;

(b) If, as a result of the juvenile adjudi-
cation for a felony sex crime, the person is
confined in a correctional facility by the ju-
venile court, the person shall make the ini-
tial report in the county in which the person
is discharged or otherwise released from the
facility, no later than 10 days after the date
the person is discharged or otherwise re-
leased from the facility; or

(c) If the person is adjudicated for the act
giving rise to the obligation to report in an-
other United States court and the person is
found to have committed an act that if com-
mitted by an adult in this state would con-
stitute:

(A) A Class A or Class B felony sex
crime:

(i) If the person is not a resident of this
state at the time of the adjudication, the
person shall make the initial report to the
Department of State Police in Marion
County, Oregon, no later than 10 days after
the date the person moves into this state; or

(ii) If the person is a resident of this
state at the time of the adjudication, the
person shall make the initial report to the
Department of State Police in Marion
County, Oregon, no later than 10 days after
the date the person is discharged, released
or placed on probation or any other form of
supervised or conditional release by the
other United States court or, if the person is
confined in a correctional facility by the
other United States court, no later than 10
days after the date the person is discharged
or otherwise released from the facility.

(B) A Class C felony sex crime:
(i) If the person is not a resident of this

state at the time of the adjudication, the
person shall make the initial report to the
Department of State Police in Marion
County, Oregon, no later than six months
after the date the person moves into this
state; or

(ii) If the person is a resident of this
state at the time of the adjudication, the
person shall make the initial report to the
Department of State Police in Marion
County, Oregon, no later than 10 days after
the date the person is discharged, released
or placed on probation or any other form of
supervised or conditional release by the
other United States court or, if the person is
confined in a correctional facility by the
other United States court, no later than 10
days after the date the person is discharged
or otherwise released from the facility.

(3) After making the initial report de-
scribed in subsection (2) of this section, the
person shall report, in person, to the De-
partment of State Police, a city police de-
partment or a county sheriff’s office, in the
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county of the person’s last reported resi-
dence:

(a) Within 10 days of a change of resi-
dence;

(b) Once each year within 10 days of the
person’s birth date, regardless of whether the
person changed residence;

(c) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(d) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(4) When a person described in subsec-
tion (1) of this section attends school or
works in this state, resides in another state
and is not otherwise required to report as a
sex offender under this section or ORS
181.806, 181.807 or 181.808, the person shall
report, in person, to the Department of State
Police, a city police department or a county
sheriff’s office, in the county in which the
person attends school or works, no later than
10 days after:

(a) The first day of school attendance or
the 14th day of employment in this state; and

(b) A change in school enrollment or
employment.

(5) The agency to which a person reports
under this section shall complete a sex of-
fender registration form concerning the per-
son when the person reports under this
section.

(6) As part of the registration and re-
porting requirements of this section:

(a) The person required to report shall:
(A) Provide the information necessary to

complete the sex offender registration form
and sign the form as required; and

(B) Submit to the requirements described
in paragraph (b) of this subsection.

(b) The Department of State Police, the
city police department or the county sheriff’s
office:

(A) Shall photograph the person when
the person initially reports under this section
and each time the person reports annually
under this section;

(B) May photograph the person or any
identifying scars, marks or tattoos located on
the person when the person reports under
any of the circumstances described in this
section; and

(C) Shall fingerprint the person if the
person’s fingerprints are not included in the
record file of the Department of State Police.

(7) The obligation to report under this
section is terminated if the adjudication that

gave rise to the obligation is reversed or va-
cated.

(8) The court shall ensure that a person
described in subsection (1)(a) of this section
completes a form that documents the
person’s obligation to report under this sec-
tion. No later than three working days after
the person completes the form required by
this subsection, the court shall ensure that
the form is sent to the Department of State
Police. [Formerly 181.609]

181.810 Registration forms; Depart-
ment of State Police to provide; distrib-
ution of information; fee. (1) Agencies
required to register offenders under ORS
181.806, 181.807, 181.808 and 181.809 shall use
forms provided by the Department of State
Police. The department shall include places
on the form to list all the names used by the
offender and the address of the offender. No
later than three working days after registra-
tion, the agency or official completing the
form shall:

(a) Send the original copy of the regis-
tration form to the department; or

(b) Forward the registration information
to the department by any means and, within
10 working days after registration, send the
original copy of the registration form to the
department.

(2) The department shall enter into the
Law Enforcement Data System the sex of-
fender information obtained from the sex of-
fender registration forms. If a conviction or
adjudication that gave rise to the registra-
tion obligation is reversed or vacated or if
the registrant is pardoned, the department
shall remove from the Law Enforcement
Data System the sex offender information
obtained from the form.

(3) The Law Enforcement Data System
may send sex offender information to the
National Crime Information Center as part
of the national sex offender registry in ac-
cordance with appropriate state and federal
procedures.

(4) If the person is no longer under
supervision, the department shall verify the
residence address of a person determined to
be a sexually violent dangerous offender as
defined in ORS 137.765 every 90 days by
mailing a verification form to the person at
the person’s last reported residence address.
No later than 10 days after receiving the
form, the person shall sign and return the
form to the department.

(5) The department shall assess a person
who is required to report under ORS 181.806,
181.807, 181.808 or 181.809 and who is not
under supervision a fee of $70 each year.
Moneys received by the department under
this subsection are continuously appropriated
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to the department for the purpose of carrying
out the department’s duties under ORS
181.800 to 181.845. [Formerly 181.598]

181.812 Failure to report as sex of-
fender; defense. (1) A person who is re-
quired to report as a sex offender in
accordance with the applicable provisions of
ORS 181.806, 181.807, 181.808 or 181.809 and
who has knowledge of the reporting require-
ment commits the crime of failure to report
as a sex offender if the person:

(a) Fails to make the initial report to an
agency;

(b) Fails to report when the person works
at, carries on a vocation at or attends an in-
stitution of higher education;

(c) Fails to report following a change of
school enrollment or employment status, in-
cluding enrollment, employment or vocation
status at an institution of higher education;

(d) Moves to a new residence and fails to
report the move and the person’s new ad-
dress;

(e) Fails to make an annual report;
(f) Fails to provide complete and accurate

information;
(g) Fails to sign the sex offender regis-

tration form as required; or
(h) Fails to submit to fingerprinting or to

having a photograph taken of the person’s
face, identifying scars, marks or tattoos.

(2)(a) It is an affirmative defense to a
charge of failure to report under subsection
(1)(d) of this section by a person required to
report under ORS 181.806 (3)(a)(B), 181.807
(4)(a)(B) or 181.809 (3)(a) that the person re-
ported, in person, within 10 days of a change
of residence to the Department of State Po-
lice, a city police department or a county
sheriff’s office, in the county of the person’s
new residence, if the person otherwise com-
plied with all reporting requirements.

(b) It is an affirmative defense to a
charge of failure to report under subsection
(1)(a) of this section by a person required to
report under ORS 181.808 (1)(a) or 181.809
(2)(c)(A)(i) that the person reported, in per-
son, to the Department of State Police, a city
police department or a county sheriff’s office,
in the county of the person’s new residence,
within 10 days of moving into this state.

(c) It is an affirmative defense to a
charge of failure to report under subsection
(1)(a) of this section by a person required to
report under ORS 181.809 (2)(c)(B)(i) that the
person reported, in person, to the Depart-
ment of State Police, a city police depart-
ment or a county sheriff’s office, in the
county of the person’s new residence, within
six months of moving into this state.

(d) It is an affirmative defense to a
charge of failure to report under subsection
(1) of this section by a person required to
report under ORS 181.808 (3) or 181.809
(2)(c)(A)(ii) or (B)(ii) or (3) that the person
reported, in person, to the Department of
State Police, a city police department or a
county sheriff’s office, in the county of the
person’s residence, if the person otherwise
complied with all reporting requirements.

(3)(a) Except as otherwise provided in
paragraph (b) of this subsection, failure to
report as a sex offender is a Class A misde-
meanor.

(b) Failure to report as a sex offender is
a Class C felony if the person violates:

(A) Subsection (1)(a) of this section; or
(B) Subsection (1)(b), (c), (d) or (g) of this

section and the crime for which the person
is required to report is a felony.

(4) A person who fails to sign and return
an address verification form as required by
ORS 181.810 (4) commits a violation. [Formerly
181.599]

181.814 Purpose of sex offender re-
porting obligation; rules. (1) The purpose
of ORS 181.800 to 181.845 is to assist law
enforcement agencies in preventing future
sex offenses.

(2) The Department of State Police may
adopt rules to carry out the responsibilities
of the department under ORS 181.800 to
181.845. [Formerly 181.602]

181.815 Notice of reporting obligation
to be given at sentencing; procedure at
intake. (1) When the court imposes sentence
upon a person convicted of a sex crime the
court shall notify the person of the obli-
gation to report as a sex offender under ORS
181.806 and 181.807.

(2) At the initial intake for incarceration
or release on any type of supervised release,
the sex offender shall complete a form that
documents the offender’s obligation to report
under ORS 181.806 or 181.807 and the effect
described in ORS 181.803 of failing to submit
to a sex offender risk assessment. The De-
partment of State Police shall develop and
provide the form. No later than three work-
ing days after the sex offender completes the
form, the person responsible for the intake
process shall send the form to the Depart-
ment of State Police. [Formerly 181.603]

181.816 Notice required when offender
moves to another state. When the Depart-
ment of State Police learns that a person re-
quired to report under ORS 181.806, 181.807,
181.808 or 181.809 is moving to another state,
the department shall notify the appropriate
criminal justice agency of that state of that
fact. The department is not responsible for
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registering and tracking a person once the
person has moved from this state. [Formerly
181.604]

181.817 Offender profiling. (1) For those
sex offenders classified as a level three sex
offender under ORS 181.800 (3) or designated
as a predatory sex offender under ORS
181.838, the agency making the classification
or designation shall provide the Department
of State Police, by electronic or other means,
at the termination of supervision, with the
following information for the purpose of of-
fender profiling:

(a) Presentence investigations;
(b) Violation reports;
(c) Parole and probation orders;
(d) Conditions of parole and probation

and other corrections records;
(e) Sex offender risk assessment tools;

and
(f) Any other information that the agency

determines is appropriate disclosure of which
is not otherwise prohibited by law.

(2) The Oregon Youth Authority and
county juvenile departments shall provide
access to information in their files to the
Oregon State Police for the purpose of of-
fender profiling.

(3)(a) Except as otherwise provided by
law, the Oregon State Police may not dis-
close information received under subsection
(1) or (2) of this section.

(b) The Department of State Police may
release information on the methodology of
offenses and behavior profiles derived from
information received under subsection (1) or
(2) of this section to local law enforcement
agencies. [Formerly 181.605]

181.818 Immunity. A public agency and
its employees are immune from liability, both
civil and criminal, for the good faith per-
formance of the agency’s or employee’s du-
ties under ORS 181.800 to 181.845. [Formerly
181.606]

(Reclassification and Relief
 From Reporting Obligation)

181.820 Relief from reporting require-
ment. (1)(a) No sooner than 10 years after
termination of supervision on probation,
conditional release, parole or post-prison
supervision, a person required to report un-
der ORS 181.806, 181.807 or 181.808 may file
a petition in circuit court for an order re-
lieving the person of the duty to report. The
person must pay the filing fee established
under ORS 21.135. A petition may be filed
under this section only if:

(A) The person has only one conviction
for a sex crime;

(B) The sex crime was a misdemeanor or
Class C felony or, if committed in another
state, would have been a misdemeanor or
Class C felony if committed in this state; and

(C) The person has not been determined
to be a predatory sex offender as described
in ORS 181.838.

(b)(A) Except as otherwise provided in
this paragraph, the petition must be filed in
the circuit court of the county in which the
person was convicted of the sex crime.

(B) If the person was convicted of the sex
crime in another state, the petition must be
filed in the circuit court of the county in
which the person resides.

(c) The district attorney of the county in
which the petition is filed shall be named
and served as the respondent in the petition.

(2) The court shall hold a hearing on the
petition. In determining whether to grant the
relief requested, the court shall consider:

(a) The nature of the offense that re-
quired reporting;

(b) The age and number of victims;
(c) The degree of violence involved in the

offense;
(d) Other criminal and relevant noncrim-

inal behavior of the petitioner both before
and after the conviction that required re-
porting;

(e) The period of time during which the
petitioner has not reoffended;

(f) Whether the petitioner has success-
fully completed a court-approved sex offender
treatment program; and

(g) Any other relevant factors.
(3) If the court is satisfied by clear and

convincing evidence that the petitioner is
rehabilitated and that the petitioner does not
pose a threat to the safety of the public, the
court shall enter an order relieving the peti-
tioner of the duty to report. When the court
enters an order under this subsection, the
petitioner shall send a certified copy of the
court order to the Department of State Po-
lice. [Formerly 181.600; 2009 c.8 §1; 2011 c.271 §19; 2012
c.48 §9]

Note: 181.820 is repealed January 1, 2017. See sec-
tion 34, chapter 708, Oregon Laws 2013.

181.821 Relief from reporting obli-
gation for sex offenders classified under
ORS 181.800; reclassification; procedure.
(1)(a) A person who is required to report as
a sex offender under ORS 181.806, 181.807 or
181.808 due to a conviction for a sex crime
and is classified as a level one sex offender
under ORS 181.800 (1) may petition the State
Board of Parole and Post-Prison Supervision
to relieve the person from the obligation to
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report as a sex offender under ORS 181.806,
181.807 or 181.808.

(b) A person who is required to report as
a sex offender under ORS 181.806, 181.807 or
181.808 due to being found guilty except for
insanity under ORS 161.295 for a sex crime,
and is classified as a level one sex offender
under ORS 181.800 (1), may petition the Psy-
chiatric Security Review Board to relieve the
person from the obligation to report as a sex
offender under ORS 181.806, 181.807 or
181.808.

(c)(A) Except as otherwise provided in
subparagraph (B) of this paragraph, a person
described in paragraph (a) or (b) of this sub-
section may file the petition no sooner than
five years after the date supervision for the
sex crime is terminated or, if the person was
not subject to supervision for the sex crime,
five years after the date the person was dis-
charged from the jurisdiction of the court,
Psychiatric Security Review Board or Ore-
gon Health Authority.

(B) A person who was reclassified under
subsection (2) of this section from a level two
sex offender under ORS 181.800 (2) to a level
one sex offender under ORS 181.800 (1) may
file the petition no sooner than five years
after the date of reclassification.

(d) Notwithstanding paragraph (c) of this
subsection, if a person is required to report
because of a conviction or finding of guilty
except for insanity from another United
States court as that term is defined in ORS
181.805, the person may not petition for relief
from reporting as a sex offender in Oregon
unless the laws of the jurisdiction where the
person was convicted or found guilty except
for insanity would permit a petition for relief
from reporting as a sex offender.

(2)(a) A person who is required to report
as a sex offender under ORS 181.806, 181.807
or 181.808 due to a conviction for a sex crime
and is classified as a level three sex offender
under ORS 181.800 (3) may petition the State
Board of Parole and Post-Prison Supervision
to reclassify the person as a level two sex
offender under ORS 181.800 (2).

(b) A person who is required to report as
a sex offender under ORS 181.806, 181.807 or
181.808 due to being found guilty except for
insanity under ORS 161.295 for a sex crime,
and is classified as a level three sex offender
under ORS 181.800 (3), may petition the Psy-
chiatric Security Review Board to reclassify
the person as a level two sex offender under
ORS 181.800 (2).

(c) A person who is required to report as
a sex offender under ORS 181.806, 181.807 or
181.808 due to a conviction for a sex crime
and is classified as a level two sex offender
under ORS 181.800 (2) may petition the State

Board of Parole and Post-Prison Supervision
to reclassify the person as a level one sex
offender under ORS 181.800 (1).

(d) A person who is required to report as
a sex offender under ORS 181.806, 181.807 or
181.808 due to being found guilty except for
insanity under ORS 161.295 for a sex crime,
and is classified as a level two sex offender
under ORS 181.800 (2), may petition the Psy-
chiatric Security Review Board to reclassify
the person as a level one sex offender under
ORS 181.800 (1).

(e) The petition described in this subsec-
tion may be filed no sooner than 10 years
after the date supervision for the sex crime
is terminated or, if the person was not sub-
ject to supervision for the sex crime, 10
years after the date the person was dis-
charged from the jurisdiction of the court,
Psychiatric Security Review Board or Ore-
gon Health Authority.

(3)(a) The State Board of Parole and
Post-Prison Supervision or the Psychiatric
Security Review Board shall deny a petition
filed under this section if, at any time after
the person is convicted or found guilty ex-
cept for insanity of a sex crime, the person
is convicted of or found guilty except for in-
sanity of a person felony or a person Class
A misdemeanor, as those terms are defined
in the rules of the Oregon Criminal Justice
Commission.

(b) The appropriate board shall deny a
petition filed under subsection (2)(c) or (d) of
this section if the board has previously re-
classified the person as a level two sex of-
fender under ORS 181.800 (2) as the result
of a petition filed under subsection (2)(a) or
(b) of this section.

(4)(a) Except as otherwise provided in
subsection (3) of this section, if a person files
a petition under subsection (1) of this sec-
tion, the State Board of Parole and Post-
Prison Supervision or the Psychiatric
Security Review Board shall hold a hearing.
At the hearing, the board shall enter an or-
der relieving the person of the obligation to
report as a sex offender under ORS 181.806,
181.807 or 181.808 if the board determines, by
clear and convincing evidence, that the per-
son:

(A) Is statistically unlikely to reoffend;
and

(B) Does not pose a threat to the safety
of the public.

(b)(A) Except as otherwise provided in
subsection (3) of this section, if a person files
a petition under subsection (2)(a) or (b) of
this section, the State Board of Parole and
Post-Prison Supervision or the Psychiatric
Security Review Board shall hold a hearing.
At the hearing, the board shall enter an or-
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der reclassifying the person as a level two
sex offender under ORS 181.800 (2) if, after
completion of a new risk assessment utilizing
the risk assessment tool described in ORS
181.800, the person is classified as presenting
a low or moderate risk of reoffending and the
board determines that a lower level of no-
tification is sufficient to protect public
safety.

(B) Except as otherwise provided in sub-
section (3) of this section, if a person files a
petition under subsection (2)(c) or (d) of this
section, the State Board of Parole and Post-
Prison Supervision or the Psychiatric Secu-
rity Review Board shall hold a hearing. At
the hearing, the board shall enter an order
reclassifying the person as a level one sex
offender under ORS 181.800 (1) if, after com-
pletion of a new risk assessment utilizing the
risk assessment tool described in ORS
181.800, the person is classified as presenting
a low risk of reoffending and the board de-
termines that a lower level of notification is
sufficient to protect public safety.

(5) In making the determinations de-
scribed in subsection (4) of this section, the
State Board of Parole and Post-Prison
Supervision or the Psychiatric Security Re-
view Board shall consider:

(a) The nature of and degree of violence
involved in the offense that requires report-
ing;

(b) The age and number of victims of the
offense that requires reporting;

(c) The age of the person at the time of
the offense that requires reporting;

(d) The length of time since the offense
that requires reporting and the time period
during which the person has not reoffended;

(e) The person’s performance on super-
vision for the offense that requires reporting;

(f) Whether the person has participated
in or successfully completed a court-approved
sex offender treatment program or any other
rehabilitative programs;

(g) The person’s stability in employment
and housing;

(h) The person’s community and personal
support system;

(i) Other criminal and relevant noncrimi-
nal behavior of the person both before and
after the offense that requires reporting; and

(j) Any other relevant factors.
(6)(a) The Attorney General may repre-

sent the state at a hearing conducted under
this section unless the district attorney of
the county in which the person was con-
victed or, if the conviction for which the
person is required to report as a sex offender
was entered in another United States court,

the district attorney of the county in which
the person resides, elects to represent the
state.

(b) If a district attorney elects to repre-
sent the state, the district attorney shall give
timely written notice of the election to the
Attorney General, the State Board of Parole
and Post-Prison Supervision or the Psychiat-
ric Security Review Board and the person
who is the subject of the hearing.

(c) If the district attorney declines to
represent the state, the district attorney
shall cooperate with the Attorney General in
securing the material necessary to represent
the state.

(7)(a) When the State Board of Parole
and Post-Prison Supervision or the Psychiat-
ric Security Review Board enters an order
under this section relieving a person of the
obligation to report as a sex offender under
ORS 181.806, 181.807 or 181.808 or enters an
order reclassifying a person as a level two
sex offender under ORS 181.800 (2) or as a
level one sex offender under ORS 181.800 (1),
the board shall forward a copy of the order
to the Department of State Police.

(b) Upon receipt of an order relieving a
person of the obligation to report, the de-
partment shall remove from the Law En-
forcement Data System the sex offender
information obtained from the sex offender
registration form submitted under ORS
181.806, 181.807 or 181.808.

(c) Upon receipt of an order reclassifying
a person as a level two sex offender under
ORS 181.800 (2) or as a level one sex offender
under ORS 181.800 (1), the department shall
update the Law Enforcement Data System to
reflect the reclassification.

(8) The State Board of Parole and Post-
Prison Supervision and the Psychiatric Secu-
rity Review Board shall adopt rules to carry
out the provisions of this section. The rules
may include a filing fee in an amount deter-
mined by the appropriate board. All fees paid
under this subsection shall be deposited into
the General Fund and credited to the ac-
count of the appropriate board.

(9) As used in this section, “supervision”
means probation, parole, post-prison super-
vision or any other form of supervised or
conditional release. [2013 c.708 §5]

Note: See notes under 181.803.

181.823 Relief from reporting require-
ment for juvenile offenders adjudicated in
Oregon. (1) A person required to report as
a sex offender under ORS 181.809 (1)(a) may
file a petition for an order relieving the per-
son of the duty to report. The person must
pay the filing fee established under ORS
21.135. If the person resides:
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(a) In this state and is required to report
under ORS 181.809 (2) or (3), the petition
must be filed in the juvenile court in which
the person was adjudicated for the act that
requires reporting.

(b) In another state and is required to
report under ORS 181.809 (4), the petition
must be filed in the juvenile court in the
county in which the person attends school
or works.

(2) If the act giving rise to the obligation
to report would constitute:

(a) A Class A or Class B felony sex crime
if committed by an adult, the petition may
be filed no sooner than two years after the
termination of juvenile court jurisdiction
over the person or, if the person is placed
under the jurisdiction of the Psychiatric Se-
curity Review Board, no sooner than two
years after the person is discharged from the
jurisdiction of the board.

(b) A Class C felony sex crime if com-
mitted by an adult, the petition may be filed
no sooner than 30 days before the termi-
nation of juvenile court jurisdiction over the
person or, if the person is placed under the
jurisdiction of the Psychiatric Security Re-
view Board, no sooner than 30 days before
the person is discharged from the jurisdiction
of the board.

(3)(a) The juvenile court in which a peti-
tion under this section is filed may transfer
the matter to the juvenile court of the
county that last supervised the person if the
court determines that the convenience of the
parties, the victim and witnesses require the
transfer.

(b) The juvenile court has exclusive ori-
ginal jurisdiction in any proceeding under
this section.

(c) The person, the district attorney and
the juvenile department are parties to a
hearing on a petition filed under this section.

(4) The person filing the petition has the
burden of proving by clear and convincing
evidence that the person is rehabilitated and
does not pose a threat to the safety of the
public. In determining whether the person
has met the burden of proof, the juvenile
court may consider but need not be limited
to considering:

(a) The extent and impact of any physical
or emotional injury to the victim;

(b) The nature of the act that subjected
the person to the duty of reporting as a sex
offender;

(c) Whether the person used or threat-
ened to use force in committing the act;

(d) Whether the act was premeditated;

(e) Whether the person took advantage
of a position of authority or trust in com-
mitting the act;

(f) The age of any victim at the time of
the act, the age difference between any vic-
tim and the person and the number of vic-
tims;

(g) The vulnerability of the victim;
(h) Other acts committed by the person

that would be crimes if committed by an
adult and criminal activities engaged in by
the person before and after the adjudication;

(i) Statements, documents and recom-
mendations by or on behalf of the victim or
the parents of the victim;

(j) The person’s willingness to accept
personal responsibility for the act and per-
sonal accountability for the consequences of
the act;

(k) The person’s ability and efforts to pay
the victim’s expenses for counseling and
other trauma-related expenses or other ef-
forts to mitigate the effects of the act;

(L) Whether the person has participated
in and satisfactorily completed a sex offender
treatment program or any other intervention,
and if so the juvenile court may also con-
sider:

(A) The availability, duration and extent
of the treatment activities;

(B) Reports and recommendations from
the providers of the treatment;

(C) The person’s compliance with court,
board or supervision requirements regarding
treatment; and

(D) The quality and thoroughness of the
treatment program;

(m) The person’s academic and employ-
ment history;

(n) The person’s use of drugs or alcohol
before and after the adjudication;

(o) The person’s history of public or pri-
vate indecency;

(p) The person’s compliance with and
success in completing the terms of super-
vision;

(q) The results of psychological examina-
tions of the person;

(r) The protection afforded the public by
the continued existence of the records; and

(s) Any other relevant factors.
(5) In a hearing under this section, the

juvenile court may receive testimony, reports
and other evidence without regard to
whether the evidence is admissible under
ORS 40.010 to 40.210 and 40.310 to 40.585 if
the evidence is relevant to the determination
and findings required under this section. As
used in this subsection, “relevant evidence”
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has the meaning given that term in ORS
40.150.

(6) When a petition is filed under this
section, the state has the right to have a
psychosexual evaluation of the person con-
ducted. The state shall file notice with the
juvenile court of its intention to have the
person evaluated. If the person objects to the
evaluator chosen by the state, the juvenile
court for good cause shown may direct the
state to select a different evaluator.

(7) As soon as practicable after a petition
has been filed under this section, the district
attorney or juvenile department shall make
a reasonable effort to notify the victim of the
crime that the person has filed a petition
seeking relief under this section and, if the
victim has requested, to inform the victim of
the date, time and place of a hearing on the
petition in advance of the hearing.

(8)(a) When a petition filed under this
section is filed:

(A) While the person is under the juris-
diction of the juvenile court or the Psychiat-
ric Security Review Board or less than three
years after the date the jurisdiction is termi-
nated, the court shall hold a hearing no
sooner than 60 days and no later than 120
days after the date of filing.

(B) Three years or more after the date
the juvenile court or board jurisdiction is
terminated, the court shall hold a hearing no
sooner than 90 days and no later than 150
days after the date of filing.

(b) Notwithstanding paragraph (a) of this
subsection, upon a showing of good cause,
the court may extend the period of time in
which a hearing on the petition must be
held.

(9)(a) When the person proves by clear
and convincing evidence that the person is
rehabilitated and does not pose a threat to
the safety of the public, the court shall grant
the petition.

(b) Notwithstanding paragraph (a) of this
subsection, the court may not grant a peti-
tion filed under this section before the date
the juvenile court or board jurisdiction over
the person is terminated.

(10) When a juvenile court enters an or-
der relieving a person of the requirement to
report under ORS 181.809, the person shall
send a certified copy of the juvenile court
order to the Department of State Police.

(11) If a person commits an act that
could be charged as a sex crime listed in
ORS 137.707 and the person is 15, 16 or 17
years of age at the time the act is committed,
the state and the person may stipulate that
the person may not petition for relief under
this section as part of an agreement that the

person be subject to the jurisdiction of the
juvenile court rather than being prosecuted
as an adult under ORS 137.707.

(12) When a petition is filed under sub-
section (2)(b) of this section before the ter-
mination of juvenile court or board
jurisdiction, if the person, or the parent or
guardian of the person if the person is less
than 18 years of age, requests counsel and is
without sufficient financial means to employ
suitable counsel to represent the person, for
purposes of the petition described in this
section, the court shall appoint suitable
counsel to represent the person. Appointment
of counsel under this subsection is subject to
ORS 419C.200, 419C.203, 419C.206 and
419C.209. [Formerly 181.607; 2011 c.595 §§94,177]

181.826 Relief from reporting require-
ment for juvenile offenders adjudicated in
another United States jurisdiction. (1)
Except as provided in subsection (7) of this
section, a person required to report under
ORS 181.809 (1)(b) may file a petition in the
juvenile court for an order relieving the per-
son of the duty to report. The person must
pay the filing fee established under ORS
21.135. If the person resides:

(a) In this state and is required to report
under ORS 181.809 (2) or (3), the petition
must be filed in the juvenile court of the
county in which the person resides.

(b) In another state and is required to
report under ORS 181.809 (4), the petition
must be filed in the juvenile court of the
county in which the person attends school
or works.

(2) If the act giving rise to the obligation
to report would constitute:

(a) A Class A or Class B felony sex crime
if committed in this state by an adult, the
petition may be filed no sooner than two
years after the termination of the other
United States court’s jurisdiction over the
person.

(b) A Class C felony sex crime if com-
mitted in this state by an adult, the petition
may be filed no sooner than 30 days before
the termination of the other United States
court’s jurisdiction over the person.

(3) The person filing the petition must
submit with the petition all releases and
waivers necessary to allow the district attor-
ney for the county in which the petition is
filed to obtain the following documents from
the jurisdiction in which the person was ad-
judicated for the act for which reporting is
required:

(a) The juvenile court petition;
(b) The dispositional report to the court;
(c) The order of adjudication or jurisdic-

tion;
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(d) Any other relevant court documents;
(e) The police report relating to the act

for which reporting is required;
(f) The order terminating jurisdiction for

the act for which reporting is required; and
(g) The evaluation and treatment records

or reports of the person that are related to
the act for which reporting is required.

(4) A person filing a petition under this
section has the burden of proving by clear
and convincing evidence that the person is
rehabilitated and does not pose a threat to
the safety of the public.

(5) Unless the court finds good cause for
a continuance, the court shall hold a hearing
on the petition no sooner than 90 days and
no later than 150 days after the date the pe-
tition is filed.

(6) If a person who files a petition under
this section is required to report as a sex of-
fender for having committed an act that if
committed in this state could have subjected
the person to prosecution as an adult under
ORS 137.707, the court may not grant the
petition notwithstanding the fact that the
person has met the burden of proof estab-
lished in subsection (4) of this section unless
the court determines that to do so is in the
interest of public safety.

(7) This section does not apply to a per-
son who is required to register as a sex of-
fender for life in the jurisdiction in which
the offense occurred.

(8) In a hearing under this section, the
court may receive testimony, reports and
other evidence without regard to whether
the evidence is admissible under ORS 40.010
to 40.210 and 40.310 to 40.585 if the evidence
is relevant to the determination and findings
required under this section. As used in this
subsection, “relevant evidence” has the
meaning given that term in ORS 40.150.

(9) If the court is satisfied by clear and
convincing evidence that the person is reha-
bilitated and that the person does not pose a
threat to the safety of the public, the court
shall enter an order relieving the person of
the duty to report. When the court enters an
order under this subsection, the person shall
send a certified copy of the court order to
the Department of State Police. [Formerly
181.608; 2009 c.713 §6; 2011 c.595 §§95,178]

181.830 Relief from reporting require-
ment; circumstances; order. A person oth-
erwise required to report under ORS 181.806,
181.807, 181.808 or 181.809 is not required to
report, and if currently reporting is no
longer required to report, if:

(1)(a) The person has been convicted of:
(A) Rape in the third degree as defined

in ORS 163.355;

(B) Sodomy in the third degree as defined
in ORS 163.385;

(C) Sexual abuse in the third degree as
defined in ORS 163.415;

(D) Contributing to the sexual delin-
quency of a minor as defined in ORS 163.435;

(E) Sexual misconduct as defined in ORS
163.445; or

(F) An attempt to commit an offense
listed in subparagraphs (A) to (E) of this
paragraph;

(b) The person has been found guilty ex-
cept for insanity of an offense listed in para-
graph (a) of this subsection;

(c) The person has been found to be
within the jurisdiction of the juvenile court
for having committed an act that if commit-
ted by an adult would constitute an offense
listed in paragraph (a)(A) or (B) of this sub-
section; or

(d) The person is paroled to this state
under ORS 144.610 after being convicted in
another United States court of a crime that
would constitute an offense listed in para-
graph (a) of this subsection;

(2)(a) The person is less than five years
older than the victim;

(b) The victim’s lack of consent was due
solely to incapacity to consent by reason of
being less than a specified age;

(c) The victim was at least 14 years of
age at the time of the offense or act;

(d) Except for the convictions or findings
described in subsection (1) of this section,
the person has not been convicted of, found
guilty except for insanity of, or found to be
within the jurisdiction of the juvenile court
based on, a sex crime or an offense, in an-
other United States court, for conduct that
if committed in this state would constitute a
sex crime; and

(e) Each conviction or finding described
in subsection (1) of this section involved the
same victim; and

(3) The court enters an order relieving
the person of the requirement to report un-
der ORS 181.832 or 181.833. [2007 c.627 §1; 2009
c.205 §1; 2009 c.713 §23; 2011 c.271 §20]

181.832 Procedure for relief under ORS
181.830; upon conviction or adjudication.
(1) When a person is convicted of an offense
or adjudicated for an act described in ORS
181.830 (1), the court shall determine
whether the person is required to report un-
der ORS 181.806 or 181.807.

(2) The court shall enter an order reliev-
ing the person of the requirement to report,
unless:
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(a) The court finds by a preponderance
of the evidence that the person does not
meet the eligibility requirements described in
ORS 181.830; or

(b) The district attorney and the person
stipulate that the person is required to re-
port.

(3) The state has the burden of proving
that the person does not meet the eligibility
requirements described in ORS 181.830.

(4) If the court relieves the person from
the requirement to report, the person shall
send a certified copy of the court order to
the Department of State Police. [2007 c.627 §2;
2009 c.9 §1]

181.833 Procedure for relief under ORS
181.830; after conviction or adjudication;
testimony of victim. (1) A person who
meets the criteria described in ORS 181.830
and seeks relief from the requirement to re-
port under ORS 181.806, 181.807 or 181.808
shall:

(a) If the person was convicted in this
state of the offense or adjudicated in this
state for the act giving rise to the obligation
to report, file a motion for relief from the
requirement to report and an affidavit of el-
igibility with the circuit court of the county
in which the person was convicted or adju-
dicated and serve a copy of the motion and
affidavit on the district attorney for that
county.

(b) If the person was convicted in an-
other United States court of the offense or
adjudicated in another United States court
for the act giving rise to the obligation to
report, file a petition for relief from the re-
quirement to report and an affidavit of eligi-
bility with the circuit court of the county in
which the person resides and serve a copy
of the petition and affidavit on the district
attorney for that county.

(2) A person filing a motion or petition
under subsection (1) of this section must pay
the filing fee established under ORS 21.135.
The court shall schedule a hearing more
than 90 days from the date of the filing. The
court shall notify the person and the district
attorney of the date of the hearing.

(3)(a) Upon receipt of the affidavit de-
scribed in subsection (1) of this section, the
district attorney shall determine whether the
district attorney contests the request for re-
lief.

(b) If the district attorney does not con-
test the request for relief, the district attor-
ney shall submit an order to the court
relieving the person of the reporting re-
quirements described in ORS 181.806, 181.807
or 181.808. The court shall enter the order.

(c) If the district attorney contests the
request for relief, the district attorney shall
notify the person of that determination
within 90 days after receipt of the affidavit.

(4) At the hearing, the person has the
burden of proving that the person meets the
eligibility requirements described in ORS
181.830.

(5)(a) At the hearing, the victim of the
offense or act giving rise to the obligation to
report:

(A) May testify voluntarily upon request.
(B) May be compelled by the person to

testify only if the court issues an order al-
lowing a subpoena upon the motion of the
person.

(b) A copy of the motion for a subpoena
under this subsection must be served on the
district attorney.

(c) The court may not issue an order al-
lowing a subpoena under this subsection un-
less the person can demonstrate good cause
by showing that the victim’s testimony is
material and favorable to the person’s re-
quest for relief.

(d) If the court grants an order allowing
a subpoena under this subsection, the court
may allow the victim to appear by telephone
or other communication device approved by
the court.

(6)(a) If the court finds, by a preponder-
ance of the evidence, that the person meets
the eligibility requirements described in ORS
181.830, the court shall enter an order
granting the request for relief from the re-
quirement to report.

(b) If the court does not make the finding
described in paragraph (a) of this subsection,
the court shall enter an order denying the
request for relief.

(7)(a) If the court relieves the person
from the requirement to report, the person
shall send a certified copy of the court order
to the Department of State Police.

(b) Upon receipt of the order, the De-
partment of State Police shall remove from
the Law Enforcement Data System the sex
offender information obtained from the sex
offender registration form submitted under
ORS 181.806, 181.807 or 181.808.

(8) The order entered under subsection
(6) of this section is not subject to appeal.

(9) The Oregon Evidence Code and the
Oregon Rules of Civil Procedure do not apply
to the hearing described in subsection (2) of
this section. [2007 c.627 §3; 2009 c.323 §1; 2009 c.713
§7; 2012 c.48 §10]

Title 18 Page 75 (2013 Edition)



181.835 EXECUTIVE BRANCH; ORGANIZATION

(Release of Information)
181.835 Release of sex offender infor-

mation according to classification. (1)(a)
A notifying agency or a supervising agency
shall release, upon request, any information
that may be necessary to protect the public
concerning sex offenders who reside in a
specific area or concerning a specific sex of-
fender.

(b) A notifying agency or a supervising
agency may release sex offender information
to a law enforcement agency if the notifying
agency or supervising agency determines
that the release of information is in the pub-
lic interest.

(c) In addition to the release of informa-
tion described in this subsection and ORS
137.540, 144.260 and 441.373, a notifying
agency or a supervising agency may release
sex offender information to the public in ac-
cordance with subsections (2) to (4) of this
section.

(2) If the sex offender is classified as a
level three sex offender under ORS 181.800
(3):

(a) The Department of State Police shall
release sex offender information on a website
maintained by the department; and

(b) The supervising agency or a notifying
agency may release sex offender information
to:

(A) A person that resides with the sex
offender;

(B) A person with whom the sex offender
has a significant relationship;

(C) Residential neighbors and churches,
community parks, schools and child care
centers, convenience stores, businesses and
other places that children or other potential
victims may frequent;

(D) A long term care facility, as defined
in ORS 442.015, or a residential care facility,
as defined in ORS 443.400, if the agency
knows that the sex offender is seeking ad-
mission to the facility; and

(E) Local or regional media sources.
(3) If the sex offender is classified as a

level two sex offender under ORS 181.800 (2),
the supervising agency or a notifying agency
may release sex offender information to the
persons or entities described in subsection
(2)(b)(A) to (D) of this section.

(4) If the sex offender is classified as a
level one sex offender under ORS 181.800 (1),
the supervising agency or a notifying agency
may release sex offender information to a
person described in subsection (2)(b)(A) of
this section.

(5) As used in this section:

(a) “Notifying agency” means the De-
partment of State Police, a city police de-
partment, a county sheriff’s office or a police
department established by a university under
ORS 352.383.

(b) “Sex offender information” means in-
formation that the Department of State Po-
lice determines by rule is appropriate for
release to the public.

(c) “Supervising agency” means a gov-
ernmental entity responsible for supervising
a person required to report as a sex offender
under ORS 181.806 or 181.807. [2013 c.708 §6]

Note: See notes under 181.803.

181.836 Internet website. The Depart-
ment of State Police shall consider:

(1) Contracting with a private vendor to
build and maintain the website required by
ORS 181.835 (2)(a).

(2) Adding links on the website required
by ORS 181.835 (2)(a) that connect to other
sex offender websites run by Oregon counties
and by the federal government. [Formerly
181.593]

181.837 Release of information con-
cerning sex offender adjudicated in juve-
nile court. (1)(a) Except as otherwise
provided in ORS 181.839 or this section,
when a sex offender is under the supervision
of the Oregon Youth Authority or a county
juvenile department for the first time as a
result of committing an act that if committed
by an adult would constitute a sex crime, the
Department of State Police, city police de-
partment or county sheriff’s office shall re-
lease, upon request, only:

(A) The sex offender’s name and year of
birth;

(B) The name and zip code of the city
where the sex offender resides;

(C) The name and telephone number of a
contact person at the agency that is super-
vising the sex offender; and

(D) The name of institutions of higher
education that the sex offender attends or at
which the sex offender works or carries on
a vocation.

(b) Notwithstanding paragraph (a) of this
section, the Oregon Youth Authority or a
county juvenile department shall release,
upon request, any information that may be
necessary to protect the public concerning a
sex offender under the supervision of the au-
thority or department.

(2) Except as otherwise limited by sub-
section (1)(a) of this section regarding per-
sons who are under supervision for the first
time as sex offenders, the Department of
State Police, a city police department or a
county sheriff’s office shall release, upon re-
quest, any information that may be necessary
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to protect the public concerning sex of-
fenders required to report under ORS 181.809
who reside in a specific area or concerning
a specific sex offender required to report un-
der ORS 181.809. However, the entity releas-
ing the information may not release the
identity of a victim of a sex crime.

(3)(a) The Department of State Police
may make the information described in sub-
sections (1) and (2) of this section available
to the public, without the need for a request,
by electronic or other means. The Depart-
ment of State Police shall make information
about a person who is under supervision for
the first time as a result of committing an
act that if committed by an adult would con-
stitute a sex crime accessible only by the use
of the sex offender’s name. For all other sex
offenders required to report under ORS
181.809, the Department of State Police may
make the information accessible in any man-
ner the department chooses.

(b) Notwithstanding paragraph (a) of this
subsection, the Department of State Police
may not use the Internet to make informa-
tion available to the public except as re-
quired by paragraph (c) of this subsection.

(c) Notwithstanding subsections (1) and
(2) of this section, the Department of State
Police shall make the information described
in paragraph (d) of this subsection available
to the public on the website described in
ORS 181.835 (2)(a) if the information is about
a person determined to be a predatory sex
offender, as provided in ORS 181.838, who
has also been determined, pursuant to rules
of the agency making the predatory sex of-
fender determination, to present the highest
risk of reoffending and to require the widest
range of notification.

(d) The information required to be made
available under paragraph (c) of this subsec-
tion is:

(A) The person’s name and address;
(B) A physical description of the person

including, but not limited to, the person’s
age, height, weight and eye and hair color;

(C) The type of vehicle that the person is
known to drive;

(D) Any conditions or restrictions upon
the person’s probation or conditional release;

(E) A description of the person’s primary
and secondary targets;

(F) A description of the person’s method
of offense;

(G) A current photograph of the person;
(H) If the person is under supervision,

the name or telephone number of the
person’s supervising officer; and

(I) If the person is not under supervision,
contact information for the Department of
State Police. [Formerly 181.592]

181.838 Juvenile “predatory sex of-
fender” defined; determination. (1) For
purposes of ORS 181.838 to 181.840, a person
is a predatory sex offender if the person:

(a) Is required to report as a sex offender
under ORS 181.809 as the result of a finding
that the person committed an act that if
committed by an adult in this state would
constitute a predatory sex offense; and

(b) Exhibits characteristics showing a
tendency to victimize or injure others.

(2) In determining whether a person is a
predatory sex offender, an agency shall use
a sex offender risk assessment tool approved
by the Department of Corrections or a com-
munity corrections agency.

(3) As used in this section, “predatory
sex offense” means a sex crime listed in ORS
181.805 (5)(a) to (d) or an attempt to commit
a sex crime listed in ORS 181.805 (5)(a) to (d),
if the sex crime is classified as a felony.
[Formerly 181.585]

181.839 Notice to appropriate persons
of supervised juvenile predatory sex of-
fender; content; additional duties of
supervising agency. (1)(a) When a preda-
tory sex offender is supervised by the Oregon
Youth Authority or a county juvenile de-
partment as a result of committing an act
that if committed by an adult would consti-
tute a sex crime, the agency supervising the
predatory sex offender shall make any infor-
mation regarding the supervised person that
the agency determines is appropriate avail-
able to any person upon request, unless the
agency determines that the release of infor-
mation would substantially interfere with the
treatment or rehabilitation of the supervised
person.

(b) Notwithstanding paragraph (a) of this
subsection, the agency supervising a preda-
tory sex offender shall make any information
regarding the supervised person that the
agency determines is appropriate available to
any person upon request if the predatory sex
offender is neglecting to take treatment or
participate in rehabilitation.

(2) When a predatory sex offender is
convicted of a crime and is on supervision
for the crime, the agency supervising the
person, regardless of the nature of the crime
for which the person is being supervised:

(a) May notify anyone whom the agency
determines is appropriate that the person is
a predatory sex offender; and

(b) Shall notify a long term care facility,
as defined in ORS 442.015, or a residential
care facility, as defined in ORS 443.400, that
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the person is a predatory sex offender if the
agency knows that the person is seeking ad-
mission to the facility.

(3) In making a determination under sub-
section (2) of this section, the agency shall
consider notifying:

(a) The person’s family;
(b) The person’s sponsor;
(c) Residential neighbors and churches,

community parks, schools and child care
centers, convenience stores, businesses and
other places that children or other potential
victims may frequent; and

(d) Any prior victim of the offender.
(4) When an agency determines that no-

tification is necessary under subsection (2)
of this section, the agency may use any
method of communication that the agency
determines is appropriate. The notification:

(a) May include, but is not limited to,
distribution of the following information:

(A) The person’s name and address;
(B) A physical description of the person

including, but not limited to, the person’s
age, height, weight and eye and hair color;

(C) The type of vehicle that the person is
known to drive;

(D) Any conditions or restrictions upon
the person’s probation, parole, post-prison
supervision or conditional release;

(E) A description of the person’s primary
and secondary targets;

(F) A description of the person’s method
of offense;

(G) A current photograph of the person;
and

(H) The name or telephone number of the
person’s parole and probation officer.

(b) Shall include, if the notification is
required under subsection (2)(b) of this sec-
tion, the information described in paragraph
(a)(D), (F) and (H) of this subsection.

(5) Not later than 10 days after making
its determination that a person is a preda-
tory sex offender, the agency supervising the
person shall:

(a) Notify the Department of State Police
of the person’s status as a predatory sex of-
fender;

(b) Enter into the Law Enforcement Data
System the fact that the person is a preda-
tory sex offender; and

(c) Send to the Department of State Po-
lice, by electronic or other means, all of the
information listed in subsection (4) of this
section that is available.

(6) When the Department of State Police
receives information regarding a person un-

der subsection (5) of this section, the De-
partment of State Police, upon request, may
make the information available to the public.

(7) Upon termination of its supervision
of a person determined to be a predatory sex
offender, the agency supervising the person
shall:

(a) Notify the Department of State Po-
lice:

(A) Of the person’s status as a predatory
sex offender;

(B) Whether the agency made a notifica-
tion regarding the person under this section;
and

(C) Of the person’s level of supervision
immediately prior to termination of super-
vision; and

(b) Send to the Department of State Po-
lice, by electronic or other means, the docu-
ments relied upon in determining that the
person is a predatory sex offender and in es-
tablishing the person’s level of supervision.

(8) The agency supervising a person de-
termined to be a predatory sex offender shall
verify the residence address of the person
every 90 days. [Formerly 181.586]

181.840 Notice to public of unsuper-
vised juvenile predatory sex offender;
content. (1) Notwithstanding any other pro-
vision of law, the Department of State Police,
a city police department or a county sheriff’s
office may notify the public that a person is
a predatory sex offender if:

(a) The person is required to report under
ORS 181.809 after being found to be within
the jurisdiction of the juvenile court for
having committed an act that if committed
by an adult would constitute a felony sex
crime;

(b) The person is not under the super-
vision of the juvenile court; and

(c) The Department of State Police, city
police department or county sheriff’s office,
after consulting with the person’s last pri-
mary supervising agency, determines that the
person is a predatory sex offender as pro-
vided in ORS 181.838.

(2) Notification under subsection (1) of
this section may include any of the following
information:

(a) The person’s name and address;
(b) A physical description of the person

including, but not limited to, the person’s
age, height, weight and eye and hair color;

(c) The type of vehicle the person is
known to drive;

(d) Any conditions or restrictions upon
the person’s release;
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(e) A description of the person’s primary
and secondary victims of choice;

(f) A description of the person’s method
of offense;

(g) A current photograph of the person;
and

(h) The name or work telephone number
of the person’s parole and probation officer.
[Formerly 181.589]

181.843 Victim access to sex offender
information; toll-free telephone number.
(1)(a) When information about a person is
first entered into the Law Enforcement Data
System under ORS 181.810, the person will
be assigned a registry identification number.

(b) A victim shall be issued a victim
identification number and shall be given the
registry identification number of the person
who committed the crime against the victim:

(A) At any time, upon request by the
victim; and

(B) Upon verification of the identification
of the victim.

(2) The Department of State Police shall
establish a toll-free telephone number to
provide victims with updates on the prison
status, release information, parole status and
any other information authorized for release
under ORS 181.800 to 181.845 regarding the
person who committed the crime against the
victim. The telephone line shall be opera-
tional within the state during normal work-
ing hours.

(3) Access of the victim to the telephone
line shall be revoked if the victim makes
public, or otherwise misuses, information re-
ceived.

(4) When a victim receives notification
under ORS 144.750 of upcoming parole re-
lease hearings, or at any other time that the
victim is notified concerning the offender,
the victim shall be provided a notice of
rights under this section and information
about the toll-free telephone number.
[Formerly 181.601]

181.845 Agreements to resolve con-
cerns about community notification.
Upon the request of the Department of State
Police, a city police department, a county
sheriff’s office or a supervising agency, a
supervising agency or an agency having re-
sponsibility for community notification shall
enter into agreements to resolve concerns
regarding community notification. As used
in this section:

(1) “Community notification” means the
disclosure of information to the public as
provided in ORS 181.800 to 181.845.

(2) “Supervising agency” means a gov-
ernmental entity responsible for supervising

a person required to report under ORS
181.806, 181.807 or 181.809. [Formerly 181.590]

PUBLIC SAFETY PERSONNEL
GENERALLY

181.850 Enforcement of federal immi-
gration laws. (1) No law enforcement
agency of the State of Oregon or of any pol-
itical subdivision of the state shall use
agency moneys, equipment or personnel for
the purpose of detecting or apprehending
persons whose only violation of law is that
they are persons of foreign citizenship pres-
ent in the United States in violation of fed-
eral immigration laws.

(2) Notwithstanding subsection (1) of this
section, a law enforcement agency may ex-
change information with the United States
Bureau of Immigration and Customs En-
forcement, the United States Bureau of Citi-
zenship and Immigration Services and the
United States Bureau of Customs and Border
Protection in order to:

(a) Verify the immigration status of a
person if the person is arrested for any
criminal offense; or

(b) Request criminal investigation infor-
mation with reference to persons named in
records of the United States Bureau of Im-
migration and Customs Enforcement, the
United States Bureau of Citizenship and Im-
migration Services or the United States Bu-
reau of Customs and Border Protection.

(3) Notwithstanding subsection (1) of this
section, a law enforcement agency may ar-
rest any person who:

(a) Is charged by the United States with
a criminal violation of federal immigration
laws under Title II of the Immigration and
Nationality Act or 18 U.S.C. 1015, 1422 to
1429 or 1505; and

(b) Is subject to arrest for the crime pur-
suant to a warrant of arrest issued by a fed-
eral magistrate.

(4) For purposes of subsection (1) of this
section, the Bureau of Labor and Industries
is not a law enforcement agency.

(5) As used in this section, “warrant of
arrest” has the meaning given that term in
ORS 131.005. [1987 c.467 §1; 2003 c.571 §1]

181.852 Disclosure of information
about certain employees of law enforce-
ment agencies. (1) As used in this section:

(a) “Designated agency” has the meaning
given that term in ORS 181.010.

(b) “Information” includes, but is not
limited to, an address, telephone number,
date of birth and photograph.

(c) “Law enforcement agency” has the
meaning given that term in ORS 181.010.
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(2) Unless a law other than ORS 192.410
to 192.505 requires disclosure or the em-
ployee consents in writing to the disclosure,
a law enforcement agency may not disclose
information about an employee of the agency
while the employee is assigned duties the
agency considers undercover investigative
duties and for a period of six months after
the conclusion of those duties.

(3) Subsection (2) of this section does not
apply to disclosure of information to:

(a) A district attorney.
(b) The Attorney General.
(c) A law enforcement agency.
(d) A court.
(e) The Department of Public Safety

Standards and Training.
(f) A designated agency.
(g) A citizen review body designated by

a law enforcement agency.
(4) A person injured by a violation of

subsection (2) of this section may bring a
civil action for damages against the law en-
forcement agency. [1999 c.855 §2]

181.854 Disclosure of information
about certain public safety employees. (1)
As used in this section:

(a) “Public body” has the meaning given
that term in ORS 192.410.

(b) “Public safety employee” means a
certified reserve officer, corrections officer,
parole and probation officer, police officer or
youth correction officer as those terms are
defined in ORS 181.610.

(2) A public body may not disclose a
photograph of a public safety employee of the
public body without the written consent of
the employee. This subsection does not apply
to the use by the public body of a photograph
of a public safety employee.

(3) A public body may not disclose infor-
mation about a personnel investigation of a
public safety employee of the public body if
the investigation does not result in discipline
of the employee.

(4) Subsection (3) of this section does not
apply:

(a) When the public interest requires
disclosure of the information.

(b) When the employee consents to dis-
closure in writing.

(c) When disclosure is necessary for an
investigation by the public body, the Depart-
ment of Public Safety Standards and Train-
ing or a citizen review body designated by
the public body.

(d) When the public body determines that
nondisclosure of the information would ad-

versely affect the confidence of the public in
the public body.

(5) If an investigation of a public safety
employee of a public body results from a
complaint, the public body may disclose to
the complainant the disposition of the com-
plaint and, to the extent the public body
considers necessary to explain the action of
the public body on the complaint, a written
summary of information obtained in the in-
vestigation.

(6) A public body must notify a public
safety employee of the public body if the
public body receives a request for:

(a) A photograph of the employee.
(b) Information about the employee that

is exempt from disclosure under ORS 192.501
or 192.502 (2) or (3).

(c) Information about the employee that
is prohibited from disclosure by subsection
(3) of this section. [1999 c.855 §3; 2005 c.397 §2; 2007
c.152 §2; 2007 c.687 §3]

181.860 Peer support counseling ses-
sions; confidentiality; admissibility as ev-
idence. (1) For the purposes of this section:

(a) “Emergency services provider” means
any public employer that employs persons to
provide firefighting services.

(b) “Emergency services personnel”
means any employee of an emergency ser-
vices provider who is engaged in providing
firefighting services.

(c) “Employee assistance program” means
a program established by a law enforcement
agency or emergency services provider to
provide counseling or support services to
employees of the law enforcement agency or
emergency services provider.

(d) “Law enforcement agency” means any
county sheriff, municipal police department,
police department established by a university
under ORS 352.383 or 353.125, the Oregon
State Police and any state or local public
body that employs public safety personnel.

(e) “Public safety personnel” means a
sheriff, deputy sheriff, municipal police offi-
cer, police officer commissioned by a univer-
sity under ORS 352.383 or 353.125, state
police officer, parole and probation officer,
corrections employee, certified reserve offi-
cer, telecommunicator or emergency medical
dispatcher.

(2) Any communication made by a par-
ticipant or counselor in a peer support coun-
seling session conducted by a law
enforcement agency or by an emergency ser-
vices provider for public safety personnel or
emergency services personnel, and any oral
or written information conveyed in the peer
support counseling session, is confidential
and may not be disclosed by any person par-
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ticipating in the peer support counseling
session.

(3) Any communication relating to a peer
support counseling session made confidential
under subsection (2) of this section that is
made between counselors, between counse-
lors and the supervisors or staff of an em-
ployee assistance program, or between the
supervisors or staff of an employee assistance
program, is confidential and may not be dis-
closed.

(4) The provisions of this section apply
only to peer support counseling sessions
conducted by an employee or other person
who:

(a) Has been designated by a law en-
forcement agency or emergency services pro-
vider, or by an employee assistance program,
to act as a counselor; and

(b) Has received training in counseling
and in providing emotional and moral sup-
port to public safety personnel or emergency
services personnel who have been involved in
emotionally traumatic incidents by reason of
their employment.

(5) The provisions of this section apply to
all oral communications, notes, records and
reports arising out of a peer support coun-
seling session. Any notes, records or reports
arising out of a peer support counseling ses-
sion are not public records for the purpose
of ORS 192.410 to 192.505.

(6) Any communication made by a par-
ticipant or counselor in a peer support coun-
seling session subject to this section, and any
oral or written information conveyed in a
peer support counseling session subject to
this section, is not admissible in any judicial
proceeding, administrative proceeding, arbi-
tration proceeding or other adjudicatory pro-
ceeding. Communications and information
made confidential under this section may not
be disclosed by the participants in any judi-
cial proceeding, administrative proceeding,
arbitration proceeding or other adjudicatory
proceeding. The limitations on disclosure im-
posed by this subsection include disclosure
during any discovery conducted as part of an
adjudicatory proceeding.

(7) Nothing in this section limits the dis-
covery or introduction in evidence of know-
ledge acquired by any public safety personnel
or emergency services personnel from obser-
vation made during the course of employ-
ment, or material or information acquired
during the course of employment, that is
otherwise subject to discovery or introduc-
tion in evidence.

(8) This section does not apply to:
(a) Any threat of suicide or homicide

made by a participant in a peer support
counseling session, or any information con-

veyed in a peer support counseling session
relating to a threat of suicide or homicide;

(b) Any information relating to abuse of
children or of the elderly, or other informa-
tion that is required to be reported by law;
or

(c) Any admission of criminal conduct.
(9) This section does not prohibit any

communications between counselors who
conduct peer support counseling sessions, or
any communications between counselors and
the supervisors or staff of an employee as-
sistance program. [1999 c.455 §1; 2001 c.687 §4; 2005
c.264 §20; 2011 c.506 §30; 2013 c.180 §34]

REGULATION OF PRIVATE SECURITY
SERVICE PROVIDERS

181.870 Definitions for ORS 181.620,
181.870 to 181.887 and 181.991. As used in
ORS 181.620, 181.870 to 181.887, 181.991 and
203.090:

(1) “Certification” means recognition by
the Department of Public Safety Standards
and Training that a private security profes-
sional meets all of the qualifications listed in
ORS 181.875.

(2) “Executive manager” means a person:
(a) Who is authorized to act on behalf of

a company or business in matters of
licensure and certification;

(b) Who is authorized to hire and termi-
nate personnel;

(c) Whose primary responsibility is the
management of certified private security
professionals; and

(d) Who has final responsibility for a
company’s or business’s compliance with
ORS 181.870 to 181.887.

(3) “Instructor” means any person who
has been certified by the department as
meeting the requirements to provide instruc-
tion to private security providers or appli-
cants.

(4) “License” means recognition by the
department that an executive manager or
supervisory manager meets the requirements
adopted by the Board on Public Safety Stan-
dards and Training as necessary to provide
private security services.

(5) “Primary responsibility” means an
activity that is fundamental to, and required
or expected in, the regular course of employ-
ment and is not merely incidental to em-
ployment.

(6) “Private security professional” means
an individual who performs, as the
individual’s primary responsibility, private
security services for consideration, regard-
less of whether the individual, while per-
forming the private security services, is
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armed or unarmed or wears a uniform or
plain clothes, and regardless of whether the
individual is employed part-time or full-time
to perform private security services.

(7) “Private security provider” means any
individual who performs the functions of a
private security professional, executive man-
ager, supervisory manager or instructor.

(8) “Private security services” means the
performance of at least one of the following
activities:

(a) Observing and reporting unlawful ac-
tivity.

(b) Preventing or detecting theft or mis-
appropriation of goods, money or other items
of value.

(c) Protecting individuals or property, in-
cluding but not limited to proprietary infor-
mation, from harm or misappropriation.

(d) Controlling access to premises being
protected or, with respect to a licensee of the
Oregon Liquor Control Commission, control-
ling access to premises at an entry to the
premises or any portion of the premises
where minors are prohibited.

(e) Securely moving prisoners.
(f) Taking enforcement action by detain-

ing persons or placing persons under arrest
under ORS 133.225.

(g) Providing canine services for guard-
ing premises or for detecting unlawful de-
vices or substances.

(9) “Supervisory manager” means an em-
ployee of or a person supervised by an exec-
utive manager who has as a primary
responsibility the supervision of certified
private security professionals. [1995 c.510 §1a;
1997 c.588 §1; 1997 c.853 §23; 1999 c.198 §1; 2001 c.498 §1;
2003 c.14 §84; 2003 c.546 §3; 2005 c.447 §1; 2012 c.28 §1]

181.871 Applicability of ORS 181.870 to
181.887. (1) ORS 181.870 to 181.887 do not
apply to:

(a) A person certified by the Department
of Public Safety Standards and Training as a
police officer or a parole and probation offi-
cer.

(b) A law enforcement officer of the
United States.

(c) An officer or employee of this state,
Oregon Health and Science University es-
tablished by ORS 353.020 or the United
States while performing duties of the office
or employment.

(d) A person appointed or commissioned
by the Governor to perform law enforcement
or security services.

(e) An attorney admitted to practice law
in this state while engaged in the practice
of law.

(f) An insurance adjuster licensed in this
state while performing duties authorized by
the license.

(g) A person who monitors alarm systems
that are not designed to detect threats to
public safety or personal well-being.

(h) A person while protecting the
person’s property.

(i) A person who repairs and installs in-
trusion alarms while repairing or installing
intrusion alarms.

(j) A person acting as an investigator as
defined in ORS 703.401.

(k) A person performing crowd manage-
ment or guest services, including, but not
limited to, a person described as a ticket
taker, an usher, a parking attendant or event
staff.

(L) A person who has a valid service
permit issued by the Oregon Liquor Control
Commission pursuant to ORS 471.360 and
who is an employee of a licensee of the
commission when the person is performing
age verification and controlling access to
premises of the licensee, if the person is not:

(A) Armed;
(B) Permitted to initiate confrontational

activities, including physical contact and the
confiscation of property; or

(C) Hired with the primary responsibility
of taking enforcement action as described in
ORS 181.870 (8)(f).

(m) A person performing security ser-
vices at a facility regulated by the United
States Nuclear Regulatory Commission if the
facility is operated by the person’s employer.

(n) An individual while on active duty as
a member of the armed services or while
performing duties as a law enforcement offi-
cer.

(o) An employee of a financial institution
who has been designated as a security officer
for the financial institution pursuant to the
Bank Protection Act of 1968 (12 U.S.C. 1881
et seq.) and regulations adopted under the
act.

(p) A person who provides security ser-
vices as a volunteer or for de minimis con-
sideration other than money for an event
operated for the benefit of a corporation that
is organized not for profit pursuant to ORS
chapter 65 or any predecessor of ORS chap-
ter 65 or that is exempt from taxation under
section 501(a) of the Internal Revenue Code
as an organization described in section 501(c)
of the Internal Revenue Code.

(q) A student enrolled in a community
college as defined in ORS 341.005 while en-
gaged in nonconfrontational activities that
contribute to campus safety under the direct
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or indirect supervision of a law enforcement
professional or private security professional
certified or licensed by the Department of
Public Safety Standards and Training, pro-
vided the community college has conducted
a criminal background check on the student.

(2) The exemption provided by subsection
(1)(k) of this section applies only:

(a) To a person who is not:
(A) Armed;
(B) Permitted to initiate confrontational

activities, including physical contact and the
confiscation of property; or

(C) Hired with the primary responsibility
of taking enforcement action as described in
ORS 181.870 (8)(f);

(b) If there is at least one person on-site
who is certified or licensed under ORS
181.878 for every 10 or fewer uncertified per-
sons performing the services described in
subsection (1)(k) of this section;

(c) If any enforcement action, as de-
scribed in ORS 181.870 (8)(f), other than in-
cidental or temporary action, is taken by or
under the supervision of a person certified
or licensed under ORS 181.878; and

(d) During the time when a crowd has
assembled for the purpose of attending or
taking part in an organized event, including
pre-event assembly, event operation hours
and post-event departure activities.

(3) The exemption provided by subsection
(1)(L) of this section does not apply during
an organized event that is on a scale sub-
stantially outside the ordinary course of the
licensee’s business. [1995 c.510 §2; 1997 c.588 §2;
1997 c.853 §24; 1997 c.870 §25; 1999 c.198 §6; 1999 c.291
§29; 2001 c.498 §2; 2001 c.838 §22; 2003 c.14 §85; 2003 c.546
§5; 2005 c.447 §2; 2011 c.427 §1; 2011 c.516 §1; 2012 c.28
§2; 2013 c.480 §9]

181.873 Prohibited acts; temporary as-
signment of person not certified allowed.
(1) It is unlawful:

(a) For a person to engage in the busi-
ness of, or perform any service as a private
security professional, or to offer services in
such capacity unless the person has obtained
a certificate under ORS 181.878.

(b) For a person to engage in the busi-
ness of, or perform any service as an execu-
tive manager or supervisory manager, or to
offer services in such capacities unless the
person has obtained a license under ORS
181.878.

(c) For a person to perform supervisory
duties over persons performing crowd man-
agement or guest services, as described in
ORS 181.871, unless the person has obtained
a license or certificate under ORS 181.878.

(d) Except as otherwise provided in sub-
section (2) of this section, for an executive

manager to assign a person to perform pri-
vate security services unless the person is
certified as a private security professional
under ORS 181.878.

(2) An executive manager may temporar-
ily assign a person who is not certified as
required by this section to perform private
security services within this state for a pe-
riod of time not to exceed 90 days if:

(a) The person is employed in another
state;

(b) The person holds a private security
professional’s certification or license from
the other state; and

(c) The certification or licensing stan-
dards of the other state meet or exceed the
standards of this state. [1995 c.510 §3; 2001 c.498
§3; 2003 c.546 §7; 2005 c.447 §3]

181.875 Qualifications for private se-
curity professional; rules. (1) An applicant
for certification as a private security profes-
sional:

(a) Must be:
(A) At least 18 years of age, if an appli-

cant for certification as an unarmed private
security professional; or

(B) At least 21 years of age, if an appli-
cant for certification as an armed private se-
curity professional;

(b) Must have satisfactorily completed
training requirements approved by the Board
on Public Safety Standards and Training; and

(c) Must not be required to register or
be registered as a sex offender under ORS
181.806, 181.807, 181.808 or 181.809.

(2) An applicant meets the requirements
of subsection (1)(b) of this section if the ap-
plicant provides the Department of Public
Safety Standards and Training with doc-
umentation of military training or experience
that the department determines is substan-
tially equivalent to the training required by
subsection (1)(b) of this section.

(3) The department, in consultation with
the board, shall adopt rules specifying those
crimes for which a conviction requires the
denial or revocation of certification as a pri-
vate security professional or instructor. [1995
c.510 §4; 1997 c.588 §5; 1999 c.198 §3; 2001 c.288 §1; 2001
c.654 §2a; 2005 c.447 §4; 2011 c.271 §22; 2012 c.43 §1]

181.876 Application procedure. An ap-
plicant for certification as a private security
professional shall submit a written applica-
tion to the Department of Public Safety
Standards and Training. The application
must be on a form approved by the depart-
ment, contain all the information required by
the department and be made under oath to
the department. [1995 c.510 §5; 1997 c.588 §6; 1997
c.853 §25; 1999 c.198 §4; 2001 c.654 §3; 2005 c.447 §5]
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181.877 Qualifications for executive
manager or supervisory manager. An ap-
plicant for licensure as an executive manager
or supervisory manager must meet the quali-
fications set forth in ORS 181.875. [2001 c.288
§3; 2001 c.498 §4a; 2003 c.546 §10]

181.878 Board on Public Safety Stan-
dards and Training to establish stan-
dards; department to establish
procedures and fees; report; rules. (1) The
Board on Public Safety Standards and Train-
ing shall establish standards for:

(a) Issuing, denying, renewing and revok-
ing licenses for executive managers and su-
pervisory managers; and

(b) Reviewing the private security ser-
vices of executive managers in relation to
the licensing and certification standards set
forth in ORS 181.870 to 181.887.

(2) In accordance with any applicable
provision of ORS chapter 183, to promote
consistent standards for private security ser-
vices by improving the competence of private
security providers, the board, in conjunction
with the Private Security Policy Committee,
shall establish reasonable minimum stan-
dards of physical, emotional, intellectual and
moral fitness for private security providers.

(3) The board, in consultation with the
Department of Public Safety Standards and
Training, may establish by rule accreditation
standards for required training programs.
The board, in consultation with the Private
Security Policy Committee, may establish to
what extent training or educational programs
offered by employers may be considered
equivalent to required training programs.

(4) The department shall:
(a) Establish and carry out procedures

for issuing, denying, renewing and revoking,
subject to terms and conditions imposed by
the department, a private security provider’s
certificate or license;

(b) In collaboration with the Private Se-
curity Policy Committee, recommend for ap-
proval by the board the content of and
standards for all training courses and testing
required for certification as a private secu-
rity professional and the standards for all
instructors providing the training;

(c) Establish procedures in consultation
with the board for temporary assignment of
persons performing private security services
for a period of no longer than 120 days while
an application for certification is being proc-
essed;

(d) In collaboration with the Private Se-
curity Policy Committee, establish fees for
issuing certificates and licenses to private
security providers. The fees may not exceed
the prorated direct costs of administering:

(A) The certification or licensing pro-
gram required by this section;

(B) The criminal records checks required
by ORS 181.880; and

(C) Any training program required by
rules of the department or board; and

(e) In collaboration with the Private Se-
curity Policy Committee, establish fees for
accrediting training programs offered by em-
ployers.

(5) In establishing procedures for issuing
certificates and licenses under subsection
(4)(a) of this section, the department shall
establish a procedure for issuing a certificate
or license to a person upon submission by
the person of proof of successful completion
of a training program accredited by the
board pursuant to subsection (3) of this sec-
tion as being equivalent to the required
training program offered by the department.

(6) The department shall investigate al-
leged violations of the provisions of ORS
181.870 to 181.887 and of any rules adopted
by the department or the board. The depart-
ment shall issue a report when the investi-
gation is complete.

(7) The department and the board may
adopt rules necessary to carry out their du-
ties under ORS 181.870 to 181.887 and
181.991. For efficiency, the department and
board may adopt rules jointly as a single set
of combined rules. [1995 c.510 §6; 1997 c.588 §7; 1997
c.853 §26; 1999 c.198 §5; 2001 c.498 §5; 2003 c.546 §12; 2005
c.447 §6; 2009 c.135 §3]

181.880 Licenses and certificates; issu-
ance; duration. (1) A license or certificate
issued by the Department of Public Safety
Standards and Training under ORS 181.878
expires two years following the date of issu-
ance or on the assigned renewal date.

(2) The department shall offer certificates
or licenses to private security providers in
levels and categories as established by the
Board on Public Safety Standards and Train-
ing in consultation with the department.

(3) Upon receipt of an application for
certification under ORS 181.876, the depart-
ment shall forward a complete set of the
applicant’s fingerprints to the Department of
State Police and request that the Department
of State Police conduct a nationwide crimi-
nal records check of the applicant as pro-
vided in ORS 181.534. Notwithstanding ORS
181.534 (5) and (6), the Department of State
Police shall maintain in the department’s
files the fingerprint cards used to conduct
the criminal records check. [1995 c.510 §§7,18;
1997 c.853 §27; 1999 c.198 §2; 2005 c.730 §§11,80]

181.882 Hearing if license or certificate
denied, suspended or revoked. (1) If the
Board on Public Safety Standards and Train-
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ing or the Department of Public Safety Stan-
dards and Training denies a license or
certificate or declines to renew a license or
certificate or suspends or revokes a license
or certificate, opportunity for a hearing con-
sistent with the provisions of ORS 181.661
shall be afforded as provided in ORS chapter
183.

(2) Judicial review of orders issued after
a hearing under subsection (1) of this section
shall be as provided in ORS chapter 183. [1995
c.510 §8; 1997 c.853 §28]

181.883 [1995 c.510 §9; 1997 c.588 §3; 1997 c.853 §29a;
2001 c.288 §5; 2003 c.546 §6; repealed by 2005 c.447 §16]

181.885 Effect of being charged with
crime. (1) If a private security provider is
charged with a crime, the private security
provider shall notify the private security
provider’s employer, or, if the private secu-
rity provider is not employed, the Depart-
ment of Public Safety Standards and
Training, of that fact not later than 48 hours
after the charge is filed.

(2) If an executive manager knows that
an employee has been charged with a crime,
the executive manager shall notify the de-
partment of that fact not later than 48 hours
after the executive manager acquired the
knowledge.

(3) The department may suspend the cer-
tificate or license of a private security pro-
vider charged with a crime pending
disposition of the charge.

(4) If an applicant for certification or
licensure as a private security provider is
charged with a crime, the applicant shall
notify the department of that fact not later
than 48 hours after the charge is filed. [1995
c.510 §10; 1997 c.853 §30; 2003 c.546 §4]

181.886 Persons providing private se-
curity services on September 9, 1995. Any
person engaged in providing private security
services on September 9, 1995, shall file an
application for a license or certificate within
180 days after September 9, 1995. Such per-
sons may continue providing private security
services without a license or certificate until

a license or certificate is issued or denied.
[1995 c.510 §11]

181.887 Disposition of funds received
by department. All moneys received by the
Department of Public Safety Standards and
Training under ORS 181.870 to 181.887 and
181.991, including penalties recovered under
ORS 181.991 (2), shall be paid into the Gen-
eral Fund in the State Treasury and placed
to the credit of the Police Standards and
Training Account established in ORS 181.690.
[1995 c.510 §12; 1997 c.853 §31; 2005 c.447 §12; 2007 c.362
§2]

181.889 [1995 c.510 §15; 1997 c.853 §32; repealed by
2003 c.546 §14]

PENALTIES
181.990 Penalties. Violation of ORS

181.140 is a Class A misdemeanor. [Amended
by 1971 c.743 §343]

181.991 Penalties relating to regu-
lation of private security services; crimi-
nal and civil. (1) A person commits a:

(a) Class A misdemeanor if the person
knowingly falsifies any information pertinent
to an application for a license or certificate
under ORS 181.870 to 181.887.

(b) Class A violation if the person pro-
vides private security services as a private
security professional without being certified
to do so under ORS 181.878 and having in
the person’s possession the certificate issued
under ORS 181.878.

(2) In addition to any other liability or
penalty provided by law, the Board on Public
Safety Standards and Training may impose a
civil penalty not to exceed $1,500 for a vio-
lation of any provision of ORS 181.870 to
181.887 or any rule adopted by the Board on
Public Safety Standards and Training or De-
partment of Public Safety Standards and
Training pursuant to ORS 181.870 to 181.887.

(3) Judicial review of civil penalties im-
posed under subsection (2) of this section
shall be as provided under ORS 183.480. [1995
c.510 §§13,14; 1997 c.853 §33; 2005 c.447 §8]
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