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ADMINISTRATION
409.010 Department of Human Ser-

vices; duties; personnel. (1) The Depart-
ment of Human Services is created.

(2) The department is responsible for the
delivery and administration of programs and
services relating to:

(a) Children and families, including but
not limited to child protective services, foster
care, residential care for children and adop-
tion services;

(b) Elderly persons and persons with dis-
abilities, including but not limited to social,
health and protective services and promotion
of hiring of otherwise qualified persons who
are certifiably disabled;

(c) Persons who, as a result of the
person’s or the person’s family’s economic,
social or health condition, require financial
assistance or other social services;

(d) Developmental disabilities;
(e) Vocational rehabilitation for individ-

uals with disabilities;
(f) Licensing and regulation of individ-

uals, facilities, institutions and programs
providing health and human services and
long term care services delegated to the de-
partment by or in accordance with the pro-
visions of state and federal law;

(g) Services provided in long term care
facilities, home-based and community-based
care settings and residential facilities to in-
dividuals with physical disabilities or devel-
opmental disabilities and to seniors who
receive residential facility care; and

(h) All other human service programs
and functions delegated to the department by
or in accordance with the provisions of state
and federal law.

(3) The department shall be the recipient
of all federal funds paid or to be paid to the
state to enable the state to provide the pro-
grams and services assigned to the depart-
ment except for Medicaid funds that are
granted to the Oregon Health Authority.

(4)(a) All personnel of the department,
including those engaged in the administra-
tion of vocational rehabilitation programs,
public assistance programs, medical assist-
ance programs and services to families or
children in compliance with the federal So-
cial Security laws, shall be subject to the
merit system prescribed in the State Person-
nel Relations Law. For purposes of the State
Personnel Relations Law, the department is
the appointing authority of all employees in
the department.

(b) The Director of Human Services, in
conformity with the State Personnel Re-

lations Law, may appoint and employ such
personnel as may be necessary for the de-
partment, and may appoint and fix the com-
pensation of all assistants and employees of
the department.

(c) The director may authorize re-
imbursement of such expenses as are ap-
proved by the department and incurred by
assistants and employees of the department,
and by volunteers or other persons not em-
ployed by the department, in carrying out
duties assigned or authorized by the depart-
ment.

(5) The director may designate employees
to be custodians of records within any of the
organizational units of the department, and
persons so designated shall have the duties
and powers of custodians of public records
as prescribed by law. Such designation shall
be in writing and notice thereof shall be filed
in the office of the Secretary of State, with
the director and in the organizational unit to
which the authorization applies. [Formerly
184.750; 1993 c.344 §1; 1999 c.421 §1; 2001 c.900 §5; 2007
c.70 §161; 2009 c.595 §240; 2011 c.720 §79; 2013 c.688 §29]

409.015 [1993 c.674 §11; repealed by 1997 c.753 §20]
409.020 [Formerly 184.785; 1993 c.798 §48; repealed

by 1997 c.704 §10a (409.021 enacted in lieu of 409.020)]
409.021 [1997 c.704 §10b (enacted in lieu of 409.020);

1999 c.1095 §2; repealed by 2003 c.73 §60]

409.025 Definitions for 409.025 and
409.027. As used in this section and ORS
409.027:

(1) “Abuse and neglect report” means a
report retained by the Department of Human
Services in accordance with ORS 124.085,
419B.030 or 430.757 or a similar report filed
in another state.

(2) “Care” means treatment, education,
training, instruction, placement services,
recreational opportunities or case manage-
ment, supervision of such services for clients
of the department or department administra-
tion and support services for clients.

(3) “Subject individual” means a person
who is:

(a) Employed or who seeks to be em-
ployed by the department to provide care;

(b) A volunteer or who seeks to be a
volunteer to provide care on behalf of the
department; or

(c) Providing care or who seeks to pro-
vide care on behalf of the department or an-
other person. [2007 c.444 §1]

409.027 Abuse and neglect reports;
rules. (1) The Department of Human Ser-
vices may use abuse and neglect reports
maintained by the department for the pur-
pose of providing protective services or
screening subject individuals.
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(2) The department shall adopt rules to
carry out the provisions of subsection (1) of
this section.

(3) The rules adopted in subsection (2) of
this section may include:

(a) Notice and opportunity for due proc-
ess for a department employee found to be
unfit; and

(b) Notice and opportunity for hearing in
accordance with ORS chapter 183 for a sub-
ject individual described in ORS 409.025
(3)(c).

(4) Reports maintained under this section
are confidential and may not be disclosed for
any purpose other than in accordance with
this section or any other provision of law.
[2007 c.444 §2]

409.030 [1991 c.697 §2; repealed by 1993 c.344 §49]

409.040 Federal law supersedes state
law. (1) To the extent that there is any con-
flict between chapter 319, Oregon Laws 1971,
and any federal law referred to or to be ad-
ministered under chapter 319, Oregon Laws
1971, the federal law in effect on June 8,
1971, is controlling.

(2) In all cases where federally granted
funds are involved, the federal laws, rules
and regulations applicable thereto shall gov-
ern notwithstanding any provision to the
contrary in ORS 409.010, 409.060, 409.070,
409.093 to 409.160, 411.060 and this subsec-
tion. [Formerly 184.780]

Note: Legislative Counsel has substituted “chapter
319, Oregon Laws 1971,” for the words “this Act” in
section 9, chapter 319, Oregon Laws 1971, compiled as
409.040 (formerly 184.780). Specific ORS references have
not been substituted, pursuant to 173.160. These sections
may be determined by referring to the 1971 Comparative
Section Table located in Volume 20 of ORS.

409.050 Rules. (1) Pursuant to ORS
chapter 183, the Director of Human Services
may adopt such administrative rules as the
director considers necessary to carry out the
functions of the Department of Human Ser-
vices.

(2) Notwithstanding any other provision
of law, the director by order may delegate
authority under subsection (1) of this section
to such extent as the director considers
proper to assistant directors of the depart-
ment. [Formerly 184.787; 2005 c.22 §271]

409.055 Copies of rules to be available
in local offices; availability for inspection.
The Department of Human Services shall
maintain in each of its local offices copies of
its rules and regulations that the department
is required to file with the Secretary of
State. Copies of the rules and regulations
shall be available for public use and inspec-
tion during regular business hours and shall
be compiled and indexed in a manner that
will facilitate their use. [2001 c.900 §7]

409.060 Department of Human Ser-
vices Account. (1) There is established in
the General Fund of the State Treasury an
account to be known as the Department of
Human Services Account. All moneys in
this account are appropriated for and shall
be used by the Department of Human Ser-
vices for the respective purposes authorized
by law. The moneys in the account and all
appropriations for the account are subject to
allotment control by the Oregon Department
of Administrative Services.

(2) The Department of Human Services
shall keep a record of all moneys credited to
and deposited in the account. The records
shall indicate by separate cumulative ac-
counts the source from which the moneys
were derived and the individual activity or
program against which each withdrawal is
charged.

(3) The unobligated balance in the ac-
count on June 30 of each odd-numbered year
shall be determined by the department as of
September 30 next following, and certified to
the Oregon Department of Administrative
Services. Unless otherwise provided by law
or action of the Emergency Board, the
amount certified pursuant to this subsection
shall revert to the General Fund and become
available for general governmental purposes.
[Formerly 184.795; 1999 c.421 §2]

409.070 Department of Human Ser-
vices Special Checking Account; petty
cash fund. (1) There is established a De-
partment of Human Services Special Check-
ing Account in the State Treasury. Upon the
written request of the Director of Human
Services, the Oregon Department of Admin-
istrative Services shall draw payments in fa-
vor of the Department of Human Services to
be charged against appropriations and other
moneys available to the Department of Hu-
man Services in the same manner as other
claims against the state, as provided in ORS
chapter 293. All such payments shall be de-
posited in the special checking account and
may be disbursed by check or other means
acceptable to the State Treasurer.

(2) The special checking account may be
used for the purpose of paying the adminis-
trative expenses of programs and services as
assigned to the Department of Human Ser-
vices by law, including the payment of ex-
penses to be reimbursed by the federal
government.

(3) In addition to the authority provided
in ORS 293.180, the Department of Human
Services may establish petty cash funds out
of the special checking account or any ac-
count established in the State Treasury for
the department. Small cash disbursements to
pay the expenses of the department may be
made from a petty cash fund. Periodically,
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the department shall request reimbursement
for disbursements made from a petty cash
fund. Upon receipt of a reimbursement pay-
ment from an appropriate account, the de-
partment shall use the payment to reimburse
the petty cash fund. [Formerly 184.800; 1999 c.421
§3; 1999 c.829 §2; 2001 c.900 §62]

409.075 Volunteer Emergency Services
Fund. (1) There is established a Volunteer
Emergency Services Fund in the State
Treasury. The amount of the fund shall not
exceed the aggregate sum of $10,000.

(2) The fund may be used to pay for pur-
chases, by check or other acceptable means,
necessary to assist clients of the Department
of Human Services with emergency circum-
stances that qualify such clients for assist-
ance from the fund.

(3) Claims for reimbursement of moneys
paid from the Volunteer Emergency Services
Fund shall be submitted to the Department
of Human Services and the Oregon Depart-
ment of Administrative Services for approval.
When the claims have been approved, the
Oregon Department of Administrative Ser-
vices shall draw a warrant or make an elec-
tronic transfer in favor of the Department of
Human Services to be charged to the appro-
priate fund or account to reimburse the Vol-
unteer Emergency Services Fund. [1999 c.829
§3]

409.080 Combination or elimination of
accounts. Notwithstanding any other law,
the Department of Human Services may,
with the approval of the Oregon Department
of Administrative Services and the State
Treasurer, combine or eliminate any ac-
counts that are established in statute within
the authority of the Department of Human
Services when the Department of Human
Services determines that economy and effi-
ciency in operations can be obtained and
that the combination or elimination of ac-
counts does not substantially alter the intent
of the authorizing statutes. When accounts
are combined, the Department of Human
Services retains the authority granted by the
statutes establishing the accounts. [1999 c.829
§4; 2001 c.900 §63]

409.093 Policy on incorporation of
family support policies. It shall be the pol-
icy of the Department of Human Services to
incorporate the family support policies under
ORS 417.340 to 417.348 into staff training and
information given to the general public. [1995
c.486 §2; 2001 c.900 §244]

409.096 Plan for incorporating family
support consultants; development of pro-
tocol and training. (1) The Department of
Human Services shall develop a plan for in-
corporating family support consultants into
a percentage of cases managed within the
department. The consultants shall work di-

rectly with families to develop support in a
manner consistent with the family support
policies under ORS 417.340 to 417.348 and
417.349.

(2) The department shall consult with the
Family Support Advisory Council established
under ORS 417.346, to develop protocol and
training consistent with the family support
policies under ORS 417.340 to 417.348 and
417.349. [1995 c.486 §3; 2001 c.900 §245]

409.100 Director; appointment; confir-
mation; salary and expenses. (1) The De-
partment of Human Services shall be under
the supervision and control of the Director
of Human Services, who is responsible for
providing for programs for the delivery to the
public of the services assigned to the depart-
ment by ORS 409.010 or otherwise, and for
undertaking long-range planning necessary
for the effective and efficient delivery of
these services.

(2) The Governor shall appoint the direc-
tor. The director may be removed at any time
at the pleasure of the Governor. The ap-
pointment of the director is subject to con-
firmation by the Senate in the manner
provided in ORS 171.562 and 171.565.

(3) The director shall receive such salary
as may be provided by law or, if not so pro-
vided, as may be fixed by the Governor, and
shall be reimbursed for all expenses actually
and necessarily incurred by the director in
the performance of official duties. [Formerly
184.755; 1999 c.421 §§4,5]

409.110 Authority of director; grants.
(1) The Director of Human Services, consist-
ent with any federal requirements and with
the prior consent of the Governor:

(a) May cause the organizational units
within the Department of Human Services to
make joint use of the personnel, resources,
information and facilities available within
the department;

(b) May combine or transfer components
of organizational units within the depart-
ment; and

(c) May organize and reorganize the de-
partment in the manner the director consid-
ers necessary to properly conduct the work
of the department consistent with federal re-
quirements and after consultation with par-
ties affected by such change, including but
not limited to service providers, advisory
committees and county governments.

(2) The director may make financial
grants to local units of government, non-
profit organizations and individuals from
funds appropriated by the Legislative Assem-
bly to carry out the department’s responsi-
bilities. [Formerly 184.770; 1999 c.421 §6; 2001 c.900
§64]
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409.120 Delegation of authority of di-
rector. (1) The Director of Human Services
may delegate to any of the officers and em-
ployees of the department the exercise or
discharge in the director’s name of any
power, duty or function of whatever charac-
ter vested in or imposed upon the director
by law. However, all such delegations of a
continuing nature involving provision for
services performed by the department may be
exercised by an officer or employee of the
department only when specifically designated
in writing by the director to do so.

(2) The official act of any person acting
in the director’s name and by the director’s
authority pursuant to subsection (1) of this
section shall be considered an official act of
the director. [Formerly 184.773]

409.130 Deputy director; assistant di-
rectors. (1) The Director of Human Services
may appoint a deputy director, whose ap-
pointment is subject to approval by the Gov-
ernor and who shall serve at the pleasure of
the director. The deputy director shall have
full authority to act for the director, subject
to directions of the director. The appoint-
ment of the deputy director shall be by writ-
ten order, filed with the Secretary of State.

(2) The director may appoint assistant
directors as necessary to carry out the re-
sponsibilities of the Department of Human
Services. The appointment of each assistant
director is subject to approval by the Gover-
nor. An assistant director serves at the
pleasure of the director. [Formerly 184.760; 1999
c.421 §7; 2001 c.900 §65]

409.140 Assistant director as appoint-
ing authority; assignment of employees
by director. (1) For purposes of the State
Personnel Relations Law, each assistant di-
rector appointed under ORS 409.130, and any
other officer specifically designated by law,
is considered to be the appointing authority
with respect to officers and employees under
the supervision of the assistant director or
other officer, and ORS 240.400 applies to
each such appointing authority.

(2) Notwithstanding subsection (1) of this
section, the Director of Human Services at
any time may assign an employee from one
position to another position in the same class
or rank within the department. Upon making
such an assignment or transfer, the director
forthwith shall give written notice of the ac-
tion to the Administrator of the Personnel
Division. ORS 240.400 applies to the power
vested in the director under this subsection.
[Formerly 184.767; 2003 c.14 §172]

409.150 Deputy director and assistant
directors in unclassified service; other
employees; expenses. The deputy director
and any assistant directors appointed under
ORS 409.130 shall be in the unclassified ser-

vice of the state. With the approval of the
Director of Human Services, each assistant
director may appoint deputies and principal
assistants as necessary to conduct the work
of the department. Notwithstanding ORS
240.205, deputies and principal assistants ap-
pointed by an assistant director shall be in
the unclassified service of the state and shall
serve at the pleasure of the director. In ad-
dition to their salaries, they shall, subject to
the limitations otherwise provided by law, be
reimbursed for all expenses actually and
necessarily incurred in the performance of
official duties. [Formerly 184.765; 2001 c.900 §66; 2007
c.307 §2]

409.160 Information from personnel
within department. (1) The Director of Hu-
man Services shall require from the person-
nel within the department such information,
reports and documentation, as the director,
in the discretion of the director, determines
will be necessary to enable the director to:

(a) Execute responsibilities pursuant to
law.

(b) Develop and report to the Governor
from time to time on legislative, budgetary
and administrative programs to accomplish
comprehensive, long-range, coordinated plan-
ning and policy formulation in the matters
of public interest related to the department.

(c) File with the Oregon Department of
Administrative Services, for purposes of ORS
291.208, a budget report for the department.

(2) Where such information, reports or
documentation is confidential in the hands
of departmental personnel, it shall be confi-
dential in the hands of the director. [Formerly
184.775; 2001 c.900 §67]

409.161 Report to Legislative Assem-
bly on staffing and workload. (1) The De-
partment of Human Services shall report to
all relevant committees of the Legislative
Assembly at each odd-numbered year regular
session with respect to department employees
in the classified service who directly provide:

(a) Child welfare services under ORS
418.005;

(b) Temporary assistance for needy fami-
lies under ORS 412.006;

(c) Nutritional assistance under ORS
411.816;

(d) Medical assistance eligibility determi-
nations under ORS 411.404;

(e) Services to elderly persons and to
persons with disabilities under ORS 410.070
and 412.014; and

(f) Vocational rehabilitation services un-
der ORS 344.530.

(2) The report of the department under
this section shall address each of the follow-
ing:
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(a) Workload increases or decreases over
the current biennium.

(b) Workload efficiencies achieved during
the current biennium.

(c) Notwithstanding ORS 291.371 (5), ad-
ditional staffing needs or decreases in staff-
ing needs that exist for the current biennium
or that are projected for the next biennium,
including a statement of the number of full-
time equivalent positions that are vacant on
the date the report is prepared or that can
be double filled in order to meet any needs
for additional staffing.

(3) As used in this section, “double
filled” means that the department is using
one budgeted full-time equivalent position to
employ more than one employee. [2009 c.598
§1; 2011 c.545 §45; 2011 c.720 §80]

409.162 Identifying and implementing
workload efficiencies. (1) The Department
of Human Services shall collaborate with its
existing advisory groups to identify and im-
plement workload efficiencies in the state
agencies that administer programs providing:

(a) Child welfare services under ORS
418.005;

(b) Temporary assistance for needy fami-
lies under ORS 412.006;

(c) Nutritional assistance under ORS
411.816;

(d) Medical assistance eligibility determi-
nations under ORS 411.404;

(e) Services to elderly persons and to
persons with disabilities under ORS 410.070
and 412.014; and

(f) Vocational rehabilitation services un-
der ORS 344.530.

(2) The department shall collaborate with
the following advisory groups and other
groups designated by the department in
identifying and implementing workload effi-
ciencies:

(a) The advisory committee created by
ORS 418.005 (2).

(b) The Family Services Review Commis-
sion established under ORS 411.075.

(c) The State Independent Living Council
established by Executive Order 94-12.

(d) The advisory committee established
under ORS 344.735.

(e) Area agency advisory councils re-
quired under ORS 410.210.

(f) The Governor’s Commission on Senior
Services created by ORS 410.320. [2009 c.598
§2; 2011 c.720 §81]

409.180 Consolidation of internal audit
units. The Director of Human Services may
consolidate the internal audits units within
the Department of Human Services into an

office of audits within the director’s office, in
order to achieve a higher level of independ-
ence and economy of management. [1991 c.321
§1]

409.182 Streamlining reporting re-
quirements for human services providers;
rules. (1) As used in this section, “human
services provider” means a person that re-
ceives reimbursement from the Department
of Human Services for providing services to
clients of the department and that:

(a) The department is authorized to re-
quire to undergo financial reporting such as
an audit; or

(b) Is required to report information to
the department in a form or manner pre-
scribed by the department.

(2) The department shall coordinate with
other state agencies and local governments
to find ways to reduce administrative and
resource burdens on human services provid-
ers, including, but not limited to, implement-
ing:

(a) Uniform processes for financial, com-
pliance and other types of audits for human
services providers that include protocols for
periodic abbreviated audits and less frequent
full audits;

(b) Uniform reporting forms for human
services providers to report required infor-
mation to all state and local entities that
regulate the providers; and

(c) A process through which the depart-
ment, state agencies and local governments
share information that is reported to any of
them by human services providers in order
to avoid the imposition of duplicative report-
ing requirements on the providers.

(3) The department shall evaluate the
success of the processes and forms imple-
mented under subsection (2) of this section
in reducing the administrative and resource
burdens on human services providers and
shall report the results of the evaluation to
the Seventy-seventh Legislative Assembly in
the manner provided in ORS 192.245.

(4) The department shall appoint a work
group that shall use a continuous improve-
ment or similar process to review state re-
porting requirements that duplicate or
exceed federal requirements, to identify state
reporting requirements that are unnecessary
and do not produce additional valuable in-
formation and to recommend to the depart-
ment changes to the department’s
administrative rules or to the Legislative
Assembly changes to statutes to eliminate
the duplicate or unnecessary requirements.

(5) The department may implement any
of the changes to administrative rules that
are authorized by state or federal law that
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are recommended by the work group under
subsection (4) of this section. [2011 c.293 §1]

Note: Sections 1 and 2, chapter 599, Oregon Laws
2013, provide:

Sec. 1. Task Force on the Delivery of Human
Services. (1) The Task Force on the Delivery of Hu-
man Services is established, consisting of 20 members
appointed as follows:

(a) The President of the Senate shall appoint two
members from among members of the Senate.

(b) The Speaker of the House of Representatives
shall appoint two members from among members of the
House of Representatives.

(c) The Director of Human Services shall appoint
seven members including:

(A) One person with expertise in the delivery of
child welfare services;

(B) One person with expertise in the delivery of
self-sufficiency services;

(C) One person who represents an organization that
advocates for individuals involved in the child welfare
system;

(D) One person who represents an organization that
advocates for recipients of self-sufficiency services;

(E) One person with expertise in the delivery of
services to seniors and persons with disabilities;

(F) One person who represents an organization that
advocates for persons with disabilities; and

(G) One person with expertise in the delivery of
services to persons with developmental disabilities.

(d) The Director of the Housing and Community
Services Department shall appoint two members includ-
ing:

(A) One person who works for the department and
who has expertise in housing low-income individuals
and families; and

(B) One person who represents a community or-
ganization that assists low-income individuals and fam-
ilies in securing housing.

(e) The Director of the Department of Corrections
shall appoint one person with expertise in assisting in-
dividuals on probation or post-prison supervision to se-
cure housing and to find and maintain employment.

(f) The Director of the Oregon Health Authority
shall appoint one member with expertise in serving
persons with mental illness who are living in the com-
munity.

(g) The Governor shall appoint five members in-
cluding:

(A) One person recommended by the Association of
Oregon Counties;

(B) One person who represents a labor organization
that represents Department of Human Services em-
ployees;

(C) One person who represents the Early Learning
Council established by section 4, chapter 519, Oregon
Laws 2011 [326.425];

(D) One person who has experience working with
or for a coordinated care organization, as defined in
ORS 414.025; and

(E) One person with experience in workforce
placement and retraining programs that help Oregon-
ians return to stable employment.

(2) The task force shall:
(a)(A) Study the delivery of human services in this

state and what is currently being done by the state
agencies to streamline case management and to help
persons who are involved in the systems or who are
seeking assistance to access and navigate the systems.

(B) As used in this paragraph, “delivery of human
services” includes, but is not limited to:

(i) The determination of eligibility for human ser-
vices programs;

(ii) Enrolling individuals in human services pro-
grams and making referrals to other appropriate pro-
grams;

(iii) Ongoing case management; and
(iv) Providing assistance to individuals who are

transitioning out of programs.
(b) Investigate models for the delivery of human

services used in other states.
(c) Identify existing regulatory barriers that pre-

vent a unified human services delivery system.
(d) Determine which human services programs and

services are conducive to a unified delivery system and
which programs and services must remain separate but
should closely coordinate with a unified human services
delivery system.

(e) Investigate how to improve information systems
and the feasibility of creating a shared database.

(f) Investigate ways to use existing facilities more
efficiently.

(3) The task force may:
(a) Receive testimony or reports from persons or

agencies as the task force determines appropriate;
(b) Form subcommittees, as necessary, to assist in

the work of the task force;
(c) Make recommendations to the Governor for

changes to administrative rules or procedures; and
(d) Make recommendations to the Legislative As-

sembly for legislative changes.
(4) A majority of the members of the task force

constitutes a quorum for the transaction of business.
(5) Official action by the task force requires the

approval of a majority of the members of the task force.
(6) The task force shall elect one of its members to

serve as chairperson.
(7) If there is a vacancy for any cause, the ap-

pointing authority shall make an appointment to be-
come immediately effective.

(8) The task force shall meet at times and places
specified by the call of the chairperson or of a majority
of the members of the task force.

(9) The task force may adopt rules necessary for
the operation of the task force.

(10) The task force shall submit a preliminary re-
port to the interim committees of the Legislative As-
sembly related to human services, housing and
corrections, as appropriate, no later than February 15,
2014. The task force shall submit a final report of its
findings under subsection (2) of this section, and may
include recommendations for legislation, to the appro-
priate committees of the Legislative Assembly no later
than February 15, 2015.

(11) The Oregon Department of Administrative Ser-
vices shall provide staff support to the task force.

(12) Members of the task force who are not mem-
bers of the Legislative Assembly are not entitled to
compensation, but may be reimbursed for actual and
necessary travel and other expenses incurred by them
in the performance of their official duties in the manner
and amounts provided for in ORS 292.495. Claims for
expenses shall be paid out of funds appropriated to the
Oregon Department of Administrative Services for pur-
poses of the task force.

(13) All agencies of state government, as defined in
ORS 174.111, are directed to assist the task force in the
performance of its duties and, to the extent permitted
by laws relating to confidentiality, to furnish such in-
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formation and advice as the members of the task force
consider necessary to perform their duties. [2013 c.599
§1]

Sec. 2. Section 1 of this 2013 Act is repealed on the
date of the convening of the 2016 regular session of the
Legislative Assembly as specified in ORS 171.010
[February 1, 2016]. [2013 c.599 §2]

CHILD WELFARE SERVICES
409.185 Standards and procedures for

child protective services. (1) The Director
of Human Services shall oversee the devel-
opment of standards and procedures for as-
sessment, investigation and enforcement of
child protective services.

(2)(a) The Department of Human Services
shall take action to implement the provision
of child protective services as outlined in
ORS 417.705 to 417.800 and based on the
recommendations in the 1992 “Oregon Child
Protective Services Performance Study” pub-
lished by the University of Southern Maine.

(b) In all substantiated cases of child
abuse and neglect, the role of the department
is to complete a comprehensive family as-
sessment of risk of abuse or neglect, or both,
assess service needs and provide immediate
protective services as necessary.

(c) The department shall provide remedial
services needed to ensure the safety of the
child.

(d) In all cases of child abuse and neglect
for which a criminal investigation is con-
ducted, the role of law enforcement agencies
is to provide a legally sound, child sensitive
investigation of whether abuse or neglect or
both have occurred and to gather other evi-
dence and perform other responsibilities in
accordance with interagency agreements.

(e) The department and law enforcement
agencies shall conduct the investigation and
assessment concurrently, based upon the
protocols and procedures of the county
multidisciplinary child abuse team in each
jurisdiction.

(f) When the department and law en-
forcement agencies conduct a joint investi-
gation and assessment, the activities of the
department and agencies are to be clearly
differentiated by the protocols of the county
multidisciplinary child abuse team.

(g) Nothing in this subsection is intended
to be inconsistent with ORS 418.702, 418.747
and 418.748 and ORS chapter 419B.

(h) In all cases of child abuse for which
an investigation is conducted, the depart-
ment shall provide a child’s parent, guardian
or caregiver with a clear written explanation
of the investigation process, the court hear-
ing process and the rights of the parent,
guardian or caregiver in the abuse investi-

gation and in the court proceedings related
to the abuse investigation.

(3) Upon receipt of a recommendation of
the Children’s Advocate under ORS 417.815
(2)(e), the department shall implement the
recommendation or give the Children’s Ad-
vocate written notice of an intent not to im-
plement the recommendation. [1993 c.676 §11;
1995 c.79 §397; 1997 c.130 §4; 1997 c.249 §126; 2001 c.900
§68; 2003 c.591 §7; 2005 c.499 §1; 2005 c.562 §24; 2012 c.97
§19]

409.190 [1993 c.676 §28(1); 1997 c.130 §5; repealed by
2001 c.900 §261]

409.192 Policy on internal review of
department decisions. It is the policy of
the State of Oregon to ensure the integrity
of the child welfare system. To this end it is
necessary to provide for a process to allow
for appropriate internal review of decisions
made by the Department of Human Services.
The state therefore requires that:

(1) Citizens shall be guaranteed the right
to review of the actions and conduct of the
department.

(2) Citizens shall be provided with a sin-
gle place to file complaints concerning the
actions and conduct of the department and
shall be entitled to a response to the com-
plaint within a reasonable period of time.

(3) Citizens shall not be subjected to re-
prisal for complaining of an action or con-
duct of the department. [1997 c.873 §28]

409.194 Establishment of review proc-
ess; sensitive review committee; rules. (1)
The Department of Human Services shall
adopt rules establishing a review process to
carry out the policy expressed in ORS
409.192.

(2) If the actions and conduct of the de-
partment are being addressed in a judicial or
administrative proceeding, the review re-
quired by subsection (1) of this section may
not be commenced or shall be stayed pending
resolution of the judicial or administrative
proceeding.

(3) The Director of Human Services may
convene a sensitive review committee for the
purpose of reviewing the actions and conduct
of the department.

(4)(a) The director may convene a sensi-
tive review committee upon request of the
President of the Senate or the Speaker of the
House of Representatives.

(b) The President shall appoint at least
one state Senator and the Speaker shall ap-
point at least one state Representative to
serve on a sensitive review committee con-
vened pursuant to paragraph (a) of this sub-
section. The President and the Speaker shall
use reasonable efforts to ensure that the
Senate, the House of Representatives and the
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majority and minority parties have balanced
representation on the committee.

(c) If the director convenes a sensitive
review committee pursuant to this subsec-
tion, upon completion of its review, the com-
mittee shall develop findings and conclusions
and make recommendations to the director
regarding policies and practices. No more
than 180 days after receiving the request
from the President or the Speaker, the di-
rector shall submit to the President and the
Speaker a written report containing the
findings, conclusions and recommendations
of the committee. Unless exempt from dis-
closure under ORS chapter 192, the report
shall be disclosed upon request to any mem-
ber of the Legislative Assembly. [1997 c.873 §29;
2007 c.236 §1; 2011 c.430 §1]

409.210 [Formerly 184.805; repealed by 1993 c.676
§53]

409.220 Services relating to pre-
vention, control and treatment of incest
and sexual abuse; fees; rules. (1) The De-
partment of Human Services may provide
services related to the prevention, control
and treatment of incest and sexual abuse.
Those services include, but are not limited
to, consultation, counseling, therapy and
treatment programs for children who are the
victims of incest and sex offenses, their fam-
ilies and the perpetrators of the incest or sex
offense.

(2) When the services described in sub-
section (1) of this section are provided, the
department may charge the perpetrator a fee
not to exceed the cost of the services. The
fee shall vary according to the service pro-
vided, and shall be determined and applied
through rules adopted by the department.

(3) The amount of fees collected under
subsection (2) of this section are contin-
uously appropriated to the department and
shall be used to provide the services de-
scribed in subsection (1) of this section.
[Formerly 184.807]

409.225 Confidentiality of child welfare
records, files, papers and communica-
tions; when disclosure required. (1) In the
interest of family privacy and for the pro-
tection of children, families and other recipi-
ents of services, the Department of Human
Services shall not disclose or use the con-
tents of any child welfare records, files, pa-
pers or communications that contain any
information about an individual child, family
or other recipient of services for purposes
other than those directly connected with the
administration of child welfare laws or un-
less required or authorized by ORS 419A.255
or 419B.035. The records, files, papers and
communications are confidential and are not
available for public inspection. General in-
formation, policy statements, statistical re-

ports or similar compilations of data are not
confidential unless such information is iden-
tified with an individual child, family or
other recipient of services or protected by
other provision of law.

(2) Notwithstanding subsection (1) of this
section, unless exempt from disclosure under
ORS chapter 192, the department shall dis-
close child welfare records:

(a) About a recipient of services, to the
recipient if the recipient is 18 years of age
or older or is legally emancipated, unless
prohibited by court order;

(b) Regarding a specific individual if the
individual gives written authorization to re-
lease confidential information;

(c) Concerning a child receiving services
on a voluntary basis, to the child’s parent or
legal guardian;

(d) To the juvenile court in proceedings
regarding the child; and

(e) Concerning a child who is or has been
in the custody of the department, to the
child’s parent or legal guardian except:

(A) When the child objects; or
(B) If disclosure would be contrary to the

best interests of any child or could be harm-
ful to the person caring for the child.

(3) Notwithstanding subsection (1) of this
section, unless exempt from disclosure under
ORS chapter 192, the department shall dis-
close child welfare records, if in the best in-
terests of the child, to:

(a) Treatment providers, foster parents,
adoptive parents, school officials or other
persons providing services to the child or
family to the extent that such disclosure is
necessary to provide services to the child or
family; or

(b) A person designated as a member of
a sensitive review committee convened by
the Director of Human Services when the
purpose of the committee is to determine
whether the department acted appropriately
and to make recommendations to the depart-
ment regarding policy and practice.

(4) Any record disclosed under subsection
(1), (2) or (3) of this section shall be kept
confidential by the person or entity to whom
the record is disclosed and shall be used only
for the purpose for which disclosure was
made.

(5) Unless exempt from disclosure under
ORS chapter 192, when an adult who is the
subject of information made confidential by
subsection (1) of this section publicly reveals
or causes to be revealed any significant part
of the confidential matter or information, the
protections afforded by subsection (1) of this
section are presumed voluntarily waived and
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confidential information about the person
making or causing the public disclosure, not
already disclosed but related to the informa-
tion made public, may be disclosed if disclo-
sure is in the best interests of the child or
necessary to the administration of the child
welfare laws.

(6) Notwithstanding subsection (1) of this
section, unless exempt from disclosure under
ORS chapter 192, the department shall dis-
close information related to the department’s
activities and responsibilities in a case where
child abuse or neglect has resulted in a child
fatality or near fatality or where an adult
has been charged with a crime related to
child abuse or neglect.

(7) Notwithstanding subsections (2), (3),
(5) and (6) of this section, ORS 192.501 (3)
shall apply to investigatory information com-
piled for criminal law purposes that may be
in the possession of the department.

(8) As used in this section, “adult” means
a person who is 18 years of age or older. [1997
c.415 §1; 2001 c.900 §69]

409.230 Disclosure of information in
department reports and other materials;
immunities. (1) Information contained in
Department of Human Services reports and
other materials relating to a child’s history
and prognosis that, in the professional judg-
ment of the person providing the information
for the reports or other materials, indicates
a clear and immediate danger to another
person or to society shall be disclosed to the
appropriate authority and the person or en-
tity who is in danger from the child.

(2) An agency or a person who discloses
information under subsection (1) of this sec-
tion shall have immunity from any liability,
civil or criminal, that might otherwise be in-
curred or imposed for making the disclosure.
The disclosure of information under this sec-
tion does not make the information admissi-
ble in any court or administrative proceeding
if it is not otherwise admissible. [1991 c.666 §2;
2001 c.900 §70]

409.240 Payment of expenses; rules.
Warrants shall be drawn by the Oregon De-
partment of Administrative Services in favor
of the Department of Human Services for the
aggregate amounts of the Department of Hu-
man Services’ expenses. The Department of
Human Services shall deposit all such war-
rants in the State Treasury in a checking
account in reimbursement of those expenses.
The Department of Human Services may
draw its checks on the State Treasury in fa-
vor of the persons, firms, corporations, asso-
ciations or counties entitled thereto under
such rules as it shall adopt so as to include
in single combined payments for specified
periods all moneys allotted to particular

payees from various sources for the period.
[Formerly 184.820]

409.250 Revolving fund. (1) On written
request of the Department of Human Ser-
vices, the Oregon Department of Administra-
tive Services shall draw warrants on
amounts appropriated to the Department of
Human Services for operating expenses for
use by the Department of Human Services
as a revolving fund. The revolving fund shall
not exceed the aggregate sum of $100,000 in-
cluding unreimbursed advances. The revolv-
ing fund shall be deposited with the State
Treasurer to be held in a special account
against which the Department of Human
Services may draw checks.

(2) The revolving fund may be used by
the Department of Human Services to pay
for travel expenses for employees of the de-
partment and for any consultants or advisers
for whom payment of travel expenses is au-
thorized by law, or advances therefor, or for
purchases required from time to time or for
receipt or disbursement of federal funds
available under federal law.

(3) All claims for reimbursement of
amounts paid from the revolving fund shall
be approved by the Department of Human
Services and by the Oregon Department of
Administrative Services. When such claims
have been approved, a warrant covering
them shall be drawn in favor of the Depart-
ment of Human Services and charged against
the appropriate fund or account, and shall be
used to reimburse the revolving fund.
[Formerly 184.810]

409.260 Services to Children and Fam-
ilies Account. (1) There is established in the
General Fund of the State Treasury an ac-
count to be known as the Services to Chil-
dren and Families Account. All moneys in
the Services to Children and Families Ac-
count are continuously appropriated to the
Department of Human Services and shall be
used by the department for the purposes au-
thorized by law. The moneys in the Services
to Children and Families Account are subject
to allotment control by the Oregon Depart-
ment of Administrative Services under ORS
291.232 to 291.260.

(2) The Department of Human Services
shall keep a record of all moneys credited to
and deposited in the Services to Children and
Families Account. The record shall indicate
by separate cumulative accounts the source
from which the moneys are derived and the
individual activity or program against which
each withdrawal is charged.

(3) In addition to sources provided under
other laws, the sources of revenues in the
Services to Children and Families Account
may include recoveries of the cost of care
provided to clients, amounts paid to the De-
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partment of Human Services by other organ-
izations and state agencies in support of the
department’s programs and activities and
other moneys received by the department
that are incidental to its operations. [Formerly
184.815; 1997 c.130 §6; 2005 c.755 §32]

SEXUAL ASSAULT CRISIS CENTERS
 AND CRISIS LINES

409.270 Definitions for ORS 409.273 to
409.285. As used in ORS 409.273 to 409.285:

(1) “Crisis line” means an emergency
telephone service staffed by persons who are
trained to provide emergency peer coun-
seling, information, referral and advocacy to
victims of sexual offenses and their families.

(2) “Director” means the Director of Hu-
man Services. [1999 c.943 §2; 2001 c.900 §71]

409.273 Funding of sexual assault cri-
sis centers and crisis lines; rulemaking.
(1) The Director of Human Services may
make grants to and enter into contracts with
private nonprofit organizations that provide
intervention and support services to victims
of sexual offenses and their families. Grants
or contracts under this subsection may be:

(a) For the funding of sexual assault cri-
sis centers; and

(b) For the funding of crisis lines provid-
ing services to victims of sexual offenses and
their families.

(2) Notwithstanding the provisions of
ORS 192.001 to 192.170, 192.210 to 192.505
and 192.610 to 192.990:

(a) The director may by rule provide that
the locations of premises utilized for sexual
assault crisis centers shall be kept confiden-
tial.

(b) All information maintained by the
sexual assault crisis center or crisis line re-
lating to clients is confidential. Except for
the names of clients, necessary information
may be disclosed to the director. [1999 c.943
§3]

409.276 Standards for sexual assault
crisis centers. The Director of Human Ser-
vices shall establish minimum standards for
sexual assault crisis centers receiving grants
or other financial assistance under ORS
409.273. [1999 c.943 §4]

409.279 Application for grants; notifi-
cation of final action on application. (1)
A private nonprofit organization operating a
sexual assault crisis center or crisis line may
apply to the Director of Human Services for
a grant under ORS 409.273. The organization
must submit to the director, at the time of
application:

(a) A statement of services provided;

(b) Proof of maintenance of accurate and
complete financial records;

(c) Clearly defined written policies and
procedures; and

(d) A list of members of the governing
board.

(2) The director shall approve or reject
applications within 60 days after receipt. The
director shall mail written notification to the
applicant no later than five working days
following final action taken on the applica-
tion.

(3) The director shall consider the ge-
ographic area of the state from which an ap-
plication is submitted to the end that all
areas of the state develop programs to deal
with the victims of sexual offenses. [1999 c.943
§5]

409.282 Services provided by sexual
assault crisis centers and crisis lines.
Services provided by sexual assault crisis
centers and crisis lines receiving grants or
other financial assistance under ORS 409.273
shall be made accessible and available to all
persons who reside in the area served who
may need the services. If a sexual assault
crisis center or crisis line receiving funds
under ORS 409.273 is unable to provide nec-
essary services to a client, it shall refer the
client to alternative community resources.
[1999 c.943 §6]

409.285 Sexual Assault Victims Fund.
(1) There is established the Sexual Assault
Victims Fund in the Services to Children and
Families Account of the General Fund es-
tablished under ORS 409.260.

(2) All moneys credited to the Sexual
Assault Victims Fund are continuously ap-
propriated for the purposes of ORS 409.273
to be expended by the Director of Human
Services as provided in ORS 409.273. How-
ever, the director shall expend not more than
five percent of such moneys for administra-
tive costs of the Department of Human Ser-
vices incurred under ORS 409.273. [1999 c.943
§7]

DOMESTIC VIOLENCE PREVENTION
AND TREATMENT PROGRAMS

409.290 Definitions for ORS 409.290 to
409.300. As used in ORS 409.290 to 409.300
unless the context requires otherwise:

(1) “Crisis line” means an emergency
telephone service staffed by persons who are
trained to provide emergency peer coun-
seling, information, referral and advocacy to
victims of family or teen dating violence and
their families.

(2) “Director” means the Director of Hu-
man Services.
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(3) “Family violence” means the physical
injury, sexual abuse or forced imprisonment,
or threat thereof, of a person by another who
is related by blood, marriage or intimate co-
habitation at the present or has been related
at some time in the past, to the extent that
the person’s health or welfare is harmed or
threatened thereby, as determined in accor-
dance with rules prescribed by the director.

(4) “Safe house” means a place of tempo-
rary refuge, offered on an “as needed” basis
to victims of family violence and their fami-
lies.

(5) “Shelter home” means a place of tem-
porary refuge, offered on a 24-hour, seven-day
per week basis to victims of family violence
and their children.

(6) “Teen dating violence” means:
(a) A pattern of behavior in which a per-

son uses or threatens to use physical, mental
or emotional abuse to control another person
who is in a dating relationship with the per-
son, where one or both persons are 13 to 19
years of age; or

(b) Behavior by which a person uses or
threatens to use sexual violence against an-
other person who is in a dating relationship
with the person, where one or both persons
are 13 to 19 years of age. [Formerly 108.610; 2012
c.69 §4]

409.292 Funding of programs relating
to family and teen dating violence; rules.
(1) The Director of Human Services may
make grants to and enter into contracts with
nonprofit private organizations or public
agencies for programs and projects designed
to prevent, identify and treat family and teen
dating violence. Grants or contracts under
this subsection may be:

(a) For the funding of shelter homes for
spouses and children who are or have expe-
rienced family violence including acquisition
and maintenance of shelter homes;

(b) For the funding of crisis lines provid-
ing services to victims of family or teen dat-
ing violence and their families;

(c) For the funding of safe houses for
victims of family violence and their families;

(d) For the funding of services, programs
and curricula to educate and inform students
in grades 7 through 12 about teen dating vi-
olence, to provide assistance to victims of
teen dating violence and to prevent and re-
duce the incidence of teen dating violence;
and

(e) For the development and establish-
ment of programs for professional and
paraprofessional personnel in the fields of
social work, law enforcement, education, law,
medicine and other relevant fields who are
engaged in the field of the prevention, iden-

tification and treatment of family and teen
dating violence and training programs in
methods of preventing family and teen dating
violence.

(2) The director shall not make a grant
to any organization or agency under this
section except on the condition that a local
governmental unit or community organiza-
tion provide matching moneys equal to 25
percent of the amount of the grant. The ap-
plying organization itself may contribute to
or provide the required local matching funds.
The value of in kind contributions and vol-
unteer labor from the community may be
computed and included as a part of the local
matching requirement imposed by this sub-
section.

(3) Notwithstanding the provisions of
ORS 192.001 to 192.170, 192.210 to 192.505
and 192.610 to 192.990:

(a) The director may by rule provide that
the locations of premises utilized for shelter
homes or other physical facilities in family
violence programs and projects shall be kept
confidential.

(b) All information maintained by the
shelter home, safe house or crisis line relat-
ing to clients is confidential. However, crisis
lines specifically funded to provide services
for victims of child abuse are subject to the
requirements of ORS 419B.005 to 419B.050.
Except for the names of clients, necessary
information may be disclosed to the director.
[Formerly 108.620; 2012 c.69 §5]

409.294 Standards for shelter homes
and safe houses. The Director of Human
Services shall establish minimum standards
to insure that shelter homes and safe houses
receiving grants under ORS 409.292 provide
services meeting basic survival needs, in-
cluding, but not limited to, food, clothing,
housing, safety, security, client advocacy and
counseling. [Formerly 108.630]

409.296 Application for grants; notifi-
cation of final action on application. (1)
A public agency or nonprofit private organ-
ization operating a shelter home or safe
house may apply to the Director of Human
Services for a grant under ORS 409.292. The
agency or organization must submit to the
director, at the time of application:

(a) A statement of services provided;
(b) Proof of maintenance of accurate and

complete financial records;
(c) Assurance of compliance with local

building, fire and health codes for existing
structures;

(d) Clearly defined written intake and
referral policies and procedures; and

(e) If operated by a private organization,
a list of members of the governing board.
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(2) The director shall approve or reject
applications within 60 days after receipt. The
director shall mail written notification to the
applicant no later than five working days
following final action taken on the applica-
tion.

(3) The director shall consider the ge-
ographic area of the state from which an ap-
plication is submitted to the end that all
areas of the state develop programs to deal
with domestic violence. [Formerly 108.640]

409.298 Services provided by shelter
homes, safe houses and crisis lines. Ser-
vices provided by shelter homes, safe houses
and crisis lines receiving grants or other fi-
nancial assistance under ORS 409.292 shall
be made accessible and available to all per-
sons who reside in the area served who may
need the services. If a shelter home, safe
house or crisis line receiving funds pursuant
to ORS 409.292 to 409.300 is unable to pro-
vide necessary services to a client, it shall
refer the client to alternative community re-
sources. [Formerly 108.650]

409.300 Domestic Violence Fund. (1)
There is established the Domestic Violence
Fund in the Services to Children and Fami-
lies Account of the General Fund established
under ORS 409.260.

(2) All moneys received by the Director
of Human Services under ORS 106.045 or
106.330 and any other funds allocated for ex-
penditure under ORS 409.292 shall be cred-
ited to the Domestic Violence Fund.

(3) All moneys credited to the Domestic
Violence Fund are continuously appropriated
for the purposes of ORS 409.292 to be ex-
pended by the director as provided in ORS
409.290 and 409.292. However, the director
shall expend not more than 10 percent of
such moneys for administrative costs of the
Department of Human Services incurred un-
der ORS 409.290 and 409.292. [Formerly 108.660;
2007 c.99 §15]

409.304 Limitation on administrative
expenses. Grants awarded through funding
from the Criminal Fine Account for domestic
violence programs shall be used to support
direct services, with no more than five per-
cent of each grant to be spent for adminis-
tration. [Formerly 108.662; 2011 c.597 §135]

409.310 [Formerly 184.830; 2001 c.900 §72; repealed
by 2011 c.720 §228]

409.320 [Formerly 184.840; 2005 c.726 §24; 2009 c.595
§241; renumbered 413.430 in 2011]

409.330 [Formerly 184.835; 2009 c.595 §242; repealed
by 2011 c.720 §228]

VOLUNTEER PROGRAM
409.360 Authorization to establish vol-

unteer program in department; volunteer
as agent of state; rules. (1) The Director
of Human Services is authorized to establish
the Department of Human Services Volun-
teer Program to assist in carrying out the
duties of the Department of Human Services.

(2) A volunteer who is performing ser-
vices pursuant to the Department of Human
Services Volunteer Program established un-
der subsection (1) of this section is an agent
of the state for purposes of ORS 30.260 to
30.300 and is not an agent of local govern-
ments or nonprofit entities that utilize the
volunteer’s services. However, local govern-
ment or nonprofit entities are responsible for
their own negligent acts or those of their
own officers, employees and agents.

(3) The director is authorized to adopt all
rules necessary to implement and administer
the Department of Human Services Volun-
teer Program. [1997 c.597 §1; 1999 c.421 §8]

409.365 Department of Human Ser-
vices Volunteer Program Donated Fund
Account. (1) The Department of Human
Services Volunteer Program Donated Fund
Account is established separate and distinct
from the General Fund. Interest earned, if
any, shall inure to the benefit of the account.
The moneys in the account are appropriated
continuously to the Department of Human
Services.

(2) The Department of Human Services
Volunteer Program shall keep a record of all
moneys credited to and deposited in the De-
partment of Human Services Volunteer Pro-
gram Donated Fund Account. The record
shall indicate the source from which the
moneys are derived and the activity or pro-
gram against which each withdrawal is
charged.

(3) All private donations or contributions
made for the use or benefit of the Depart-
ment of Human Services Volunteer Program
shall be deposited in the Department of Hu-
man Services Volunteer Program Donated
Fund Account. All funds deposited in that
account shall be used for direct program ex-
penditures for the Department of Human
Services Volunteer Program and shall not be
used for direct or indirect administrative ex-
penditures. [1997 c.597 §2; 1999 c.421 §9]

409.410 [Formerly 184.757; 1997 c.166 §1; 2001 c.900
§73; 2009 c.595 §243; 2011 c.673 §11; renumbered 430.256
in 2011]

409.420 [Formerly 184.759; 2003 c.14 §173; 2009 c.595
§244; repealed by 2011 c.673 §45]

409.425 [1999 c.229 §2; 2003 c.14 §174; 2009 c.595 §245;
renumbered 430.272 in 2011]

409.430 [1999 c.985 §3; 2009 c.595 §246; renumbered
413.520 in 2011]
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409.435 [1999 c.985 §2; 2009 c.595 §247; renumbered
413.522 in 2011]

RESPITE CARE PROGRAM
409.450 Definitions for ORS 409.450 to

409.478. As used in ORS 409.450 to 409.478:
(1) “Caregiver” means an individual pro-

viding ongoing care for an individual with
special needs.

(2) “Community lifespan respite care pro-
gram” means a noncategorical respite care
program that:

(a) Is operated by community-based pri-
vate nonprofit, for-profit or public agencies
that provide respite care services;

(b) Receives funding through the Oregon
Lifespan Respite Care Program established
under ORS 409.458;

(c) Serves an area of one or more coun-
ties;

(d) Acts as a single local source of infor-
mation and referral; and

(e) Facilitates access to local respite care
services.

(3) “Noncategorical care” means care
without regard to the status of the individual
receiving care, including but not limited to
age and type of special need.

(4) “Provider” means an individual or
agency selected by a family or caregiver to
provide respite care to an individual with
special needs.

(5) “Respite care” means the provision of
short-term relief to primary caregivers from
the demands of ongoing care for an individ-
ual with special needs.

(6) “Respite care services” includes:
(a) Recruiting and screening paid and

unpaid respite care providers;
(b) Identifying local training resources

and organizing training opportunities for re-
spite care providers;

(c) Matching families and caregivers with
providers and other types of respite care;

(d) Linking families and caregivers with
payment resources;

(e) Identifying, coordinating and develop-
ing community resources for respite care;

(f) Providing quality assurance and eval-
uation; and

(g) Assisting families and caregivers to
identify respite care needs and resources.

(7) “Special needs” includes:
(a) Alzheimer’s disease and related disor-

ders;
(b) Developmental disabilities;
(c) Physical disabilities;

(d) Chronic illness;
(e) Mental illness;
(f) Behavioral and emotional conditions

that require supervision;
(g) Situations in which a high risk of

abuse or neglect exists; and
(h) Such other situations or conditions

as the Department of Human Services may
establish by rule. [1997 c.745 §1; 2007 c.71 §104; 2007
c.512 §1]

409.454 Legislative findings on respite
care. The Legislative Assembly finds that:

(1) Supporting the efforts of families and
caregivers to care for individuals with spe-
cial needs at home is efficient, cost effective
and humane. Families receiving occasional
respite care relief are less likely to request
admission of an individual with special needs
to nursing homes, foster care or other out-
of-home care at public expense.

(2) Respite care reduces family and
caregiver stress, enhances family and
caregiver coping ability and strengthens
family ability to meet the challenging de-
mands of caring for individuals with special
needs.

(3) Respite care reduces the risk of abuse
and neglect of children, senior citizens and
other vulnerable groups.

(4) Coordinated, noncategorical respite
care services must be available locally to
provide reliable short-term relief when it is
needed by families and caregivers regardless
of where they live in Oregon. [1997 c.745 §2]

409.458 Oregon Lifespan Respite Care
Program established in department; du-
ties. The Director of Human Services shall
establish the Oregon Lifespan Respite Care
Program to develop and encourage statewide
coordination of respite care and to work with
community-based private nonprofit, for-profit
or public agencies and interested citizen
groups in the establishment of community
lifespan respite care programs. The Oregon
Lifespan Respite Care Program shall:

(1) Provide policy and program develop-
ment support, including but not limited to
data collection and outcome measures;

(2) Identify and promote resolution of lo-
cal and state level policy concerns;

(3) Provide technical assistance to com-
munity lifespan respite care programs in the
areas of respite care program operations, re-
source development, best practices, training,
coordination with other caregiver programs
and promoting public awareness;

(4) Develop and distribute respite care
information;

(5) Promote the exchange of information
and coordination among state and local gov-
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ernment, community lifespan respite care
programs, agencies serving individuals with
special needs, families and respite care advo-
cates to encourage efficient provision of re-
spite care and reduce duplication of effort;

(6) Ensure statewide access to commu-
nity lifespan respite care programs; and

(7) Monitor and evaluate implementation
of community lifespan respite care programs.
[1997 c.745 §3; 2007 c.512 §2]

409.462 Community programs; crite-
ria; administrator of program; advisory
council. (1) The Department of Human Ser-
vices through the Oregon Lifespan Respite
Care Program shall coordinate the establish-
ment of community lifespan respite care pro-
grams. The program shall accept proposals to
operate community lifespan respite care pro-
grams, submitted in the form and manner
required by the program, from community-
based private nonprofit, for-profit or public
agencies that provide respite care services.
According to criteria established by the De-
partment of Human Services, the Oregon
Lifespan Respite Care Program shall desig-
nate and fund agencies described in this sec-
tion to operate the community lifespan
respite care programs.

(2) The Director of Human Services shall
create the position of administrator of the
Oregon Lifespan Respite Care Program to
carry out the duties of the program.

(3) The Director of Human Services shall
appoint an advisory council to the Oregon
Lifespan Respite Care Program. The council
shall be composed of respite care program
managers, respite care consumers, family
members and other interested individuals and
shall meet no fewer than four times per year.
[1997 c.745 §4; 2007 c.512 §3]

409.466 Community program duties;
advisory committee. Each community
lifespan respite care program established
pursuant to ORS 409.458 shall:

(1) Involve key local individuals and
agencies in the community lifespan respite
care program planning process.

(2) Create an advisory committee to ad-
vise the community lifespan respite care
program on how the program may best serve
the needs of families and caregivers of indi-
viduals with special needs. A majority of the
members of the advisory committee shall be
family members and caregivers of individuals
with special needs. Other members shall in-
clude respite care providers, representatives
of local service agencies and other commu-
nity representatives. Committee membership
shall represent senior citizens, adults and
children with special needs, and families at
risk of abuse or neglect. [1997 c.745 §5; 2007 c.512
§4]

409.470 Description of respite care
services. Respite care services made avail-
able through the Oregon Lifespan Respite
Care Program shall:

(1) Include a flexible array of respite care
options responsive to family and caregiver
needs and available before families and care-
givers are in a crisis situation;

(2) Be sensitive to the unique needs,
strengths and multicultural values of an in-
dividual, family or caregiver;

(3) Offer the most efficient access to an
array of coordinated respite care services
that are built on existing community sup-
ports and services;

(4) Be driven by community strengths,
needs and resources; and

(5) Use a variety of funds and resources,
including but not limited to:

(a) Family or caregiver funds;
(b) Private and volunteer resources;
(c) Public funds; and
(d) Exchange of care among families or

caregivers. [1997 c.745 §6]

409.474 Rules. The Department of Hu-
man Services shall adopt all rules necessary
for the operation and administration of the
Oregon Lifespan Respite Care Program, in-
cluding but not limited to:

(1) Establishing criteria, procedures and
timelines for designation of the community-
based private nonprofit, for-profit or public
agencies that will receive funding to provide
respite services under community lifespan
respite care programs;

(2) Requiring that community lifespan
respite care programs publicize the telephone
number and address where families and
caregivers may contact the program;

(3) Establishing operational guidelines
and outcome measures for state and commu-
nity lifespan respite care programs;

(4) Establishing program reporting and
data collection requirements;

(5) Creating statewide minimum stan-
dards for lifespan respite care providers;

(6) Establishing standards for coordi-
nation between the Oregon Lifespan Respite
Care Program and other caregiving pro-
grams; and

(7) Establishing a statewide quality as-
surance process and quality assurance mea-
sures. [1997 c.745 §7; 2007 c.512 §5]

409.478 Use of funds appropriated to
program. The Oregon Lifespan Respite Care
Program may use the funds appropriated to
the program for the following purposes:
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(1) The purposes established in ORS
409.458 and 409.462;

(2) Costs related to ongoing provider
recruitment and training, information and
referral, outreach and other components of
the provision of local respite care;

(3) One time only start-up costs related
to the establishment of the community
lifespan respite care program;

(4) Administrative costs for maintaining
ongoing program operation at both the state
and local levels, including technology acqui-
sition and upgrades to expand access to re-
spite care services and to improve
accountability; and

(5) The purchase of community-based re-
spite care for families and individuals. [1997
c.745 §9; 2007 c.512 §6]

409.500 [2001 c.987 §1; 2007 c.528 §1; 2009 c.595 §248;
renumbered 413.570 in 2011]

409.510 [2001 c.987 §3; 2007 c.528 §2; 2009 c.11 §48;
renumbered 413.572 in 2011]

409.520 [2001 c.987 §2; 2003 c.14 §175; 2005 c.162 §1;
2007 c.528 §3; 2009 c.442 §35; 2009 c.595 §249; 2011 c.272
§6; renumbered 413.574 in 2011]

409.530 [2001 c.987 §5; 2009 c.595 §250; renumbered
413.576 in 2011]

409.540 [2001 c.987 §9; 2009 c.595 §251; renumbered
413.580 in 2011]

409.550 [2001 c.987 §6; renumbered 413.582 in 2011]
409.560 [2001 c.987 §10; 2005 c.162 §2; 2007 c.528 §4;

renumbered 413.590 in 2011]
409.565 [2001 c.987 §11; 2001 c.987 §11a; 2010 c.43

§8; renumbered 413.592 in 2011]
409.570 [2001 c.987 §8; renumbered 413.599 in 2011]
409.600 [1999 c.822 §1; 2009 c.595 §252; renumbered

413.500 in 2011]

CHILD CARE SERVICES
409.610 Legislative goal. It is the goal

of the Legislative Assembly to provide pro-
grams to make child care services more af-
fordable, to improve the quality of services
offered and to increase the number of child
care providers. Programs should be tailored
to the needs of local communities and should
include a combination of actions that will
address both targeted populations, such as
teen parents or children with disabilities,
and low-income working or student parents.
[1991 c.697 §1; 2007 c.70 §162]

409.615 [2001 c.903 §1; renumbered 413.550 in 2011]
409.617 [2001 c.903 §2; renumbered 413.552 in 2011]
409.619 [2001 c.903 §3; 2009 c.595 §253; 2011 c.273 §7;

renumbered 413.554 in 2011]
409.620 [1991 c.697 §4; repealed by 1993 c.676 §53]
409.621 [2001 c.903 §4; 2009 c.595 §254; renumbered

413.556 in 2011]
409.623 [2001 c.903 §5; 2009 c.595 §255; renumbered

413.558 in 2011]
409.625 [2001 c.903 §7; 2009 c.595 §256; renumbered

413.560 in 2011]
409.630 [1991 c.697 §6; repealed by 1993 c.676 §53]

409.710 [Formerly 184.883; 2001 c.900 §74; 2003 c.14
§176; renumbered 411.171 in 2011]

MISCELLANEOUS
409.720 Emergency planning; rules. (1)

As used in this section:
(a) “Adult foster home” has the meaning

given that term in ORS 443.705 (1).
(b) “Health care facility” has the mean-

ing given that term in ORS 442.015.
(c) “Residential facility” has the meaning

given that term in ORS 443.400 (6).
(2) Every adult foster home, health care

facility and residential facility licensed or
registered by the Department of Human Ser-
vices shall:

(a) Adopt a plan to provide for the safety
of persons who are receiving care at or are
residents of the home or facility in the event
of an emergency that requires immediate ac-
tion by the staff of the home or facility due
to conditions of imminent danger that pose
a threat to the life, health or safety of per-
sons who are receiving care at or are resi-
dents of the home or facility; and

(b) Provide training to all employees of
the home or facility about the responsibil-
ities of the employees to implement the plan
required by this section.

(3) The department shall adopt by rule
the requirements for the plan and training
required by this section. The rules adopted
shall include, but are not limited to, proce-
dures for the evacuation of the persons who
are receiving care at or are residents of the
adult foster home, health care facility or
residential facility to a place of safety when
the conditions of imminent danger require
relocation of those persons. [2007 c.205 §1; 2009
c.595 §257; 2009 c.792 §33]

409.740 [2005 c.362 §1; 2009 c.595 §258; renumbered
413.246 in 2011]

409.742 Disclosure of information per-
taining to cremated remains. (1) Notwith-
standing any other provision of law, the
Department of Human Services shall disclose
to the general public the name and the dates
of birth and death of a person whose
cremated remains are in the possession of
the department for the purpose of:

(a) Giving a family member of the person
an opportunity to claim the cremated re-
mains; and

(b) Creating a memorial for those persons
whose cremated remains are not claimed.

(2) If an individual contacts the depart-
ment to determine whether the department
is in possession of the cremated remains of
a family member of the individual and the
department determines that the department
is in possession of the cremated remains, the
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department shall disclose to the individual
that the department is in possession of the
cremated remains and offer the individual
the opportunity to claim the remains.

(3) As used in this section, “family mem-
ber” means any individual related by blood,
marriage or adoption to a person whose
cremated remains are in the possession of
the department. [2005 c.823 §1; 2007 c.9 §1]

409.745 [2003 c.608 §1; 2009 c.595 §259; renumbered
413.248 in 2011]

409.747 Setoff of liquidated debts. Not-
withstanding ORS 411.760, liquidated and de-
linquent debts owed to the Department of
Human Services may be set off against
amounts owed by the department to the
debtors. [2007 c.446 §1; 2009 c.595 §260]

409.750 State goal to eliminate or al-
leviate poverty. The State of Oregon desires
to assist and enable the poor to achieve
maximum feasible economic self-sufficiency.
It shall be a state goal to eliminate or alle-
viate the causes and conditions of poverty in
Oregon. The state shall assist community
action agencies to stimulate a better focusing
of all available local, state, federal and pri-
vate resources upon the goal. [Formerly 184.801]

LONG TERM CARE FACILITY
ASSESSMENT

Note: Sections 15 to 24, 29 and 31, chapter 736,
Oregon Laws 2003, provide:

Sec. 15. As used in sections 15 to 22, chapter 736,
Oregon Laws 2003:

(1) “Assessment rate” means the rate established
by the Director of Human Services under section 17,
chapter 736, Oregon Laws 2003.

(2) “Assessment year” means a 12-month period,
beginning July 1 and ending the following June 30, for
which the assessment rate being determined is to apply.

(3) “Gross revenue”:
(a) Means the revenue paid to a long term care

facility for patient care, room, board and services, less
contractual adjustments; and

(b) Does not include:
(A) Revenue derived from sources other than long

term care facility operations, including but not limited
to donations, interest and guest meals, or any other re-
venue not attributable to patient care; and

(B) Hospital revenue or revenue derived from hos-
pital operations.

(4) “Long term care facility” has the meaning given
that term in ORS 442.015, but does not include an
intermediate care facility for persons with mental re-
tardation.

(5) “Medicaid patient days” means patient days at-
tributable to patients who receive medical assistance
under a plan described in 42 U.S.C. 1396a et seq.

(6) “Patient days” means the total number of pa-
tients occupying beds in a long term care facility for
all days in the calendar period for which an assessment
is being reported and paid. For purposes of this sub-
section, if a long term care facility patient is admitted
and discharged on the same day, the patient shall be
deemed to occupy a bed for one day. [2003 c.736 §15; 2005
c.757 §3; 2007 c.70 §358; 2007 c.780 §7]

Sec. 16. (1) A long term care facility assessment is
imposed on each long term care facility in this state.

(2) The amount of the assessment equals the as-
sessment rate times the number of patient days, includ-
ing Medicaid patient days, at the long term care facility
for a calendar quarter.

(3) The assessment shall be reported on a form
prescribed by the Department of Human Services and
shall contain the information required to be reported
by the department. The assessment form shall be filed
with the department on or before the last day of the
month following the end of the calendar quarter for
which the assessment is being reported. The long term
care facility shall pay the assessment at the time the
facility files the assessment report. The payment shall
accompany the report unless the payment is transmitted
electronically or unless the department permits a later
payment under criteria prescribed by the department by
rule.

(4) A long term care facility is not guaranteed that
any additional moneys paid to the facility in the form
of reimbursements calculated according to the method-
ology described in section 24 (4), chapter 736, Oregon
Laws 2003, shall equal or exceed the amount of the long
term care facility assessment paid by the facility. [2003
c.736 §16; 2005 c.757 §4; 2007 c.780 §8]

Sec. 17. (1) On or before June 15 of each year, the
Director of Human Services shall establish an assess-
ment rate for long term care facilities that are not ex-
empt for the assessment year from the assessment
imposed under section 16, chapter 736, Oregon Laws
2003. The assessment rate shall apply prospectively to
the assessment year. The assessment rate shall be a rate
estimated to collect an amount that does not exceed six
percent of the annual gross revenue of all long term
care facilities in this state, as determined from the fi-
nancial statements or revenue reports, prescribed by the
director by rule, filed by long term care facilities for the
period ending June 30 of the previous year. For pur-
poses of establishing an assessment rate pursuant to
this subsection, the director shall exclude the annual
gross revenue of long term care facilities that are ex-
empt from the assessment imposed under section 16,
chapter 736, Oregon Laws 2003.

(2) On or before October 15 of each year, the De-
partment of Human Services shall refund any overage
in tax dollars collected under section 16, chapter 736,
Oregon Laws 2003, that exceeds the maximum percent-
age of the projected annual gross revenue of all long
term care facilities in this state as described in subsec-
tion (1) of this section. The department shall refund any
overage described in this subsection by crediting the
percentage of the overage attributable to each long term
care facility subject to the assessment described in sec-
tion 16, chapter 736, Oregon Laws 2003, against taxes
owed by that facility in succeeding assessment periods.
The department may collect any delinquent assessments,
but may not collect any underages in actual collections
through an adjustment in assessment rates. [2003 c.736
§17; 2005 c.757 §5; 2007 c.780 §9]

Sec. 18. The Oregon Veterans’ Home is exempt
from the assessment imposed under section 16, chapter
736, Oregon Laws 2003. [2003 c.736 §18; 2003 c.736 §34;
2005 c.757 §7; 2007 c.780 §10; 2013 c.608 §18]

Sec. 19. (1) A long term care facility that fails to
file a report or pay an assessment under section 16 of
this 2003 Act by the date the report or payment is due
shall be subject to a penalty of $500 per day of delin-
quency. The total amount of penalties imposed under
this section for each reporting period may not exceed
five percent of the assessment for the reporting period
for which penalties are being imposed.

(2) Penalties imposed under this section shall be
collected by the Department of Human Services and de-
posited in the Department of Human Services Account
established under ORS 409.060.
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(3) Penalties paid under this section are in addition
to and not in lieu of the assessment imposed under
section 16 of this 2003 Act. [2003 c.736 §19]

Sec. 20. (1) A long term care facility that has paid
an amount that is not required under sections 15 to 22
of this 2003 Act may file a claim for refund with the
Department of Human Services.

(2) Any long term care facility aggrieved by an
action of the Department of Human Services or by an
action of the Director of Human Services taken under
sections 15 to 22 of this 2003 Act shall be entitled to
notice and an opportunity for a contested case hearing
under ORS chapter 183. [2003 c.736 §20]

Sec. 21. (1) Each long term care facility subject to
assessment under section 16 of this 2003 Act shall
maintain records sufficient to determine the amount of
the assessment under section 16 of this 2003 Act.

(2) Unless otherwise exempt, a long term care fa-
cility shall report the payment of the assessment as an
allowable cost for Medicaid reimbursement purposes.

(3) The Department of Human Services may audit
the records of any long term care facility in this state
to determine compliance with sections 15 to 22 of this
2003 Act. The department may audit records at any time
for a period of three years following the date an as-
sessment is due to be reported and paid under section
16 of this 2003 Act. [2003 c.736 §21]

Sec. 22. Amounts collected by the Department of
Human Services from the assessment under section 16,
chapter 736, Oregon Laws 2003 shall be deposited in the
Long Term Care Facility Quality Assurance Fund es-
tablished under section 24, chapter 736, Oregon Laws
2003. [2003 c.736 §22; 2005 c.757 §10]

Sec. 23. Sections 15 to 22, chapter 736, Oregon
Laws 2003, apply to long term care facility assessments
imposed in calendar quarters beginning on or after No-
vember 26, 2003, and before July 1, 2020. [2003 c.736
§23; 2005 c.757 §8; 2007 c.780 §11; 2013 c.608 §19]

Sec. 24. (1) The Long Term Care Facility Quality
Assurance Fund is established in the State Treasury,
separate and distinct from the General Fund. Interest
earned by the Long Term Care Facility Quality Assur-
ance Fund shall be credited to the fund.

(2) Amounts in the Long Term Care Facility Qual-
ity Assurance Fund are continuously appropriated to
the Department of Human Services for the purposes of
paying refunds due under section 20, chapter 736, Ore-
gon Laws 2003, and funding long term care facilities,
as defined in section 15, chapter 736, Oregon Laws 2003,
that are a part of the Oregon Medicaid reimbursement
system.

(3) Funds in the Long Term Care Facility Quality
Assurance Fund and the matching federal financial
participation under Title XIX of the Social Security Act
may be used to fund Medicaid-certified long term care
facilities using only the reimbursement methodology
described in subsections (4) and (5) of this section to
achieve a rate of reimbursement greater than the rate
in effect on June 30, 2003.

(4) The reimbursement methodology used to make
additional payments to Medicaid-certified long term
care facilities includes but is not limited to:

(a) Rebasing on July 1 of each year;
(b) Continuing the use of the pediatric rate;
(c) Continuing the use of the complex medical

needs additional payment; and
(d) Discontinuing the use of the relationship per-

centage, except when calculating the pediatric rate in
paragraph (b) of this subsection.

(5) In addition to the reimbursement methodology
described in subsection (4) of this section, the depart-
ment may make additional payments of $9.75 per resi-
dent who receives medical assistance to a long term

care facility that purchased long term care bed capacity
under section 15 of this 2013 Act [section 15, chapter
608, Oregon Laws 2013] on or after October 1, 2013, and
on or before December 31, 2015. The payments may be
made for a period of four years from the date of pur-
chase. The department may not make additional pay-
ments under this section until the Medicaid-certified
long term care facility is found by the department to
meet quality standards adopted by the department by
rule.

(6)(a) The department shall reimburse costs using
the methodology described in subsections (4) and (5) of
this section at a rate not lower than a percentile of al-
lowable costs for the period for which the reimburse-
ment is made.

(b) For the period beginning July 1, 2013, and end-
ing June 30, 2016, the department shall reimburse costs
at a rate not lower than the 63rd percentile of rebased
allowable costs for that period.

(c) For each three-month period beginning on or
after July 1, 2016, in which the reduction in bed capac-
ity in Medicaid-certified long term care facilities is less
than the goal established in section 15 of this 2013 Act
[section 15, chapter 608, Oregon Laws 2013], the depart-
ment shall reimburse costs at a rate not lower than the
percentile of allowable costs according to the following
schedule:

(A) 62nd percentile for a reduction of 1,350 or more
beds.

(B) 61st percentile for a reduction of 1,200 or more
beds but less than 1,350 beds.

(C) 60th percentile for a reduction of 1,050 or more
beds but less than 1,200 beds.

(D) 59th percentile for a reduction of 900 or more
beds but less than 1,050 beds.

(E) 58th percentile for a reduction of 750 or more
beds but less than 900 beds.

(F) 57th percentile for a reduction of 600 or more
beds but less than 750 beds.

(G) 56th percentile for a reduction of 450 or more
beds but less than 600 beds.

(H) 55th percentile for a reduction of 300 or more
beds but less than 450 beds.

(I) 54th percentile for a reduction of 150 or more
beds but less than 300 beds.

(J) 53rd percentile for a reduction of 1 to 49 beds.
(7) A reduction in the percentile of allowable costs

reimbursed under subsection (6) of this section is not
subject to ORS 410.555. [2003 c.736 §24; 2005 c.757 §11;
2007 c.780 §12; 2013 c.608 §20]

Note: The amendments to section 24, chapter 736,
Oregon Laws 2003, by section 24, chapter 608, Oregon
Laws 2013, become operative June 30, 2020. See section
26, chapter 608, Oregon Laws 2013. The text that is op-
erative on and after June 30, 2020, is set forth for the
user’s convenience.

Sec. 24. (1) The Long Term Care Facility Quality
Assurance Fund is established in the State Treasury,
separate and distinct from the General Fund. Interest
earned by the Long Term Care Facility Quality Assur-
ance Fund shall be credited to the fund.

(2) Amounts in the Long Term Care Facility Qual-
ity Assurance Fund are continuously appropriated to
the Department of Human Services for the purposes of
paying refunds due under section 20, chapter 736, Ore-
gon Laws 2003, and funding long term care facilities,
as defined in section 15, chapter 736, Oregon Laws 2003,
that are a part of the Oregon Medicaid reimbursement
system.

(3) Funds in the Long Term Care Facility Quality
Assurance Fund and the matching federal financial
participation under Title XIX of the Social Security Act
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may be used to fund Medicaid-certified long term care
facilities using only the reimbursement methodology
described in subsection (4) of this section to achieve a
rate of reimbursement greater than the rate in effect on
June 30, 2003.

(4) The reimbursement methodology used to make
additional payments to Medicaid-certified long term
care facilities includes but is not limited to:

(a) Rebasing on July 1 of each year;
(b) Continuing the use of the pediatric rate;
(c) Continuing the use of the complex medical

needs additional payment; and
(d) Discontinuing the use of the relationship per-

centage, except when calculating the pediatric rate in
paragraph (b) of this subsection.

(5)(a) The department shall reimburse costs using
the methodology described in subsection (4) of this sec-
tion at a rate not lower than a percentile of allowable
costs for the period for which the reimbursement is
made.

(b) For the period beginning July 1, 2013, and end-
ing June 30, 2016, the department shall reimburse costs
at a rate not lower than the 63rd percentile of rebased
allowable costs for that period.

(c) For each three-month period beginning on or
after July 1, 2016, in which the reduction in bed capac-
ity in Medicaid-certified long term care facilities is less
than 1,500 in bed capacity statewide that existed on the
effective date of this 2013 Act [October 7, 2013], the de-
partment shall reimburse costs at a rate not lower than
the percentile of allowable costs according to the fol-
lowing schedule:

(A) 62nd percentile for a reduction of 1,350 or more
beds.

(B) 61st percentile for a reduction of 1,200 or more
beds but less than 1,350 beds.

(C) 60th percentile for a reduction of 1,050 or more
beds but less than 1,200 beds.

(D) 59th percentile for a reduction of 900 or more
beds but less than 1,050 beds.

(E) 58th percentile for a reduction of 750 or more
beds but less than 900 beds.

(F) 57th percentile for a reduction of 600 or more
beds but less than 750 beds.

(G) 56th percentile for a reduction of 450 or more
beds but less than 600 beds.

(H) 55th percentile for a reduction of 300 or more
beds but less than 450 beds.

(I) 54th percentile for a reduction of 150 or more
beds but less than 300 beds.

(J) 53rd percentile for a reduction of 1 to 149 beds.
(6) A reduction in the percentile ceiling of allow-

able costs reimbursed under subsection (5) of this sec-
tion is not subject to ORS 410.555.

Sec. 29. Notwithstanding any other provision of
law, an assessment under sections 15 to 22, chapter 736,
Oregon Laws 2003, may be imposed only in a calendar
quarter for which the long term care facility re-
imbursement rate that is part of the Oregon Medicaid
reimbursement system was calculated according to the
methodology described in section 24 (4), chapter 736,
Oregon Laws 2003. The Department of Human Services
may make retroactive increases in payments for the first
six months the assessment is imposed. [2003 c.736 §29;
2007 c.780 §13]

Sec. 31. Sections 15 to 22, 24 and 29, chapter 736,
Oregon Laws 2003, are repealed on January 2, 2021.
[2003 c.736 §31; 2005 c.757 §9; 2007 c.780 §14; 2009 c.11
§49; 2013 c.608 §21]

Note: Section 21, chapter 780, Oregon Laws 2007,
provides:

Sec. 21. Sections 22 and 23 of this 2007 Act and
sections 24 and 29, chapter 736, Oregon Laws 2003, are
added to and made a part of sections 15 to 22, chapter
736, Oregon Laws 2003. [2007 c.780 §21]
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