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GENERAL PROVISIONS
456.005 Definitions for ORS chapters

456 and 458. As used in ORS chapters 456
and 458:

(1) “Federal government” includes the
United States of America and any agency or
instrumentality, corporate or otherwise, of
the United States of America.

(2) “Housing authority” or “authority”
means any public corporation created under
ORS 456.055 to 456.235.

(3) “Housing Authorities Law” means
ORS 456.055 to 456.235. [Amended by 1989 c.874
§7; 1995 c.79 §235; 1995 c.445 §1]

HOUSING AUTHORITIES LAW
456.055 General definitions for ORS

456.055 to 456.235. As used in the Housing
Authorities Law, unless the context requires
otherwise:

(1) “Affordable housing” means dwelling
units that may be purchased or rented, with
or without government assistance, by persons
of eligible income.

(2) “Blighted area” means any area
where housing, by reason of neglect and di-
lapidation, is detrimental to the safety or
health of the occupants or of the neighbor-
hood in which the housing is located.

(3) “Bonds” means any bonds, notes, in-
terim certificates, debentures or other obli-
gations issued by an authority pursuant to
the Housing Authorities Law. The giving of
a note secured by a mortgage or trust deed
will not constitute a bond.

(4) “The city” means the particular city
included within a particular housing author-
ity.

(5) “Clerk” means the recorder of the
city or the clerk of the county, as the case
may be, or the officer of the city or the
county, respectively, charged with the duties
customarily imposed on such clerk.

(6) “County” means any county in the
state. “The county” means a particular
county or counties for which a particular
housing authority is created.

(7) “Governing body” means, in the case
of a city, the common council or other legis-
lative body thereof, and, in the case of a
county, the county court, commission or
other legislative body thereof.

(8) “Housing” means housing of all kinds,
including but not limited to single-family
dwellings, multifamily dwellings, emergency
shelters, dwelling accommodations, living ac-
commodations, manufactured dwelling parks,
residential units, housing projects or other
dwellings.

(9) “Housing unit” or “unit” means a
single-family dwelling, a single apartment or
other single dwelling.

(10) “Mixed income housing” means a
housing project that houses tenants with a
mixture of income levels, including those not
of lower income, for the purpose of reducing
the rents for tenants whose incomes are no
greater than 60 percent of the area median
income.

(11) “Obligee of the authority” or “obli-
gee” includes any bondholder or trustee for
any bondholder, or lessor demising to the
authority property used in connection with
a housing project, or any assignee of such
lessor’s interest or any part thereof, and the
federal government when it is a party to any
contract with the authority.

(12) “Persons of eligible income” means
individuals or families who meet the applica-
ble income limits of local, state or federally
funded programs or developments.

(13) “Private market” means those rental
housing units owned and operated by non-
government entities and without government
subsidies.

(14) “Person of lower income” or “family
of lower income” means a person or a family,
residing in this state, whose income is not
greater than 80 percent of the area median
income, adjusted for family size, as deter-
mined by the Housing and Community Ser-
vices Department using United States
Department of Housing and Urban Develop-
ment information.

(15) “Real property” includes all lands,
including improvements and fixtures thereon,
and property of any nature appurtenant
thereto, or used in connection therewith, and
every estate, interest and right, legal or eq-
uitable, therein, including terms for years
and liens by way of judgment, mortgage or
otherwise and the indebtedness secured by
such liens. [Amended by 1971 c.471 §1; 1973 c.672 §1;
1987 c.821 §1; 1989 c.874 §1; 1995 c.445 §2; 2007 c.606 §5]

456.060 Definition of “area of opera-
tion”; intergovernmental agreements. (1)
As used in the Housing Authorities Law,
unless the context requires otherwise, “area
of operation” includes:

(a) In the case of a housing authority of
a city:

(A) The area within the city;
(B) If the city has adopted in its compre-

hensive land use plan an urban growth
boundary recognized by the governing bodies
of the counties in which it is situated, the
area within that urban growth boundary; and

(C) Unless a county has an existing
housing authority which is operating and
substantially addressing the need for housing

Title 36 Page 5 (2013 Edition)



456.065 PUBLIC HEALTH AND SAFETY

in the county for persons of lower income,
the area within 10 miles from the territorial
boundaries of the city, excepting any area
which lies within the territorial or urban
growth boundaries of some other city which
has by ordinance prohibited such operation
within the city or its urban growth bound-
aries because the city finds that:

(i) An existing public agency operating
within the area is substantially addressing
the need for housing in the city for persons
of lower income; or

(ii) There is no need for housing in the
city for persons of lower income.

(b) In the case of a housing authority of
a county, the area within the county which
lies:

(A) Outside the territorial boundaries of
any city or, if a city has adopted in its com-
prehensive land use plan an urban growth
boundary recognized by the governing bodies
of the counties in which it is situated, that
urban growth boundary; and

(B) Inside the territorial or urban growth
boundaries of any city unless the city has by
ordinance prohibited such operation within
the city or its urban growth boundary be-
cause the city finds that:

(i) An existing public agency operating
within the area is substantially addressing
the need for housing in the city for persons
of lower income; or

(ii) There is no need for housing in the
city for persons of lower income.

(2) As used in this section, “need” means
the condition described in ORS 456.085.

(3) Nothing in this section shall prevent
units of local government from entering into
intergovernmental agreements pursuant to
ORS 190.003 to 190.130 for the purpose of:

(a) Establishing areas of operation which
are different from the areas specified in this
section, including agreements which utilize
an urban growth boundary to allocate areas
of operation between the housing authorities
of a city and a county.

(b) Permitting a specific housing program
or portion of a program to be operated in
areas within the corporate limits of a city by
an existing housing authority of a county or
some other city. [Amended by 1973 c.672 §2; 1977
c.667 §1; 1995 c.445 §14; 2003 c.14 §287]

456.065 Definition of “housing
project.” (1) As used in this section:

(a) “Community services” means services
provided by public or private nonprofit or-
ganizations or service agencies that may in-
clude, but are not limited to, child care,
early childhood education, health, human re-
sources, information and referral services,

basic life skills and adult literacy classes,
support services designed to improve self-
sufficiency and recreational programs.

(b) “Community services facilities” in-
cludes, but is not limited to, all buildings,
grounds or other real or personal property
necessary to provide a public benefit, appur-
tenances that are necessary, convenient or
desirable, streets, sewers, water service and
other utilities, parks and gardens.

(2) As used in the Housing Authorities
Law, unless the context requires otherwise,
“housing project” means any work or under-
taking:

(a) To provide decent, safe and sanitary
urban or rural housing for persons or fami-
lies of lower income. A work or undertaking
described in this paragraph may include
buildings, land, equipment, facilities and
other real or personal property for necessary,
convenient or desirable appurtenances,
streets, sewers, water service and other util-
ities, parks, site preparation, gardening, ad-
ministrative, community services, leased
commercial facilities consistent with mixed
residential and commercial communities,
health, recreational, educational, welfare or
other purposes authorized under ORS 456.055
to 456.235.

(b) To provide community services facili-
ties for the benefit of the health, recreation,
education, culture and welfare of the entire
community, without regard to the economic
status of the persons or families who may
utilize the facilities.

(c) To demolish, clear or remove build-
ings from any blighted area. A work or an
undertaking described in this paragraph may
embrace the adaptation of the area to public
purposes, including housing, parks, commu-
nity services facilities or other recreational,
educational, cultural or community purposes.

(d) To accomplish a combination of the
projects described in paragraphs (a), (b) and
(c) of this subsection, or accomplish the
planning of the buildings and improvements,
the acquisition of property, the demolition of
existing structures, the construction, recon-
struction, alteration and repair of the im-
provements and all other work in connection
with those projects.

(e) To provide management, administra-
tion and contract services between the hous-
ing authority and owners of decent, safe and
sanitary housing for the purpose of providing
affordable housing to persons of eligible in-
come. [Amended by 1973 c.672 §3; 1977 c.667 §2; 1989
c.874 §2; 1993 c.125 §1; 1995 c.79 §236; 1995 c.445 §3; 1997
c.406 §1; 2007 c.606 §6]

456.070 Declaration of necessity for
establishment of housing authorities. It
hereby is declared:
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(1) That there exists in this state a need
for an increase in affordable housing for
persons or families of lower income.

(2) That it is a goal of this state to in-
crease the availability of affordable housing
for persons and families of lower income.

(3) That there is a necessity in the public
interest for the Housing Authorities Law.
[Amended by 1973 c.672 §4; 1995 c.445 §4]

456.075 Housing authorities created;
declaration of need required before hous-
ing authority may function. In each city,
as defined in ORS 456.055, and county there
hereby is created a public body corporate and
politic to be known as the “housing author-
ity” of the city or county. However, the
housing authority shall not transact any
business or exercise its powers until or un-
less the governing body of the city or the
county, by proper resolution, declares that
there is need for an authority to function in
such city or county. The governing body of
the city or the county shall also elect to
have the powers of a housing authority ex-
ercised in any one of the two ways provided
in ORS 456.095 (1). [Amended by 1969 c.630 §2; 1975
c.322 §1]

456.080 Determination of need for
housing authority. (1) The determination
whether there is a need for a housing au-
thority to function in a city or county may
be made either by election as provided in
this section or by the governing body of a
city or county on its own motion. The gov-
erning body of the city or county shall order
the election when a petition is filed as pro-
vided in this section.

(2) A petition under this section must
state that there is a need for a housing au-
thority to function.

(3) Except as provided in subsections (4)
and (5) of this section, the requirements for
preparing, circulating and filing a petition
under this section shall be as provided for an
initiative petition:

(a) In the case of a county, in ORS
250.165 to 250.235.

(b) In the case of a city, in ORS 250.265
to 250.346.

(4) Notwithstanding ORS 250.325, a city
governing body shall submit the question to
the electors without first considering its
adoption or rejection.

(5) If ORS 250.155 makes ORS 250.165 to
250.235 inapplicable to a county or if ORS
250.255 makes ORS 250.265 to 250.346 inap-
plicable to a city, the requirements for pre-
paring, circulating and filing a petition under
this section shall be as provided for an initi-
ative petition under the county or city char-

ter or an ordinance adopted under the county
or city charter.

(6) An election under this section shall
be conducted under ORS chapters 246 to 260,
and:

(a) In the case of a city, must be held on
a date specified in ORS 221.230.

(b) In the case of a county, must be held
on a date specified in ORS 203.085.

(7) If the electors voting at the election
favor the functioning of the housing author-
ity, the governing body shall declare that
there is need for such housing authority to
function.

(8) The question of need shall not again
be submitted at any election within one year
immediately following the election at which
the question was voted upon. [Amended by 1983
c.350 §275]

456.085 Adopting resolution declaring
need for authority. The governing body
shall adopt a resolution declaring that there
is need for a housing authority in the city
or county, if it finds that there exists a need
for additional safe, decent and sanitary af-
fordable housing for persons or families of
lower income. [Amended by 1973 c.672 §5; 1995 c.445
§5]

456.090 Sufficiency of resolution; copy
as evidence. (1) In any suit, action or pro-
ceeding involving the validity or enforcement
of or relating to any contract of authority,
the authority is conclusively deemed to have
become established and authorized to trans-
act business and exercise its powers upon
proof of the adoption of a resolution by the
governing body declaring the need for the
authority. The resolution is deemed sufficient
if it declares that there is a need for an au-
thority and finds that the condition described
in ORS 456.085 exists in the city or county,
in substantially the terms used in that sub-
section, no further detail being necessary.

(2) A copy of such resolution duly certi-
fied by the clerk shall be admissible in evi-
dence in any suit, action or proceeding.
[Amended by 1995 c.445 §15]

456.095 Appointment and qualification
of commissioners of housing authorities.
(1) When the governing body of a city or
county adopts a resolution pursuant to ORS
456.085, the governing body may then elect
to have the powers of a housing authority
under this chapter, ORS chapter 455 and
ORS 446.515 to 446.547 exercised in any of
the following ways:

(a) Appointing by resolution, a commis-
sion composed of five, seven or nine persons.

(b) Declaring, by resolution, that the
governing body, itself, shall exercise the
powers of a housing authority under this

Title 36 Page 7 (2013 Edition)



456.100 PUBLIC HEALTH AND SAFETY

chapter, ORS chapter 455 and ORS 446.515
to 446.547. A governing body that exercises
the powers of a housing authority may ap-
point at least one but not more than two ad-
ditional commissioners for the housing
authority. An appointed commissioner has
the same authority as other housing author-
ity commissioners, but may not exercise any
powers of the governing body. At least one
appointed commissioner must be a resident
who receives direct assistance from the
housing authority. The second appointed
commissioner, if any, at a minimum must
live within the jurisdiction of the authority.
An appointed commissioner serves a term of
office equal in length to the terms of office
for governing body members, but not more
than four years. An appointed commissioner
may be removed only for cause as described
in ORS 456.110 or if the commissioner ceases
to meet the requirements for being an ap-
pointed commissioner. In the event that a
housing authority commission consisting of
the governing body of a city and one or more
appointed commissioners has an even number
of members, the mayor shall be included as
a member of the commission for the housing
authority. An act of a governing body exer-
cising the powers of a housing authority is
an act of the commission for the housing
authority only and not of the governing body.

(2) When the governing bodies of two or
more authorities join and cooperate with one
another and create a regional authority to
exercise all the powers conferred by the
Housing Authorities Law, as authorized by
ORS 456.140, the governing bodies of the co-
operating cities and counties shall by resolu-
tion appoint a commission for the regional
authority consisting of nine persons. The
cooperating cities and counties shall each
appoint an equal number of the nine com-
missioners. If nine divided by the number of
joining or cooperating cities and counties
produces a fraction, then the commissioners
appointed by such cities and counties shall
appoint one commissioner so that nine com-
missioners in all are appointed. The nine
commissioners appointed by or on behalf of
cities or counties may appoint at least one
but not more than two additional commis-
sioners for the housing authority. At least
one additional commissioner must be a resi-
dent who receives direct assistance from the
housing authority. The second additional
commissioner, if any, at a minimum must
live within the jurisdiction of the authority.
The term of office for an additional commis-
sioner is equal to the term of office for a
commissioner appointed by or on behalf of
cities or counties. An additional commis-
sioner may be removed only for cause as de-
scribed under ORS 456.110 or if the person

ceases to meet the requirements for being an
additional commissioner.

(3) A commissioner of an authority may
not be an officer or employee of any city or
county for which the authority is created,
unless the commissioner is a member of the
governing body or one of the governing
bodies.

(4) Persons appointed to the commission
shall include a variety of occupations. At
least one commissioner, but not more than
two commissioners, appointed under subsec-
tion (1)(a) of this section must be a resident
who receives direct assistance from the
housing authority.

(5) A governing body shall adopt a reso-
lution for the appointment or reappointment
of a commissioner. A governing body resolu-
tion is conclusive evidence that the commis-
sioner was properly appointed. [Amended by
1969 c.630 §3; 1971 c.592 §1; 1973 c.672 §6; 1975 c.335 §1;
2001 c.547 §3; 2007 c.606 §7]

456.100 Terms and compensation of
commissioners. (1) The commissioners of a
five-member authority who are first ap-
pointed shall serve terms as follows:

(a) One commissioner shall be appointed
for a term of one year.

(b) One commissioner shall be appointed
for a term of two years.

(c) One commissioner shall be appointed
for a term of three years.

(d) Two commissioners shall be appointed
for terms of four years.

(2) The commissioners of a seven-member
authority who are first appointed shall serve
terms as follows:

(a) One commissioner shall be appointed
for a term of one year.

(b) Two commissioners shall be appointed
for terms of two years.

(c) Two commissioners shall be appointed
for terms of three years.

(d) Two commissioners shall be appointed
for terms of four years.

(3) The commissioners of a nine-member
authority who are first appointed shall serve
terms as follows:

(a) Two commissioners shall be appointed
for terms of one year.

(b) Two commissioners shall be appointed
for terms of two years.

(c) Two commissioners shall be appointed
for terms of three years.

(d) Three commissioners shall be ap-
pointed for terms of four years.

(4) Thereafter, commissioners shall be
appointed by resolution in the same manner
as their original appointment for a term of
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office of four years except that all vacancies
shall be filled for the unexpired term. A
commissioner shall hold office until a suc-
cessor has been appointed and qualified.

(5) A commissioner shall receive no com-
pensation for services, but shall be entitled
to the necessary expenses, including travel-
ing expenses, incurred in the discharge of
the duties of the commissioner. [Amended by
1973 c.672 §7; 2001 c.547 §4]

456.105 Organization; officers; quo-
rum; employees; legal services. (1) A ma-
jority of the commissioners of an authority
shall constitute a quorum of the authority
for the purpose of conducting its business
and exercising its powers and for all other
purposes.

(2) Except as otherwise provided in the
Housing Authorities Law, action may be
taken by the authority upon a vote of a ma-
jority of the commissioners present, a quo-
rum being present, unless the bylaws of the
authority require a larger number.

(3) The authority shall select a chairper-
son and vice chairperson from among its
commissioners.

(4) An authority may employ a secretary
(who shall be executive director), technical
experts and such other officers, agents and
employees, permanent and temporary, as it
requires. It shall determine their qualifica-
tions, duties and compensation.

(5) For such legal services as it requires,
an authority may, if it is not a regional au-
thority, call upon the chief law officer of the
city or the county or it may employ its own
counsel and legal staff. [Amended by 1973 c.672
§8]

456.110 Removal of commissioner. For
inefficiency or neglect of duty or misconduct
in office, a commissioner of an authority ap-
pointed pursuant to ORS 456.095 (1) or (2)
may be removed by the mayor or, in the case
of an authority for a county, by the govern-
ing body of the county or, in the case of a
regional authority, by the appointing author-
ity for the commissioner. This section does
not allow the removal of a member of a gov-
erning body exercising power as a housing
authority. A commissioner shall not be re-
moved until after the commissioner has been
given a copy of the charges at least 10 days
prior to the hearing thereon and had an op-
portunity to be heard in person or by coun-
sel. In the event of the removal of any
commissioner, a record of the proceedings,
together with the charges and findings
thereon, shall be filed in the office of the
clerk for each city and county in the au-
thority. [Amended by 1969 c.630 §4; 1973 c.672 §9; 2001
c.547 §5]

456.115 Commissioners and employees
may not have interest in project other
than as tenant; disclosure of interest;
duty to act as prudent person. (1) No
commissioner or employee of an authority
shall acquire any interest in any housing
project or in any property included or
planned to be included in any project, nor
shall the commissioner or employee of an
authority have an interest except as a tenant
in any contract or proposed contract for ma-
terials or services to be furnished or used in
connection with any housing project.

(2) For the purposes of subsection (1) of
this section, the leasehold interest of a ten-
ant appointed to the board or commission
under ORS 456.095 shall not be considered
an interest in a project, property or contract
if the leasehold interest is granted on the
same basis and is subject to the same terms
and conditions as other leasehold interests
of other tenants of the authority. A tenant-
commissioner shall refrain from voting on
any action that affects the individual interest
of the tenant-commissioner as distinguished
from the interests of tenants as a class.

(3) If any commissioner or employee of
an authority owns or controls an interest in
any property included or planned to be in-
cluded in any housing project, the commis-
sioner or employee immediately shall disclose
the same in writing to the authority. Such
disclosure shall be entered upon the minutes
of the authority. Failure so to disclose such
interest shall constitute misconduct in office.

(4) A commissioner shall discharge the
commissioner’s duties with the care, skill,
prudence and diligence under the circum-
stances then prevailing that a prudent person
acting in a like capacity and familiar with
such matters would use in the conduct of an
enterprise of a like character. [Amended by 1975
c.335 §2; 1995 c.483 §1]

456.118 Prohibition against using
term; enjoining violations. No person
other than a housing authority created under
ORS 456.055 to 456.235 may use the term
“housing authority” or a variation of the
term “housing authority” in the corporate or
other business name or title of the person.
Any housing authority may bring a civil suit
to enjoin a violation of this section, regard-
less of whether the housing authority shows
that the authority will suffer damage from
the violation. [2007 c.606 §3]

456.120 Powers of housing authority
as public corporation. A housing authority
shall constitute a public body corporate and
politic, exercising public and essential gov-
ernmental functions, and having all the pow-
ers necessary or convenient to carry out and
effectuate the purposes of the Housing Au-
thorities Law. These powers shall be vested
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in the commissioners of the authority and
shall include the following in addition to
others granted in the Housing Authorities
Law:

(1) To sue and be sued.
(2) To have a seal and to alter the same

at pleasure.
(3) To have perpetual succession.
(4) To make and execute contracts and

other instruments necessary or convenient to
the exercise of the powers of the authority.

(5) To make and from time to time amend
and repeal bylaws, rules and regulations, not
inconsistent with the Housing Authorities
Law, to carry into effect the powers and
purposes of the authority.

(6) To arrange or contract for the fur-
nishing by any person or agency, public or
private, of services, privileges, works or fa-
cilities for, or in connection with, a housing
project or the occupants thereof.

(7) Notwithstanding any laws to the con-
trary, to include in any contract let in con-
nection with a project, stipulations requiring
that the contractor and any subcontractors
comply with requirements as to minimum
wages and maximum hours of labor, and
comply with any conditions which the federal
government attaches to its financial aid of
the project.

(8) To lease or rent any housing, lands,
buildings, structures or facilities embraced in
any housing project and, subject to the limi-
tations of the Housing Authorities Law, to
establish and revise the rents or charges
therefor.

(9) To own, hold and improve real or
personal property.

(10) To purchase, buy on contract, ex-
change, lease, lease back, obtain options
upon, acquire by gift, grant, bequest, devise
or otherwise any real or personal property
or any interest therein and to give its mort-
gage or trust deed covering any real property
or security agreement covering any personal
property or any interest in either.

(11) To sell, mortgage, lease, rent, ex-
change, transfer, assign, pledge or otherwise
dispose of any real or personal property or
any interest therein.

(12) To insure or provide for the insur-
ance of any real or personal property or op-
erations of the authority against any risks
or hazards.

(13) To procure insurance or guarantees
from the federal government of the payment
of any debts or parts thereof, whether or not
incurred by said authority, secured by mort-
gages on any property included in any of its
housing projects.

(14) To invest any funds held in reserves
or sinking funds, or any funds not required
for immediate disbursement, in property or
any investment in which an Oregon city may
legally invest surplus funds, and, in addition,
to invest bond proceeds and amounts held in
bond payment, reserve and proceeds accounts
in investment agreements that:

(a) Produce a guaranteed rate of return;
(b) Are fully collateralized by direct obli-

gations of, or obligations guaranteed by, the
United States; and

(c) Require that the collateral be held by
the authority, an agent of the authority or a
third-party safekeeping agent.

(15) To purchase its bonds at a price not
more than the principal amount thereof and
accrued interest, all bonds so purchased to
be canceled.

(16) To exercise all or any part or com-
bination of powers granted in the Housing
Authorities Law.

(17) To borrow money pursuant to ORS
456.055 to 456.235 or as otherwise allowed
and accept advances, loans or grants or any
other form of financial assistance or any
combination of these forms of assistance
from the federal government, state, county
or other public body, or from any sources,
public or private, for the purpose of under-
taking and carrying out housing projects.

(18) To enter in a partnership agreement
with or loan money to an individual, part-
nership, corporation or other association to
finance, plan, undertake, construct, acquire,
manage or operate a housing project.

(19) To finance, develop, own, operate or
manage a mixed income housing project that
meets the following requirements:

(a) No fewer than 20 percent of the units
in the project so financed shall be rented to
households with incomes of 50 percent or
less of area median income;

(b) No fewer than 40 percent of the units
in the project so financed shall be rented to
households with incomes of 60 percent or
less of area median income; or

(c) The minimum requirements imposed
by any federal tax law that is applicable to
the project.

(20) To form, finance and have a non-
stock interest in, and to manage or operate,
partnerships, nonprofit corporations and lim-
ited liability companies in order to further
the purposes of the housing authority.
[Amended by 1987 c.821 §2; 1989 c.874 §3; 1991 c.600 §1;
1995 c.79 §237; 1995 c.445 §6; 1995 c.483 §2; 2007 c.606 §8]

456.122 Inapplicability of laws relating
to other public bodies. Unless specifically
provided, no law with respect to the acquisi-
tion, operation or disposition of property by
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other public bodies applies to a housing au-
thority.

456.125 Research, planning, construc-
tion and operation of housing projects.
Within its area of operation, a housing au-
thority may:

(1) Investigate into living, dwelling and
housing conditions and into the means and
methods of improving such conditions by ei-
ther the housing authority or the private
market.

(2) Determine where blighted areas exist
or where there is a shortage of decent, safe
and sanitary housing for persons or families
of lower income.

(3) Make studies and recommendations
relating to the problem of clearing, replan-
ning and reconstructing blighted areas to
provide affordable housing and the problem
of providing housing for persons or families
of lower income. An authority is encouraged
to cooperate with the private market and the
city, county or state or any of their political
subdivisions in action taken in connection
with identifying and solving such problems.

(4) Engage in research, studies and ex-
perimentation on the subject of housing.

(5) Prepare, carry out, acquire, lease and
operate housing projects.

(6) Provide for the construction, recon-
struction, improvement, alteration or repair
of any housing project or any part thereof.
[Amended by 1973 c.672 §10; 1995 c.445 §7; 2007 c.606 §9]

456.128 Housing authority intellectual
property. (1) As used in this section:

(a) “Housing authority” means a housing
authority created under ORS 456.075. “Hous-
ing authority” includes a person exercising
delegated powers and duties under ORS
456.135, a local government electing under
ORS 456.095 to have the powers of a housing
authority and a body to which powers and
authority are transferred under ORS 456.233.

(b) “Intellectual property” and “person”
have the meanings given those terms in ORS
456.562.

(2) Subject to any superior patent rights
or copyrights, a housing authority may li-
cense, share or otherwise provide for the use
by a person of intellectual property acquired
or developed by the authority. Except as
provided in this subsection, the housing au-
thority may charge fees for licensing, sharing
or otherwise providing for the use of the in-
tellectual property. The housing authority
may not charge a fee under this subsection
to a federal, state or local government body.

(3) A housing authority may take actions
that the authority deems necessary and ap-
propriate to carry out this section, including
but not limited to applying for patents or

copyright registration to perfect or preserve
the authority’s rights in intellectual prop-
erty. [2003 c.605 §2]

Note: 456.128 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 456 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

456.130 Investigations, hearings and
recommendations of authority. Any au-
thority, acting through one or more commis-
sioners or other persons designated by the
authority, may:

(1) Conduct examinations and investi-
gations and hear testimony and take proof
under oath at private or public hearings on
any matter material for its information.

(2) Administer oaths, issue subpoenas re-
quiring the attendance of witnesses or the
production of books and papers and issue
commissions for the examination of witnesses
who are outside the state or unable to attend
before the authority or excused from attend-
ance.

(3) Make available to appropriate agen-
cies, including those charged with the duty
of abating or requiring the correction of
nuisances or like conditions, or of demolish-
ing unsafe or insanitary structures within
the area of operation, its findings and rec-
ommendations with regard to any buildings
or property where conditions exist which are
dangerous to the public health, morals,
safety or welfare.

456.135 Delegation of powers or duties.
An authority may delegate to one or more
of its agents or employees such powers or
duties as it deems proper.

456.140 Joinder or cooperation of au-
thorities. Any two or more authorities may
join or cooperate with one another in the
exercise of any or all of the powers conferred
by the Housing Authorities Law for the pur-
pose of financing, planning, undertaking,
constructing or operating a housing project
or projects located within the area of opera-
tion of one or more of the authorities.

456.145 Eminent domain. (1) An au-
thority may acquire, by the exercise of the
power of eminent domain, any real property
which it deems necessary for its purposes af-
ter adoption by it of a resolution declaring
that the acquisition of the real property de-
scribed therein is necessary for such pur-
poses. An authority may exercise the power
of eminent domain in the manner provided
for in the laws of this state for the condem-
nation of lands or rights of way by public or
quasi-public corporations for public use or
for corporate purposes; or in the manner
provided by law for the appropriation of real
property, or rights therein or thereto, by
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private corporations; or in the manner pro-
vided by any other applicable statutory pro-
visions for the exercise of the power of
eminent domain.

(2) Property already devoted to a public
use may be acquired in like manner, but no
real property belonging to the city, the
county, the state or any political subdivision
thereof may be acquired without its consent.

456.150 Housing projects subject to lo-
cal laws; consideration of other pro-
grams. (1) All housing projects of an
authority shall be subject to the planning,
zoning, sanitary and building laws, ordi-
nances and regulations applicable to the lo-
cality in which the housing project is
situated.

(2) In the planning and location of any
housing project, an authority shall take into
consideration the relationship of the project
to any larger plan or long-range program for
the development of the area in which the
housing authority functions.

456.153 Involvement in mixed income
housing project. A housing authority may
finance, develop, own, manage or operate a
mixed income housing project if:

(1) The housing authority determines
that a substantial number of persons of eli-
gible income in the area served by the au-
thority cannot obtain housing for 30 percent
or less of their income.

(2) Based on the determination under
subsection (1) of this section, the housing
authority adopts a resolution declaring the
need for additional housing for persons or
families of lower income that can be ad-
dressed by the authority financing, develop-
ing, owning, managing or operating a mixed
income housing project. [1995 c.445 §9; 2007 c.606
§10]

456.155 Policy regarding profit from
projects; reserves. (1) It hereby is declared
to be the policy of this state that:

(a) Each housing authority shall manage
and operate its housing projects in an effi-
cient and cost-effective manner so as to ena-
ble it to set the rents for housing units at
the lowest possible rates consistent with
providing decent, safe and sanitary housing
and fulfilling the unmet need of affordable
housing for persons or families of lower in-
come.

(b) No housing authority shall construct
or operate any such housing for profit, or as
a source of revenue to a city or a county.

(2) Notwithstanding any provisions of
this section to the contrary, a housing au-
thority may establish and maintain reason-
able reserves for the purpose of providing
additional housing projects that the author-

ity owns or manages and otherwise adminis-
tering its programs pursuant to this chapter.
[Amended by 1977 c.343 §1; 1989 c.874 §4; 1995 c.445 §10]

456.160 Limitations as to rentals. In
the operation or management of housing
projects, a housing authority shall at all
times observe the following duties with re-
spect to rentals and tenant selection:

(1) A housing authority may rent or lease
the housing only to persons of eligible in-
come, except:

(a) If the authority owns, operates or
manages the housing and a substantial num-
ber of the housing units are required to be
rented or leased to persons of eligible in-
come; or

(b) If the authority acquires an existing
housing unit that houses a tenant not of eli-
gible income, the tenant may remain in the
unit at the discretion of the authority, unless
the tenant is determined ineligible for rea-
sons other than income qualification.

(2) A housing authority may rent or lease
the housing at rents no higher than will
provide revenue sufficient to give financial
stability to the housing authority. This limi-
tation does not apply to housing units that
are owned, operated or managed as described
in subsection (1) of this section if the units
are not occupied by families receiving assist-
ance from an authority. [Amended by 1973 c.672
§11; 1977 c.667 §3; 1987 c.821 §3; 1995 c.445 §11; 2007 c.606
§11]

456.165 Vested rights of creditors not
affected by restrictions of ORS 456.155
and 456.160. ORS 456.155 and 456.160 do not
limit the power of an authority to vest in an
obligee the right, in the event of a default by
the authority, to take possession of a housing
project or cause the appointment of a re-
ceiver thereof or acquire title thereto
through foreclosure proceedings, free from
all the restrictions imposed by those
sections.

456.170 [Amended by 1973 c.672 §12; repealed by
2007 c.606 §13]

456.171 Independent audit of author-
ity. At least once each year, a housing au-
thority shall procure an independent audit
of authority finances and activities for the
preceding year, make the audit available for
inspection by the public and provide a copy
of the audit to each governing body that ap-
points the housing authority commissioners.
[2007 c.606 §2]

456.175 Issuance of bonds; means for
payment. An authority may issue bonds
from time to time in its discretion upon the
resolution adopted by a majority vote of the
commissioners for any of its corporate pur-
poses. An authority may also issue refunding
and advance refunding bonds for the purpose
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of paying or retiring bonds previously issued
by it. [Amended by 1989 c.874 §5]

456.180 Liability on bonds; debt limi-
tation. (1) Neither the commissioners of an
authority nor any person executing the bonds
shall be liable personally on the bonds by
reason of the issuance thereof.

(2) The bonds and other obligations of an
authority shall not be a debt of the city, the
county, the state or any political subdivision
thereof, and the bonds and obligations shall
so state on their face. Neither the city, the
county, nor the state or any political subdi-
vision thereof shall be liable thereon. Nor, in
any event, shall such bonds or obligations be
payable out of any funds or properties other
than those of the authority.

(3) The bonds shall not constitute an in-
debtedness within the meaning of any con-
stitutional or statutory debt limitation or
restriction.

456.185 Issuance of bonds. Bonds of an
authority must be authorized by its resolu-
tion adopted by a vote of a majority of the
commissioners, must be issued as prescribed
in ORS chapter 287A and are not subject to
the requirements of ORS 287A.150. [Amended
by 1969 c.694 §13; 1973 c.672 §13; 1977 c.188 §5; 1981 c.94
§42; 1989 c.874 §8; 2001 c.215 §11; 2007 c.783 §193]

456.190 Presumption of validity of
bond. In any suit, action or proceedings in-
volving the validity or enforceability of any
bond of an authority or the security therefor,
any bond reciting in substance that it has
been issued by the authority to aid in fi-
nancing a housing project to provide housing
for persons or families of lower income is
conclusively deemed to have been issued for
a housing project of such character and said
project is conclusively deemed to have been
planned, located and constructed in accor-
dance with the Housing Authorities Law.
[Amended by 1973 c.672 §14; 1995 c.445 §12; 2007 c.783
§194]

456.195 [Repealed by 1989 c.874 §9]
456.197 [1969 c.694 §15; 1973 c.672 §15; repealed by

1989 c.874 §9]

456.200 Powers of authority in secur-
ing payment of bonds or lease obli-
gations. In connection with the issuance of
bonds or the incurring of obligations and in
order to secure the payment of such bonds
or obligations, an authority may:

(1) Pledge all or any part of its gross or
net rents, fees or revenues to which its right
then exists or thereafter comes into exist-
ence.

(2) Mortgage its real or personal prop-
erty, then owned or thereafter acquired.

(3) Covenant against pledging all or any
part of its rents, fees and revenues, or
against mortgaging all or any part of its real

or personal property to which its right or ti-
tle then exists or may thereafter come into
existence or against permitting or suffering
any lien on such revenues or property.

(4) Covenant with respect to limitations
on its right to sell, lease or otherwise dispose
of any housing project or any part thereof.

(5) Covenant as to what other or addi-
tional debts or obligations may be incurred
by it.

(6) Covenant as to the bonds to be issued
and as to the issuance of such bonds in
escrow or otherwise, and as to the use and
disposition of the proceeds thereof.

(7) Provide for the replacement of lost,
destroyed or mutilated bonds.

(8) Covenant against extending the time
for the payment of its bonds or interest
thereon.

(9) Redeem the bonds and covenant for
their redemption and provide the terms and
conditions thereof.

(10) Covenant, subject to the limitations
of the Housing Authorities Law, as to the
rents and fees to be charged in the operation
of a housing project or projects, the amount
to be raised each year or other period of time
by rents, fees and other revenues, and as to
the use and disposition to be made thereof.

(11) Create or authorize the creation of
special funds for moneys held for construc-
tion or operating costs, debt service, reserves
or other purposes, and covenant as to the use
and disposition of the moneys held in such
funds.

(12) Prescribe the procedure, if any, by
which the terms of any contract with bond-
holders may be amended or abrogated, the
amount of bonds the holders of which must
consent thereto and the manner in which
such consent may be given.

(13) Covenant as to the use, maintenance
and replacement of its real and personal
property, the insurance to be carried thereon
and the use and disposition of insurance
moneys.

(14) Covenant as to the rights, liabilities,
powers and duties arising upon the breach
by it of any covenant, condition or obli-
gation.

(15) Covenant and prescribe as to events
of default and terms and conditions upon
which any or all of its bonds or obligations
become or may be declared due before matu-
rity, and as to the terms and conditions upon
which such declaration and its consequences
may be waived.

(16) Vest in a trustee or trustees or the
holders of bonds or any proportion of them
the right to enforce the payment of the bonds
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or any covenants securing or relating to the
bonds.

(17) Vest in a trustee or trustees the
right, in the event of a default by said au-
thority, to take possession and use, operate
and manage any housing project or part
thereof, and to collect the rents and revenues
arising therefrom and to dispose of such
moneys in accordance with the agreement of
the authority with said trustee.

(18) Provide for the powers and duties of
a trustee or trustees and to limit their li-
abilities.

(19) Provide the terms and conditions
upon which the trustee or trustees or the
holders of bonds or any proportion of them
may enforce any covenant or rights securing
or relating to the bonds.

(20) Exercise all or any part or combina-
tion of the powers granted in this section.

(21) Make covenants other than and in
addition to the covenants expressly author-
ized in this section, of like or different char-
acter.

(22) Make any covenants and do any acts
and things necessary or convenient or desir-
able in order to secure its bonds, or, in the
absolute discretion of said authority, tending
to make the bonds more marketable although
the covenants, acts or things are not enu-
merated in this section.

(23) Purchase letters of credit, bond in-
surance or any other credit enhancement de-
vice that would establish or increase
marketability of its bonds.

(24) Pay its obligations with income, re-
venues or loan repayments of the housing
project financed with the proceeds of such
obligations, or with such proceeds together
with a grant from the federal government or
this state in aid of such project. [Amended by
1987 c.821 §5; 1989 c.874 §6; 1991 c.600 §2]

456.202 Short-term bond anticipation
notes. (1) An authority shall have the power
to borrow money for the purposes for which
its bonds are to be issued in anticipation of
the receipt of proceeds of the sale of such
bonds and within the authorized maximum
of such bond issue.

(2) Bond anticipation notes shall be is-
sued for all moneys borrowed under the pro-
visions of this section. Such notes may be
issued for a period not exceeding one year
and may be renewed from time to time for
periods not exceeding one year, but each
such note, including renewals, shall mature
and be paid not later than five years after
the date on which the original note was is-
sued. Such notes shall be authorized by res-
olution of the authority, adopted by a

majority of the commissioners, and shall be
in such denomination or denominations, shall
bear interest at such rate or rates, shall be
in such form, and shall be executed in such
manner, all as a majority of the commission-
ers shall prescribe. Such notes may be sold
at public or private sale in the manner and
at such price or prices or for such other
consideration, including real or personal
property, as the authority shall determine,
provided that if such notes be renewal notes,
they may be exchanged for notes then out-
standing on such terms as the authority shall
determine. [1977 c.342 §2]

456.205 Enforcing rights of obligee of
an authority. An obligee of an authority, in
addition to all other rights conferred on the
obligee, subject only to any contractual re-
strictions binding upon the obligee, may:

(1) By mandamus or other action or pro-
ceeding for legal or equitable remedies, com-
pel the authority and its commissioners,
officers, agents or employees to perform each
and every term, provision and covenant con-
tained in any contract of the authority with
or for the benefit of such obligee, and require
the carrying out of all covenants and agree-
ments of the authority and the fulfillment of
all duties imposed upon the authority by the
Housing Authorities Law.

(2) By action or proceeding, enjoin any
acts or things which may be unlawful, or the
violation of any rights of the obligee.
[Amended by 1979 c.284 §149]

456.210 Power of authority to confer
additional rights upon obligee. An author-
ity, by its resolution, trust indenture, mort-
gage, lease or other contract, may confer
upon any obligee holding or representing a
specified amount in bonds, or holding a lease,
the right, in addition to all rights that may
otherwise be conferred, upon the happening
of an event of default as defined in such res-
olution or instrument, by suit, action or pro-
ceeding in any court of competent
jurisdiction:

(1) To cause possession of any housing
project or any part thereof to be surrendered
to an obligee.

(2) To obtain the appointment of a re-
ceiver of any housing project of the authority
or any part thereof and of the rents and
profits therefrom. If a receiver is appointed,
the receiver may enter and take possession
of the housing project or any part thereof
and operate and maintain it and collect and
receive all fees, rents, revenues or other
charges thereafter arising therefrom, and
shall keep such moneys in separate accounts
and apply them in accordance with the obli-
gations of the authority as the court directs.
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(3) To require the authority and its com-
missioners to account as if it and they were
the trustees of an express trust.

456.215 Financial aid and cooperation
of federal government. (1) An authority
may:

(a) Borrow money or accept grants or
other financial assistance from the federal
government for or in aid of any housing
project within its area of operation.

(b) Take over or lease or manage any
housing project or undertaking constructed
or owned by the federal government.

(c) Comply with such conditions and en-
ter into such mortgages, trust indentures,
leases or agreements as may be necessary,
convenient or desirable for the purposes of
this subsection.

(2) It is the purpose and intent of the
Housing Authorities Law to authorize every
authority to do all things necessary or desir-
able to secure the financial aid or cooper-
ation of the federal government in the
undertaking, construction, maintenance or
operation of any housing project by such au-
thority.

456.220 Exemption of property from
process or judgment lien. All real property
of an authority is exempt from levy and sale
by virtue of an execution. No execution or
other judicial process shall issue against
such property nor shall any judgment against
an authority be a charge or lien upon its real
property. However, this section does not ap-
ply to or limit the right of obligees to fore-
close or otherwise enforce any mortgage of
an authority or the right of obligees to pur-
sue any remedies for the enforcement of any
pledge or lien given by an authority on its
rents, fees or revenues.

456.225 [Amended by 1991 c.851 §1; 1995 c.445 §13;
1997 c.406 §2; renumbered 307.092 in 2003]

456.230 Bonds and income therefrom
exempt from personal income taxes.
Bonds of an authority are declared to be is-
sued for an essential public and govern-
mental purpose and to be public
instrumentalities. The bonds, together with
interest thereon and income therefrom, are
exempt from personal income taxes under
ORS chapter 316. [Amended by 2007 c.783 §195]

456.233 Transfer of housing authority
from governing body to separate board.
If, pursuant to this chapter, ORS chapter 455
and ORS 446.515 to 446.547, the governing
body in a city or a county has declared, by
resolution, that the governing body itself
shall exercise the powers of a housing au-
thority under this chapter, ORS chapter 455
and ORS 446.515 to 446.547, the governing
body may thereafter, by resolution, elect to
transfer such powers and the authority to act

as the housing authority to any other body
which may be designated by this chapter,
ORS chapter 455 and ORS 446.515 to 446.547
to exercise such powers. The governing body
of the city or county may, by resolution,
transfer the powers and authority to act as
the housing authority to itself. All duties and
obligations of the governing body as the
housing authority of the municipality shall
thereafter be assumed and performed by the
body to which such powers and authority are
transferred. [1969 c.630 §1; 1975 c.322 §2; 1979 c.621
§17]

456.235 Dissolution of housing author-
ities. (1) A housing authority may be dis-
solved upon a majority vote of its
commissioners at any regular or special
meeting of the commission whereof all the
members of the commission have been noti-
fied. Except with the consent of the obligees
of the housing authority to dissolution, no
authority having outstanding bonds or in-
debtedness shall be dissolved unless the as-
sets of the authority are sufficient to pay
such bonds and indebtedness. A copy of the
order or resolution of dissolution shall be
filed with the clerk of the city or the county,
as the case may be.

(2) Upon dissolution of an authority, the
property and assets thereof not required for
the liquidation of indebtedness of the au-
thority shall vest in or be paid over to the
city or the county for which the authority
was created or, where a regional authority
is dissolved, be paid over to the cities and
counties in the authority in proportion to the
population within each cooperating city and
county according to the most recent deter-
mination under ORS 190.510 to 190.610; pro-
vided, that if the housing project be located
within an incorporated city, then such prop-
erty and assets shall be paid over and deliv-
ered to such city, even though the authority
may have been created by a county. Any
moneys so received by the clerk shall be
credited to the general fund of the city or
the county, as the case may be.

(3) After voting for dissolution the au-
thority shall be dissolved for all purposes,
excepting, there shall be allowed a period of
not to exceed three years after said vote for
the liquidation of indebtedness and final
settlement of its affairs. [1953 c.716 §2; 1973 c.672
§16]

WITHDRAWAL FROM FEDERAL
HOUSING PROGRAM

456.250 Definitions for ORS 456.250 to
456.265. As used in this section and ORS
456.255 to 456.265:

(1) “Federal housing program” means a
federal project-based Section 8 subsidized
housing program.
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(2) “Local government” means a city,
county, public corporation, metropolitan ser-
vice district or other district.

(3) “Participating property” means prop-
erty that is the subject of a contract between
the property owner and the United States
Department of Housing and Urban Develop-
ment for participation in a federal housing
program. [1999 c.275 §1]

Note: 456.250 to 456.265 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 456 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

456.255 Legislative findings. (1) The
Legislative Assembly finds and declares that:

(a) The maintenance of a pool of afforda-
ble housing for all citizens is a matter of
statewide concern.

(b) The contracts for many properties in
this state that participate in federal housing
programs are about to expire. Local govern-
ments need an effective process for assessing
these expiring contracts and determining
whether to assume ownership of the partic-
ipating properties. The assessment and de-
termination process should ensure
appropriate statewide uniformity while main-
taining local flexibility. The process should
also ensure the rights of property owners and
tenants to fair treatment as the contracts
expire.

(2) ORS 456.260 and 456.265 are intended
to provide a framework for addressing the
withdrawal of participating property from
federal housing programs. [1999 c.275 §2]

Note: See note under 456.250.

456.260 Local requirement of property
withdrawal notice; contents; violations;
condemnation alternatives; continuation
of tenancies. (1) In establishing a procedure
to deal with expiring contracts for partic-
ipating properties, a local government may:

(a) Require the owner of a participating
property to:

(A) Provide notice of the pending con-
tract expiration to each local government
that has requested notice and each affected
tenant one year prior to the date when the
contract for the property to participate in a
federal housing program will expire.

(B) Provide notice that the owner intends
to withdraw the property from participation
in a federal housing program to each local
government that has requested notice and
each affected tenant up to:

(i) 210 days prior to the expiration of the
contract; or

(ii) 150 days prior to the expiration of a
one-year extension of the contract, if any.

(C) Consent to reasonable inspection of
the property and inspection of the owner re-
ports on file with the Housing and Commu-
nity Services Department or the United
States Department of Housing and Urban
Development.

(D) Maintain the contract for property
participation in a federal housing program in
good standing, if the United States Depart-
ment of Housing and Urban Development al-
lows that maintenance, during:

(i) The notice periods referred to under
this paragraph;

(ii) Any condemnation proceeding com-
menced; or

(iii) Any alternative procedure agreed to
under paragraph (c) of this subsection.

(E) Refrain from taking any action, other
than notifying the United States Department
of Housing and Urban Development of the
owner’s intention to not renew the contract,
that would preclude the affected local gov-
ernment or its designee from succeeding to
the contract or negotiating with the owner
for the purchase of the property.

(b) Establish and impose any fine, pen-
alty, tax, fee, charge or assessment upon the
owner of participating property for failure to
comply with local regulations adopted pursu-
ant to paragraph (a) of this subsection.

(c) Establish an alternative procedure to
condemnation, including but not limited to
arbitration, mediation or facilitated negoti-
ation. However, an alternative procedure
may not be used unless mutually agreed to
by the property owner and the local govern-
ment.

(d) Require an owner to refrain from dis-
turbing tenancies, other than for cause as
defined in the contract, for a period of not
more than 180 days after expiration of the
contract if the local government pays, or ar-
ranges for payment, to the owner on the first
day of each month, the monthly subsidy that
the owner was receiving under the contract.

(2) Any notices provided under subsec-
tion (1)(a) of this section shall specify
whether the owner:

(a) Intends to withdraw the property from
a federal housing program.

(b) Intends to convert the participating
property to a nonparticipating use.

(c) Is involved in negotiations with the
United States Department of Housing and
Urban Development or the Housing and
Community Services Department regarding
an extension of an expiring participation
contract.

(3) ORS 456.255 to 456.265 do not require
a local government to purchase, condemn or
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otherwise acquire participating property.
[1999 c.275 §3]

Note: See note under 456.250.

456.265 Sanctions against withdrawing
property owner prohibited. (1) Except as
expressly authorized in ORS 456.260 (1) or as
may be provided by contract with the prop-
erty owner, a local government may not:

(a) Impose any fine, penalty, tax, fee,
charge, assessment or other restriction or
sanction against a property owner for with-
drawing the participating property from a
federal housing program.

(b) Except as an exercise of constitu-
tional or statutory powers of condemnation:

(A) Prevent or restrict a property owner
from selling or otherwise disposing of partic-
ipating property.

(B) Require conveyance of participating
property to the local government or to an-
other party.

(C) Impose any fine, penalty, tax, fee,
charge, assessment or other restriction or
sanction against a property owner for refus-
ing an offer by the local government or an-
other party to purchase participating
property.

(c) Require a property owner to pay any
replacement fee or other fee for tenant relo-
cation from participating property, except as
specified in an alternative procedure being
used pursuant to ORS 456.260 (1)(c).

(2) Subsection (1) of this section does not
prohibit a local government that is certified
by a federal agency to carry out an agency
responsibility or to exercise agency authority
from taking any action within the scope of
that responsibility or authority. [1999 c.275 §4]

Note: See note under 456.250.

AFFORDABLE HOUSING COVENANTS
456.270 Definitions for ORS 456.270 to

456.295. As used in ORS 456.270 to 456.295:
(1) “Affordable housing covenant” means

a nonpossessory interest in real property im-
posing limitations, restrictions or affirmative
obligations that encourage development or
that ensure continued availability of afforda-
ble rental and owner-occupied housing for
low or moderate income individuals.

(2) “Area median income” means the me-
dian income for the metropolitan statistical
area in which the affordable housing is lo-
cated, as determined by the Housing and
Community Services Department, adjusted
for household size.

(3) “Eligible covenant holder” means:
(a) A public body, as defined in ORS

174.109;

(b) An agency of the United States gov-
ernment;

(c) A public benefit corporation or reli-
gious corporation, as those terms are defined
in ORS 65.001, one purpose of which is to
provide affordable housing for low or moder-
ate income households;

(d) A consumer housing cooperative, as
defined in ORS 456.548;

(e) A manufactured dwelling park non-
profit cooperative corporation; or

(f) A federally recognized Indian tribe.
(4) “Low income household” means a

household with income less than or equal to
80 percent of the area median income.

(5) “Moderate income household” means
a household with income less than or equal
to 120 percent and greater than 80 percent
of the area median income.

(6) “Subsidy” includes, but is not limited
to:

(a) A grant, loan or contract made by a
federal agency, a federally recognized Indian
tribe or a public body, as defined in ORS
174.109;

(b) A grant, loan or contract made by a
nonprofit corporation or a limited liability
company the sole member of which is a non-
profit corporation;

(c) A subsidized loan from a lending in-
stitution that makes loans for residential
housing; or

(d) A subsidized private transaction.
(7) “Third-party right of enforcement”

means a right provided in an affordable
housing covenant to a third party to enforce
the terms of the covenant. [2007 c.691 §2; 2009
c.11 §63]

Note: 456.270 to 456.295 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 456 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

456.275 Legislative findings. The Legis-
lative Assembly finds and declares that:

(1) There is a serious shortage of decent,
safe and sanitary housing available and af-
fordable to low and moderate income house-
holds in the State of Oregon.

(2) The inadequacy in the supply of de-
cent, safe and sanitary affordable housing
endangers the public health and jeopardizes
the public safety and general welfare of the
state.

(3) To obtain the benefits of covenants
and restrictions that seek to preserve and
maintain affordable housing, the Legislative
Assembly authorizes the creation and en-
forcement of affordable housing covenants.
[2007 c.691 §1]
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Note: See note under 456.270.

456.280 Covenant creation, effect,
conveyance, duration and termination. (1)
A person may create an affordable housing
covenant as a condition of giving or receiv-
ing a subsidy during ownership or upon con-
veying real property, in the form of a
covenant, servitude, easement, condition or
restriction in a deed, declaration, land sale
contract, trust deed, mortgage, security
agreement, assignment, will, trust, rental
agreement, lease or other written instrument
that is:

(a) Executed by the owner of the real
property and the covenant holder; and

(b) Recorded in the deed and mortgage
records of the county in which the real
property is located.

(2) The affordable housing covenant cre-
ates a real property right in an eligible cov-
enant holder to:

(a) Limit the use of real property to oc-
cupancy by low or moderate income house-
holds in rental or owner-occupied housing;

(b) Restrict the rental rate or sale price
of real property to ensure affordability by
future low and moderate income households;

(c) Limit, restrict or condition the use
and enjoyment of real property to create or
retain rental or owner-occupied affordable
housing for occupancy by low or moderate
income households; or

(d) Purchase real property at a trustee’s
sale under terms set forth in ORS 86.782.

(3) The affordable housing covenant may
be conveyed, assigned, modified or termi-
nated by a written instrument recorded in
the deed and mortgage records of the county
in which the real property is located. The
affordable housing covenant may be:

(a) Conveyed or assigned by a written
instrument executed by the conveying or as-
signing covenant holder and the accepting
covenant holder;

(b) Modified by a written instrument ex-
ecuted by the covenant holder and the owner
of the real property; or

(c) Terminated by a written instrument
executed by the covenant holder and a third
party with the right to enforce the covenant.

(4) An affordable housing covenant is not
invalid because a holder of the covenant is
not an eligible covenant holder. A covenant
holder who is not an eligible covenant holder
may not modify, terminate or commence an
action to enforce the covenant. However,
the covenant holder may convey or assign
the covenant to an eligible covenant holder
who may modify or terminate the covenant

or commence an action to enforce the cove-
nant.

(5) An affordable housing covenant is
unlimited in duration unless:

(a) The instrument creating the covenant
provides otherwise;

(b) The duration of the covenant is modi-
fied before the stated term of the covenant
expires; or

(c) The covenant is terminated.
(6) Upon termination of an affordable

housing covenant for any reason before the
stated term of the covenant expires, the cov-
enant holder is entitled to receive the differ-
ence between the fair market value of the
real property immediately before termination
and the fair market value of the real prop-
erty immediately after termination.

(7) An affordable housing covenant does
not impair an interest in real property that
exists at the time the affordable housing
covenant is created unless the owner of the
interest is a party to the affordable housing
covenant, subordinates the interest to the
affordable housing covenant or otherwise
agrees to be bound by the affordable housing
covenant.

(8) An instrument that creates an afford-
able housing covenant may grant the eligible
covenant holder, or a designee of the eligible
covenant holder, a right to enter the real
property to ensure compliance with the cov-
enant and, if the right is granted, the in-
strument shall designate the time and
manner in which the eligible covenant holder
or designee may enter the real property.

(9) An affordable housing covenant
holder may assign a third-party right of en-
forcement, by a written instrument executed
by the covenant holder and recorded in the
deed and mortgage records of the county in
which the real property is located, to a per-
son that qualifies as an eligible covenant
holder but that is not the holder of that
covenant.

(10) An affordable housing covenant is
automatically terminated if:

(a) The only holder of the covenant is a
corporation, as defined in ORS 65.001, that
is dissolved without conveying or assigning
the covenant; and

(b) No person is entitled to exercise a
third-party right of enforcement pursuant to
subsection (9) of this section. [2007 c.691 §3; 2011
c.712 §4]

Note: See note under 456.270.

456.285 Permissible provisions. An af-
fordable housing covenant may:

(1) Include limitations, restrictions and
affirmative obligations on the sale price or
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rental rate of real property or the use of real
property or the income or assets of purchas-
ers or tenants;

(2) Limit the amount of equity appreci-
ation that a property owner may derive from
ownership of the real property;

(3) Grant a right of first refusal or an
option to purchase to the eligible covenant
holder;

(4) Restrict the class of persons to whom
real property may be sold, leased or rented
according to, but not limited to, household
income, assets, residency and prior
homeownership;

(5) Limit the use of the real property to
residential use as the primary residence of a
low or moderate income household;

(6) Limit, condition or prohibit leasing or
subletting;

(7) Impose obligations for maintenance
and insurance of the real property;

(8) Limit, condition or prohibit the owner
from allowing liens on the real property; and

(9) Make other limitations, conditions or
prohibitions that affect the affordability of
real property for low or moderate income
households. [2007 c.691 §4]

Note: See note under 456.270.

456.290 Validity of covenant. (1) An af-
fordable housing covenant is valid and en-
forceable even though the covenant is not of
a character traditionally recognized at com-
mon law or is inconsistent with a common
law doctrine of real property law that might
invalidate, impair enforcement of or cause
the termination of the covenant, including
but not limited to common law doctrine that
holds that:

(a) The covenant is not appurtenant to
an interest in the real property.

(b) The covenant imposes a negative bur-
den.

(c) The covenant imposes affirmative ob-
ligations upon the owner of an interest in
the burdened real property or the eligible
covenant holder.

(d) The covenant is held by an eligible
covenant holder that does not have an inter-
est in the real property that is benefited by
enforcement of the covenant against the
burdened property.

(e) The benefit of the covenant does not
touch or concern real property in any other
way.

(f) There is no privity of estate or privity
of contract.

(g) The covenant can be or has been
conveyed or assigned to a covenant holder.

(h) The covenant is an unreasonable re-
straint on alienability.

(i) The covenant is a clog on the equity
of redemption.

(j) The covenant lacks adequate consid-
eration.

(2) An affordable housing covenant is
valid and enforceable even if the covenant
violates the rule against perpetuities set
forth in ORS 105.950 to 105.975.

(3) If a court denies equitable enforce-
ment of an affordable housing covenant be-
cause of a change of circumstances that
renders the covenant not in the public inter-
est, the court may award damages as the
only remedy in an action to enforce the af-
fordable housing covenant.

(4) The court may not use a comparative
economic test as a basis for a determination
that an affordable housing covenant is not in
the public interest. [2007 c.691 §6]

Note: See note under 456.270.

456.295 Action affecting covenant. An
action affecting an affordable housing cove-
nant may be commenced or intervened in by:

(1) The owner of an interest in the real
property burdened by the covenant;

(2) An eligible covenant holder of the
benefit of the covenant;

(3) A person that has a third-party right
of enforcement; or

(4) A public body, as defined in ORS
174.109, in the jurisdiction of which the real
property burdened by the covenant is lo-
cated. [2007 c.691 §5]

Note: Section 9, chapter 691, Oregon Laws 2007,
provides:

Sec. 9. (1) Sections 1 to 6 of this 2007 Act [456.270
to 456.295] apply to a covenant:

(a) Created under sections 1 to 6 of this 2007 Act
on or after the effective date of this 2007 Act [January
1, 2008].

(b) Created before the effective date of this 2007
Act if the covenant would have been enforceable under
sections 1 to 6 of this 2007 Act had it been created on
or after the effective date of this 2007 Act.

(2) Sections 1 to 6 of this 2007 Act do not invalidate
an otherwise enforceable affordable housing covenant,
as defined in section 2 of this 2007 Act [456.270], created
before, on or after the effective date of this 2007 Act.
[2007 c.691 §9]

Note: See note under 456.270.

STATE AND LOCAL COOPERATION
 WITH HOUSING PROJECTS

456.305 Definitions for ORS 456.305 to
456.325. As used in ORS 456.305 to 456.325,
unless the context requires otherwise:

(1) “Governing body” means the common
council, county court, board of county com-
missioners, board or other body having
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charge of the fiscal affairs of the state public
body.

(2) “Housing project” means any work or
undertaking of a housing authority pursuant
to the Housing Authorities Law or any simi-
lar work or undertaking of the federal gov-
ernment.

(3) “State public body” means any city,
town, county, municipality, commission, dis-
trict, authority, other subdivision or public
body of the state.

456.310 Purpose; additional powers. (1)
It hereby is found and declared:

(a) That the assistance provided in ORS
456.315 and 456.320 for the remedying of the
conditions set forth in the Housing Author-
ities Law is a matter of state concern and
constitutes a public use and purpose and an
essential governmental function for which
public moneys may be spent and other aid
given.

(b) That it is a proper public purpose for
any state public body to aid any housing au-
thority operating within its boundaries or
jurisdiction or any housing project located
therein, as the state public body derives im-
mediate benefits and advantages from such
an authority or project.

(c) That ORS 456.305 to 456.325 are nec-
essary in the public interest.

(2) The powers conferred by ORS 456.305
to 456.325 are in addition and supplemental
to the powers conferred by any other law.

456.315 Powers of state public bodies
in aiding or cooperating on housing proj-
ects. (1) For the purpose of aiding and coop-
erating in the planning, undertaking,
construction or operation of housing projects
located within the area in which it is au-
thorized to act, any state public body may
upon such terms, with or without consider-
ation, as it may determine:

(a) Dedicate, sell, convey or lease any of
its property to a housing authority or the
federal government.

(b) Cause parks, playgrounds, recre-
ational, community, educational, water,
sewer or drainage facilities, or any other
works which it may otherwise undertake, to
be furnished adjacent to or in connection
with housing projects.

(c) Furnish, dedicate, close, pave, install,
grade, regrade, plan or replan streets, roads,
roadways, alleys, sidewalks or other places
which it may otherwise undertake.

(d) Plan or replan, zone or rezone any
part of such state public body and make ex-
ceptions from building regulations and ordi-
nances. Any city or town also may change its
map.

(e) Enter into agreements with a housing
authority or the federal government respect-
ing action to be taken by such state public
body pursuant to any of the powers granted
by ORS 456.305 to 456.325.

(f) Do any and all things, necessary or
convenient to aid and cooperate in the plan-
ning, undertaking, construction or operation
of such housing projects.

(g) Purchase or legally invest in any of
the bonds of a housing authority and exer-
cise all the rights of any holder of such
bonds.

(2) With respect to any housing project
which a housing authority has acquired or
taken over from the federal government and
which the housing authority by resolution
has found and declared to have been con-
structed in a manner that will promote the
public interest and afford necessary safety,
sanitation and other protection, no state
public body shall require any changes to be
made in the housing project or the manner
of its construction or take any other action
relating to such construction.

(3) In connection with any public im-
provements made by a state public body in
exercising the powers granted in this section,
a state public body may incur the entire ex-
pense thereof. [Amended by 2003 c.14 §288]

456.320 Donations and loans to hous-
ing authority. (1) When any housing au-
thority becomes authorized to transact
business and exercise its powers, the govern-
ing body of the city, town or county, as the
case may be, shall immediately make an es-
timate of the amount of money necessary for
the administrative expenses and overhead of
the housing authority during the first year
thereafter, and shall appropriate such
amount to the authority out of any moneys
in such city, town or county treasury not
appropriated to some other purposes. The
moneys so appropriated shall be paid to the
authority as a donation.

(2) Any city, town, municipality or
county located in whole or in part within the
area of operation of a housing authority may
lend or donate money to the authority or
agree to take such action. The housing au-
thority, when it has money available there-
for, shall make reimbursements for all loans
made to it. The authority may enter into
agreement with the donor setting forth the
purposes for which the donation may be used
and the conditions under which such do-
nation must be restored to the donor.
[Amended by 1977 c.341 §1]

456.325 Resolution to exercise powers.
The exercise by a state public body of the
powers granted in ORS 456.305 to 456.325
may be authorized by resolution of the gov-
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erning body of such state public body
adopted by a majority of the members of its
governing body present at a meeting of the
governing body. This resolution may be
adopted at the meeting at which it is intro-
duced. Such a resolution shall take effect
immediately and need not be laid over or
published or posted.

456.355 Definitions for ORS 456.355 to
456.370. As used in ORS 456.355 to 456.370,
unless the context requires otherwise:

(1) “Governing body” means the govern-
ing body of any city or county.

(2) “Housing project” means any work or
undertaking of a nonprofit sponsor, limited-
dividend housing corporation or a for-profit
developer meeting the requirements of sub-
section (5) of this section for the purpose of
operating, rehabilitating or constructing de-
cent, safe and sanitary housing for families
and individuals who cannot obtain such
shelter in the open market for 25 percent of
the gross family income.

(3) “Nonprofit housing sponsor” means
any corporation not for profit organized un-
der the provisions of ORS chapter 65 for the
purpose of undertaking, constructing or op-
erating a housing project, or authorized by
its charter to undertake, construct or oper-
ate a housing project.

(4) “Limited-dividend housing
corporation” means any corporation that
qualifies as such under the federal Housing
and Urban Development Act of 1968.

(5) “For-profit developer” means a devel-
oper who agrees to rent housing units at
below-market rent over a substantial period
of time to households with income limits
stipulated by the city or county.

(a) Proposals for such projects shall be
solicited by appropriate direct and indirect
invitation.

(b) Proposals received shall be measured
against stated criteria, and reasons for the
choices made shall be recorded.

(c) The financial stability of the devel-
oper shall be established to the satisfaction
of the city or county.

(d) The Housing and Community Services
Department shall review the documentation
for paragraphs (a), (b) and (c) of this subsec-
tion for procedural compliance. The depart-
ment may comment on the issue of benefits
received against the benefits conferred, but
it is not the intent of the legislature that the
department shall substitute its judgment for
that of the city or county in determining
whether these benefits are in balance. [1969
c.185 §2; 1975 c.138 §1]

456.360 Purpose; additional powers. (1)
It hereby is found and declared:

(a) That the assistance provided by ORS
456.365 for the remedying of the conditions
set forth in the Housing Authorities Law is
a matter of state concern and constitutes a
public use and purpose and an essential gov-
ernmental function for which public moneys
may be spent and other aid given.

(b) That it is a proper public purpose for
any city or county to aid any housing project
as defined in ORS 456.355 (2) operating
within its boundaries or jurisdiction, as the
city or county derives immediate benefits and
advantages from such an authority or proj-
ect.

(c) That ORS 456.355 to 456.370 are nec-
essary in the public interest.

(2) The powers conferred by ORS 456.355
to 456.370 are in addition and supplemental
to the powers conferred by any other law.
[1969 c.185 §3; 1975 c.138 §2]

456.365 Powers of city or county in
aiding or cooperating on housing proj-
ects. For the purpose of aiding and cooper-
ating in the planning, undertaking,
construction or operation of housing projects
as defined in ORS 456.355 and located within
the area in which it is authorized to act, any
city or county may upon such terms, with or
without consideration, as it may determine:

(1) Dedicate, sell, convey or lease any of
its property.

(2) Cause park, playground, recreational,
community, educational, water, sewer or
drainage facilities, or any other works which
it may otherwise undertake, to be furnished
adjacent to or in connection with housing
projects.

(3) Furnish, dedicate, close, pave, install,
grade, regrade, plan or replan public streets,
roads, roadways, alleys, sidewalks or other
places which it may otherwise undertake.

(4) Plan or replan, zone or rezone any
part of the area within such city or county
and make exceptions from building regu-
lations and ordinances. Any city also may
change its map.

(5) Enter into agreements respecting ac-
tion to be taken by such city or county pur-
suant to any of the powers granted by ORS
456.355 to 456.370.

(6) Do any and all things necessary or
convenient to aid and cooperate in the plan-
ning, undertaking, construction or operation
of such housing projects.

(7) In connection with any public im-
provements made by it in exercising the
powers granted by this section, incur the en-
tire expense thereof. [1969 c.185 §4; 1975 c.138 §3]
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456.370 Exercise of powers; authori-
zation by ordinance. The exercise by a city
or county of the powers granted by ORS
456.355 to 456.370 may be authorized by or-
dinance of the governing body of the city or
county adopted by a majority of the members
of its governing body present at a meeting
of the governing body. Persons particularly
interested, and the general public, shall be
given an opportunity to be heard at that
meeting, and notice to the public of the time
and place of said meeting and of the subject
of the ordinance proposed for enactment
shall be published in the same manner as
required prior to final enactment of a zoning
ordinance. The ordinance may be adopted or
amended and adopted at such meeting, and
if adopted shall take effect immediately and
need not be laid over or published or posted.
[1969 c.185 §5]

HOUSING CHOICE LANDLORD
GUARANTEE PROGRAM

456.375 Definitions for ORS 456.375 to
456.390. As used in ORS 456.375 to 456.390:

(1) “Housing Choice Voucher Program”
means the federal tenant-based assistance
program established under 42 U.S.C.
1437f(o).

(2) “Landlord” means an owner of a
dwelling unit that has entered into an
agreement with a local housing authority to
receive tenant-based assistance payments un-
der the Housing Choice Voucher Program
and that has entered into a rental or lease
agreement with a tenant determined to be
eligible to receive assistance under the
Housing Choice Voucher Program.

(3) “Local housing authority” means a
housing authority that has entered into a
contract with the Secretary of Housing and
Urban Development of the United States
pursuant to which the housing authority is
authorized to make tenant-based assistance
payments to landlords within a designated
county or area of operation under the Hous-
ing Choice Voucher Program.

(4) “Tenant” means an individual or a
family who is determined to be eligible to
receive tenant-based assistance payments un-
der the Housing Choice Voucher Program
and who has entered into a rental or lease
agreement with a landlord. [2013 c.740 §2]

Note: 456.375 becomes operative July 1, 2014. See
section 11, chapter 740, Oregon Laws 2013.

456.378 Housing Choice Landlord
Guarantee Program; judgment required;
time to submit claim; rules. (1) The Hous-
ing and Community Services Department
shall develop and implement the Housing
Choice Landlord Guarantee Program for the
purpose of providing financial assistance to

landlords to mitigate damages caused by ten-
ants as a result of occupancy under the
Housing Choice Voucher Program.

(2) Landlords that are eligible for assist-
ance under the Housing Choice Landlord
Guarantee Program must obtain a judgment
against the tenant in either the small claims
department of a circuit court or a circuit
court for the county in which the property
is located. Assistance is limited to re-
imbursement for only those amounts in the
judgment that are related to property dam-
age, unpaid rent or other damages:

(a) Caused as a result of the tenant’s oc-
cupancy under the Housing Choice Voucher
Program;

(b) That exceed normal wear and tear;
and

(c) That are in excess of $500 but not
more than $5,000 per tenancy.

(3) A landlord must submit a claim for
assistance to the department within one year
of obtaining a judgment against a tenant
pursuant to subsection (2) of this section.

(4) The department may contract with a
public or private provider for the adminis-
tration of the Housing Choice Landlord
Guarantee Program. The department is not
subject to the provisions of ORS chapter
279A or 279B in awarding a contract under
the provisions of this subsection. The de-
partment shall establish by rule procedures
for inviting proposals and awarding contracts
under this subsection.

(5) The department shall adopt rules to
implement the provisions of this section, in-
cluding but not limited to prescribing addi-
tional qualifications and requirements that
must be met by landlords and the form of
application that must be submitted to the
department to receive assistance under the
program. [2013 c.740 §3]

Note: 456.378 becomes operative July 1, 2014. See
section 11, chapter 740, Oregon Laws 2013.

456.380 Repayment of claim by tenant;
notice; rights and remedies; availability
of compliance information; rules. (1)
When a landlord is determined to be eligible
to receive assistance under ORS 456.378, the
Housing and Community Services Depart-
ment shall require the responsible tenant to
repay the full or a partial amount of any as-
sistance paid to the landlord and shall offer
the responsible tenant a reasonable repay-
ment agreement that provides for repayment
by the tenant to the department of the full
or a partial amount of the assistance paid to
the landlord. Amounts repaid by tenants
under this section must be deposited into the
Housing Choice Landlord Guarantee Pro-
gram Fund created in ORS 456.385.
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(2) After the department pays a claim for
assistance to a landlord under ORS 456.378,
the department shall serve a notice upon the
responsible tenant stating the following:

(a) The tenant must repay to the depart-
ment the amount of any assistance paid to a
landlord on the tenant’s behalf pursuant to
ORS 456.378;

(b) The tenant may enter into a reason-
able repayment agreement with the depart-
ment to repay the full or a partial amount
of any assistance paid to a landlord on the
tenant’s behalf pursuant to ORS 456.378;

(c) If the tenant does not enter into a
repayment agreement or make good faith ef-
forts to comply with the terms of a repay-
ment agreement that the tenant has entered
into, or otherwise fails to repay the full or a
partial amount of assistance paid to the
landlord on the tenant’s behalf pursuant to
ORS 456.378, the department may seek to
collect any amount remaining unpaid by the
tenant;

(d) The department shall make available
upon request by local housing authorities
and landlords information regarding a
tenant’s compliance with the provisions of
this section, including records of repayments
made by the tenant, where applicable; and

(e) The tenant may seek a waiver of re-
payment requirements under this section for
good cause shown and may contest the
department’s determination that the tenant
has an obligation to repay any amounts of
assistance paid to a landlord on the tenant’s
behalf, in accordance with ORS chapter 183.

(3) The department shall, in accordance
with ORS chapter 183, provide an opportu-
nity for the tenant to contest the
department’s determination that the tenant
has failed to repay amounts due under a re-
payment agreement, that the tenant has not
made or is not making a good faith effort to
comply with the repayment agreement or
that the tenant has not paid to the depart-
ment the full or a partial amount of the as-
sistance paid to a landlord on the tenant’s
behalf pursuant to ORS 456.378. The depart-
ment shall serve a notice of noncompliance
upon the tenant in accordance with ORS
183.415 that states the amount remaining
unpaid by the tenant.

(4) The department may pursue any
rights, remedies or processes provided by law
for the collection of unpaid amounts due
from a tenant for assistance paid to a land-
lord on the tenant’s behalf pursuant to ORS
456.378.

(5) The department shall waive the re-
quirements of this section for good cause as
set forth in rules adopted by the department.

(6) The department shall make available
upon request by, and in a timely manner to,
local housing authorities and landlords in-
formation regarding a tenant’s compliance
with the provisions of this section, including
records of repayments made by the tenant,
where applicable.

(7) The department shall adopt rules to
implement the provisions of this section, in-
cluding but not limited to the contents of the
notice required under subsection (2) of this
section and the procedure for providing in-
formation to local housing authorities and
landlords regarding a tenant’s record of re-
payment as required under subsection (6) of
this section. [2013 c.740 §4]

Note: 456.380 becomes operative July 1, 2014. See
section 11, chapter 740, Oregon Laws 2013.

456.385 Housing Choice Landlord
Guarantee Program Fund. (1) There is
created within the State Treasury, separate
and distinct from the General Fund, the
Housing Choice Landlord Guarantee Pro-
gram Fund. Interest earned by the Housing
Choice Landlord Guarantee Program Fund
shall be credited to the fund.

(2) Moneys in the Housing Choice Land-
lord Guarantee Program Fund shall consist
of:

(a) Amounts donated to the fund;
(b) Amounts appropriated or otherwise

transferred to the fund by the Legislative
Assembly;

(c) Amounts repaid by tenants under ORS
456.380;

(d) Investment earnings received on
moneys in the fund; and

(e) Other amounts deposited in the fund
from any source.

(3) Moneys in the fund are continuously
appropriated to the Housing and Community
Services Department to carry out the pro-
visions of ORS 456.375 to 456.390.

(4) The department may use moneys in
the fund to pay the administrative costs as-
sociated with the fund and with processing
applications, making payments to landlords
and administering repayment agreements un-
der ORS 456.375 to 456.390. [2013 c.740 §5]

Note: 456.385 becomes operative July 1, 2014. See
section 11, chapter 740, Oregon Laws 2013.

456.390 Annual report regarding par-
ticipation of local housing authorities in
Housing Choice Voucher Program; an-
nual review; Statewide Housing Choice
Advisory Committee. (1) Local housing au-
thorities shall report annually to the Hous-
ing and Community Services Department
regarding information required to be pro-
vided to the Secretary of Housing and Urban
Development regarding each local housing
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authority’s participation in the Housing
Choice Voucher Program.

(2) Local housing authorities shall annu-
ally review internal procedures and processes
so as to coordinate the length of the rental
and lease terms with market standards for
the purpose of achieving the maximum use
and benefit in the best interests of tenants
and landlords from tenant-based assistance
payments under the Housing Choice Voucher
Program.

(3) Consistent with federal law, local
housing authorities shall facilitate partic-
ipation of landlords in the Housing Choice
Voucher Program by:

(a) Ensuring timely inspection of dwell-
ing units and prompt processing of tenant
applications and tenant-based assistance pay-
ments to landlords;

(b) Establishing leases with terms that
match the lease length that is standard and
customary for the dwelling units involved;

(c) Assisting tenants and landlords with
service referrals; and

(d) Establishing a process that allows
landlords to provide regular input to local
housing authorities.

(4)(a) There is created the Statewide
Housing Choice Advisory Committee to be
appointed by the Director of the Housing and
Community Services Department. The direc-
tor shall have discretion to determine the
number of committee members and the dura-
tion of membership. The committee member-
ship must be geographically representative
of all regions of this state and shall include
an equal number of representatives for each
of the following:

(A) Local housing authorities or their
representatives;

(B) Landlords of single and multiple
dwelling units or their advocates; and

(C) Tenants or their advocates.
(b) The committee shall:
(A) Advise the department with respect

to matters of interest and concern regarding
the Housing Choice Voucher Program;

(B) Discuss and share best practices for
maximizing participation by landlords and
tenants in the Housing Choice Voucher Pro-
gram; and

(C) Develop strategies and outcome mea-
sures for gauging the effectiveness of the
Housing Choice Voucher Program.

(c) The committee shall prepare and sub-
mit a report to the committees of the Legis-
lative Assembly that have authority over the

subject area of housing on the date of the
convening of each regular session of the
Legislative Assembly regarding participation
in and the effectiveness of the Housing
Choice Voucher Program in this state. [2013
c.740 §6]

Note: 456.390 becomes operative July 1, 2014. See
section 11, chapter 740, Oregon Laws 2013.

456.395 Department and council as-
sistance to local housing authorities. The
Housing and Community Services Depart-
ment and State Housing Council shall coop-
erate with and assist local housing
authorities as defined in ORS 456.375 to ob-
tain federal approval, renewal of an existing
waiver of federal requirements or a new
waiver of federal requirements, as necessary
to make the use and distribution of federal
rent subsidy and assistance payments under
42 U.S.C. 1437f as efficient and beneficial as
possible to increase the supply of decent,
safe, sanitary and affordable housing for per-
sons of low income and very low income in
this state. [2013 c.740 §7]

456.405 [Repealed by 1999 c.603 §38]
456.410 [Repealed by 1999 c.603 §38]
456.415 [Repealed by 1999 c.603 §38]
456.420 [Repealed by 1999 c.603 §38]
456.425 [Amended by 1995 c.445 §16; repealed by

1999 c.603 §38]
456.430 [Repealed by 1999 c.603 §38]
456.435 [Repealed by 1999 c.603 §38]
456.440 [Repealed by 1999 c.603 §38]
456.445 [Repealed by 1999 c.603 §38]
456.450 [Repealed by 1999 c.603 §38]
456.455 [Amended by 1967 c.451 §22; repealed by

1999 c.603 §38]
456.470 [1975 c.433 §1; repealed by 1975 c.433 §11]
456.472 [1975 c.433 §2; repealed by 1975 c.433 §11]
456.475 [1975 c.433 §3; repealed by 1975 c.433 §11]
456.477 [1975 c.433 §4; repealed by 1975 c.433 §11]
456.480 [1975 c.433 §5; repealed by 1975 c.433 §11]
456.482 [1975 c.433 §6; repealed by 1975 c.433 §11]
456.485 [1975 c.433 §7; repealed by 1975 c.433 §11]
456.487 [1975 c.433 §8; repealed by 1975 c.433 §11]
456.490 [1975 c.433 §9; repealed by 1975 c.433 §11]
456.492 [1975 c.433 §10; repealed by 1975 c.433 §11]
456.495 [1975 c.433 §11; repealed by 1975 c.433 §11]

VETERANS’ LOCAL HOUSING
456.505 Veterans’ housing by local

agencies. Any lease, agreement or contract
under chapter 420, Oregon Laws 1947, by and
between any local agency or agencies and
any authority or agency, federal or other-
wise, providing housing facilities remains ef-
fective according to the instrument between
the agencies concerned, notwithstanding the
limitations of chapter 143, Oregon Laws 1949.
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SUBSIDIZED DEVELOPMENT
VISITABILITY

456.506 Findings. The Legislative As-
sembly finds and declares that:

(1) People with disabilities and senior
citizens over 85 years of age are the fastest
growing population in Oregon. The second
fastest growing population in Oregon are the
members of the massive baby boom gener-
ation, who will, as they age, demand services
and accommodations at an unprecedented
rate.

(2) The policy of this state is to encour-
age the design and construction of dwellings
that enable easy access by individuals with
mobility impairments and that are adaptable
to allow continued use by aging occupants.
[2003 c.431 §1]

Note: 456.506 to 456.514 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 456 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

456.508 Definitions for ORS 456.510
and 456.513. As used in ORS 456.510 and
456.513:

(1) “Accessible” means that housing
complies with federal accessibility guidelines
implementing the Fair Housing Amendments
Act of 1988, 42 U.S.C. 3601 et seq., as
amended and in effect on January 1, 2004.

(2) “Common living space” means a living
room, family room, dining room or kitchen.

(3) “Contiguous units” means units that
are on the same tax lot or on contiguous tax
lots that have a common boundary. Tax lots
that are separated by a public road are con-
tiguous tax lots for purposes of this subsec-
tion.

(4) “New” means that the housing being
constructed did not previously exist in resi-
dential or nonresidential form. “New” does
not include the acquisition, alteration, reno-
vation or remodeling of an existing structure.

(5) “Powder room” means a room con-
taining at least a toilet and sink.

(6) “Rental housing” means a dwelling
unit designed for nonowner occupancy under
a tenancy typically lasting six months or
longer.

(7) “Subsidized development” means
housing that receives one or more of the fol-
lowing development subsidies from the
Housing and Community Services Depart-
ment:

(a) The federal low-income housing tax
credit under 26 U.S.C. 42(a), if no part of the
eligible basis prior to the application of 26
U.S.C. 42(i)(2)(B) was financed with an obli-
gation described in 26 U.S.C. 42(h)(4)(A), all
as amended and in effect on January 1, 2004;

(b) An agriculture workforce housing tax
credit, as described in ORS 315.164;

(c) A loan that qualifies the lending in-
stitution for a subsidized housing loan tax
credit, as described in ORS 317.097;

(d) Funding under the federal HOME In-
vestment Partnerships Act, 42 U.S.C. 12721
to 12839, as amended and in effect on Janu-
ary 1, 2004;

(e) Moneys from the Oregon Housing
Fund created under ORS 458.620; or

(f) Moneys from other grant or tax in-
centive programs administered by the Hous-
ing and Community Services Department
under ORS 456.559.

(8) “Visitable” means capable of being
approached, entered and used by individuals
with mobility impairments, including but not
limited to individuals using wheelchairs. [2003
c.431 §2; 2013 c.750 §27]

Note: See note under 456.506.

456.510 Visitability requirements. (1)
Except as provided in this section and ORS
456.513, the Housing and Community Ser-
vices Department may not provide funding
for the development of new rental housing
that is a subsidized development unless:

(a) Each dwelling unit of the housing
meets the following requirements:

(A) At least one visitable exterior route
leading to a dwelling unit entrance that is
stepless and has a minimum clearance of 32
inches.

(B) One or more visitable routes between
the visitable dwelling unit entrance and a
visitable common living space.

(C) At least one visitable common living
space.

(D) One or more visitable routes between
the dwelling unit entrance and a powder
room.

(E) A powder room doorway that is
stepless and has a minimum clearance of 32
inches.

(F) A powder room with walls that are
reinforced in a manner suitable for handrail
installation.

(G) Light switches, electrical outlets and
environmental controls that are at a reacha-
ble height.

(b) For a development that has a shared
community room or that has 20 or more
contiguous units, there is at least one pow-
der room available for all tenants and guests
that is accessible.

(2) For a multistory structure without an
elevator, this section applies only to dwelling
units on the ground floor of the structure.
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(3) This section does not apply to agri-
culture workforce housing as defined in ORS
315.163 that is located on a farm. [2003 c.431
§3; 2013 c.750 §28]

Note: See note under 456.506.

456.513 Exemption from visitability
requirements. The Housing and Community
Services Department shall exempt new rental
housing that is a subsidized development
from compliance with the requirements of
ORS 456.510 if the department determines
that the exemption is warranted by:

(1) The topography at the construction
site;

(2) Community and design standards;
(3) Undue costs or constraints; or
(4) Conflicting funding requirements of

another government agency if the agency
contributes a significant amount of financial
aid for the housing. [2003 c.431 §4]

Note: See note under 456.506.

456.514 Rules. The Housing and Commu-
nity Services Department shall adopt rules
for implementing, administering and enforc-
ing ORS 456.510 and 456.513. The department
shall consult with advocacy groups repres-
enting affordable housing interests and advo-
cacy groups representing individuals with
mobility impairments prior to adopting rules
under this section. [2003 c.431 §5]

Note: See note under 456.506.

HOUSING AND COMMUNITY
SERVICES DEPARTMENT

(Definitions)
456.515 Definitions for ORS 456.515 to

456.725 and ORS chapter 458. As used in
ORS 456.515 to 456.725 and ORS chapter 458
unless the context requires otherwise:

(1) “Community Action Partnership of
Oregon” means an organization described in
ORS 458.505.

(2) “Construction” includes, but is not
limited to, new construction or moderate or
substantial rehabilitation of existing struc-
tures or facilities.

(3) “Council” means the State Housing
Council established under ORS 456.567.

(4) “Department” means the Housing and
Community Services Department established
under ORS 456.555.

(5) “Director” means the Director of the
Housing and Community Services Depart-
ment.

(6) “Elderly household” means a house-
hold whose head is over the age of 55, resid-
ing in this state.

(7) “Major life activity” includes but is
not limited to self-care, ambulation, commu-

nication, transportation, education, socializa-
tion, employment and ability to acquire, rent
or maintain property.

(8)(a) “Multifamily housing” means a
structure or facility established primarily to
provide housing that provides more than one
living unit, and may also provide facilities
that are functionally related and subordinate
to the living units for use by the occupants
in social, health, educational or recreational
activities:

(A) For the elderly, including but not
limited to individual living units within such
structures, mobile home and manufactured
dwelling parks and residential facilities li-
censed under ORS 443.400 to 443.455 and
other congregate care facilities with or
without domiciliary care.

(B) For persons with disabilities, includ-
ing, but not limited to, individual living units
within such structures, mobile home and
manufactured dwelling parks and residential
facilities licensed under ORS 443.400 to
443.455 and other congregate care facilities
with or without domiciliary care.

(b) “Multifamily housing” does not in-
clude nursing homes, hospitals, places pri-
marily engaged in recreational activities and
single-family, detached dwellings, except
manufactured dwellings situated in a mobile
home and manufactured dwelling park.

(9) “Person with a disability” means a
person who has a physical or mental impair-
ment that substantially limits one or more
major life activities.

(10) “Target population” means:
(a) Elderly households; or
(b) Persons with disabilities. [1977 c.485 §1;

1981 c.504 §1; 1981 c.695 §2; 1987 c.414 §14; 1989 c.224
§120; 1991 c.402 §3; 1991 c.739 §3; 1993 c.511 §1; 1995 c.79
§238; 1997 c.45 §1; 1999 c.59 §129; 2007 c.70 §258; 2007
c.607 §10; 2009 c.64 §1]

(Elderly and Disabled Housing Bonds)
456.519 General obligation bonds au-

thorized. In order to provide funds for the
purposes specified in Article XI-I(2) of the
Oregon Constitution, including those speci-
fied in ORS 456.539, the Director of the
Housing and Community Services Depart-
ment may request the State Treasurer to is-
sue bonds in accordance with the provisions
of ORS chapter 286A. [1977 c.485 §2; 1981 c.660
§38; 1993 c.511 §2; 2007 c.783 §196]

456.524 [1977 c.485 §3; 1979 c.327 §18; repealed by
1981 c.660 §18]

456.527 [1977 c.485 §4; 1979 c.327 §19; repealed by
1981 c.660 §18]

456.530 Willingness to make residen-
tial loans factor in selecting depositaries.
Notwithstanding ORS 293.721 and 293.726
and subject to the provisions of any agree-
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ment with holders of bonds issued pursuant
to ORS 456.519 or 456.524 (1979 Replacement
Part), the Housing and Community Services
Department may consider the willingness or
commitment of a lending institution as de-
fined in ORS 456.548 to make loans for resi-
dential housing as a factor in selecting
depositaries and otherwise investing funds
held under ORS 456.515 to 456.725 in or
through such lending institutions. [1981 c.504
§3; 1995 c.79 §239]

456.531 [1977 c.485 §5; repealed by 1981 c.660 §18]

456.535 Elderly and Disabled Housing
Fund. The money realized from the sale of
each issue of bonds shall be credited to a
special fund in the State Treasury, separate
and distinct from the General Fund, to be
designated the Elderly and Disabled Housing
Fund. Moneys in the Elderly and Disabled
Housing Fund are continuously appropriated
to the Housing and Community Services De-
partment for the purpose of carrying out the
provisions of ORS 456.515 to 456.725. Moneys
in the fund may not be used for any other
purpose, except that the moneys, with the
approval of the State Treasurer, may be in-
vested as provided by ORS 293.701 to 293.857
and the earnings from the investments shall
be deposited into the Elderly and Disabled
Housing Sinking Fund maintained under
ORS 456.543. [1977 c.485 §6; 1981 c.695 §3; 1995 c.79
§240; 2005 c.755 §41]

456.539 Administration of Elderly and
Disabled Housing Fund; rules. (1) The
Housing and Community Services Depart-
ment shall be the agency for the State of
Oregon for the administration of the Elderly
and Disabled Housing Fund. Except as oth-
erwise provided in ORS 456.515 to 456.725
the provisions of ORS 456.515 to 456.725 are
applicable to the administration of the El-
derly and Disabled Housing Fund.

(2) The department is authorized to use
the Elderly and Disabled Housing Fund to
advance funds, by contract, grant, loan or
otherwise, as provided by Article XI-I(2) of
the Oregon Constitution to finance multi-
family housing for elderly households, per-
sons with disabilities and their family
members and such other persons who reside
therein as are necessary to maintain the
housing or provide services or companionship
for elderly households and persons with dis-
abilities.

(3) In carrying out the provisions speci-
fied in Article XI-I(2) of the Oregon Consti-
tution, the department shall, with the
concurrence of the State Housing Council,
adopt criteria for approval of projects pro-
posed by qualified housing sponsors to fi-
nance multifamily housing for the target
population and their family members and
such other persons who reside therein as are

necessary to maintain the housing or provide
services or companionship for elderly house-
holds and persons with disabilities. The cri-
teria shall:

(a) Assure that health, mental health and
other supportive services as may be neces-
sary to maintain elderly and disabled house-
holds living in the housing are available to
the occupants onsite or in the community;

(b) Give priority to members of the target
populations; and

(c) Allow occupancy by such family
members or other persons as the department
determines necessary to maintain the hous-
ing and provide services or companionship
for elderly households and persons with dis-
abilities.

(4) The department shall:
(a) Adopt criteria consistent with the

maximum household income restrictions in
ORS 456.620 (4) for approval of applications
for financing the purchase by elderly house-
holds of ownership interests within a multi-
family structure or facility.

(b) Provide means for allocating funds to
finance multifamily housing units for the
target population and to establish limitations
on the interest and fees to be charged on
loans made by the department.

(c) Adopt rules necessary for efficient
administration of the Elderly and Disabled
Housing Fund.

(d) Adopt rules to assure that each of the
target populations has access to a reasonable
portion of the bond authority under ORS
456.515 to 456.725, and that a reasonable
portion of the funds for elderly households is
made available to finance the purchase by
elderly households of ownership interests
within multifamily housing structures or fa-
cilities.

(5) Loans made by the department under
this section for the interim construction fi-
nancing of multifamily housing shall be sub-
ject to the provisions of ORS 456.717. [1977
c.485 §7; 1979 c.327 §20; 1981 c.504 §4; 1981 c.695 §4; 1993
c.1 §2; 1993 c.511 §3; 1995 c.79 §241; 2007 c.70 §259; 2007
c.607 §11]

456.541 Project applications for hous-
ing serving persons with disabilities. The
Housing and Community Services Depart-
ment shall and the State Housing Council
may consult generally with the Department
of Human Services and such other persons
as the council or Housing and Community
Services Department may consider appropri-
ate concerning project applications for hous-
ing for disabled households. The Housing and
Community Services Department shall seek
comment on such project applications con-
cerning:
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(1) The need for and design of the project
generally, considering the proposed location
of the housing;

(2) The means proposed for screening el-
igibility for occupancy to assure that priority
will be given to members of the target popu-
lations of persons with disabilities; and

(3) The adequacy of the provisions for
assuring the availability of health, mental
health and other supportive services neces-
sary to maintain disabled households in the
housing. [1981 c.695 §6; 1991 c.739 §10; 2001 c.900 §201;
2007 c.70 §260]

456.543 Elderly and Disabled Housing
Sinking Fund. (1) The Housing and Com-
munity Services Department shall maintain,
with the State Treasurer, an Elderly and
Disabled Housing Sinking Fund, separate and
distinct from the General Fund. The Elderly
and Disabled Housing Sinking Fund shall
provide for the payment of the principal and
interest upon bonds issued under authority
of Article XI-I(2), Oregon Constitution, and
ORS 456.515 to 456.725. Moneys in the
sinking fund are continuously appropriated
to the department for such purpose. Moneys
in the Elderly and Disabled Housing Sinking
Fund may be invested by the State Treasurer
as provided by ORS 286A.025 and 293.701 to
293.857 or, with the approval of the State
Treasurer, by the Director of the Housing
and Community Services Department
through a trustee. Investment earnings shall
be credited to the Elderly and Disabled
Housing Sinking Fund.

(2) The Elderly and Disabled Housing
Sinking Fund shall consist of:

(a) All moneys received from contract or
loan proceeds;

(b) Bond reserves;
(c) Other funds available for these pur-

poses; and
(d) If necessary, state ad valorem taxes

provided by Article XI-I(2), Oregon Constitu-
tion, and by ORS 456.515 to 456.725.

(3) The Elderly and Disabled Housing
Sinking Fund shall not be used for any pur-
pose other than that for which the fund was
created provided, however, that amounts on
deposit in the fund may be applied to the
payment of operating and administrative ex-
penses of the department, including bond is-
suance, administration and repayment costs,
allocable to its elderly and disabled housing
program under ORS 456.515 to 456.725, and
for transfers under subsections (4) and (5) of
this section. Should a balance remain therein
after the purposes for which the fund was
created have been fulfilled or after a reserve
sufficient to meet all existing obligations and
liabilities of the fund has been set aside, the
surplus remaining may be transferred to the

Elderly and Disabled Housing Fund at the
direction of the department.

(4) The Director of the Housing and
Community Services Department may trans-
fer moneys from the Elderly and Disabled
Housing Sinking Fund, with the approval of
the State Treasurer, for the purpose of fi-
nancing multifamily housing for the elderly
and persons with disabilities. The State
Treasurer shall approve such request if:

(a) The cash flow projection under ORS
286A.010 associated with the bonds shows
that, for the term of the bonds outstanding
at the time the director transfers the mon-
eys, remaining moneys in the sinking fund,
together with expected loan proceeds and
fund earnings, will continue to be adequate
to pay bond principal, interest and adminis-
trative costs; and

(b) The transfer will not create the need
for issuance of any bonds.

(5) The director shall deposit loan pre-
payments in the Elderly and Disabled Hous-
ing Fund, and lend such prepayments for the
purpose of financing multifamily housing for
the elderly and persons with disabilities for
a term not exceeding the term of the bonds
associated with the loan that was prepaid, if
the director determines that such a deposit
and loan will not adversely affect the ability
of the department to pay outstanding bonds.
[1977 c.485 §8; 1979 c.327 §21; 1981 c.695 §7; 1991 c.357
§1; 1995 c.79 §242; 2005 c.755 §42; 2007 c.70 §261; 2007
c.783 §197]

456.547 Assistance, grants and gifts to
department for housing purposes. The
Housing and Community Services Depart-
ment may accept assistance, grants and gifts,
in the form of money, land, services or any
other thing of value from the United States
or any of its agencies, or from other persons,
for any of the purposes contemplated by Ar-
ticle XI-I(2) of the Oregon Constitution and
by ORS 456.515 to 456.725 and ORS chapter
458. Unless enjoined by the terms and con-
ditions of any such gift or grant, the depart-
ment may convert the same or any of them
into money through sale or other disposal
thereof. [1977 c.485 §9; 1995 c.79 §243]

(Administration)
456.548 Definitions for ORS 456.548 to

456.725. As used in ORS 456.548 to 456.725,
unless the context requires otherwise:

(1) “Bonds” means any bonds, as defined
in ORS 286A.001, or any other evidence of
indebtedness, issued under ORS 456.515 to
456.725 or issued in anticipation of bonds and
payable from the proceeds of bonds issued.

(2) “Capital reserve account” or “capital
reserve accounts” means one or more of the
special trust accounts that may be estab-
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lished by the Housing and Community Ser-
vices Department within the Housing
Finance Fund.

(3) “Consumer housing cooperative”
means a cooperative corporation formed un-
der ORS chapter 62 and whose articles of
incorporation provide, in addition to the
other requirements of ORS chapter 62, that:

(a) The consumer housing cooperative
has been organized exclusively to provide
housing facilities for persons and families of
lower income and such social, recreational,
commercial and communal facilities as may
be incidental to such housing facilities.

(b) All income and earnings of the con-
sumer housing cooperative shall be used ex-
clusively for consumer housing cooperative
purposes and that no unreasonable part of
the net income or net earnings of the coop-
erative shall inure to the benefit or profit of
any private individual, firm, corporation,
partnership or association.

(c) The consumer housing cooperative is
in no manner controlled or under the direc-
tion of or acting in the substantial interest
of any private individual, firm, corporation,
partnership or association seeking to derive
profit or gain therefrom or seeking to elimi-
nate or minimize losses in any transaction
therewith, except that such limitation shall
apply to the members of the cooperative only
to the extent provided by rules of the de-
partment.

(d) The operations of the consumer hous-
ing cooperative may be supervised by the de-
partment and that the consumer housing
cooperative shall enter into such agreements
with the department as the department may
require to provide regulation by the depart-
ment of the planning, development and man-
agement of any housing project undertaken
by the cooperative and the disposition of the
property and other interests of the cooper-
ative.

(4) “Development costs” means the costs
that have been approved by the department
as appropriate expenditures and includes, but
is not limited to:

(a) Payments for options to purchase
property for the proposed housing project
site, deposits on contracts of purchase, pay-
ments for the purchase of property as ap-
proved by the department, legal,
organizational and marketing expenses in-
cluding payment of attorney fees, managerial
and clerical staff salaries, office rent and
other incidental expenses, payment of fees
for preliminary feasibility studies, advances
for planning, engineering and architectural
work;

(b) Expenses for surveys as to need and
market analyses; and

(c) Such other expenses incurred by the
qualified housing sponsor as the department
may deem necessary under ORS 456.548 to
456.725.

(5) “Federally insured security” means an
evidence of indebtedness insured or guaran-
teed as to repayment of principal and inter-
est by the United States or an agency or
instrumentality thereof.

(6) “Housing development” means a de-
velopment that contains housing units for
persons or families of lower income and such
other incidental elements of residential,
commercial, recreational, industrial, com-
munal or educational facilities as the de-
partment determines improve the quality of
the development as it relates to housing for
persons or families of lower income and the
financial feasibility of the development.

(7) “Housing finance bond declaration”
means a written instrument signed by the
Director of the Housing and Community
Services Department and on file with and
bearing the certificate of approval of the
State Treasurer or the designee of the State
Treasurer, and all housing finance bond dec-
larations supplemental to that instrument.

(8) “Housing Finance Fund” means the
Housing Finance Fund established in ORS
456.720 (1).

(9) “Lending institution” means any
bank, mortgage banking company, trust com-
pany, savings bank, credit union, national
banking association, federal savings and loan
association or federal credit unit maintaining
an office in this state, or any insurance
company authorized to do business in this
state.

(10) “Limited dividend housing sponsor”
means a corporation, trust, partnership, as-
sociation or other entity, or an individual
that is a mortgagor.

(11) “Manufactured dwelling park non-
profit cooperative” has the meaning given
that term in ORS 62.803.

(12) “Manufactured housing” means a
dwelling unit manufactured off-site having a
minimum width of 10 feet and a minimum
area of 400 square feet built on a permanent
chassis and designed to be used for perma-
nent residential occupancy whether or not
on a permanent foundation, and that con-
tains permanent eating, cooking, sleeping
and sanitary facilities and meets such stan-
dards as the department determines, by rule,
are reasonable to maintain the quality, safety
and durability of the dwelling, the sanitary
requirements of the communities in which
they are located and the security of the loans
that the department may finance for the
purchase of the dwellings.
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(13) “Nonprofit housing corporation”
means an organization formed under ORS
chapter 65 and whose articles of incorpo-
ration provide, in addition to the other re-
quirements of ORS chapter 65, that:

(a) The corporation has been organized
exclusively to provide housing facilities for
persons and families of lower income and
such other social, recreational, commercial
and communal facilities as may be incidental
to such housing facilities.

(b) All the income and earnings of the
corporation shall be used exclusively for
corporation purposes and that no part of the
net income or net earnings of the corpo-
ration may inure to the benefit of any pri-
vate individual, firm, corporation,
partnership or association.

(c) The corporation is in no manner con-
trolled or under the direction or acting in
the substantial interest of any private indi-
vidual, firm, partnership or association seek-
ing to derive profit or gain therefrom or
seeking to eliminate or minimize losses in
transactions therewith.

(d) The operations of the corporation may
be supervised by the department and that the
corporation shall enter into such agreements
with the department as the department may
require to regulate the planning, develop-
ment and management of any housing project
undertaken by the corporation and the dis-
position of the property and other interests
of the corporation.

(14) “Person of lower income” or “family
of lower income” means:

(a) A person or family residing in this
state whose income is not more than 80 per-
cent of area median income, adjusted for
family size, as determined by the State
Housing Council based upon information
from the United States Department of Hous-
ing and Urban Development;

(b) A person or family residing in this
state whose income, adjusted for family size,
is below the level the Housing and Commu-
nity Services Department has determined to
be necessary in order to obtain in the open
market decent, safe and sanitary housing,
including the cost of utilities and taxes, for
not more than 25 percent of the gross income
of the person or family; or

(c) Any person or family the department
determines is appropriate to treat as a per-
son of lower income or a family of lower in-
come incidental to the accomplishment of
department programs for persons and fami-
lies of lower income described in paragraphs
(a) and (b) of this subsection.

(15) “Project cost” or “costs of the proj-
ect” means the sum of all reasonable ex-
penses incurred by a qualified housing

sponsor in undertaking and completing a
housing project approved by the department.
“Project costs” or “costs of the project” in-
clude but are not limited to the expenses in-
curred by a qualified housing sponsor for:

(a) Studies and surveys;
(b) Plans, specifications, architectural

and engineering services;
(c) Legal, organizational and other spe-

cial services;
(d) Financing, acquisition, demolition,

construction, equipment and site develop-
ment of new and rehabilitated housing units;

(e) Movement of existing buildings to
new sites; the cost of acquisition, or esti-
mated fair market value, of land and other
interests in real estate;

(f) Rehabilitation, reconstruction, repair
or remodeling of existing buildings;

(g) Estimated carrying charges during
construction and for a reasonable period
thereafter;

(h) Placement of tenants or occupants
and relocation services in connection with
the housing project;

(i) Reasonable builder’s or sponsor’s pro-
fit and risk allowance; and

(j) Development costs not otherwise in-
cluded in this subsection.

(16) “Qualified housing sponsor” includes,
subject to the approval of the department:

(a) A consumer housing cooperative;
(b) A limited dividend housing sponsor;
(c) A nonprofit housing corporation;
(d) A for-profit housing sponsor includ-

ing, but not limited to, an individual operat-
ing in compliance with the criteria adopted
by the department under ORS 456.620 (1);

(e) A housing authority created by ORS
456.075;

(f) An urban renewal agency created by
ORS 457.035; and

(g) Any city or county governing body or
agency or department designated by the gov-
erning body.

(17) “Residential housing” means a spe-
cific work or improvement within this state
undertaken primarily to provide dwelling ac-
commodations, including land development
and acquisition, construction or rehabili-
tation of buildings and improvements thereto,
for residential housing, and such other non-
housing facilities as may be incidental or
appurtenant thereto and as the department
determines improve the quality of the devel-
opment as it relates to housing for persons
or families of lower income and the financial
feasibility of the development. “Residential
housing” includes, but is not limited to, a
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specific work or improvement within this
state undertaken to provide mobile home or
manufactured dwelling parks as defined in
ORS 446.003. As used in this subsection,
“land development” includes, but is not lim-
ited to, the improvement of streets and alleys
and the construction of surface drains, sew-
ers, curbing and sidewalks.

(18) “Residential loan” means any of the
following:

(a) A loan that is for the acquisition,
construction, improvement or rehabilitation
of residential housing and, if the loan is for
acquisition or construction of residential
housing, that is secured by a first lien on
real property located in the state and:

(A) Improved by a newly constructed, ex-
isting or rehabilitated residential structure
for persons or families of lower income; or

(B) Unimproved if the proceeds of such
loan shall be used for the erection of a resi-
dential structure thereon, whether or not
such loan is insured or guaranteed by the
United States or any instrumentality or
agency thereof.

(b) An insured or guaranteed loan for the
acquisition of manufactured housing or for
the acquisition of a lot described in ORS
92.840 by a manufactured dwelling park ten-
ant.

(c) A loan for the purchase of a proprie-
tary lease and related cooperative shares in
a housing cooperative formed under ORS
chapter 62 secured by a security interest of
first priority and a pledge or an assignment
of proprietary leases and related cooperative
shares.

(19) “Revolving account” means the
Housing and Community Services Depart-
ment Revolving Account created in ORS
456.574. [Formerly 456.615; 2009 c.541 §21]

456.550 Policy. (1) There exists in this
state a seriously inadequate supply of and a
pressing need for safe and sanitary dwelling
accommodations within the financial means
of persons and families of lower income, in-
cluding but not limited to persons and fami-
lies displaced by the clearing of slums and
blighted areas or by other public programs;

(2) Private lending institutions have been
and will continue to be unable to provide
necessary financial support for lower income
housing and the resulting shortage of fi-
nancing has been in whole or in part re-
sponsible for the shortage of lower income
housing;

(3) It is a valid public purpose to provide
for the construction, rehabilitation, purchase,
leasing and refinancing of housing for such
persons and families who would otherwise be
unable to obtain adequate dwelling accom-

modations which they could afford and to aid
in the acquisition of land for present or fu-
ture developments including such housing
accommodations;

(4) It is further found that the authority
and powers conferred by ORS 456.548 to
456.725 and ORS chapter 458 upon the Hous-
ing and Community Services Department and
the Director of the Housing and Community
Services Department constitute a necessary
public program and serve a valid public pur-
pose;

(5) To stimulate and increase the supply
of housing for persons and families of lower
income it is necessary that a central source
of housing information, planning, educational
services and technical assistance and a re-
volving fund be established. The Housing and
Community Services Department shall be
that central source in this state;

(6) It is the policy of this state to in-
crease the amount of and improve the condi-
tion of low and moderate income housing by
investing in developing local capacity to
build, rehabilitate and manage housing. A
primary vehicle for building such capacity is
the formation and expansion of community
development corporations; and

(7) In that the farmworkers in this state
benefit the social and economic welfare of all
of the people in Oregon by their unceasing
efforts to bring a bountiful crop to market,
the Legislative Assembly declares that it is
the policy of this state to ensure adequate
accommodations commensurate with the
housing needs of Oregon’s farm workers that
meet decent health, safety and welfare stan-
dards. To accomplish this objective in the
interest of all of the people in this state, it
is necessary that:

(a) Every state and local government
agency that has powers, functions or duties
with respect to housing, land use or enforc-
ing health, safety or welfare standards, under
this or any other law, shall exercise its pow-
ers, functions or duties consistently with
state policy and in a manner that will facili-
tate sustained progress in attaining the ob-
jectives established;

(b) Every state and local government
agency with jurisdiction over farmworker
activities must make every effort to alleviate
insanitary, unsafe and overcrowded accom-
modations;

(c) Special efforts should be directed to-
ward mitigating hazards to families and chil-
dren; and

(d) Accommodations must be designed to
provide for the rights of free association to
seasonal farmworkers. [1971 c.505 §1; 1973 c.828
§1; 1973 c.832 §3; 1975 c.154 §7; 1989 c.1030 §5; 1995 c.79
§244; 2001 c.625 §4]
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456.553 [1989 c.307 §1 (enacted in lieu of 456.554);
repealed by 1991 c.739 §1 (456.555 enacted in lieu of
456.553)]

456.554 [Formerly 456.560; 1987 c.414 §15; repealed
by 1989 c.307 §2 (456.553 enacted in lieu of 456.554)]

456.555 Housing and Community Ser-
vices Department established; appoint-
ment of director; duties of housing
council and community action partner-
ship; rules; fees. (1) The Housing and Com-
munity Services Department is established.

(2) The department shall be under the
supervision and control of a director who is
responsible for the performance of the duties
imposed upon the department. The Governor
shall appoint the Director of the Housing
and Community Services Department. The
director shall hold office at the pleasure of
the Governor. The person appointed as di-
rector shall be a person who, by training and
experience, is well qualified to perform the
duties of the office.

(3) The director shall receive such salary
as may be provided by law, or, if not so pro-
vided, as may be fixed by the Governor. In
addition to the salary of the director, the di-
rector shall, subject to the limitations other-
wise provided by law, be reimbursed for all
expenses actually and necessarily incurred
by the director in the performance of official
duties.

(4) The director may establish depart-
ment divisions including but not limited to
divisions for administration, housing pro-
grams and community services programs.

(5) The State Housing Council shall:
(a) With the advice of the director, set

policy and approve or disapprove rules and
standards for housing programs;

(b) Approve or disapprove loans, grants
and other funding award proposals under
ORS 456.561; and

(c) Carry out the provisions of ORS
456.571.

(6) The Community Action Partnership
of Oregon shall advise the department and
the council on community services programs
as determined by the director and as set
forth in ORS 458.505.

(7) The director shall report regularly to
the council to keep the council informed on
progress made by the department in carrying
out the department’s responsibilities for
housing programs.

(8) The department may adopt rules to
carry out the programs that the department
is charged with administering, including, but
not limited to, rules regarding:

(a) Administration and enforcement.
(b) Criteria for the granting of benefits.

(c) The establishment of fees and charges.
(d) The identification of housing pro-

grams and community services programs.
(e) The distinguishing of housing pro-

grams from community services programs.
(9) Subject to the approval of the council,

the department shall establish by rule one or
more threshold property purchase prices
above which a housing loan proposed by the
department requires council review and ap-
proval under ORS 456.561. In establishing or
modifying a threshold property purchase
price under this subsection, the department
shall consider any maximum acquisition cost
set forth in the Internal Revenue Code or
federal rules and regulations implementing
the code.

(10) Subject to the approval of the coun-
cil, the department shall establish by rule
one or more threshold amounts above which
a housing grant or other housing funding
award proposal requires council review and
approval under ORS 456.561. [1991 c.739 §2 (en-
acted in lieu of 456.553); 1995 c.79 §245; 2005 c.74 §3; 2007
c.607 §12; 2009 c.61 §1; 2009 c.64 §2]

456.559 Powers and duties of depart-
ment. (1) The Housing and Community Ser-
vices Department shall:

(a) Maintain current housing data and
information concerning available programs,
status of funding, programs planned or
undertaken which might conflict with, over-
lap, duplicate or supersede other planned or
existing programs and call these to the at-
tention of appropriate state agencies, gov-
ernmental bodies and public or private
housing sponsors.

(b) Provide to appropriate state agencies,
governmental bodies and public or private
housing sponsors such advisory and educa-
tional services as will assist them in the de-
velopment of housing plans and projects.

(c) Subject to the approval of the State
Housing Council, make noninterest bearing
advances, in accordance with ORS 456.710
and the policies of the department to quali-
fied nonprofit sponsors for development costs
of housing projects until mortgage funds are
released to repay the advances as provided in
ORS 456.710.

(d) Advise and assist appropriate state
agencies, governmental bodies and public or
private housing sponsors, cities and counties,
in all programs and activities which are de-
signed or might tend to fulfill the purposes
of ORS 456.548 to 456.725 and ORS chapter
458.

(e) Encourage and assist in the planning,
development, construction, rehabilitation and
conservation of dwelling units for persons
and families of lower income.
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(f) Be the central state department to
apply for, receive and distribute, on behalf
of appropriate state agencies, governmental
bodies and public or private housing sponsors
in the state, grants, gifts, contributions,
loans, credits or assistance from the federal
government or any other source for housing
programs except when the donor, grantor, or
lender of such funds specifically directs some
other agency to administer them. Moneys
received under this section shall be deposited
with the State Treasurer in an account sep-
arate and distinct from the General Fund.
Interest earned by the account shall be
credited to the account.

(g) For the purposes of acquiring moneys,
credits or other assistance from any agency
or instrumentality of the United States or
from any public corporation chartered by the
United States, comply with any applicable
agreements or restrictions for the receipt of
such assistance and become a member of any
such association or public corporation char-
tered by the United States.

(h) Assist individuals, appropriate state
agencies, governmental bodies and public or
private housing sponsors through a program
which provides housing information, plan-
ning, educational services and technical as-
sistance.

(i) Comply with the requirements of ORS
443.225 in assisting in the development of
any housing for residential care, training or
treatment for persons with mental retarda-
tion, developmental disabilities or mental or
emotional disturbances.

(2) Except as otherwise provided in ORS
456.625 (7), the department may not itself
develop, construct, rehabilitate or conserve
housing units; and neither the department
nor any housing sponsor, including but not
limited to any association, corporation, coop-
erative housing authority or urban renewal
agency organized to provide housing and
other facilities pursuant to ORS 456.548 to
456.725, may own, acquire, construct, pur-
chase, lease, operate or maintain utility fa-
cilities, including facilities for the generation
of electricity, for the distribution of gas and
electricity, and for the conveyance of tele-
phone and telegraph messages.

(3) In accordance with the provisions of
this section and with the advice of the coun-
cil, the department shall establish statewide
priorities for housing programs. State agen-
cies shall coordinate their housing programs
with the department. All state agencies in-
tending to apply for federal funds for use in
planning, developing or managing housing,
or rendering assistance to governmental
bodies or sponsors or individuals involved
therein shall submit a description of the
proposed activity to the department for re-

view not less than 30 days prior to the in-
tended date of submission of the application
to the federal agency. The department shall
determine whether the proposal would result
in a program that would overlap, duplicate
or conflict with any other housing program
in the state. If the department finds overlap-
ping or duplication or conflict, it shall re-
commend modifications in the application.
The Oregon Department of Administrative
Services shall consider these recommen-
dations in making its decision to approve or
disapprove the application. The department
shall complete its review and forward its
recommendations within 15 working days af-
ter receipt of the notification. Failure of the
department to complete the review within
that time shall constitute approval of the
application by the department.

(4) The director may participate in dis-
cussions and deliberations of the council.
The director may suggest policies and rules
to the council, including those necessary to
stimulate and increase the supply of housing
for persons and families of lower income.
[Formerly 456.570; 1987 c.158 §86a; 1987 c.414 §15a; 1987
c.567 §1; 1989 c.307 §3; 1989 c.966 §50; 1991 c.739 §4; 1995
c.79 §246; 2007 c.70 §262]

456.560 [1971 c.505 §2; renumbered 456.554]

456.561 Loans, grants and funding
awards; review. (1) The Housing and Com-
munity Services Department may effect
loans, grants and other funding awards to
accomplish department housing programs,
subject to any requirement under this sec-
tion for review and approval by the State
Housing Council of proposals for loans,
grants or other funding awards.

(2) The department shall submit a loan,
grant or other funding award proposal aris-
ing under ORS 456.515 to 456.725 programs
to the council for review if the proposal is
for:

(a) A housing loan on property that has
a purchase price in excess of an applicable
threshold property purchase price established
by rule under ORS 456.555 (9); or

(b) A housing grant or other housing
funding award in excess of an applicable
threshold amount established by rule under
ORS 456.555 (10).

(3) The council shall review each loan,
grant or other funding award proposal sub-
mitted by the department under this section
and approve or disapprove the loan, grant or
other funding award proposal.

(4) Council review of loan, grant or other
funding award proposals under this section
shall be held at a public hearing of the
council. The council meeting notice required
by ORS 192.640 shall include notice of the
loan, grant or other funding award proposal
review, the names of the applicants and the
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subject of the loan, grant or funding award
proposal. The council shall provide notice of
a loan, grant or other funding award pro-
posal review to the loan, grant or other
funding award applicant not less than five
days before the review hearing. [2005 c.74 §2;
2009 c.61 §2]

Note: 456.561 was added to and made a part of
456.515 to 456.725 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

456.562 Department intellectual prop-
erty; fees. (1) As used in this section:

(a) “Intellectual property” means com-
puter programs, software, software tools and
data.

(b) “Person” means a person as defined
in ORS 174.100, a federal, state or local gov-
ernment body, a Native American tribe or an
agent or representative of a tribe.

(2) Subject to any superior patent rights
or copyrights, the Housing and Community
Services Department may license, share or
otherwise provide for the use by a person of
intellectual property acquired or developed
by the department.

(3) Except as provided in this subsection,
the department may charge reasonable fees
for licensing, sharing or otherwise providing
for the use of intellectual property under
subsection (2) of this section. The department
may not charge a fee under this subsection
to a federal, state or local government body.
Moneys from the fees are continuously ap-
propriated to the department for the purpose
of acquiring, developing or providing for the
use of intellectual property.

(4) The department may take actions that
the department deems necessary and appro-
priate to carry out the authority granted un-
der this section, including but not limited to
applying for patents or copyright registration
to perfect or preserve the department’s rights
in intellectual property.

(5) ORS 291.042 does not apply to intel-
lectual property or fees described in this
section. [2003 c.605 §1]

Note: 456.562 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 456 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

456.563 [Formerly 456.580; repealed by 1989 c.307
§8]

456.565 Powers of director. The Direc-
tor of the Housing and Community Services
Department, in addition to the director’s
other powers, shall have the power, subject
to the applicable provisions of the State Per-
sonnel Relations Law, to appoint all subordi-
nate officers and employees of the Housing
and Community Services Department and

prescribe their duties and fix their compen-
sation. [1991 c.739 §13]

456.567 State Housing Council; ap-
pointment; term; officers; compensation;
staff; budget duties. (1) The State Housing
Council is established. The council shall
consist of seven members appointed by the
Governor subject to confirmation by the
Senate under ORS 171.562 and 171.565.

(2) The term of office of each member is
four years, but a member serves at the
pleasure of the Governor. Before the expira-
tion of the term of a member, the Governor
shall appoint a successor whose term begins
on July 1 next following. A member is eligi-
ble for reappointment. If there is a vacancy
for any cause, the Governor shall make an
appointment to be immediately effective for
the unexpired term.

(3) The Governor shall appoint the chair-
person of the council.

(4) The members of the council are enti-
tled to compensation and expenses as pro-
vided in ORS 292.495.

(5) The Director of the Housing and
Community Services Department shall pro-
vide clerical and other necessary support
services to the council.

(6) The council shall advise the Housing
and Community Services Department regard-
ing the department’s biennial budget pro-
posal prior to its submittal to the Oregon
Department of Administrative Services. The
council’s budget advice shall be limited to
personnel, materials and services, and capital
outlay items necessary to implement housing
programs. [Formerly 456.590; 1987 c.414 §16; 1989 c.307
§4; 1991 c.739 §5]

456.569 Authority of Housing and
Community Services Department to re-
quire fingerprints. For the purpose of re-
questing a state or nationwide criminal
records check under ORS 181.534, the Hous-
ing and Community Services Department
may require the fingerprints of a person who:

(1)(a) Is employed or applying for em-
ployment by the department; or

(b) Provides services or seeks to provide
services to the department as a contractor,
vendor or volunteer; and

(2) Is, or will be, working or providing
services in a position:

(a) In which the person is providing in-
formation technology services and has con-
trol over, or access to, information
technology systems that would allow the
person to harm the information technology
systems or the information contained in the
systems;

(b) In which the person has access to in-
formation that state or federal laws, rules or
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regulations prohibit disclosing or define as
confidential;

(c) That has payroll functions or in
which the person has responsibility for re-
ceiving, receipting or depositing money or
negotiable instruments, for billing, col-
lections or other financial transactions or for
purchasing or selling property or has access
to property held in trust or to private prop-
erty in the temporary custody of the state;

(d) That has mailroom duties as a pri-
mary duty or job function;

(e) In which the person has responsibility
for auditing the department or other business
entities;

(f) That has personnel or human re-
sources functions as a primary responsibility;

(g) In which the person has access to
Social Security numbers, dates of birth or
criminal background information of em-
ployees or members of the public; or

(h) In which the person has access to tax
or financial information about individuals or
business entities or processes tax credits.
[2007 c.619 §7]

Note: 456.569 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 456 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

456.570 [1971 c.505 §§4,5; 1973 c.828 §2; 1973 c.832
§4; 1979 c.327 §28; renumbered 456.559]

456.571 Powers and duties of council.
(1) The State Housing Council shall, with the
advice of the Director of the Housing and
Community Services Department, develop
policies to aid in stimulating and increasing
the supply of housing for persons and fami-
lies of lower income.

(2) The council shall make special effort
to respond to both private and public actions
that may raise the cost of the housing supply
in the open market, as the open market is
the source of housing for the preponderance
of lower income households.

(3) The council is responsible for study-
ing and commenting upon, and advising, the
department, Governor, Legislative Assembly,
other state agencies and local governments
concerning local, state and federal legislation
or rules that affect the cost and supply of
housing, both before and after the legislation
and rules are enacted. For purposes of this
subsection, “legislation or rules that affect
the cost and supply of housing” includes but
is not limited to legislation or rules that
would:

(a) Provide financing for the construction
or rehabilitation of housing;

(b) Subsidize new or existing housing
costs for lower income households by income

support, tax credit, or support service meth-
ods;

(c) Regulate the division of land;
(d) Regulate the use of land;
(e) Regulate building construction stan-

dards;
(f) Regulate fees and charges for inspec-

tion services, permits, or professional ser-
vices related to housing;

(g) Encourage alternatives that increase
housing choices;

(h) Create or avert overlapping jurisdic-
tional functions and the concomitant in-
creased costs that are reflected in housing
prices;

(i) Create or avoid conflicting state and
federal regulations that deprive lower income
households of assistance; and

(j) Help or hinder compliance with the
housing goals established by the Land Con-
servation and Development Commission un-
der ORS 197.240.

(4) The council, with the approval of the
Governor, may initiate legal proceedings in
the name of the council to further the
council’s purposes under this section.

(5) The council shall exercise the respon-
sibilities and powers of the council in a
manner that expedites the acquisition, con-
struction, improvement or rehabilitation of
housing. [Formerly 456.600; 1989 c.307 §5; 1991 c.62
§2; 1991 c.739 §6; 1995 c.279 §1; 1999 c.1074 §2; 2005 c.74
§4; 2007 c.607 §13]

456.572 State housing plan; contents;
annual update. (1) The Housing and Com-
munity Services Department shall develop a
comprehensive state plan for responding to
the needs of very low income, low income
and moderate income Oregonians for housing
and services, with the goal of providing af-
fordable housing. The Housing and Commu-
nity Services Department shall insure that
the development, annual updating and imple-
mentation of this plan involve substantial
interagency coordination among appropriate
federal, state and local entities.

(2) The state housing plan shall contain,
at a minimum:

(a) Information on market and inventory
conditions including, but not limited to, pop-
ulation trends, household composition, hous-
ing conditions and an inventory of assisted
housing and public housing;

(b) A needs assessment that summarizes
data on the housing needs of homeless and
income-eligible families and includes a five-
year projection;

(c) Strategies for a five-year period based
upon a review of need and conditions includ-
ing, but not limited to, investment priorities,
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local and state policies, local institutional
structure and local activities for public
housing resident management and ownership;

(d) A review of resources including, but
not limited to, private, federal and nonfederal
resources, tax credits and a summary table
of anticipated funding from each federal pro-
gram and any state or local resources avail-
able to meet matching requirements;

(e) A plan for coordination of resources
reviewed under paragraph (d) of this subsec-
tion; and

(f) An implementation program translat-
ing the five-year strategy and resource re-
view into plans and goals for the number of
families to be assisted each year, specifying
plans for homeless assistance and setting
forth details on monitoring, fair housing and
relocation.

(3) Before issuing the state housing plan,
and before each annual update of that plan,
the Housing and Community Services De-
partment shall hold at least one public hear-
ing to receive comments from public and
private interests. [1991 c.600 §3]

456.574 Housing and Community Ser-
vices Department Revolving Account; use
of moneys; appropriation. (1) There is cre-
ated in the General Fund of the State Treas-
ury the Housing and Community Services
Department Revolving Account. All moneys
deposited in the account are continuously
appropriated for the purposes of carrying out
the programs which the Housing and Com-
munity Services Department is charged with
administering subject to limitations other-
wise prescribed by law.

(2) The Housing and Community Services
Department may transfer to the Housing and
Community Services Department Revolving
Account amounts not to exceed $250,000
from funds available to the department. Such
funds hereby are continuously appropriated
for:

(a) The making of advances under ORS
456.559 (1)(c) or 456.710; and

(b) The use by the department in the
payment of expenses incurred by the depart-
ment in carrying out ORS 456.548 to 456.725;
however, any such funds expended by the
department under this paragraph shall be re-
paid by the department into the revolving
account from the fees and charges collected
under ORS 456.625 (3) and from any other
moneys available for such repayment in ac-
cordance with ORS 456.548 to 456.725.
[Formerly 456.610; 1987 c.414 §17; 1991 c.62 §3; 1991 c.739
§12; 1993 c.793 §1; 1995 c.79 §247]

456.576 Self-Sufficiency Housing Fund.
(1) The Housing and Community Services
Department Self-Sufficiency Housing Fund is
established separate and distinct from the

General Fund. Interest earned by the Hous-
ing and Community Services Department
Self-Sufficiency Housing Fund shall be cred-
ited to the fund.

(2) Net proceeds of lottery bonds issued
pursuant to section 4, chapter 746, Oregon
Laws 2007, shall be deposited into the Hous-
ing and Community Services Department
Self-Sufficiency Housing Fund. Moneys in
the fund are continuously appropriated to the
Housing and Community Services Depart-
ment for providing housing to populations at
risk of homelessness. [2007 c.746 §5]

Note: 456.576 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 456 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

456.578 Use of funds; petty cash fund.
(1) Subject to other applicable laws and
agreements entered into with bondholders,
amounts received by, or appropriated to, the
Housing and Community Services Depart-
ment may be applied to funds and accounts
as the Director of the Housing and Commu-
nity Services Department determines neces-
sary or appropriate for the payment of
expenses of programs administered by the
department and to provide reserves against
losses and security for bonds. All amounts
deposited in the funds or accounts adminis-
tered by the department under ORS 456.515
to 456.725 and ORS chapter 458, are contin-
uously appropriated for the purposes of ORS
456.515 to 456.725 and ORS chapter 458.

(2) The Housing and Community Services
Department may establish and maintain a
petty cash fund, in an amount not to exceed
$300, for the purpose of paying minor inci-
dental expenses in the administration of the
department. [1979 c.327 §25; subsection (2) enacted
as 1993 c.512 §7; 1995 c.79 §248; 2001 c.738 §5]

456.579 Mobile Home Parks Purchase
Account; restrictions; other funds. (1)
There is established separate and distinct
from the General Fund an account to be
known as the Mobile Home Parks Purchase
Account. Except as otherwise provided by
law, all moneys appropriated or credited to
the Mobile Home Parks Purchase Account
are appropriated continuously for and shall
be used by the Director of the Housing and
Community Services Department for the
purpose of carrying out the duties and re-
sponsibilities imposed upon the Housing and
Community Services Department under ORS
90.100, 90.630, 90.760, 90.800 to 90.840,
308.905, 446.003 and 456.581 and this section.
Interest earned on the account shall be
credited to the account.

(2) Except for loans provided in ORS
90.840, the account described in subsection
(1) of this section shall not be connected to
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or commingled in any way with the funds
described in ORS 456.720.

(3) For the purpose of carrying out the
provisions of ORS 90.100, 90.630, 90.760,
90.800 to 90.840, 308.905, 446.003 and 456.581
and this section, the Housing and Commu-
nity Services Department may seek funds
from sources other than that described in
ORS 308.905 (1). Such funds shall be credited
to the Mobile Home Parks Purchase Ac-
count. [1989 c.919 §4; 1995 c.559 §55; 2007 c.217 §4]

456.580 [1971 c.505 §3; 1979 c.327 §1; renumbered
456.563]

456.581 Mobile Home Parks Purchase
Account; use; rules. The Mobile Home
Parks Purchase Account established in ORS
456.579 shall be used by the Housing and
Community Services Department to provide:

(1) Technical assistance to tenants’ asso-
ciations, manufactured dwelling park non-
profit cooperatives and tenants’ association
supported nonprofit organizations and to fa-
cility purchase associations, as defined in
ORS 90.100, and to help tenants in activities
related to the purchase or preservation of a
mobile home park or manufactured dwelling
park by a tenants’ association, manufactured
dwelling park nonprofit cooperative, tenants’
association supported nonprofit organization
or facility purchase association.

(2) By rule, loans for initial costs for
purchasing a mobile home park or manufac-
tured dwelling park that the department de-
termines has a significant percentage of
residents who are persons of lower income.
Loans provided under this section may be
made only if the department is of the opinion
that the purchase is economically feasible
and only to:

(a) A tenants’ association, manufactured
dwelling park nonprofit cooperative or a
tenants’ association supported nonprofit or-
ganization; or

(b) A facility purchase association estab-
lished pursuant to ORS 90.815 that includes
more than 50 percent of the tenants residing
in the park. [1989 c.919 §2; 1999 c.222 §3; 2007 c.607
§14]

456.582 Prohibited acts; civil penalty.
(1) No person, either personally or by an
agent, shall:

(a) Make any material omission or false
statement in the application for a single-
family residential loan financed by the
Housing and Community Services Depart-
ment; or

(b) Sell, rent or fail to occupy as a pri-
mary residence a single-family residence
subject to an outstanding residential loan fi-
nanced by the Housing and Community Ser-

vices Department without the express
written permission of the Housing and Com-
munity Services Department.

(2) In addition to any other penalties
provided by law and in addition to any other
powers of the Director of the Housing and
Community Services Department, the direc-
tor may impose a civil penalty for violation
of any of the provisions of subsection (1) of
this section. No civil penalty shall exceed
$5,000 per violation.

(3) Civil penalties under this section
shall be imposed as provided in ORS 183.745.

(4) All penalties recovered shall be paid
into the Housing Finance Fund established
under ORS 456.720. [1979 c.327 §§23,24; 1989 c.706
§16; 1991 c.734 §31]

456.585 Agriculture workforce housing
information. The Housing and Community
Services Department shall serve as the pri-
mary state agency for information about ag-
riculture workforce housing as defined in
ORS 315.163. The department shall perform
the following duties related to agriculture
workforce housing information:

(1) Develop an information center for ag-
riculture workforce housing financing infor-
mation. The department shall consult with
private organizations and the Agriculture
Workforce Housing Facilitation Team estab-
lished pursuant to subsection (3) of this sec-
tion in developing and operating the
information center. The information center
shall include provision for access by the
Internet.

(2) To the extent practicable, simplify the
application process for funding agriculture
workforce housing projects as defined in
ORS 315.163.

(3) Establish an Agriculture Workforce
Housing Facilitation Team to provide an on-
going discussion forum for state and local
government agencies that are involved with
agriculture workforce housing. Team mem-
bers shall include the Housing and Commu-
nity Services Department, the Occupational
Safety and Health Division, the State De-
partment of Agriculture, the Department of
Land Conservation and Development, the
Employment Department and the Oregon
State University Extension Service. The
Housing and Community Services Depart-
ment shall also invite Rural Development
and the Farm Service Agency of the United
States Department of Agriculture, the United
States Department of Labor, local planning
agencies and other interested persons to be
members of the team.

(4) Ensure that homeowner assistance
programs engage in outreach efforts to con-
tact agricultural workers.
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(5) Promote the establishment and use of
individual development accounts by agricul-
tural workers and others.

(6) Use a statewide map of crop diversity
to determine housing needs, and facilitate
the development of agriculture workforce
housing in appropriate locations.

(7) Look at creative ways to provide ag-
riculture workforce housing, including but
not limited to time-share housing, cooper-
ative housing, mobile and portable housing
and modular housing.

(8) Work with private businesses, state
agencies and nonprofit organizations to max-
imize the development of agriculture work-
force housing.

(9) To the extent practicable, refer
housing-based conflicts to dispute resolution
processes. [2001 c.625 §1; 2007 c.71 §141; 2013 c.750
§29]

Note: 456.585 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 456 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

456.587 Electricity Public Purpose
Charge Fund; Low-Income Electric Bill
Payment Assistance Fund. (1) The Hous-
ing and Community Services Department
Electricity Public Purpose Charge Fund is
established in the State Treasury, separate
and distinct from the General Fund. Interest
earned by the Housing and Community Ser-
vices Department Electricity Public Purpose
Charge Fund shall be credited to the fund.
Moneys in the fund are continuously appro-
priated to the Housing and Community Ser-
vices Department to be used for purposes
specified in ORS 757.612 (3)(b)(D).

(2) The Housing and Community Services
Department Low-Income Electric Bill Pay-
ment Assistance Fund is established in the
State Treasury, separate and distinct from
the General Fund. Interest earned by the
Housing and Community Services Depart-
ment Low-Income Electric Bill Payment As-
sistance Fund shall be credited to the fund.
Moneys in the fund are continuously appro-
priated to the Housing and Community Ser-
vices Department for purposes described in
ORS 757.612 (7). [2007 c.217 §8]

Note: 456.587 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 456 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Portland Single-Family Housing)
456.589 Legislative findings. The Legis-

lative Assembly finds that cities with a pop-
ulation of 300,000 or more suffer from a lack
of available mortgage financing for the pur-
chase of single-family homes in the core and

inner areas of those cities. There is a need
for low-cost mortgage financing for single-
family home purchasers in order to prevent
urban decay and blight and to promote the
economic well being of those core and inner
areas. [1979 c.327 §30]

456.590 [1971 c.505 §6; 1979 c.327 §2; renumbered
456.567]

456.593 Use of bonds for single-family
home loans in Portland; amount; income
and area limits; fees and charges. (1) As
used in this section, unless the context re-
quires otherwise, “city” means any city with
a population of 300,000 or more.

(2) Notwithstanding any of the provisions
of ORS 456.548 to 456.725 to the contrary:

(a) Of the $2.5 billion bond authorization
under ORS 456.661, the aggregate principal
amount of not to exceed $30 million is to be
made available exclusively for making or
participating in making residential loans for
detached single-family homes, including lots
described in ORS 92.840, in any city.

(b) The bonds under paragraph (a) of this
subsection may be sold as a part of the
Housing and Community Services
Department’s overall nongeneral obligation
bond issues under ORS 456.548 to 456.725, or
separate issues totaling no more than $30
million in an aggregate principal amount
may be sold by the department as required
and requested by a city. The bonds need not
be identified by individual loans or transac-
tions but may include any number of indi-
vidual loans or transactions or purposes
within any single issue.

(c) The department may use moneys re-
ceived under paragraph (b) of this subsection
to purchase, service, sell and make commit-
ments to purchase, service and sell residen-
tial loans meeting all of the requirements of
this paragraph. The loans must be:

(A) Originated by private lending insti-
tutions or any individual or organization au-
thorized by law to make those loans, for
residential housing;

(B) For owner-occupied detached single-
family housing, which may include but is not
limited to lots described in ORS 92.840;

(C) For properties located within an area
of a city where the median income is below
the city’s median family income; and

(D) To persons whose annual income for
the current and the immediately preceding
year does not exceed 105 percent of the pre-
vailing median income for families within
that city.

(d) Areas eligible under paragraph (c) of
this subsection shall be identified by ordi-
nance of the governing body of that city.
That city shall have sole discretion to desig-
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nate one or more of those areas, and the
proportionate or approximate actual amount
of single-family residential loans to be made
in those areas.

(e) Fees or charges pursuant to ORS
456.625 (3) shall be assessed or collected in
connection with, or for, any loan, advance,
insurance, loan commitments or servicing, by
the department under this section only after
consultation with the city. [1979 c.327 §§31,32;
1981 c.504 §5; 1995 c.79 §249; 1999 c.698 §1; 2003 c.743 §1;
2005 c.643 §1; 2007 c.607 §15]

456.600 [1971 c.505 §7; 1977 c.98 §1; 1979 c.327 §17;
renumbered 456.571]

(Mortgage Credit Certificates)
456.605 Mortgage credit certificate

program. (1) The Housing and Community
Services Department may establish and im-
plement mortgage credit certificate programs
to make available income tax credits for in-
debtedness incurred on acquisition, improve-
ment or rehabilitation of a principal
residence. Under this program, the depart-
ment may issue tax credit certificates to
persons and families with incomes equal to
or lower than the median family income as
calculated under ORS 456.620 (4).

(2) If the department elects to issue fed-
eral income tax credit certificates, the direc-
tor shall certify that each mortgage credit
certificate program meets the requirements
of Section 25 of the Internal Revenue Code
as amended and in effect on December 31,
1996. The department shall make the deter-
mination of the amount of qualified mortgage
bonds that will not be issued so as to allow
the issuance of mortgage credit certificates.

(3) If the Director of the Housing and
Community Services Department determines
that the mortgage credit certificate program
is not effective with the median family in-
come limitation established in subsection (1)
of this section, the director may issue tax
credit certificates to persons and families
with incomes up to a percent of median fam-
ily income determined appropriate by the
Emergency Board, if the person or families
otherwise qualify for the program. [1985 c.501
§2; 1995 c.556 §44; 1997 c.839 §67]

456.610 [1971 c.505 §10; 1973 c.828 §28; 1979 c.327 §3;
renumbered 456.574]

(Financing of Low-Income Housing)
456.612 Declaration of financing pur-

pose. The Legislative Assembly finds and
declares that the primary purpose of financ-
ing by the Housing and Community Services
Department is to provide affordable housing
for persons and families of lower income.
[2001 c.738 §1; 2007 c.607 §16]

Note: 456.612 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 456 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

456.615 [1973 c.828 §4; 1975 c.154 §1; 1979 c.60 §1;
1979 c.327 §4; 1981 c.504 §6; 1981 c.691 §1; 1987 c.414 §18;
1991 c.738 §1; 1991 c.739 §9; 1995 c.79 §250; 1997 c.302 §1;
2001 c.738 §2; 2003 c.743 §2; 2007 c.607 §17; 2007 c.783
§232e; renumbered 456.548 in 2007]

456.620 Duties of department in car-
rying out housing programs. In carrying
out housing programs, the Housing and
Community Services Department shall:

(1) With the approval of the State Hous-
ing Council, adopt standards for the plan-
ning, development and management of
housing projects for which qualified housing
sponsors receive all or a portion of any re-
quired financing under ORS 456.548 to
456.725, for audits and inspections to deter-
mine compliance with such standards and
adopt criteria for the approval of qualified
housing sponsors under ORS 456.548 to
456.725.

(2) Adopt criteria for the approval of
qualified housing sponsors in ORS 456.548 to
456.725.

(3) Enter into agreements with qualified
housing sponsors to regulate the planning,
development and management of housing
projects constructed with the assistance of
the department under ORS 456.548 to
456.725.

(4) With the approval of the council, es-
tablish maximum household income limits for
all or a portion of the units in housing proj-
ects, housing developments or other residen-
tial housing financed in whole or in part by
the department. A maximum of one-third of
the units in a housing project, housing de-
velopment or other residential housing fi-
nanced by the department may be rented to
households with an income level exceeding
120 percent of the median family income
level, as determined by the department. If the
income level in any unit exceeds 120 percent
of the median family income, the department
shall, to the extent practicable, require that
the project, development or other housing fi-
nanced by the department have a percentage
of low income units that is higher than the
minimum percentages established in ORS
456.120 (19) for projects financed by local
housing authorities or income limitations
that are lower than the limits described in
ORS 456.120 (19) or a combination thereof.
Income limits for department programs ad-
ministered on a statewide basis may be es-
tablished by reference to the median family
or personal income in the state, or in various
regions in the state, as determined by the
department. This subsection does not restrict
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the acquisition of manufactured dwelling
parks.

(5) With the approval of the council, en-
sure that financing is provided in the
department’s programs for manufactured
housing and for the purchase of lots de-
scribed in ORS 92.840 by manufactured
dwelling park tenants. [1973 c.828 §5; 1979 c.60
§2; 1979 c.327 §5; 1985 c.501 §4; 1991 c.739 §11; 1993 c.511
§4; 1995 c.79 §251; 1995 c.735 §1; 2001 c.738 §3; 2003 c.743
§3]

456.623 Project funding notification
registry. (1) The Housing and Community
Services Department shall establish a regis-
try system for persons requesting to be noti-
fied when department-proposed funding
awards are contemplated for multifamily
housing projects.

(2) Any person may register with the de-
partment to receive the notification de-
scribed in subsection (1) of this section. A
person may request notification for multi-
family housing projects on a statewide basis
or may limit the request to projects within
specific areas of the state as identified by the
department. The department may charge a
reasonable fee for the registration.

(3) If the department proposes funding for
a multifamily housing project, the depart-
ment shall send written notice of the funding
proposal to all persons who are at that time
registered to receive the notice under this
section. The department may send notice to
persons the department believes may be in-
terested but who are not registered to re-
ceive notice. The department shall not
proceed with awarding funding for a multi-
family housing project prior to the 30th day
after the sending of notice to all persons en-
titled under this subsection to notice of the
funding proposal.

(4) Notice sent under this section shall
be limited to stating the deadline for filing
comments and the type of housing, number
of units, sponsor and location of the proposed
project. The notice shall not include any in-
formation made exempt from public disclo-
sure under ORS 192.502 (24).

(5) During the period after the depart-
ment proposes funding for a multifamily
housing project and prior to the department
proceeding with awarding the funding, any
interested person may file comments regard-
ing the project with the department.

(6) At the discretion of the Director of
the Housing and Community Services De-
partment, the department may conduct a
market study or take other actions in re-
sponse to comments filed in regard to multi-
family housing projects proposed for funding.

(7) Subsections (3), (5) and (6) of this
section apply only to multifamily housing

project funding for construction, acquisition
or rehabilitation loans, grants or tax pro-
gram awards that otherwise do not include
an independently prepared, project-specific
market study as part of the department re-
view, approval or underwriting process.

(8) As used in this section, “housing
project” has the meaning given that term in
ORS 456.065. [1999 c.471 §1; 2007 c.152 §4]

Note: 456.623 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 456 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

456.625 Powers of department; status
of terms of project use contained in re-
corded instruments. The Housing and
Community Services Department may:

(1) Undertake and carry out studies and
analyses of housing needs within the state
and ways of meeting such needs and make
the results of such studies and analyses
available to the public, qualified housing
sponsors and the private housing sector.

(2) Prepare proposals on measures it
considers necessary to address administra-
tion, housing programs or community ser-
vices programs.

(3) With the approval of the State Hous-
ing Council, assess fees, charges or interest
in connection with housing programs.

(4) Encourage community organizations
to assist in initiating housing projects for
persons and families of lower income.

(5) Encourage the salvage of usable
housing scheduled for demolition or dislo-
cation because of highway, school, urban re-
newal or other public projects by seeking
authority for the public agencies involved in
such programs to use the funds provided for
the demolition or relocation of such build-
ings to enable qualified housing sponsors to
relocate and rehabilitate such buildings for
use by persons and families of lower income.

(6) Encourage research and demon-
stration projects to develop techniques and
methods for increasing the supply of ade-
quate, decent, safe and sanitary housing for
persons and families of lower income.

(7) Make or participate in the making of
residential loans to qualified individuals or
housing sponsors to provide for the acquisi-
tion, construction, improvement, rehabili-
tation or permanent financing of residential
housing or housing development; undertake
commitments to make residential loans; pur-
chase and sell residential loans at public or
private sale; modify or alter such mortgages
or loans; foreclose on any such mortgage or
security interest or commence any action to
protect or enforce any right conferred upon
the department by any law, mortgage, secu-
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rity, agreement, contract or other agreement
and to bid for and purchase property that is
subject to such mortgage or security interest
at any foreclosure or other sale; acquire or
take possession of any such property and
complete, administer, conserve, improve and
otherwise use the property to accomplish the
department’s purposes, pay the principal and
interest on any obligations incurred in con-
nection with such property and dispose of
such property in such manner as the depart-
ment determines necessary to protect its in-
terests under ORS 456.515 to 456.725 and
ORS chapter 458.

(8) Unless specifically exempted by the
State Treasurer, deposit with the State
Treasurer any funds held in reserve or sink-
ing funds under ORS 456.515 to 456.725 and
ORS chapter 458 and any other moneys not
required for immediate use or disbursement
by the department, subject to the provisions
of any agreement with holders of bonds en-
tered into prior to October 15, 1983.

(9) Advise and assist in the creation of
any nonprofit housing corporation, consumer
housing cooperative or limited dividend
housing sponsor and give approval of the ar-
ticles of incorporation and bylaws of any
such organization in carrying out ORS
456.515 to 456.725.

(10) Cooperate with and exchange ser-
vices, personnel and information with any
federal, state or local governmental agency.

(11) With the approval of the State
Treasurer, contract for the services of and
consultation with trustees, investment and
financial advisors, paying agents, remarket-
ing agents and other professional persons or
organizations in carrying out ORS 456.515 to
456.725 and ORS chapter 458.

(12) Contract for, act on or perform any
other duties that the department considers
necessary or appropriate to carry out hous-
ing programs and community services pro-
grams, including but not limited to
contracting to provide compliance monitor-
ing or other administrative functions with
respect to housing developments and afforda-
ble housing, whether or not the housing de-
velopments or affordable housing receives
department funding and whether or not the
housing developments or affordable housing
is located within this state. For purposes of
this subsection, “affordable housing” has the
meaning given that term in ORS 456.055.

(13) Purchase, service, sell and make
commitments to purchase, service and sell
residential loans to the extent permitted by
ORS 456.635 and 456.640 (1) to (3).

(14) Initiate or assist appropriate state
agencies, governmental bodies and public or
private housing sponsors in the development,

construction, acquisition, ownership, leasing,
rehabilitation or management of housing to
carry out the purposes of ORS 456.515 to
456.725 and ORS chapter 458 where such
housing is not otherwise affordable or avail-
able in the area.

(15) Execute and record written instru-
ments that contain terms, including but not
limited to restrictive covenants or equitable
servitudes, pertaining to the use and enjoy-
ment of housing projects. Notwithstanding
any other provision of law, the executed in-
struments shall constitute and create re-
strictive covenants affecting and running
with the property according to the terms of
the instruments when recorded in the re-
cords of the county where the property is
located. County clerks shall accept the in-
struments for recording when presented by
or on behalf of the department.

(16) Subject to the provisions of any
agreement then existing with bondholders,
make available funds by contract, grant, loan
or otherwise, including loan guarantees, in-
surance or other financial leveraging tech-
niques, from moneys made available by the
department to carry out the purposes of ORS
456.515 to 456.725, if such moneys are not
needed for the operations of the department
or otherwise determined by the director to
be a necessary or prudent reserve. [1973 c.828
§6; 1975 c.154 §8; 1979 c.60 §3; 1979 c.327 §6; 1981 c.504
§7; 1981 c.691 §2; 1983 c.519 §2; 1985 c.501 §3; 1987 c.567
§2; 1989 c.307 §6; 1991 c.739 §7; 1995 c.79 §252; 1999 c.1074
§3; 2001 c.738 §4; 2007 c.607 §18; 2007 c.783 §199; 2010 c.4
§1]

456.627 Legislative finding on avail-
ability of single-family residential loans.
Notwithstanding the provisions of ORS
456.625 (7), the Housing and Community Ser-
vices Department shall not make any single-
family residential loan directly to any
individual unless the Legislative Assembly or
Emergency Board finds that private lending
institutions are unwilling or unable to par-
ticipate in the department’s single-family
residential loan programs or portions of
those programs under ORS 456.548 to
456.725. [1981 c.504 §12; 1995 c.79 §253]

456.630 Services to qualified sponsors
and institutions. The Housing and Commu-
nity Services Department may provide quali-
fied housing sponsors and lending
institutions with advisory, consultative
training and educational services as neces-
sary to assist those sponsors. For purposes
of this section, advisory and other services
include, but are not limited to:

(1) Technical and professional planning
assistance;

(2) Technical assistance for forming and
operating manufactured dwelling park non-
profit cooperatives;

Title 36 Page 41 (2013 Edition)



456.635 PUBLIC HEALTH AND SAFETY

(3) Preparation and promulgation of or-
ganizational planning and development
guidelines;

(4) Consultation services;
(5) Training courses, seminars and lec-

tures; and
(6) Other services or materials for assist-

ance of qualified housing sponsors in the
planning, development and management of
housing projects under ORS 456.548 to
456.725. [1973 c.828 §7; 1995 c.79 §254; 2007 c.607 §19]

456.635 Commitments on residential
loans. (1) In order to provide additional per-
manent financing for housing for persons and
families of lower income and for manufac-
tured dwelling park tenant purchases of lots
described in ORS 92.840, the Housing and
Community Services Department may make
commitments to purchase and purchase, in-
sure, service and sell residential loans held
by lending institutions for persons and fami-
lies of lower income in this state and for
manufactured dwelling park tenant pur-
chases of lots described in ORS 92.840. The
department may purchase from lending insti-
tutions securities backed by residential
loans.

(2) Any commitment made by the depart-
ment subject to subsection (1) of this section
shall be based upon an agreement with the
lending institution that the proceeds received
by the lending institution from the sale of
such loans to the department shall be used
by the lending institution only for the fi-
nancing of residential housing for persons
and families of lower income in this state,
including the financing of newly originated
residential loans, or for the financing of
loans for the purchase of lots described in
ORS 92.840 by manufactured dwelling park
tenants, provided the loans are made after
the date of the department’s commitment.
[1973 c.828 §8; 1979 c.60 §4; 1979 c.327 §7; 2003 c.743 §4]

456.640 Purchase of residential loans.
(1) The Housing and Community Services
Department shall prescribe a form for the
application by a lending institution for the
purchase of newly originated or other exist-
ing residential loans by the department un-
der ORS 456.635.

(2) Prior to the submission by it of an
application for the purchase by the depart-
ment of existing residential loans under ORS
456.635, a lending institution may request the
reservation by the department of funds.

(3) The department may grant a reserva-
tion of funds in such amount and subject to
such conditions as it considers necessary
under ORS 456.548 to 456.725.

(4) Upon the decision by the department
to purchase residential loans under ORS

456.635, the department shall issue a binding
letter of commitment subject to such terms
and conditions as the department considers
necessary. The letter of commitment shall be
binding upon the department as of the date
of its execution subject to the terms and
conditions, if any, included therein. [1973 c.828
§§9,10; 1979 c.60 §5; 1979 c.327 §8; 1995 c.79 §255]

456.645 Revenue bonds. (1) The State
Treasurer, at the request of the Housing and
Community Services Department, from time
to time, may issue and sell bonds in the
name of and on behalf of the State of Oregon
in compliance with the applicable provisions
of ORS chapter 286A in the principal amount
the department considers necessary to carry
out the purposes of ORS 456.548 to 456.725,
or for paying or refunding any bonds previ-
ously issued by the department for such pur-
poses.

(2) All bonds shall be special revenue ob-
ligations of the State of Oregon, and, unless
paid from the proceeds of other bonds, shall
be payable as to principal, redemption pre-
mium, if any, and interest, solely from the
revenues, assets or funds in the Housing Fi-
nance Fund as may be pledged therefor, sub-
ject to existing agreements with the holders
of any bonds, in accordance with any hous-
ing finance bond declaration. Bonds may be
paid from any source available under ORS
456.515 to 456.725, including but not limited
to:

(a) From the income and revenues of the
housing project or projects financed with the
proceeds from the sale of such bonds or with
such proceeds together with other moneys
available to the department under ORS
456.548 to 456.725 or other moneys or grants
from the federal government in aid of such
projects.

(b) From the income and revenues of
certain designated housing projects, whether
or not financed with the proceeds from the
sale of such bonds, if such housing projects
were financed with moneys available to the
department under ORS 456.515 to 456.725.

(c) From funds held in a capital or other
reserve account.

(d) From such other funds as deemed ad-
equate in fulfilling the purposes of ORS
456.515 to 456.725.

(e) From the revenues of the department
under ORS 456.515 to 456.725, generally.

(3) The department shall maintain ac-
counting records and shall prepare annual
financial statements for distribution to exist-
ing and potential bond purchasers. [1973 c.828
§11; 1975 c.154 §2; 1979 c.327 §9; 1981 c.660 §39; 1983 c.519
§3; 1995 c.79 §256; 2007 c.783 §200]

456.650 [1973 c.828 §12; 1981 c.660 §40; 1983 c.519 §4;
1995 c.79 §257; repealed by 2007 c.783 §234]
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456.655 When bonds not to be issued;
debt service reserve; bond declaration. (1)
Bonds may be secured additionally by a
pledge of amounts in the capital reserve ac-
count if provided in the housing finance bond
declaration authorizing their issuance. The
State Treasurer shall not issue bonds secured
by a pledge of amounts in the capital reserve
account unless the amount then on deposit
in the capital reserve account, together with
the amount of the proceeds of the bonds to
be deposited in the account, is equal to or
greater than the required debt service re-
serve. Subject to existing agreements with
bondholders, the required debt service for
any issue reserve shall be, as determined in
the housing finance bond declaration, either
(i) the maximum or (ii) the average of the
amounts payable as annual debt service on
all outstanding bonds secured by a pledge of
amounts in the capital reserve account in
any one fiscal year during the remaining
term of such bonds. The annual debt service
is an amount equal to the aggregate of:

(a) All interest payable during the fiscal
year on all bonds secured by a pledge of
amounts in the capital reserve account out-
standing on the date of computation; and

(b) The principal amount of such bonds
maturing during the same fiscal year; and

(c) All amounts as specified in any hous-
ing finance bond declaration or in any con-
tract with bondholders as payable during
such fiscal year as a sinking fund payment
with respect to any bond issues as the
Housing and Community Services Depart-
ment has determined a debt service shall be
required which mature after such fiscal year.

(2) The required debt service reserve
shall be calculated on the assumption that
bonds will after the date of computation
cease to be outstanding by reason of payment
of the bonds when due at their respective
maturity, and upon application, in accor-
dance with the resolution or any contract
with bondholders, of all sinking fund pay-
ments payable at or after such date of com-
putation. However, the department may, at
the time of issuance of additional bonds, de-
posit in the capital reserve account, from the
proceeds of the additional bonds to be issued,
or other sources, an amount, which, together
with the amount then in such fund will be
not less than the maximum required debt
service reserve.

(3) No bonds shall be issued by the State
Treasurer unless they are part of an issue
described in a written instrument signed by
the Director of the Housing and Community
Services Department and filed in the office
of the State Treasurer. Each instrument
shall set forth or otherwise determine or
provide for the date of the bonds, the

amount, the maturity or maturities, the rate
or rates of interest, the form of bonds, the
place of payment, registration provisions,
terms of redemption, and time, place and
manner of sale of the issue. Each instrument,
when the State Treasurer shall have certified
approval thereon, shall be known as a
“housing finance bond declaration.” Each
housing finance bond declaration shall be
deemed to be and shall constitute conclusive
proof of the authorization to issue the bonds
therein described and may contain such fur-
ther pledges and provisions concerning
bonds. The State Treasurer and the director
of the department shall have and exercise all
powers necessary or incidental to carry out
the purposes of this subsection. [1973 c.828 §13;
1975 c.154 §3; 1983 c.519 §5]

456.660 [1973 c.828 §14; repealed by 1979 c.327 §10
(456.661 enacted in lieu of 456.660)]

456.661 Limitation on revenue bond
amount; legislative findings; designation
of areas for issuance of qualified mort-
gage bonds. (1) The aggregate principal
amount of bonds issued under ORS 456.645
that may be outstanding is $2.5 billion, ex-
cluding bonds issued under and within the
limits provided in ORS 456.515 to 456.725 and
any bonds that have been refunded. The
amount of $30 million of the total $2.5 billion
of bonds authorized under this section or
proceeds from the sale of the bonds shall be
made exclusively available for making or
participating in making residential loans for
single-family homes in cities with a popu-
lation of 300,000 or more in the manner
specified in ORS 456.593. No more than $10
million of the bonds authorized under this
section or proceeds from the sale of the
bonds shall be made available for residential
loans for home improvements.

(2) ORS 286A.095 applies for purposes of
determining limitations under this section.

(3) The Legislative Assembly finds that:
(a) Pursuant to ORS 456.515 to 456.725,

the Housing and Community Services De-
partment has served as the sole department
or instrumentality of the state authorized to
coordinate and establish statewide priorities
for housing programs and to provide plan-
ning and technical assistance to sponsors of
housing for persons and families of lower in-
come throughout the state.

(b) The department’s activities have been
instrumental in alleviating the serious short-
age of decent, safe and sanitary housing for
lower income persons.

(c) Continuation of the department’s pro-
grams for financing owner-occupied residen-
tial housing to the fullest extent practicable
under the Internal Revenue Code is a matter
of paramount concern to the state.
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(4) The department shall designate areas
of chronic economic distress within the state
for the purpose of issuing qualified mortgage
bonds as described in section 143 of the In-
ternal Revenue Code. [1979 c.327 §11 (enacted in
lieu of 456.660); 1981 c.504 §8; 1981 c.691 §3; 1985 c.205
§1; 1995 c.79 §258; 1999 c.698 §2; 2001 c.114 §51; 2005 c.643
§2; 2007 c.783 §201]

456.665 Status of revenue bonds; ne-
gotiability; interest tax-exempt. (1) Nei-
ther the State Treasurer, the Director of the
Housing and Community Services Depart-
ment, the State Housing Council nor any of-
ficer or employee of the Housing and
Community Services Department shall be li-
able personally on any bonds issued under
ORS 456.515 to 456.725 by reason of the is-
suance thereof.

(2) All obligations issued by the State
Treasurer under ORS 456.548 to 456.725 shall
not constitute a debt, liability or general ob-
ligation of this state or any political subdivi-
sion thereof or a pledge of the faith and
credit of this state or any such political sub-
division, but shall be payable solely from the
revenues or assets of the department ac-
quired pursuant to ORS 456.548 to 456.725.
Each obligation issued under ORS 456.548 to
456.725 shall contain on the face thereof a
statement that the department shall not be
obligated to pay the same nor the interest
thereon except from the revenues or assets
pledged therefor and that neither the faith
and credit nor the taxing power of this state
or any political subdivision thereof is pledged
to the payment of the principal of or the in-
terest on such obligation.

(3) All bonds issued by the State Treas-
urer under ORS 456.548 to 456.725 shall be
fully negotiable.

(4) The interest upon all bonds, including
refunding bonds, issued by the State Treas-
urer under ORS 456.548 to 456.725 shall be
exempt from personal income taxation in the
State of Oregon. [1973 c.828 §15; 1979 c.327 §17a;
1981 c.23 §3; 1983 c.519 §6; 1987 c.414 §19; 1995 c.79 §259]

456.670 Bond maturity; execution.
Bonds issued by the State Treasurer shall
mature at the time or times not exceeding 47
years from the date of issue as shall be
stated in the housing finance bond declara-
tion. Notwithstanding the provisions of any
other law, the rates of interest payable and
discount, if any, with respect to bonds issued
under ORS 456.548 to 456.725 shall be deter-
mined by the State Treasurer, upon the ad-
vice of the department. The bonds shall be
executed in the manner set forth in ORS
chapter 286A. [1973 c.828 §16; 1975 c.154 §4; 1979
c.327 §12; 1981 c.23 §4; 1981 c.660 §41; 1983 c.519 §7; 1995
c.79 §260; 2005 c.74 §5; 2007 c.783 §202]

456.675 Bond provisions and limits;
security for payment. (1) The bonds issued
by the State Treasurer under ORS 456.515 to
456.725 and the agreements with the bond-
holders may:

(a) Pledge all or any part of the fees and
charges made or received by the Housing and
Community Services Department under ORS
456.548 to 456.725 and all or any part of the
moneys received in payment of residential
loans and interest thereon and other moneys
received or to be received by the department
under ORS 456.548 to 456.725 to secure pay-
ment of the bonds, subject to the provisions
of any agreements with bondholders then ex-
isting.

(b) Pledge all or any part of the assets
of the department acquired under ORS
456.548 to 456.725, including residential loans
and obligations securing such residential
loans to secure the payment of the bonds,
subject to the provisions of any agreements
with bondholders then existing.

(c) Pledge any moneys, loans or grants
received from the federal government, the
state or any city, county or political subdivi-
sion of this state for any housing project fi-
nanced in whole or in part from the sale
proceeds of bonds.

(d) Provide for the use and disposition of
the gross income from residential loans held
by the department and for the payment of the
principal on residential loans held by the de-
partment.

(e) Limit the purposes for which the pro-
ceeds from the sale of bonds may be applied
by the department and pledge such proceeds
to secure payment of the bonds of the de-
partment.

(f) Limit the issuance of additional bonds,
the terms upon which such additional bonds
may be issued and the refunding of out-
standing bonds.

(g) Provide for the procedure, if any, by
which the terms of any contract with bond-
holders may be amended or rescinded, the
percentage of the bondholders that must
consent thereto and the manner of giving
their consent thereto.

(h) Vest in a trustee appointed by the di-
rector such property, rights, powers and du-
ties in trust as the department may
determine, including the rights, powers and
duties of a trustee appointed for bondholders
pursuant to ORS 456.548 to 456.725 or limit-
ing the rights, powers and duties of any
trustee so appointed.

(i) Provide for other matters affecting se-
curity for the bonds.

(2) Any pledge made by or pursuant to
subsection (1) of this section shall be valid
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and binding from the time when the pledge
is made. The revenues, assets and funds
pledged pursuant to subsection (1) of this
section shall immediately be subject to the
lien or pledge without physical delivery
thereof or further act, and the lien of any
pledge shall be valid and binding against all
parties having claims of any kind in tort,
contract or otherwise, irrespective of
whether the parties have notice thereof. No
housing finance bond declaration or any
other instrument by which the pledge is cre-
ated need be recorded or filed except as pro-
vided in ORS 456.548 to 456.725 and the
department shall not be required to comply
with any of the provisions of the Oregon
Uniform Commercial Code. [1973 c.828 §17; 1975
c.154 §5; 1977 c.32 §1; 1979 c.60 §6; 1981 c.504 §9; 1983
c.519 §8; 1995 c.79 §261]

456.680 Purchase of bonds by depart-
ment. Except as otherwise provided in the
operative documents, the Housing and Com-
munity Services Department may acquire
outstanding bonds issued on behalf of the
department, as provided in ORS 286A.123 (1),
out of moneys described in ORS 286A.123 (3)
or other moneys of the department legally
available for the purpose under ORS 456.515
to 456.725. If the outstanding bonds are
redeemable at the time of acquisition, the
department must pay a reasonable price that
does not exceed the applicable redemption
price plus accrued interest to the date of re-
demption. [1973 c.828 §18; 1995 c.79 §262; 2009 c.537
§10]

456.685 Bondholders’ remedies. (1) If
the Housing and Community Services De-
partment defaults in the payment of the
principal or interest due upon a bond,
whether at maturity or upon call for re-
demption and such default continues for a
period of 30 days thereafter or if the depart-
ment fails or refuses to comply with any
agreement with the bondholders or any other
provision of ORS 456.548 to 456.725, the
holders of 25 percent in aggregate principal
amount of bonds then outstanding may in-
struct the trustee to represent them as pro-
vided in subsection (2) of this section by
filing an appropriate instrument that is ac-
knowledged in the manner provided for the
acknowledgment of deeds in this state with
the county clerk for Marion County.

(2) A trustee appointed pursuant to sub-
section (1) of this section may:

(a) Enforce all rights of the bondholders
under ORS 456.548 to 456.725 or any agree-
ment with the department by appropriate
proceedings.

(b) Bring suit upon such bonds.
(c) By appropriate proceeding, require

the department to account.

(d) By appropriate judicial proceedings,
enjoin any act of the department that is in
violation of ORS 456.548 to 456.725 or in vi-
olation of any agreement with the bondhold-
ers.

(e) Exercise any powers necessary or ap-
propriate for the exercise of any functions
under this section or otherwise incidental to
the general representation of the bondholders
in the enforcement and protection of their
rights. [1973 c.828 §19; 1995 c.79 §263]

456.690 Loan authority of department;
rules. (1) Upon a finding made by the State
Housing Council that the supply of funds
available through lending institutions for the
financing of residential loans for the acquisi-
tion, construction, improvement or rehabili-
tation of housing units, manufactured
dwellings, manufactured dwelling parks,
manufactured dwelling park nonprofit coop-
eratives or housing projects for persons and
families whose income does not exceed maxi-
mum household income limits established by
the Housing and Community Services De-
partment under ORS 456.620 (4) is inade-
quate, the department may make loans to
lending institutions in this state for the pur-
pose of providing funds to such institutions
for the financing of residential housing units,
manufactured dwellings, manufactured dwell-
ing parks, manufactured dwelling park non-
profit cooperatives or housing projects, for
persons and families whose income does not
exceed maximum household income limits
established by the department under ORS
456.620 (4).

(2)(a) The department, subject to existing
agreements with bondholders, may make pri-
vately or federally insured or guaranteed
loans for the rehabilitation or improvement
of existing single-family homes for persons
and families of lower income, manufactured
dwellings for persons and families of lower
income or manufactured dwelling parks and
manufactured dwelling park nonprofit coop-
eratives that the department determines have
a significant percentage of residents who are
persons of lower income, if the department
finds that:

(A) The supply of funds available through
private lending institutions for that purpose
is inadequate; and

(B) The housing may be rehabilitated or
improved to provide adequate, safe and sani-
tary residential housing.

(b) The department may cooperate with
qualified housing sponsors in the develop-
ment and implementation of such loan pro-
grams. Loans made by the department under
this subsection shall be made for single-
family homes.
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(3) Prior to the making of any loan under
this section, the department, with the ap-
proval of the council, shall adopt rules gov-
erning the making of such loans, including
but not limited to:

(a) Procedures for the submission, review
and approval of requests for loans under this
section.

(b) Standards and requirements for the
allocation of loan moneys available among
eligible borrowers and the determination of
the terms, conditions and interest rates for
such loans.

(c) Limitations, if any, on the number of
housing units or projects, type of housing
units or projects and any other character-
istics for the eligibility of housing units or
projects for such financing.

(d) Restrictions, if any, on the interest
rates to be charged by lending institutions
on loans made from such loan proceeds and
the return to be realized by the lending in-
stitution therefrom.

(e) Commitment requirements applied to
residential mortgage financing by lending in-
stitutions from the proceeds of such loans.

(f) Schedules of fees and charges to be
made by the department in accepting, re-
viewing and acting upon applications for
loans under this section.

(4) The department shall administer the
loan program for rehabilitation or improve-
ment of existing single-family homes for per-
sons and families of lower income in
accordance with the following requirements
and loan criteria:

(a) Eligibility for a loan shall be based
on current department income limitations.

(b) A loan may be assumed only by an-
other person of lower income.

(c) The single-family home for which a
loan is made must be owner-occupied.

(d) The maximum principal amount of a
single loan is $15,000.

(e) An eligible borrower shall have only
one loan outstanding under this program at
any one time.

(f) An eligible improvement including,
but not limited to, a remodeling project shall
be defined by rule and the provisions of the
Revenue Adjustments Act of 1980 (Public
Law 96-499), as adopted December 5, 1980,
shall be recognized in that definition.

(g) Loans shall be made in accordance
with a distribution of population between
urban and rural areas that takes the avail-
ability of alternative resources into account.

(h) The department shall work with
qualified housing sponsors whenever it is ap-
propriate to do so.

(5) All loans made and all rules adopted
under this section shall be designed by the
department, with the approval of the council,
to expand the supply of funds available in
this state for the financing of residential
housing units, manufactured dwellings, man-
ufactured dwelling parks, manufactured
dwelling park nonprofit cooperatives and
housing projects, for persons and families
whose income does not exceed maximum
household income limits established by the
department under ORS 456.620 (4), to provide
an adequate supply of safe and sanitary units
of such housing, and to promote the effective
participation of conventional lending insti-
tutions in the financing of such housing and
restrict the financial return and benefit to
such lenders to that which is necessary and
reasonable to induce their participation un-
der this section.

(6) In making loans under this section,
the department, with the approval of the
council, may prescribe such terms, condi-
tions, maturity dates and interest rate pro-
visions as it considers necessary. [1973 c.828
§20; 1979 c.60 §7; 1979 c.327 §14; 1981 c.691 §4; 1985 c.298
§1; 1989 c.307 §7; 1991 c.739 §8; 2007 c.607 §20]

456.692 Loans financed through bonds
secured by specific properties. (1) As used
in this section, “eligible housing project”
means a housing development determined by
the Housing and Community Services De-
partment to be suitable for financing under
this section.

(2) In addition to any other powers
granted by law, including without limitation
the powers granted under ORS 456.548 to
456.725, the Housing and Community Ser-
vices Department may do any of the follow-
ing:

(a) Enter into agreements to finance the
costs of an eligible housing project by lend-
ing the proceeds of bonds authorized under
ORS 456.645 (1) to any qualified housing
sponsor under such terms and with such se-
curity as the department may approve. How-
ever, notwithstanding ORS 456.645 (2), the
proceeds of bonds described in this paragraph
need not be placed in the Housing Finance
Fund and bonds described in this paragraph
need not be payable as to principal, redemp-
tion premium, if any, and interest from the
revenues, assets or funds in the Housing Fi-
nance Fund. In addition, bonds described in
this paragraph to finance eligible housing
projects are not subject to ORS 456.655 and
456.661.

(b) Lease and sublease eligible housing
projects to a qualified housing sponsor so
that rents to be charged for the use of such
projects are established, and revised from
time to time as necessary, to produce income
and revenue sufficient to provide for the
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prompt payment when due of principal and
interest on all bonds described in paragraph
(a) of this subsection. A lease shall provide
that the lessee be required to pay all ex-
penses of the operation and maintenance of
the project including, but without limitation,
adequate insurance on the project and insur-
ance against all liability for injury to persons
or property arising from the operation of the
project. The lease shall also provide that the
lessee pay all taxes and special assessments
levied upon or with respect to the leased
premises and payable during the term of the
lease and that during the term of the lease
the lessee shall pay ad valorem taxes in the
same amount and to the same extent as
though the lessee were the owner of all real
and personal property comprising the project.

(c) Pledge and assign to the holders of
bonds described in paragraph (a) of this sub-
section or a trustee therefor all or any part
of the revenues of one or more eligible
housing projects owned or to be acquired by
the state, and define and segregate such re-
venues or provide for the payment thereof to
a trustee.

(d) Mortgage or otherwise encumber eli-
gible housing projects in favor of the holders
of bonds described in paragraph (a) of this
subsection or a trustee therefor.

(e) Make all contracts, execute and de-
liver all instruments and do all things nec-
essary or convenient in the exercise of the
powers granted by this section, or in the
performance of its covenants or duties, or in
order to secure the payment of bonds de-
scribed in paragraph (a) of this subsection.
The authority granted under this paragraph
includes a contract entered into prior to the
construction, acquisition and installation of
the eligible housing project authorizing the
lessee, subject to such terms and conditions
as the state finds necessary or desirable and
proper, to provide for the construction, ac-
quisition and installation of the buildings,
improvements and equipment to be included
in the project by any means available to the
lessee and in the manner determined by the
lessee.

(f) Enter into and perform such contracts
and agreements with qualified housing spon-
sors as the respective boards of directors
may consider proper and feasible for or con-
cerning the planning, construction, installa-
tion, lease or other acquisition, and the
financing of the facilities of an eligible
housing project. The contracts and agree-
ments may establish a body as may be con-
sidered proper for the supervision and
general management of the facilities.

(g) Accept from an authorized agency of
the federal government loans or grants for

the planning, construction, acquisition, leas-
ing or other provision of an eligible housing
project and enter into agreements with that
agency respecting the loans or grants.

(h) Execute and deliver letters of credit,
municipal bond insurance or other credit en-
hancement agreements supporting and secur-
ing bonds described in paragraph (a) of this
subsection. [2001 c.689 §2]

456.695 Housing required to comply
with land use plans, zoning and other
ordinances. All housing units or projects for
which funds are advanced, loaned or other-
wise provided by the Housing and Commu-
nity Services Department under ORS 456.515
to 456.725 and ORS chapter 458 must be in
compliance with any interim comprehensive
land use plan or comprehensive land use plan
and zoning, subdivision and other ordinances
and regulations and laws of this state appli-
cable to the lands upon which such projects
are to be constructed; or, if an interim com-
prehensive land use plan or comprehensive
land use plan is not in effect with respect to
such lands, such units or projects must be in
compliance with generally accepted land use
planning standards. [1973 c.828 §21; 1995 c.79 §264]

456.697 Restrictions on use of financ-
ing provided by department; regulation
of housing sponsor; security interests. (1)
Not more than 50 percent of the total
amount of any financing provided by the
Housing and Community Services Depart-
ment for a particular housing development
may be used to finance commercial, recre-
ational, industrial, communal or educational
facilities. Profits from incidental elements
shall be applied to loans due under ORS
456.548 to 456.725.

(2) A limited dividend housing sponsor
shall be restricted as to distribution of in-
come and shall be regulated as to rents,
charges, rate of return and methods of oper-
ation as the department determines neces-
sary to carry out the purposes of ORS
456.548 to 456.725.

(3) Not more than 50 percent of the total
amount of any financing provided by the de-
partment for a particular residential housing
development may be used to finance non-
housing facilities.

(4) An insured or guaranteed residential
loan need not be secured by a first mortgage
on real property but, unless the loan is to a
manufactured dwelling park nonprofit coop-
erative, shall be secured by a security inter-
est of first priority. If the insured or
guaranteed loan is to a manufactured dwell-
ing park nonprofit cooperative, the loan shall
be secured by a security interest of first or
second priority. [2007 c.607 §9]
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456.700 Pledge and lien. Any pledge,
commitment or reservation of funds made by
the Housing and Community Services De-
partment under ORS 456.515 to 456.725 is
valid and binding from the date on which the
pledge was executed as provided in ORS
286A.102. The lien of the pledge is valid and
binding as against all parties having any
claims in tort, contract or otherwise against
the department whether or not the parties
have notice of the lien. [1973 c.828 §22; 1977 c.32
§2; 1995 c.79 §265; 2007 c.783 §203]

456.705 Servicing loans. For the servic-
ing of any residential, manufactured dwell-
ing, manufactured dwelling park or
manufactured dwelling park nonprofit coop-
erative loan made or acquired by the Hous-
ing and Community Services Department
under ORS 456.515 to 456.725 and ORS chap-
ter 458 the department may:

(1) Provide for servicing of the loan by
its own staff.

(2) Contract with the Director of
Veterans’ Affairs for the performance of ser-
vicing functions for the loan.

(3) For loans purchased by the depart-
ment under ORS 456.635, contract with the
lending institution selling such loans or any
other lending institution for the servicing of
such loans, subject to such terms and condi-
tions as the department considers necessary
to protect the interests of the department in
such loans. The department may provide for
the payment of such fees for servicing per-
formed by a lending institution under this
subsection as it considers necessary. [1973
c.828 §23; 1979 c.60 §8; 1979 c.327 §15; 1995 c.79 §266; 2007
c.607 §21]

456.710 Payment of advances; use
thereof; limitations. (1) The Housing and
Community Services Department may use
moneys in the revolving account to make
noninterest-bearing advances to qualified
nonprofit housing sponsors or interest-
bearing advances to other qualified housing
sponsors for use in payment by such sponsors
of the development costs of proposed housing
units or projects. The department may not
make any advance under this subsection un-
less the department may reasonably antic-
ipate that a residential, manufactured
dwelling, manufactured dwelling park or
manufactured dwelling park nonprofit coop-
erative loan may be obtained by the qualified
housing sponsor for the permanent financing
of the proposed housing unit or project.

(2) The proceeds of any advance granted
by the department under subsection (1) of
this section may be used by the qualified
housing sponsor only for the development
costs of a proposed housing unit or project
or housing development. Each advance so
granted shall be repaid in full, by the quali-

fied housing sponsor for which the advance
was granted, to the department at the time
of the receipt by the housing sponsor of the
portion of the loan paid under the initial in-
dorsement of the loan, unless the department
extends the repayment period. The depart-
ment may not extend the repayment period
past the date the qualified housing sponsor
receives the portion of the loan paid on final
indorsement of the loan. [1973 c.828 §24; 1979 c.60
§9; 1981 c.691 §5; 2007 c.607 §22]

456.715 Insurance of loans. (1) The
Housing and Community Services Depart-
ment may insure residential, manufactured
dwelling, manufactured dwelling park and
manufactured dwelling park nonprofit coop-
erative loans or obtain reinsurance on such
loans. All such loans shall be used only to
provide residential housing for persons and
families of lower income and the insured
must agree to any restrictions placed upon
such residential housing by the department.
The department may establish dedicated ac-
counts within the Housing Finance Fund to
provide reserves against losses in connection
with that insurance.

(2) All applications for residential loan
insurance under subsection (1) of this section
shall be made on such forms and accompa-
nied by such application fee as the depart-
ment may prescribe.

(3) The department shall notify the appli-
cant of its determinations and the approval
or denial of the application.

(4) Notwithstanding subsection (1) of this
section, the department may insure loans for
manufactured dwelling units, manufactured
dwelling parks and manufactured dwelling
park nonprofit cooperatives if the department
determines that the unit, park or cooperative
has a significant percentage of residents who
are persons of lower income. [1973 c.828 §§25,26;
1979 c.60 §10; 1979 c.327 §16; 2007 c.607 §23]

456.717 Interim construction financing
for multifamily housing. (1) The Housing
and Community Services Department may
participate with a lending institution in pro-
viding interim construction financing for
multifamily housing projects. Subject to the
discretion of the department, such financing
need not be insured or guaranteed.

(2) As used in this section, “multifamily
housing” means, but is not limited to, proj-
ects which provide four or more living units,
which projects may provide spaces for com-
mon use by the occupants in social and rec-
reational activities. Projects under this
section may include such other nonhousing
facilities incidental or appurtenant to the
project as the department determines im-
prove the quality of the housing and the fi-
nancial feasibility of the project, provided
that not more than 50 percent of the total
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amount of financing provided by the depart-
ment for a particular multifamily housing
project shall be used for such nonhousing
facilities. [1979 c.327 §27; 1981 c.504 §10; 1993 c.1 §1;
1997 c.302 §2]

456.720 Housing Finance Fund; Hous-
ing Development Account. (1) The Housing
Finance Fund is established, separate and
distinct from the General Fund. The fund
shall consist of the proceeds from the sale of
bonds issued under ORS 456.645 and related
refunding bonds, fees and other moneys re-
ceived by the Housing and Community Ser-
vices Department under ORS 456.548 to
456.725, moneys appropriated by the state for
use by the department in carrying out ORS
456.548 to 456.725 and moneys made available
from any other source for use by the depart-
ment under ORS 456.548 to 456.725.

(2) Except as otherwise provided in this
section, moneys in the fund may be expended
by the department for the purposes author-
ized in ORS 456.548 to 456.725. Except as
otherwise provided in this section for a capi-
tal reserve account, the department may es-
tablish one or more accounts within the fund
for use in carrying out ORS 456.548 to
456.725.

(3) There may be established within the
Housing Finance Fund capital reserve ac-
counts. A capital reserve account shall con-
sist of the aggregate of moneys retained by
the department, pursuant to existing agree-
ments with the bondholders, as the annual
debt service reserve, as described in ORS
456.655 (1), for each bond issue sold by the
department under ORS 456.645. All moneys
in the account for an issue which the de-
partment has determined a debt service re-
serve is required shall be used solely for the
payment of the principal and interest on the
bonds as they mature, the purchase of such
bonds, the payment of interest on such bonds
and the payment of any redemption premium
required to be paid by the department when
any such bonds are redeemed prior to matu-
rity. Moneys in the account may not be
withdrawn therefrom at any time in such
amount as would reduce the amount of mon-
eys in the account below the maximum
amount of principal and interest maturing
and becoming due in the succeeding fiscal
year on all such bonds then outstanding, ex-
cept for the purpose of paying principal of
and interest and premium, if any, on the
bonds of the department maturing and be-
coming due and for the payment of which
other moneys in the Housing Finance Fund
are not available.

(4) Except as otherwise provided in ex-
isting agreements with bondholders, any in-
come or interest earned by or accruing to
the capital reserve account because of the

investment by the department of moneys
within the account may be retained by the
department in the fund to apply to any future
deficiency that may occur or may be used by
the department for the repayment of moneys
in the revolving account that were expended
by the department pursuant to ORS 456.574
(2)(b).

(5) In order to assure the continual oper-
ation and maintenance of the capital reserve
account in the Housing Finance Fund and to
carry out ORS 456.548 to 456.725, if the
amount of money on deposit in the capital
reserve account in any year is less than the
debt service reserves described in ORS
456.655 (1), the Director of the Housing and
Community Services Department shall certify
to the Governor and the Legislative Assem-
bly or, during the interim, to the Emergency
Board the amount needed to restore the ac-
count to its required debt service reserves.
The amount so certified by the director may
be appropriated by the Legislative Assembly
or, during the interim, allocated by the
Emergency Board and paid to the department
during the then current fiscal year for de-
posit in the capital reserve account.

(6) For the purposes of this section, the
department shall annually value investments
in the capital reserve account at the amor-
tized cost of the investments.

(7) There is established within the Hous-
ing Finance Fund a Housing Development
Account. Moneys in this account are hereby
continuously appropriated to carry out the
purposes of ORS 456.515 to 456.725 by con-
tract, grant, loan or as otherwise determined
necessary by the department.

(8)(a) The Housing Development Account
shall consist of moneys deposited or received
by the department for the purposes of this
account from whatever source. Of the mon-
eys deposited into the account:

(A) The department shall not use moneys
from its own resources for administrative
expenses; and

(B) The department may use moneys from
other sources for administrative expenses
only to the extent provided by those sources.

(b) The department may return moneys
received or deposited in the account to the
original source of the moneys, as the director
determines necessary.

(9) Except as otherwise stipulated by the
source of funds, any income or interest
earned by or accruing to the Housing Devel-
opment Account because of the investment
by the department of moneys in the account
may be retained by the department for the
uses of the account.

(10) The department may enter into
agreements regarding use of moneys received
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for the Housing Development Account with
the source of the moneys, and may comply
with the provisions of such agreements. [1973
c.828 §27; 1975 c.97 §1; 1975 c.154 §6; 1987 c.567 §3; 1989
c.966 §51; 1995 c.79 §267; 2007 c.783 §203a]

456.722 Preferences in funding grants
to low-income housing providers; rules.
(1)(a) The Housing and Community Services
Department shall, when awarding public
funds for low-income rental housing, give a
substantial preference to low-income housing
providers that do not require applicants for
such housing to have net income greater
than two times the rent.

(b) As used in this section, “public
funds” includes all low-income rental hous-
ing grants, loans or tax credits administered
or awarded by the department, whether state,
federal or otherwise, but does not include
funds derived from the sale of bonds by the
department.

(c) Enforcement of the preference follow-
ing an award of funds shall be by complaint
to the department.

(2) The department shall adopt any rules
necessary to implement this section. [1997
c.577 §41]

Note: 456.722 was added to and made a part of
456.515 to 456.725 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

(Bonding)

456.723 Legislative finding on bonding
authority of department. The Legislative
Assembly finds that:

(1) There exists a shortage of safe, af-
fordable and readily available housing in this
state, particularly for people of low income,
fixed income or modest means.

(2) It is in the best interests of the people
of this state to insure that there is an ade-
quate supply of housing for people of all in-
come levels, particularly low-income people,
in order to reduce:

(a) The number of people who are home-
less or who live in inadequate housing in
this state; and

(b) Dependence on various state services
that exist because of the needs created by
homelessness and inadequate housing.

(3) The Housing and Community Services
Department’s authority to issue bonds is an
effective tool that will increase funds avail-
able to provide safe, affordable housing and
reduce homelessness in this state. [1989 c.719
§1]

DISCRIMINATION
456.725 Discrimination against pur-

chaser with children prohibited; excep-
tions; rules. (1) Unless the qualified housing
sponsor, as defined in ORS 456.548, has
agreed not to discriminate against the initial
dwelling unit purchaser or any tenant who
is a parent or legal guardian with whom a
child resides or is expected to reside, the
housing sponsor shall not be entitled to any
benefits for the construction, substantial re-
habilitation or permanent financing of multi-
ple unit residential housing or owner
occupied dwelling units in condominiums or
cooperatives from any of the following:

(a) Any state financed or sponsored
housing program.

(b) Any tax exemption or limited assess-
ment under ORS 307.600 to 307.637 or 308.450
to 308.481.

(2) Subsection (1) of this section does not
apply where the dwelling units are occupied
exclusively by households, the heads of
which are 58 years or older.

(3) The Housing and Community Services
Department shall adopt rules to establish and
implement a grievance procedure for any
unit purchaser or tenant who alleges vio-
lation of subsection (1) of this section
whereby the grievance can be resolved by
means of conciliation. Nothing in this sec-
tion limits the right of the Housing and
Community Services Department to enforce
subsection (1) of this section by other appro-
priate remedies.

(4) The city shall terminate the ex-
emption under ORS 307.600 to 307.637 upon
a finding that the qualified housing sponsor
which has the exemption has violated sub-
section (1) of this section.

(5) The governing body shall terminate
the limited assessment under ORS 308.450 to
308.481 upon a finding that the qualified
housing sponsor which has the limited as-
sessment has violated subsection (1) of this
section.

(6) Nothing in this section prevents the
qualified housing sponsor from limiting the
number of occupants in a unit depending on
the number of rooms in compliance with a
schedule adopted by rule by the Housing and
Community Services Department or by local
ordinance adopted by the governing body.

(7) Nothing in this section requires or
prohibits a qualified housing sponsor from
providing facilities to accommodate the chil-
dren of tenants. [1981 c.451 §1; 1987 c.414 §20]

456.727 [1987 c.414 §11; repealed by 1993 c.744 §4]

456.730 [1975 c.676 §1; renumbered 455.510 in 1987]

456.732 [1987 c.414 §12; repealed by 1993 c.744 §4]
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456.735 [1975 c.676 §2; 1983 c.764 §1; renumbered
455.520 in 1987]

456.737 [1987 c.414 §13; repealed by 1993 c.744 §4]
456.740 [1975 c.676 §4; 1981 c.495 §1; renumbered

455.525 in 1987]
456.741 [1987 c.414 §13a; repealed by 1993 c.744 §4]
456.742 [Formerly 456.745; renumbered 455.530 in

1987]
456.744 [1977 c.354 §3; renumbered 455.565 in 1987]
456.745 [1975 c.676 §5; renumbered 456.742 and then

455.530]
456.746 [1977 c.354 §2; renumbered 455.560 in 1987]
456.747 [1977 c.354 §4; renumbered 455.570 in 1987]
456.748 [1977 c.354 §5; renumbered 455.575 in 1987]
456.749 [1977 c.354 §6; renumbered 455.580 in 1987]
456.750 [1973 c.834 §1; renumbered 455.010 in 1987]
456.752 [1987 c.414 §13b; 1993 c.744 §250a; renum-

bered 701.285 in 1993]
456.753 [1977 c.816 §2; renumbered 456.915 and then

455.310]
456.755 [1973 c.834 §2; 1979 c.838 §4; 1983 c.740 §179;

renumbered 455.020 in 1987]
456.756 [1975 c.571 §2; renumbered 455.410 in 1987]
456.757 [Formerly 670.330; repealed by 1993 c.744

§252]
456.758 [1975 c.646 §2; renumbered 456.917 and then

455.315]
456.760 [1973 c.834 §3; 1975 c.607 §35; 1977 c.283 §3;

1979 c.875 §1; 1981 c.421 §3; 1987 c.58 §14; renumbered
455.210 (1) to (5) in 1987]

456.762 [Formerly 670.340; repealed by 1993 c.744
§252]

456.763 [1977 c.546 §§2,3; renumbered 455.420 in 1987]
456.765 [1973 c.834 §4; repealed by 1977 c.283 §6]
456.770 [1973 c.834 §5; renumbered 455.110 in 1987]
456.772 [1977 c.422 §§2,3; renumbered 455.425 in 1987]
456.775 [1973 c.834 §6; 1977 c.283 §5; 1979 c.838 §5;

renumbered 455.040 in 1987]
456.780 [1973 c.834 §7; renumbered 455.130 in 1987]
456.785 [1973 c.834 §9; 1977 c.494 §1; renumbered

455.030 in 1987]
456.787 [1979 c.838 §2; renumbered 455.635 in 1987]
456.790 [1973 c.834 §10; renumbered 455.100 in 1987]
456.795 [1973 c.834 §11; repealed by 1987 c.414 §172]
456.800 [1973 c.834 §12; 1987 c.414 §30d; 1987 c.604

§10; renumbered 455.150 in 1987]
456.802 [1977 c.396 §1; renumbered 455.080 in 1987]
456.803 [1981 c.421 §2; renumbered 455.160 in 1987]
456.805 [1973 c.834 §13; renumbered 455.715 in 1987]

456.810 [1973 c.834 §14; 1981 c.343 §3; renumbered
455.720 in 1987]

456.815 [1973 c.834 §15; renumbered 455.725 in 1987]
456.820 [1973 c.834 §16; 1977 c.748 §2; renumbered

455.730 in 1987]
456.825 [1973 c.834 §18; renumbered 455.735 in 1987]
456.830 [1973 c.834 §17; repealed by 1977 c.283 §6]
456.835 [1973 c.834 §19; renumbered 455.740 in 1987]
456.837 [Formerly 446.337; renumbered 455.680 in

1987]
456.840 [1973 c.834 §20; renumbered 455.685 in 1987]
456.842 [1977 c.283 §2; renumbered 455.070 in 1987]
456.845 [1973 c.834 §21; renumbered 455.060 in 1987]
456.850 [1973 c.834 §22; renumbered 455.690 in 1987]
456.855 [1973 c.834 §23; renumbered 455.700 in 1987]
456.860 [1973 c.834 §25; 1977 c.283 §4; renumbered

455.220 in 1987]
456.865 [1973 c.834 §26; repealed by 1977 c.283 §6]
456.870 [1973 c.834 §27; repealed by 1977 c.283 §6]
456.875 [1973 c.834 §28; renumbered 455.675 in 1987]
456.880 [1973 c.834 §29; renumbered 455.430 in 1987]
456.885 [1973 c.834 §24; 1975 c.418 §1; 1979 c.838 §6;

subsection (1) renumbered 455.450 in 1987; subsection (2)
renumbered 455.990 in 1987]

456.887 [1975 c.466 §24; renumbered 455.050 in 1987]
456.890 [1973 c.834 §38; 1975 c.721 §11; 1983 c.676 §30;

renumbered 455.230 in 1987]
456.910 [1974 s.s. c.24 §2; renumbered 455.240 in

1987]
456.915 [Formerly 456.753; renumbered 455.310 in

1987]
456.917 [Formerly 456.758; renumbered 455.315 in

1987]
456.920 [1979 c.838 §3; renumbered 455.320 in 1987]
456.925 [1979 c.860 §2; renumbered 455.325 in 1987]
456.930 [1979 c.860 §3; renumbered 455.330 in 1987]
456.935 [1979 c.860 §4; renumbered 455.335 in 1987]
456.940 [1979 c.860 §5; renumbered 455.340 in 1987]
456.945 [1979 c.838 §6; 1979 c.860 §6; renumbered

455.345 in 1987]
456.950 [1979 c.838 §7; 1979 c.860 §7; renumbered

455.350 in 1987]
456.965 [Formerly 460.210; renumbered 455.640 in

1997]
456.970 [Formerly 460.220; renumbered 455.642 in

1997]
456.975 [Formerly 460.230; renumbered 455.645 in

1997]
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