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(Siting)
Site certificate required; exceptions

Notice of intent to file application for site
certificate; public notice; standards, ap-
plication requirements and study require-
ments; project order; rules

Application for site certificate; comment
and recommendation

Evaluation of site applications; costs;

payment

Draft proposed order for hearing; issues
raised; final order; expedited processing

Expedited processing for certain natural
gas energy facilities

Required findings for radioactive waste
disposal facility certificate

Land use compatibility statement for en-
ergy facility

Energy facility site certificate; conditions;
effect of issuance on state and local gov-
ernment agencies

Delegation of review of future action re-
quired by site certificate

Rehearing on approval or rejection of ap-
plication for site certificate or amend-
ment; appeal; judicial review vested in
Supreme Court; stay of order

Amendment of site certificate; judicial
review; exemption; rules
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resolve disputes
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(High Voltage Transmission Lines)

Procedure prior to construction of trans-
mission line in excess of 230,000 volts; re-
view committee

(Administration)

Energy Facility Siting Council; appoint-
ment; confirmation; term; restrictions

Officers; meetings; compensation and ex-
penses
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tive waste
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high-level radioactive waste

Oregon Hanford Cleanup Board to imple-
ment agreements with federal agencies

Authority to accept moneys; disbursement
of funds; rules
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Cooperation with Oregon Hanford Cleanup
Board; technical assistance from other
state agencies
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Findings
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Definitions for ORS 469.590 to 469.595
Findings
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plementation agreements

Condition to site certificate for nuclear-
fueled thermal power plant
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quired

Public Utility Commission’s duty

Effect of ORS 469.595 on applications and
applicants

(Transportation of Radioactive Material)

469.603

469.605
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Intent to regulate transportation of ra-
dioactive material

Permit to transport required; application;
delegation of authority to issue permits;
fees; rules

Determination of best and safest route
Authority of council; rules
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Annual report to state agencies and local
governments on shipment of radioactive
wastes

Emergency preparedness and response
program; radiation emergency response
team; training

Records; inspection; rules

Indemnity for claims against state insur-
ance coverage certification; reimburse-
ment for costs incurred in nuclear
incident

Report to legislature; content

State Department of Energy to make fed-
eral regulations available

RESIDENTIAL ENERGY
CONSERVATION ACT

(Investor-Owned Utilities)
Definitions for ORS 469.631 to 469.645
Investor-owned utility program

Contributions for urban and community
forest activities by customers of investor-
owned utilities; rules; uses

Alternative program of investor-owned
utilities

Additional financing program by investor-
owned utility for rental dwelling

Energy conservation part of utility service
of investor-owned utility

Billing for energy conservation measures

Conditions for cash payments to dwelling
owner by investor-owned utility

Formula for customer charges; rules

Implementation of program by investor-
owned utility

(Publicly Owned Utilities)
Definitions for ORS 469.649 to 469.659
Publicly owned utility program

Contributions for urban and community
forest activities by customers of publicly
owned utilities; rules; uses

Alternative program of publicly owned
utility

Energy conservation as part of utility
service of publicly owned utility

Conditions for cash payments to dwelling
owner by publicly owned utility

Implementation of program by publicly
owned utility

(0Oil Dealers)
Definitions for ORS 469.673 to 469.683
Qil dealer program

Contracts for information, assistance and
technical advice; standards for energy
audits

Implementation by fuel dealer

Petroleum supplier assessment; computa-
tion; effect of failure to pay; interest

Oil-Heated Dwellings Energy Audit Ac-
count

(Miscellaneous)
Use of earlier energy audit
Title for ORS 469.631 to 469.687

ENERGY CONSERVATION PROGRAMS
(Single Family Residence)

469.700 Energy efficiency ratings; public informa-
tion; “single family residence” defined

(Home Energy Performance Score System)

469.703 Home energy performance score system;
home energy assessors; reports; database;
rules

(Low Interest Loans)
469.710 Definitions for ORS 469.710 to 469.720

469.715 Low interest loans for cost-effective en-
ergy conservation; rate

469.717 When installation to be completed

469.719 Eligibility of lender for tax credit not af-
fected by owner’s failure

469.720 Energy audit required; permission to in-
spect required; owner not to receive other
incentives

(Public Buildings)
469.730 Declaration of purpose
469.735 Definitions for ORS 469.730 to 469.745

469.740 Rules establishing energy conservation
standards for public buildings; bases

469.745 Voluntary compliance program
469.750 State purchase of alternative fuels

(State Agency Projects)
469.752 Definitions for ORS 469.752 to 469.756

469.754 Authority of state agencies to establish
projects; use of savings; rules

469.756 Rules; technical assistance; evaluations

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

469802 Definition for ORS 469.802 to 469.845

469.803 Oregon participation in Pacific Northwest
Electric Power and Conservation Planning
Council

469.805 State members of council; confirmation;
qualifications

469.810 Conflicts of interest prohibited

469.815 Status of members; duties; attendance at
public meetings; technical assistance

469820 Term; reappointment; vacancy

469.825 Prohibited activities of members

469.830 Removal of members; grounds; procedure
469.835 Salary of members; staff

469840 Northwest Regional Power and Conserva-
tion Account; uses

469.845 Annual report to Governor and legislature

COMMERCIAL ENERGY CONSERVATION
SERVICES PROGRAM

469.860 Definitions for ORS 469.860 to 469.900

469863 Gas utility to adopt commercial energy
audit program; rules

469.865 Electric utility to adopt commercial en-
ergy conservation services program

469.870 Application of ORS 469.865, 469.870 and
469.900 (1) to electric utility

469875 Fee for gas utility audit
469880 Energy audit program; rules
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469.885

469.890

469.895

469.900

Publicly owned utility to adopt commer-
cial energy audit program; fee
Publicly owned utility to adopt commer-

cial energy conservation program; fees;
rules

Application of ORS 469.890 to 469.900 to
publicly owned utility

Duty of commission to avoid conflict with
federal requirements

NORTHWEST INTERSTATE COMPACT

469.930

469.950

Title 36

ON LOW-LEVEL RADIOACTIVE
WASTE MANAGEMENT

Northwest Interstate Compact on Low-
Level Radioactive Waste Management

POWER COSTS AND RATES

Authority to enter into interstate cooper-
ative agreements to control power costs

469.960
469.961

469.962

469.963

469.964

469.965

469.966

469.990
469.992
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and rates; Bonneville Power Administra-
tion

ALTERNATIVE FUEL VEHICLES
Definitions

Alternative Fuel Vehicle Revolving Fund;
sources; uses

Alternative Fuel Vehicle Revolving Fund;
uses; loan program

Administration of Alternative Fuel Vehi-
cle Revolving Fund; rules

Loan application; rules

Public bodies and tribes; ability to borrow
f]r'on(l1 Alternative Fuel Vehicle Revolving
Fun

Loan terms; interest rates; rules

PENALTIES
Penalties
Civil penalties
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469.020

GENERAL PROVISIONS

469.010 Policy. The Legislative Assembly
finds and declares that:

(1) Continued growth in demand for
nonrenewable energy forms poses a serious
and immediate, as well as future, problem. It
is essential that future generations not be
left a legacy of vanished or depleted re-
sources, resulting in massive environmental,
social and financial impact.

(2) It is the goal of Oregon to promote
the efficient use of energy resources and to
develop permanently sustainable energy re-
sources. The need exists for comprehensive
state leadership in energy production, dis-
tribution and utilization. It is, therefore, the
policy of Oregon:

(a) That development and use of a diverse
array of permanently sustainable energy re-
sources be encouraged utilizing to the high-
est degree possible the private sector of our
free enterprise system.

(b) That through state government exam-
ple and other effective communications, en-
ergy conservation and elimination of
wasteful and uneconomical uses of energy
and materials be promoted. This conservation
must include, but not be limited to, resource
recovery and materials recycling.

(¢) That the basic human needs of every
citizen, present and future, shall be given
priority in the allocation of energy resources,
commensurate with perpetuation of a free
and productive economy with special atten-
tion to the preservation and enhancement of
environmental quality.

(d) That state government assist every
citizen and industry in adjusting to a dimin-
ished availability of energy.

(e) That energy-efficient modes of trans-
portation for people and goods shall be en-
couraged, while energy-inefficient modes of
transportation shall be discouraged.

(f) That cost-effectiveness be considered
in state agency decision-making relating to
energy sources, facilities or conservation,
and that cost-effectiveness be considered in
all agency decision-making relating to energy
facilities.

(g) That state government shall provide
a source of impartial and objective informa-
tion in order that this energy policy may be
enhanced. [1975 c.606 §1; 1979 ¢.723 §1]

469.020 Definitions. As used in ORS
176.820, 469.010 to 469.155, 469.860 (3),
469.880 to 469.895, 469.900 (3), 469.990,

Title 36
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469.992, 757.710 and 757.720, unless the con-
text requires otherwise:

(1) “Agency” includes a department or
other agency of state government, city,
county, municipal corporation, political sub-
division, port, people’s utility district, joint
operating agency and electric cooperative.

(2) “Coal supplier” means any person en-
gaged in the wholesale distribution in this
state of coal intended for use in this state for
an energy facility.

(3) “Cost-effective” means that an energy
resource, facility or conservation measure
during its life cycle results in delivered
power costs to the ultimate consumer no
greater than the comparable incremental
cost of the least cost alternative new energy
resource, facility or conservation measure.
Cost comparison under this definition shall
include but not be limited to:

(a) Cost escalations and future availabil-
ity of fuels;

(b) Waste disposal and decommissioning
costs;

(¢) Transmission and distribution costs;

(d) Geographic, climatic and other differ-
ences in the state; and

(e) Environmental impact.

(4) “Council” means the Energy Facility
Siting Council established under ORS
469.450.

(5) “Department” means the State De-
partment of Energy created under ORS
469.030.

(6) “Director” means the Director of the
State Department of Energy appointed under
ORS 469.040.

(7) “Emergy facility” has the meaning
given in ORS 469.300.

(8) “Energy generation area” means an
area within which the effects of two or more
small generating plants may accumulate so
the small generating plants have effects of a
magnitude similar to a single generating
plant of 25 megawatts or more. An energy
generation area for facilities using a geo-
thermal resource and covered by a wunit
agreement, as provided in ORS 522.405 to
522.545 or by federal law, shall be defined in
that unit agreement. If no such unit agree-
ment exists, an energy generation area for
facilities using a geothermal resource shall
be the area that is within two miles, meas-
ured from the electrical generating equip-
ment of the facility, of an existing or

(2013 Edition)
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proposed geothermal electric power generat-
ing plant, not including the site of any other
such plant not owned or controlled by the
same person.

(9) “Geothermal reservoir” means an
aquifer or aquifers containing a common
geothermal fluid.

(10) “Nominal electric generating capac-
ity” has the meaning given in ORS 469.300.

(11) “Person” means an individual, part-
nership, joint venture, private or public cor-
poration, association, firm, public service
company, political subdivision, municipal
corporation, government agency, people’s
utility district, or any other entity, public or
private, however organized.

(12) “Petroleum supplier” means a petro-
leum refiner in this state, or any person en-
gaged in the wholesale distribution of crude
petroleum or derivative thereof or of propane
in this state.

(13) “Related or supporting facilities”
means any structure, proposed by the appli-
cant, to be constructed or substantially mod-
ified in connection with the construction of
an energy facility, including associated
transmission lines, reservoirs, storage facili-
ties, intake structure, road and rail access,
pipelines, barge basins, office or public
buildings, and commercial and industrial
structures. “Related or supporting facilities”
does not include geothermal or underground
gas storage reservoirs, production, injection
or monitoring wells or wellhead equipment
or pumps.

(14) “Site” means a proposed location of
an energy facility, and its related or sup-
porting facilities.

(15) “Thermal power plant” has
meaning given that term by ORS 469.300.

(16) “Utility” includes:

(a) An individual, a regulated electrical
company, a people’s utility district, a joint
operating agency, an electric cooperative,
municipality or any combination thereof, en-
gaged in or authorized to engage in the
business of generating, transmitting or dis-
tributing electric energy;

the

(b) A person or public agency generating
electric energy from an energy facility for its
own consumption; and

(c) A person engaged in this state in the
transmission or distribution of natural or

synthetic gas. [1975 c.606 §2; 1977 ¢.794 §1; 1979 c.723
§2; 1981 c.629 §1; 1981 c.792 §1; 1991 c.480 §3; 1993 c.569
§1; 1995 ¢.505 §4; 1995 ¢.551 §2; 2003 c.186 §16]

Title 36
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STATE DEPARTMENT OF ENERGY;
ADMINISTRATION

469.030 State Department of Energy;
duties. (1) There is created the State De-
partment of Energy.

(2) The State Department of Energy
shall:

(a) Be the central repository within the
state government for the collection of data
on energy resources;

(b) Endeavor to utilize all public and pri-
vate sources to inform and educate the pub-
lic about energy problems and ways in which
the public can conserve energy resources;

(c) Engage in research, but whenever
possible, contract with appropriate public or
private agencies and dispense funds for re-
search projects and other services related to
energy resources, except that the State De-
partment of Energy shall endeavor to avoid
duplication of research whether completed or
in progress;

(d) Qualify for, accept and disburse or
utilize any private or federal moneys or ser-
vices available for the administration of ORS
176.820, 192.501 to 192.505, 192.690, 469.010 to
469.155, 469.300 to 469.563, 469.990, 757.710
and 757.720;

(e) Administer federal and state energy
allocation and conservation programs and
energy research and development programs
and apply for and receive available funds
therefor;

(f) Be a clearinghouse for energy re-
search to which all agencies shall send in-
formation on all energy related research;

(g) Prepare contingent energy programs
to include all forms of energy not otherwise
provided pursuant to ORS 757.710 and
757.720;

(h) Maintain an inventory of energy re-
search projects in Oregon and the results
thereof;

(i) Collect, compile and analyze energy
statistics, data and information;

(G) Contract with public and private
agencies for energy activities consistent with
ORS 469.010 and this section;

(k) Upon request of the governing body
of any affected jurisdiction, coordinate a
public review of a proposed transmission line
according to the provisions of ORS 469.442;
and

(L) Advise the Governor on energy-
related matters. [1975 c.606 §4; 1981 c.792 §2; 1987
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469.060

€200 §4; 1993 c.569 §2; 1995 c.551 §3; 1999 c.934 §5; 1999
¢.1043 §9; 2003 ¢.186 §1; 2013 c.656 §7]

469.040 Director; duties; appointment;
rules. (1) The State Department of Energy
shall be under the supervision of the Direc-
tor of the State Department of Energy, who
shall:

(a) Supervise the day-to-day functions of
the State Department of Energy;

(b) Supervise and facilitate the work and
research on energy facility siting applica-
tions at the direction of the Energy Facility
Siting Council;

(c) Hire, assign, reassign and coordinate
personnel of the State Department of Energy,
prescribe their duties and fix their compen-
sation, subject to the State Personnel Re-
lations Law; and

(d) Adopt rules and issue orders to carry
out the duties of the director and the State
Department of Energy in accordance with
ORS chapter 183 and the policy stated in
ORS 469.010.

(2) The director may delegate to any offi-
cer or employee the exercise and discharge
in the director’s name of any power, duty or
function of whatever character vested in the
director by law. The official act of any per-
son acting in the director’s name and by the
director’s authority shall be considered an
official act of the director.

(3) The director shall be appointed by the
Governor. [1975 c.606 §5; 1985 c.593 §1; 1993 c.496 §3;
1995 ¢.551 §4; 1999 934 §6; 1999 ¢.1043 §10; 2003 c.186
§3]

469.050 Limitations on subsequent
employment of director; sanctions. (1) A
person who has been the Director of the
State Department of Energy shall not, within
two years after the person ceases to be the
director, be an employee of:

(a) An owner or operator of an energy
facility;

(b) An applicant for a site certificate; or

(¢) Any person who engages in the sale
or manufacture of any energy resource or of
any major component of an energy facility in
Oregon.

(2) Employment of any individual in vio-
lation of subsection (1)(a) or (b) of this sec-
tion shall be grounds for the revocation of
any license issued by this state or any
agency thereof and held by the person that
employs such individual. [1975 c.606 §36,7]

Title 36
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469.055 Authority of department to
require fingerprints. For the purpose of re-
questing a state or nationwide criminal re-
cords check under ORS 181.534, the State
Department of Energy may require the fin-
gerprints of a person who:

(1)(a) Is employed or applying for em-
ployment by the department; or

(b) Provides services or seeks to provide
services to the department as a contractor
or volunteer; and

(2) Is, or will be, working or providing
services in a position:

(a) In the Hanford nuclear safety pro-
gram,

(b) In which the person conducts energy

audits in schools, colleges, universities or
medical facilities;

(c) In the budget and finance section of
the department;

(d) That has personnel or human re-
sources functions as one of the position’s
primary responsibilities;

(e) In which the person is providing in-
formation technology services and has con-
trol over, or access to, information
technology systems that would allow the
person to harm the information technology
systems or the information contained in the
systems;

(f) In which the person has access to
personal information about employees or
members of the public including Social Secu-
rity numbers, dates of birth, driver license
numbers or criminal background information;
or

(g) In which the person has access to tax
or financial information about individuals or
business entities or processes tax credits.
[2005 ¢.730 §7]

Note: 469.055 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

469.060 Comprehensive energy plan;
energy pricing structures research. (1)
Every odd-numbered year, the State Depart-
ment of Energy shall transmit to the Gover-
nor and the Legislative Assembly a
comprehensive plan including comments on
the energy forecasts of the utilities and on
the department’s independent analysis and
evaluation. The plan shall be designed to
identify emerging trends related to energy
supply, need and conservation and public
health and safety factors, to estimate the
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level of statewide energy need for each year
in the forthcoming five-year period and for
the 10th and 20th year following issuance of
the plan.

(2) Notwithstanding ORS 469.030 (2)(c),
the department shall conduct research into
all energy pricing structures, relating price
to consumption and considering the inter-
changeability of the various energy forms. In
conducting the research, the department
shall consider matters including, but not
limited to, price elasticity, cross elasticity of
demand and energy rate structures, as well
as the rate structure studies of the Public
Utility Commission. This research shall be
submitted biennially to the Legislative As-
sembly and the Governor as a part of the
plan described in subsection (1) of this sec-
tion.

(3) Consistent with the legislatively ap-
proved budget, the plan described in subsec-
tions (1) and (2) of this section shall include,
but not be limited to:

(a) An inventory of existing energy re-
sources available to Oregon.

(b) An estimation of the potential con-
tribution that various energy resources could
make in satisfying Oregon’s future energy
needs consistent with the policy stated in
ORS 469.010 and where appropriate, the en-
ergy plan and fish and wildlife program
adopted by the Pacific Northwest Electric
Power and Conservation Planning Council
pursuant to P.L. 96-501.

(¢) Recommendations for state and local
governments to assist in the development
and maximum use of cost-effective conserva-
tion and renewable resources, consistent
with the policy stated in ORS 469.010 and,
where appropriate, the energy plan and fish
and wildlife program adopted by the Pacific
Northwest Electric Power and Conservation
Planning Council pursuant to P.L. 96-501.

(d) Recommendations for proposed re-
search, development and demonstration proj-
ects and programs necessary to evaluate the
availability and cost-effectiveness of conser-
vation and renewable resources in Oregon.

(4) The plan described in this section
shall be compiled by organizing and refining
data acquired by the department in the per-
formance of its existing duties. [1975 c.606 §8;
1983 ¢.273 §1; 1989 ¢.466 §1; 1995 ¢.505 §5; 1995 ¢.551 §19al

469.070 Energy forecast; contents;
fees. (1) At least biennially the State De-
partment of Energy shall issue a forecast on
the energy situation as it affects Oregon. The

Title 36
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forecast shall include, but not be limited to,
an estimate of

(a) Energy demand and the resources
available to meet that demand; and

(b) Impacts of conservation and new
technology, increased efficiency of present
energy facilities, additions to present facili-
ties, and construction of new facilities, on
the availability of energy to Oregon.

(2) The forecast shall include summary
forecasts for:

(a) Each of the first five years imme-
diately following issuance of the forecast;
and

(b) The 10th and 20th year following the
issuance of the forecast.

(3) The forecast shall identify all major
components of demand and any anticipated
increase in demand, including but not limited
to population, commercial, agricultural and
industrial growth.

(4) The State Department of Energy, by
July 1 of each even-numbered year, shall is-
sue a statement setting forth the methodol-
ogy and assumptions it intends to employ in
preparing the forthcoming forecast, any
changes in the preceding forecast, and an
outline of the contents of the biennial plan
to be published by the department on the
following January 1, and not later than the
45th day thereafter, commence public hear-
ings thereon.

(5) All state agencies, energy suppliers,
owners of energy facilities, and other persons
whom the Director of the State Department
of Energy believes have an interest in the
subject or who have applied to the director
therefor, shall be supplied a copy of the
statement issued by the department on July
1 of each even-numbered year. The director
may charge a reasonable fee for a copy of
this statement not to exceed the cost thereof.

(6) After the public hearings required by
subsection (4) of this section, but not later
than January 1 following the issuance of its
statement, the department shall issue the
forecast required by subsection (1) of this
section.

(7) The forecast shall be included within

the plan provided for in ORS 469.060 (1). [1975
¢.606 §9; 1977 c.794 §3; 1983 ¢.273 §2; 2003 ¢.186 §17]

469.080 Energy resource information;
subpoena power; depositions; limitations
on obtaining information; protection
from abuse. (1) The Director of the State
Department of Energy may obtain all neces-
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sary information from producers, suppliers
and consumers of energy resources within
Oregon, and from political subdivisions in
this state, as necessary to carry out ORS
176.820, 192.501 to 192.505, 192.690, 469.010 to
469.155, 469.300 to 469.563, 469.990, 469.992,
757.710 and 757.720. Such information may
include, but not be limited to:

(a) Sales volume;

(b) Forecasts of energy resource require-
ments;

(c) Inventory of energy resources; and

(d) Local distribution patterns of infor-
mation under paragraphs (a) to (c¢) of this
subsection.

(2) In obtaining information under sub-
section (1) of this section, the director, with
the written consent of the Governor, may
subpoena witnesses, material and relevant
books, papers, accounts, records and memo-
randa, administer oaths, and may cause the
depositions of persons residing within or
without Oregon to be taken in the manner
prescribed for depositions in civil actions in
circuit courts, to obtain information relevant
to energy resources.

(3) In obtaining information under this
section, the director:

(a) Shall avoid eliciting information al-
ready furnished by a person or political sub-
division in this state to a federal, state or
local regulatory authority that is available to
the director for such study; and

(b) Shall cause reporting procedures, in-
cluding forms, to conform to existing re-
quirements of federal, state and local
regulatory authorities.

(4) Any person who is served with a sub-
poena to give testimony orally or in writing
or to produce books, papers, correspondence,
memoranda, agreements or the documents or
records as provided in ORS 176.820, 192.501
to 192.505, 192.690, 469.010 to 469.155, 469.300
to 469.563, 469.990, 469.992, 757.710 and
757.720, may apply to any circuit court in
Oregon for protection against abuse or hard-

ship in the manner provided in ORCP 36 C.
[1975 ¢.606 §18; 1977 c.358 §9; 1977 c.794 §4a; 1979 c.284
§154; 2003 c.186 §18]

469.085 Procedure for imposing civil
penalties; rules. (1) Except as otherwise
provided in this section, civil penalties under
ORS 469.992 shall be imposed as provided in
ORS 183.745.

(2) Notwithstanding ORS 183.745 (2), the
notice to the person against whom a civil

Title 36

Page 9

penalty is to be imposed shall reflect a com-
plete statement of the consideration given to
the factors listed in subsection (7) of this
section. The notice may be served by either
the Director of the State Department of En-
ergy or the Energy Facility Siting Council.

(3) Notwithstanding ORS 183.745, if a
hearing is not requested or if the person re-
questing a hearing fails to appear, a final
order shall be entered upon a prima facie
case made on the record of the agency.

(4) The provisions of this section are in
addition to and not in lieu of any other pen-
alty or sanction provided by law. An action
taken by the director or the council under
this section may be joined by the director or
the council with any other action against the
same person under this chapter.

(5) Any civil penalty recovered under this
section shall be paid into the General Fund.

(6) The director or the council shall
adopt by rule a schedule of the amount of
civil penalty that may be imposed for a par-
ticular violation.

(7) In imposing a penalty under ORS
469.992, the director or the council shall
consider:

(a) The past history of the person incur-
ring a penalty in taking all feasible steps or
procedures necessary or appropriate to cor-
rect or prevent any violation;

(b) Any prior violations of ORS chapter
469 or rules, orders or permits relating to the
alleged violation;

(c) The impact of the violation on public
health and safety or public interests in
fishery, navigation and recreation;

(d) Any other factors determined by the
director or the council to be relevant; and

(e) The alleged violator’s cooperativeness
and effort to correct the violation.

(8) The penalty imposed under ORS
469.992 may be remitted or mitigated upon
such terms and conditions as the director or
council determines to be proper. Upon the
request of the person incurring the penalty,
the director or council shall consider evi-
dence of the economic and financial condi-
tion of the person in determining whether a

penalty shall be remitted or mitigated. [1991
¢.480 §2; 1991 ¢.734 §106; 2003 c.186 §19]

469.090 Confidentiality of information
submitted under ORS 469.080. (1) Informa-
tion furnished under ORS 469.080 shall be
confidential and maintained as such, if so
requested by the person providing the infor-

(2013 Edition)



469.097

PUBLIC HEALTH AND SAFETY

mation, if the information meets one of the
following requirements:

(a) The information is proprietary in na-
ture; or

(b) The information consists of geological
and geophysical information and data, in-
cluding maps, concerning oil, gas or geother-
mal resource wells.

(2) Nothing in this section prohibits the
use of confidential information to prepare
statistics or other general data for publica-
tion, so presented as to prevent identification
of particular persons. [1975 c.606 §19]

469.095 [1979 c.561 §9; repealed by 1993 c.475 §3]

469.097 Duty to monitor industry
progress in energy conservation. The
State Department of Energy shall to the ex-
tent permitted by its resources monitor in-
dustry progress in achieving energy
conservation. [1981 c.865 §3; 1987 c.158 §96]

469.100 Agency consideration of legis-
lative policy; agency review of rules. (1)
All agencies shall consider the policy stated
in ORS 469.010 in adopting or modifying
their rules and policies.

(2) All agencies shall review their rules
and policies to determine their consistency

with the policy stated in ORS 469.010. [1975
¢.606 §3; 1995 c.551 §20]

469.110 Dealings with federal govern-
ment; intervention by State Department
of Energy in agency action. (1) At the di-
rection of the Director of the State Depart-
ment of Energy, the State Department of
Energy may represent the state’s energy-
related interests in any matter involving the
federal government, its departments or agen-
cies, which is within the scope of the power
and duties of the State Department of En-
ergy, and may, upon request, represent the
interest of a county, city, state agency,
federally recognized Native American or
American Indian tribe, special district or
owner or operator of an energy facility.

(2) At the direction of the director, the
department may intervene in any proceeding
undertaken by an agency for the purpose of
expressing its views as to the effect of an
agency action, upon state energy resources
and state energy policy. [1975 c.606 §12; 2013 c.656
§4]

469.120 State Department of Energy
Account; appropriation; record of mon-
eys. (1) The State Department of Energy
Account is established.
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(2) The account shall consist of all funds
received by the State Department of Energy
pursuant to law. All moneys in the account
are continuously appropriated to the State
Department of Energy for payment of ex-
penses of the department and of the Energy
Facility Siting Council.

(3) Moneys collected under ORS 469.421
(8) may be expended only for the purposes of
programs and activities that the council and
the department are charged with administer-
ing and authorized to conduct under the laws

of this state, including those enumerated in
ORS 469.030.

(4) The Director of the State Department
of Energy shall keep a record of all moneys
deposited in the account. The record shall
indicate by special cumulative accounts the
source from which moneys are derived and
the individual activity or program, including
any activities described in ORS 469.424,
against which each withdrawal is charged.
On or after October 1 of each year, the di-
rector shall make available, upon request,
the record for the prior fiscal year to any
energy resource supplier that has paid the
assessment imposed under ORS 469.421 (8).
The director shall make the record available
within 30 days of receiving the request. [1975
¢.606 §13; 1995 c.551 §5; 2003 ¢.186 §7; 2013 c.656 §8]

469.130 [1975 ¢.606 §47; 1977 ¢.794 §5; 1977 ¢.891 §10;
1987 ¢.879 §16; repealed by 1995 c.551 §21]

469.135 Energy Conservation Clearing-
house for Commerce and Industry. The
State Department of Energy shall expand the
Energy Conservation Clearinghouse for
Commerce and Industry so that it provides:

(1) Current information to business and
industry on:

(a) State and federal financing mech-
anisms;

(b) Tax advantages of energy conserva-
tion investments; and

(¢) General economic advantages of en-
ergy conservation investments.

(2) Teaching on conservation techniques
and management of energy by corporations.
[1981 ¢.865 §2]

469.140 [1975 ¢.606 §48; repealed by 1977 c.794 §6]

469.150 Energy suppliers to provide
conservation services and information;
rules. (1) As used in this section “energy
conservation services” means services pro-
vided by energy suppliers to educate and in-
form customers and the public about energy
conservation. Such services include but are
not limited to providing answers to questions
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concerning energy saving devices and pro-
viding inspections and making suggestions
concerning the construction and siting of
buildings and residences.

(2) Energy suppliers other than public
utilities as defined in ORS 757.005, that
produce, transmit, deliver or furnish heat,
light or power shall establish energy conser-
vation services and shall provide energy
conservation information to customers and to
the public. The services shall be performed
in accordance with such guidelines as the
Director of the State Department of Energy
may by rule prescribe.

(3) As used in this section “energy sup-
plier” means a publicly owned utility or fuel
oil dealer which supplies electricity or fuel

oil for the space heating of dwellings. [1977
¢.887 §13]

469.155 Advisory energy conservation
standards for dwellings; rules. (1) As used
in this section:

(a) “Dwelling” means real or personal
property inhabited as the principal residence
of an owner or renter. “Dwelling” includes
a manufactured dwelling as defined in ORS
446.003, a floating home as defined in ORS
830.700 and multiple unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(b) “Energy conservation standards”
means standards for the efficient use of en-
ergy for space and water heating in a dwell-
ing.

(2) The Director of the State Department
of Energy shall establish advisory energy
conservation standards for existing dwell-
ings. The standards shall be adopted by rule
in accordance with ORS 183.310 to 183.410.
The standards:

(a) Shall take cost-effectiveness into ac-
count; and

(b) Shall be compatible with and further
the state’s incentive programs for residential
energy conservation.

(38) The director shall publicize the en-
ergy conservation standards and encourage
home owners to voluntarily comply with the
standards. [1981 c.565 §2; 1987 c.158 §97; 1989 c.648
§65; 2003 ¢.186 §20]

469.157 [1981 c¢.746 §7; repealed by 1995 c.79 §287]

469.160 [1977 ¢.196 §2; 1979 c.670 §3; 1981 c.894 §4;
1983 ¢.346 §1; 1983 ¢.768 §2; 1987 c.492 §2; 1989 ¢.880 §1;
1995 ¢.746 §19a; 1997 ¢.534 §4; 1999 c.510 §1; 2001 c.584
§5; 2005 ¢.832 §6; 2007 c.843 §28; 2011 ¢.730 §70; renum-
bered 469B.100 in 2011]
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469.165 [1977 ¢.196 §3; 1989 ¢.880 §2; 1997 c.534 §5;
2005 ¢.832 §7; 2007 ¢.843 §30; 2011 ¢.730 §70a; renumbered
469B.103 in 2011]

469.170 [1977 ¢.196 §4; 1979 ¢.670 §4; 1981 c.894 §5;
1983 ¢.346 §2; 1987 ¢.492 §3; 1989 ¢.880 §3; 1995 ¢.746 §20;
1997 ¢.534 §6; 1999 c.21 §78; 2001 c¢.584 §6; 2003 c.186 §21;
2005 ¢.832 §8; 2007 ¢.843 §31; 2011 ¢.730 §71; renumbered
469B.106 in 2011]

469.171 [1999 ¢.765 §2; renumbered 469B.109 in 2011]

469.172 [1989 ¢.880 §7; 1995 ¢.746 §20a; 1999 c.510
§2; 2001 ¢.584 §7; 2005 ¢.832 §9; 2007 c.843 §32; 2011 ¢.730
§72; renumbered 469B.112 in 2011]

469.175 [1977 c.196 §5; 1979 c.670 §5; 1981 c.894 §6;
1983 ¢.346 §3; 1987 c.492 §4; repealed by 1989 ¢.880 §4
(469.176 enacted in lieu of 469.175)]

469.176 [1989 ¢.880 §5 (enacted in lieu of 469.175);
1997 ¢.534 §7; 2005 ¢.832 §10; 2007 ¢.843 §33; renumbered
469B.115 in 2011]

469.180 [1977 ¢.196 §6; 1979 ¢.670 §6; 1981 c.894 §7;
1983 ¢.346 §4; 1987 c.492 §5; 1989 ¢.880 §8; 1993 c.684 §1;
1997 ¢.534 §10; 2003 ¢.186 §22; 2005 ¢.832 §11; 2007 c.843
§34; renumbered 469B.118 in 2011]

469.185 [1979 c.512 §3; 1981 ¢.894 §17; 1985 c¢.745 §1;
1991 c¢.711 §1; 1997 ¢.534 §11; 1997 c.656 §5; 1999 ¢.365 §1;
1999 ¢.623 §4; 1999 ¢.765 §4; 2001 c.583 §4; 2007 ¢.591 §1;
2007 c.843 §16; 2010 c.76 §4; 2011 c.474 §25; renumbered
469B.130 in 2011]

469.190 [1979 ¢.512 §2; renumbered 469B.133 in 2011]

469.195 [1979 c.512 §4; 1985 c.745 §2; 2010 c.76 $6;
renumbered 469B.136 in 2011]

469.197 [2007 c.843 §22; 2008 c.29 §1; 2010 c.76 §7;
2011 c.474 §26; renumbered 469B.139 in 2011]

469.200 [1979 c¢.512 §5; 1981 ¢.894 §18; 1985 c¢.745 §3;
1987 ¢.158 §98; 1991 c.711 §3; 1993 c.684 §2; 1995 c.746
§15a; 1997 c.534 §12; 1997 c.656 §6a; 1999 c.365 §2; 2003
¢.186 §23; 2007 c.843 §17; 2008 c¢.29 §2; 2010 c.76 §§8,9,9a;
2011 c. 474 §§27,28,29; renumbered 469B.142 in 2011]

469.205 [1979 c.512 §6; 1981 c.894 §19; 1985 c.745 §4;
1989 ¢.765 §7; 1991 c.711 §2; 1993 c.684 §3; 1995 ¢.746 §16;
1997 ¢.656 §7; 1999 ¢.623 §5; 1999 ¢.765 §5; 2001 c.583 §5;
2001 ¢.660 §2; 2003 ¢.186 §24; 2007 c.843 §18; 2008 c.29 §3;
2010 ¢.76 §10; 2011 c.474 §30; renumbered 469B.145 in
2011]

469.206 [1997 c.534 §9; 2001 ¢.583 §6; 2007 c.843 §19;
2009 ¢.288 §4; renumbered 469B.148 in 2011]

469207 [1985 ¢.745 §9; 1993 ¢.684 §4; 1995 ¢.746 §16a;
2001 ¢.583 §7; renumbered 469B.151 in 2011]

469208 [1993 ¢.684 §6; renumbered 469B.154 in 2011]

469.210 [1979 ¢.512 §7; 1995 ¢.746 §17; 1997 c.656 §8;
1999 ¢.365 §3; 2001 ¢.583 §7a; 2003 ¢.186 §25; 2010 c.76 §11;
renumbered 469B.157 in 2011]

469215 [1979 ¢.512 §8; 1981 ¢.894 §20; 1985 c.745 §5;
1989 ¢.765 §8; 1991 c.711 §4; 1995 c.746 §18; 1997 c.656 §9;
1999 ¢.365 §4; 1999 ¢.623 §6; 2001 c.583 §8; 2001 ¢.660 §1b;
2003 ¢.186 §26; 2007 c.843 §20; 2008 c.29 §4; 2010 c.76 §12;
renumbered 469B.161 in 2011]

469.217 [1985 c¢.745 §8; renumbered 469B.164 in 2011]

469.220 [1979 c¢.512 §9; 2010 c.76 §13; 2011 c.693 §3;
renumbered 469B.167 in 2011]

469225 [1979 ¢.512 §10; 2003 c.186 §27; 2008 c.29 $§5;
2010 ¢.76 §14; 2011 c.474 §31; renumbered 469B.169 in
2011]

469.228 [1989 ¢.926 §1; 1991 ¢.67 §134; 1991 c.641 §5;
1993 ¢.617 §1; repealed by 1999 ¢.880 §2]
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ENERGY EFFICIENCY STANDARDS

469.229 Definitions for ORS 469.229 to
469.261. As used in ORS 469.229 to 469.261,
unless the context clearly requires otherwise:

(1) “A la carte charger” means a battery
charger that is individually packaged without
batteries, including a multiport charger or a
charger with multivoltage capability.

(2) “Automatic commercial ice cube ma-
chine” means a factory-made assembly, not
necessarily shipped in one package, consist-
ing of a condensing unit and ice-making sec-
tion operating as an integrated unit with
means for making and harvesting ice cubes,
and any integrated components for storing
or dispensing ice.

(3) “Ballast” means a device used with
an electric discharge lamp to obtain neces-
sary circuit conditions for starting and oper-
ating the lamp.

(4) “Battery” or “battery pack” means an
assembly of one or more rechargeable cells
intended to provide electrical energy to a
product, in one of the following forms:

(a) A detachable battery that is contained
in an enclosure separate from the product
and that is intended to be removed or dis-
connected from the product for charging; or

(b) An integral battery that is contained
within the product and is not removed from
the product for charging.

(5) “Battery analyzer” means a device:

(a) Used to analyze and report a battery’s
performance and overall condition;

(b) Capable of being programmed and
performing service functions to restore capa-
bility in deficient batteries; and

(¢) Not intended or marketed to be used
on a daily basis for the purpose of charging
batteries.

(6) “Battery backup” or “uninterruptible
power supply charger (UPS)” means a small
battery charger system that is voltage and
frequency dependent (VFD) and designed to
provide power to an end-use product in the
event of a power outage, including a UPS as
defined in International Electrotechnical
Commission (IEC) publication 62040-3 (March
2011 edition), where the output of the VFD
UPS is dependent on changes in AC input
voltage and frequency and is not intended to
provide additional corrective functions, such
as those relating to the use of tapped trans-
formers.

(7)(a) “Battery charger system” means a
battery charger coupled with its batteries,
including:

(A) Electronic devices with a battery that
are normally charged from AC line voltage
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or DC input voltage through an internal or
external power supply and a dedicated bat-
tery charger;

(B) The battery and battery charger
components of devices that are designed to
run on battery power during part or all of
their operations;

(C) Dedicated battery systems primarily
designed for electrical or emergency backup;
and

(D) Devices whose primary function is to
charge batteries, along with the batteries the
devices are designed to charge, including
chargers for power tool batteries and
chargers for automotive, AA, AAA, C, D, or
nine-volt rechargeable batteries and chargers
for batteries used in larger industrial motive
equipment and a la carte chargers.

(b) “Battery charger system” does not
mean a battery charger:

(A) Used to charge a motor vehicle that
is powered by an electric motor drawing
current from rechargeable storage batteries,
fuel cells or other portable sources of elec-
trical current, including a nonelectrical
source of power designed to charge batteries
and components thereof, except for battery
chargers for forklifts, electric personal assis-
tive mobility devices or low-speed vehicles;

(B) That is classified as a Class II or
Class III device for human use under the
Federal Food, Drug, and Cosmetic Act, as in
effect on January 1, 2014, and that requires
listing and approval as a medical device;

(C) Used to charge a battery or batteries
in an illuminated exit sign, including those
products that are a combination illuminated
exit sign and emergency egress lighting;

(D) With input that is three phases of
line-to-line 300 volts root mean square or
more and is designed for a stationary power
application;

(E) That is a battery analyzer; or

(F) That is a voltage independent or
voltage and frequency independent uninter-
ruptible power supply as defined in Interna-
tional Electrotechnical Commission (IEC)
publication 62040-3 (March 2011 edition).

(c) The charging circuitry of battery
charger systems may or may not be located
within the housing of the end-use device. In
many cases, the battery may be charged with
a dedicated external charger and power sup-
ply combination that is separate from the
device that runs on power from the battery.

(8) “Battery maintenance mode” means
the mode of operation when the battery
charger system is connected to the main
electricity supply and the battery is fully
charged and connected to the charger.
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(9) “Bottle-type water dispenser” means
a water dispenser that uses a bottle or res-
ervoir as the source of potable water.

(10) “Charge return factor” means the
number of ampere-hours returned to the bat-
tery during the charge cycle divided by the
number of ampere-hours delivered by the
battery during discharge.

(11) “Combination television” means a
system in which a television or television
monitor and an additional device or devices,
including a video cassette recorder, are com-
bined into a single unit in which the addi-
tional device or devices are included in the
television casing.

(12) “Commercial clothes washer” means
a soft mount horizontal-axis or vertical-axis
clothes washer that:

(a) Has a clothes compartment no greater
than 3.5 cubic feet in the case of a
horizontal-axis product or no greater than 4
cubic feet in the case of a vertical-axis prod-
uct; and

(b) Is designed for use by more than one
household.

(13)(a) “Commercial hot food holding
cabinet” means an appliance that is a heated,
fully-enclosed compartment with one or more
solid doors and is designed to maintain the
temperature of hot food that has been cooked
in a separate appliance.

(b) “Commercial hot food holding
cabinet” does not include heated glass mer-
chandising cabinets, drawer warmers or
cook-and-hold appliances.

(14) “Commercial prerinse spray valve”
means a handheld device designed and mar-
keted for use with commercial dishwashing
equipment and that sprays water on dishes,
flatware and other food service items for the
purpose of removing food residue prior to
their cleaning.

(15) “Commercial refrigerators or
freezers” means refrigerators, freezers or
refrigerator-freezers, smaller than 85 cubic
feet of internal volume and designed for use
by commercial or institutional facilities for
the purpose of storing or merchandising food
products, beverages or ice at specified tem-
peratures, other than products without doors,
walk-in refrigerators or freezers, consumer
products that are federally regulated pursu-
ant to 42 U.S.C. 6291 et seq. or freezers spe-
cifically designed for ice cream. “Commercial
refrigerators or freezers”:

(a) Must incorporate most components
involved in the vapor-compression cycle and
the refrigerated compartment in a single
cabinet; and

(b) May be configured with either solid
or transparent doors as a reach-in cabinet,
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pass-through cabinet, roll-in cabinet or roll-
through cabinet.

(16)(a) “Compact audio product,” also
known as a mini, mid, micro or shelf audio
system, means an integrated audio system
encased in a single housing that includes an
amplifier and radio tuner and attached or
separable speakers that can reproduce audio
from one or more of the following media:

(A) Magnetic tape;
(B) Compact disc;

(C) DVD; or

(D) Flash memory.

(b) “Compact audio product” does not in-
clude products that can be independently
powered by internal batteries, have a pow-
ered external satellite antenna or can pro-
vide a video output signal.

(17) “Compensation” means money or any
other valuable thing, regardless of form, re-
ceived or to be received by a person for ser-
vices rendered.

(18) “Component television” means a
television composed of two or more separate
components, including separate display de-
vice and tuner, marketed as a television un-
der one model or system designation and
having one or more power cords.

(19) “Computer monitor” means an ana-
log or digital device that is designed prima-
rily for the display of computer-generated
signals and that is not marketed for use as
a television.

(20) “Digital versatile disc” or “DVD”
means a laser-encoded plastic medium capa-
ble of storing a large amount of digital audio,
video and computer data.

(21)(a) “Digital versatile disc player” or
“digital versatile disc recorder” means a
commercially available electronic product
encased in a single housing that includes an
integral power supply and for which the sole
purpose is, respectively, the decoding and the
production or recording of digitized video
signal on a DVD.

(b) “Digital versatile disc recorder” does
not include models that have an electronic
programming guide function that provides an
interactive, on-screen menu of television
listings and downloads program information
from the vertical blanking interval of a reg-
ular television signal.

(22) “Electronic programming guide”
means an application that provides an inter-
active, on-screen menu of television listings
that downloads program information from
the vertical blanking interval of a regular
television signal.

(23) “High-intensity discharge lamp”
means a lamp in which light is produced by
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the passage of an electric current through a
vapor or gas, and in which the light-
producing arc is stabilized by bulb wall tem-
perature and the arc tube has a bulb wall
loading in excess of three watts per square
centimeter.

(24) “INluminated exit sign” means an in-
ternally illuminated sign that is designed to
be permanently fixed in place to identify a
building exit, that consists of an electrically
powered integral light source that illumi-
nates the legend “EXIT” and any directional
indicators and that provides contrast be-
tween the legend, any directional indicators
and the background.

(25) “Inductive charger system” means a
small battery charger system that transfers
power to the charger through magnetic or
electric induction.

(26)(a) “Large battery charger system”
means a battery charger system with a rated
input power of more than two kilowatts.

(b) “Large battery charger system” does
not mean a battery charger system for golf
carts.

(27) “Metal halide lamp” means a high-
intensity discharge lamp in which the major
portion of the light is produced by radiation
of metal halides and their products of
dissociation, possibly in combination with
metallic vapors.

(28) “Metal halide lamp fixture” means a
light fixture designed to be operated with a
metal halide lamp and a ballast for a metal
halide lamp.

(29) “Multiport charger” means a battery
charger that is capable of simultaneously
charging two or more batteries and that may
have multivoltage capability, allowing two or
more batteries of different voltages to charge
simultaneously.

(30) “No battery mode” means the mode
of operation in which a battery charger is
connected to the main electricity supply and
the battery is not connected to the charger.

(31) “Pass-through cabinet” means a
commercial refrigerator or freezer with
hinged or sliding doors on both the front and
rear of the unit.

(832) “Portable electric spa” means a
factory-built electric spa or hot tub supplied
with equipment for heating and circulating
water.

(33) “Power conversion efficiency” means
the instantaneous DC output power of the
battery charger system divided by the simul-
taneous utility AC input power.

(34) “Probe-start metal halide lamp
ballast” means a ballast used to operate
metal halide lamps that does not contain an
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igniter and that instead starts metal halide
lamps by using a third starting electrode
probe in the arc tube.

(35) “Reach-in cabinet” means a commer-
cial refrigerator or freezer with hinged or
sliding doors or lids, other than roll-in or
roll-through cabinets or pass-through cabi-
nets.

(36) “Roll-in cabinet” means a commer-
cial refrigerator or freezer with hinged or
sliding doors that allow wheeled racks to be
rolled into the unit.

(37) “Roll-through cabinet” means a com-
mercial refrigerator or freezer with hinged
or sliding doors on two sides of the cabinet
that allow wheeled racks to be rolled
through the unit.

(38) “Selected input mode” means the in-
put port selected that the television uses as
a source to produce a visible or audible out-
put and that is required for televisions with
multiple possible inputs, including coaxial,
composite, S-Video, HDMI and component
connectors.

(39)(a) “Single-voltage external AC to DC
power supply” means a device, other than a
product with batteries or battery packs that
physically attach directly to the power sup-
ply unit, a product with a battery chemistry
or type selector switch and indicator light or
a product with a battery chemistry or type
s}ellector switch and a state of charge meter,
that:

(A) Is designed to convert line voltage
alternating current input into lower voltage
direct current output;

(B) Is able to convert to only one direct
current output voltage at a time;

(C) Is sold with, or intended to be used
with, a separate end-use product that consti-
tutes the primary power load;

(D) Is contained within a separate phys-
ical enclosure from the end-use product;

(E) Is connected to the end-use product
via a removable or hard-wired male or female
electrical connection, cable, cord or other
wiring; and

(F) Has a nameplate output power less
than or equal to 250 watts.

(b) “Single-voltage external AC to DC
power supply” does not include power sup-
plies that are classified as devices for human
use under the Federal Food, Drug and Cos-
metic Act, 21 U.S.C. 360c.

(40) “Small battery
means:

(a) A battery charger system with a rated
input power of two kilowatts or less.

(b) A golf cart battery charger system,
regardless of input power or battery capacity.

charger system”
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(41) “State-regulated incandescent reflec-
tor lamp” means a lamp that is not colored
or designed for rough or vibrating service
applications, that has an inner reflective
coating on the outer bulb to direct the light,
that has an E26 medium screw base, that has
a rated voltage or voltage range that lies at
least partially within 115 to 130 volts and
that falls into one of the following catego-
ries:

(a) A bulged reflector or elliptical reflec-
tor bulb shape that has a diameter that
equals or exceeds 2.25 inches; or

(b) A reflector, parabolic aluminized re-
flector or similar bulb shape that has a di-
ameter of 2.25 to 2.75 inches.

(42)(a) “Television” means an analog or
digital device, including a combination tele-
vision, a television monitor, a component
television and any unit marketed as a tele-
vision, designed for the display and reception
of a terrestrial, satellite, cable or Internet
protocol or other broadcast or recorded
transmission of analog or digital video or
audio signals.

(b) “Television” does not mean a com-
puter monitor.

(43) “Television monitor” means a tele-
vision that does not have an internal tuner,
receiver or playback device.

(44) “Television standby-passive mode”
means the mode of operation in which the
television is connected to a power source,
produces neither sound nor picture but can
be switched into another mode with the re-
mote control unit or via an internal signal.

(45) “Torchiere” means a portable elec-
tric lighting fixture with a reflective bowl
that directs light upward so as to produce
indirect illumination.

(46) “Traffic signal module” means a
standard traffic signal indicator, consisting
of a light source, a lens and all other parts
necessary for operation, that is:

(a) Eight inches, or approximately 200
millimeters, in diameter; or

(b) Twelve inches, or approximately 300
millimeters, in diameter.

(47) “Unit heater” means a self-
contained, vented fan-type commercial space
heater, other than a consumer product cov-
ered by federal standards established pursu-
ant to 42 U.S.C. 6291 et seq. or that is a
direct vent, forced flue heater with a sealed
combustion burner, that uses natural gas or
propane and that is designed to be installed
without ducts within a heated space.

(48) “USB charger system” means a small
battery charger system that uses a universal
serial bus (USB) connector as the only power
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source to charge the battery, and is packaged
with an external power supply rated with a
voltage output of five volts and a power out-
put of 15 watts or less.

(49) “Walk-in refrigerator” and “walk-in
freezer” mean a space refrigerated to tem-
peratures, respectively, at or above and be-
low 32° F that can be walked into.

(50) “Water dispenser” means a factory-
made assembly that mechanically cools and
heats potable water and dispenses the cooled

or heated water by integral or remote means.
[2005 ¢.437 §1; 2007 ¢.375 §1; 2007 c.649 §1; 2013 c.418 §1]

Note: The amendments to 469.229 by section 2,
chapter 418, Oregon Laws 2013, become operative Janu-
ary 1, 2016. See section 10, chapter 418, Oregon Laws
2013. The text that is operative on and after January
1, 2016, is set forth for the user’s convenience.

469.229. As used in ORS 469.229 to 469.261, unless
the context clearly requires otherwise:

(1) “A la carte charger” means a battery charger
that is individually packaged without batteries, includ-
ing a multiport charger or a charger with multivoltage
capability.

(2) “Automatic commercial ice cube machine”
means a factory-made assembly, not necessarily shipped
in one package, consisting of a condensing unit and
ice-making section operating as an integrated unit with
means for making and harvesting ice cubes, and any
integrated components for storing or dispensing ice.

(3) “Ballast” means a device used with an electric
discharge lamp to obtain necessary circuit conditions
for starting and operating the lamp.

(4) “Battery” or “battery pack” means an assembly
of one or more rechargeable cells intended to provide
electrical energy to a product, in one of the following
forms:

(a) A detachable battery that is contained in an
enclosure separate from the product and that is in-
tended to be removed or disconnected from the product
for charging; or

(b) An integral battery that is contained within the
product and is not removed from the product for
charging.

(5) “Battery analyzer” means a device:

(a) Used to analyze and report a battery’s per-
formance and overall condition;

(b) Capable of being programmed and performing
service functions to restore capability in deficient bat-
teries; and

(c) Not intended or marketed to be used on a daily
basis for the purpose of charging batteries.

(6) “Battery backup” or “uninterruptible power
supply charger (UPS)” means a small battery charger
system that is voltage and frequency dependent (VFD)
and designed to provide power to an end-use product in
the event of a power outage, including a UPS as defined
in International Electrotechnical Commission (IEC)
publication 62040-3 (March 2011 edition), where the out-
put of the VFD UPS is dependent on changes in AC
input voltage and frequency and is not intended to
provide additional corrective functions, such as those
relating to the use of tapped transformers.

(7)(a) “Battery charger system” means a battery
charger coupled with its batteries, including:

(A) Electronic devices with a battery that are
normally charged from AC line voltage or DC input
voltage through an internal or external power supply
and a dedicated battery charger;
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(B) The battery and battery charger components of
devices that are designed to run on battery power dur-
ing part or all of their operations;

(C) Dedicated battery systems primarily designed
for electrical or emergency backup; and

(D) Devices whose primary function is to charge
batteries, along with the batteries the devices are de-
signed to charge, including chargers for power tool
batteries and chargers for automotive, AA, AAA, C, D,
or nine-volt rechargeable batteries and chargers for
batteries used in larger industrial motive equipment and
a la carte chargers.

(b) “Battery charger system” does not mean a bat-
tery charger:

(A) Used to charge a motor vehicle that is powered
by an electric motor drawing current from rechargeable
storage batteries, fuel cells or other portable sources of
electrical current, including a nonelectrical source of
power designed to charge batteries and components
thereof, except for battery chargers for forklifts, electric
personal assistive mobility devices or low-speed vehi-
cles;

(B) That is classified as a Class II or Class III de-
vice for human use under the Federal Food, Drug, and
Cosmetic Act, as in effect on January 1, 2014, and that
requires listing and approval as a medical device;

(C) Used to charge a battery or batteries in an il-
luminated exit sign, including those products that are
a combination illuminated exit sign and emergency
egress lighting;

(D) With input that is three phases of line-to-line
300 volts root mean square or more and is designed for
a stationary power application;

(E) That is a battery analyzer; or

(F) That is a voltage independent or voltage and
frequency independent uninterruptible power supply as
defined in International Electrotechnical Commission
(IEC) publication 62040-3 (March 2011 edition).

(¢) The charging circuitry of battery charger sys-
tems may or may not be located within the housing of
the end-use device. In many cases, the battery may be
charged with a dedicated external charger and power
supply combination that is separate from the device that
runs on power from the battery.

(8) “Battery maintenance mode” means the mode
of operation when the battery charger system is con-
nected to the main electricity supply and the battery is
fully charged and connected to the charger.

(9) “Bottle-type water dispenser” means a water
dispenser that uses a bottle or reservoir as the source
of potable water.

(10) “Charge return factor” means the number of
ampere-hours returned to the battery during the charge
cycle divided by the number of ampere-hours delivered
by the battery during discharge.

(11) “Combination television” means a system in
which a television or television monitor and an addi-
tional device or devices, including a video cassette re-
corder, are combined into a single unit in which the
additional device or devices are included in the tele-
vision casing.

(12) “Commercial clothes washer” means a soft
mount horizontal-axis or vertical-axis clothes washer
that:

(a) Has a clothes compartment no greater than 3.5
cubic feet in the case of a horizontal-axis product or no
greater than 4 cubic feet in the case of a vertical-axis
product; and

(b) Is designed for use by more than one household.

(13)(a) “Commercial hot food holding cabinet”
means an appliance that is a heated, fully-enclosed
compartment with one or more solid doors and is de-
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signed to maintain the temperature of hot food that has
been cooked in a separate appliance.

(b) “Commercial hot food holding cabinet” does not
include heated glass merchandising cabinets, drawer
warmers or cook-and-hold appliances.

(14) “Commercial prerinse spray valve” means a
handheld device designed and marketed for use with
commercial dishwashing equipment and that sprays wa-
ter on dishes, flatware and other food service items for
the purpose of removing food residue prior to their
cleaning.

(15) “Commercial refrigerators or freezers” means
refrigerators, freezers or refrigerator-freezers, smaller
than 85 cubic feet of internal volume and designed for
use by commercial or institutional facilities for the
purpose of storing or merchandising food products,
beverages or ice at specified temperatures, other than
products without doors, walk-in refrigerators or
freezers, consumer products that are federally regulated
pursuant to 42 U.S.C. 6291 et seq. or freezers specifically
designed for ice cream. “Commercial refrigerators or
freezers”

(a) Must incorporate most components involved in
the vapor-compression cycle and the refrigerated com-
partment in a single cabinet; and

(b) May be configured with either solid or trans-
parent doors as a reach-in cabinet, pass-through cabinet,
roll-in cabinet or roll-through cabinet.

(16)(a) “Compact audio product,” also known as a
mini, mid, micro or shelf audio system, means an inte-
grated audio system encased in a single housing that
includes an amplifier and radio tuner and attached or
separable speakers that can reproduce audio from one
or more of the following media:

(A) Magnetic tape;
(B) Compact disc;
(C) DVD; or

(D) Flash memory.

(b) “Compact audio product” does not include pro-
ducts that can be independently powered by internal
batteries, have a powered external satellite antenna or
can provide a video output signal.

(17) “Compensation” means money or any other
valuable thing, regardless of form, received or to be re-
ceived by a person for services rendered.

(18) “Component television” means a television
composed of two or more separate components, includ-
ing separate display device and tuner, marketed as a
television under one model or system designation and
having one or more power cords.

(19) “Computer monitor” means an analog or dig-
ital device that is designed primarily for the display of
computer-generated signals and that is not marketed for
use as a television.

(20) “Digital versatile disc” or “DVD” means a
laser-encoded plastic medium capable of storing a large
amount of digital audio, video and computer data.

(21)(a) “Digital versatile disc player” or “digital
versatile disc recorder” means a commercially available
electronic product encased in a single housing that in-
cludes an integral power supply and for which the sole
purpose is, respectively, the decoding and the produc-
tion or recording of digitized video signal on a DVD.

(b) “Digital versatile disc recorder” does not in-
clude models that have an electronic programming
guide function that provides an interactive, on-screen
menu of television listings and downloads program in-
formation from the vertical blanking interval of a reg-
ular television signal.

(22) “Electronic programming guide” means an ap-
plication that provides an interactive, on-screen menu
of television listings that downloads program informa-
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tion from the vertical blanking interval of a regular
television signal.

(23) “High-intensity discharge lamp” means a lamp
in which light is produced by the passage of an electric
current through a vapor or gas, and in which the
light-producing arc is stabilized by bulb wall temper-
ature and the arc tube has a bulb wall loading in excess
of three watts per square centimeter.

(24)(a) “High light output double-ended quartz
halogen lamp” means a lamp that:

(A) Is designed for general outdoor lighting pur-
poses;

(B) Contains a tungsten filament;

(C) Has a rated initial lumen value of greater than
6,000 and less than 40,000 lumens;

(D) Has at each end a recessed single contact, R7s
base;

(E) Has a maximum overall length between four
and 11 inches;

(F) Has a nominal diameter less than three-fourths
inch (T6); and

(G) Is designed to be operated at a voltage between
110 volts and 200 volts or is designed to be operated at
a voltage between 235 volts and 300 volts.

(b) “High light output double-ended quartz halogen
lamp” does not mean a lamp that is:

(A) A tubular quartz infrared heat lamp; or

(B) Marked and marketed as a stage and studio
lamp with a rated life of 500 hours or less.

(25) “Illuminated exit sign” means an internally il-
luminated sign that is designed to be permanently fixed
in place to identify a building exit, that consists of an
electrically powered integral light source that illumi-
nates the legend “EXIT” and any directional indicators
and that provides contrast between the legend, any di-
rectional indicators and the background.

(26) “Inductive charger system” means a small bat-
tery charger system that transfers power to the charger
through magnetic or electric induction.

(27)(a) “Large battery charger system” means a
battery charger system with a rated input power of
more than two kilowatts.

(b) “Large battery charger system” does not mean
a battery charger system for golf carts.

(28) “Metal halide lamp” means a high-intensity
discharge lamp in which the major portion of the light
is produced by radiation of metal halides and their
products of dissociation, possibly in combination with
metallic vapors.

(29) “Metal halide lamp fixture” means a light fix-
ture designed to be operated with a metal halide lamp
and a ballast for a metal halide lamp.

(30) “Multiport charger” means a battery charger
that is capable of simultaneously charging two or more
batteries and that may have multivoltage capability,
allowing two or more batteries of different voltages to
charge simultaneously.

(31) “No battery mode” means the mode of opera-
tion in which a battery charger is connected to the
main electricity supply and the battery is not connected
to the charger.

(32) “Pass-through cabinet” means a commercial
refrigerator or freezer with hinged or sliding doors on
both the front and rear of the unit.

(33) “Portable electric spa” means a factory-built
electric spa or hot tub supplied with equipment for
heating and circulating water.

(34) “Power conversion efficiency” means the in-
stantaneous DC output power of the battery charger
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system divided by the simultaneous utility AC input
power.

(35) “Probe-start metal halide lamp ballast” means
a ballast used to operate metal halide lamps that does
not contain an igniter and that instead starts metal
halide lamps by using a third starting electrode probe
in the arc tube.

(36) “Reach-in cabinet” means a commercial
refrigerator or freezer with hinged or sliding doors or
lids, other than roll-in or roll-through cabinets or pass-
through cabinets.

(87) “Roll-in cabinet” means a commercial
refrigerator or freezer with hinged or sliding doors that
allow wheeled racks to be rolled into the unit.

(38) “Roll-through cabinet” means a commercial
refrigerator or freezer with hinged or sliding doors on
two sides of the cabinet that allow wheeled racks to be
rolled through the unit.

(39) “Selected input mode” means the input port
selected that the television uses as a source to produce
a visible or audible output and that is required for
televisions with multiple possible inputs, including
coaxial, composite, S-Video, HDMI and component con-
nectors.

(40)(a) “Single-voltage external AC to DC power
supply” means a device, other than a product with bat-
teries or battery packs that physically attach directly
to the power supply unit, a product with a battery
chemistry or type selector switch and indicator light or
a product with a battery chemistry or type selector
switch and a state of charge meter, that:

(A) Is designed to convert line voltage alternating
current input into lower voltage direct current output;

(B) Is able to convert to only one direct current
output voltage at a time;

(C) Is sold with, or intended to be used with, a
separate end-use product that constitutes the primary
power load;

(D) Is contained within a separate physical enclo-
sure from the end-use product;

(E) Is connected to the end-use product via a re-
movable or hard-wired male or female electrical con-
nection, cable, cord or other wiring; and

(F) Has a nameplate output power less than or
equal to 250 watts.

(b) “Single-voltage external AC to DC power
supply” does not include power supplies that are clas-
sified as devices for human use under the Federal Food,
Drug and Cosmetic Act, 21 U.S.C. 360c.

(41) “Small battery charger system” means:

(a) A battery charger system with a rated input
power of two kilowatts or less.

(b) A golf cart battery charger system, regardless
of input power or battery capacity.

(42) “State-regulated incandescent reflector lamp”
means a lamp that is not colored or designed for rough
or vibrating service applications, that has an inner re-
flective coating on the outer bulb to direct the light,
that has an E26 medium screw base, that has a rated
voltage or voltage range that lies at least partially
within 115 to 130 volts and that falls into one of the
following categories:

(a) A bulged reflector or elliptical reflector bulb
shape that has a diameter that equals or exceeds 2.25
inches; or

(b) A reflector, parabolic aluminized reflector or
similar bulb shape that has a diameter of 2.25 to 2.75
inches.

(43)(a) “Television” means an analog or digital de-
vice, including a combination television, a television
monitor, a component television and any unit marketed
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as a television, designed for the display and reception
of a terrestrial, satellite, cable or Internet protocol or
other broadcast or recorded transmission of analog or
digital video or audio signals.

(b) “Television” does not mean a computer monitor.

(44) “Television monitor” means a television that
does not have an internal tuner, receiver or playback
device.

(45) “Television standby-passive mode” means the
mode of operation in which the television is connected
to a power source, produces neither sound nor picture
but can be switched into another mode with the remote
control unit or via an internal signal.

(46) “Torchiere” means a portable electric lighting
fixture with a reflective bowl that directs light upward
so as to produce indirect illumination.

(47) “Traffic signal module” means a standard
traffic signal indicator, consisting of a light source, a
lens and all other parts necessary for operation, that is:

(a) Eight inches, or approximately 200 millimeters,
in diameter; or

(b) Twelve inches, or approximately 300 millimeters,
in diameter.

(48) “Unit heater” means a self-contained, vented
fan-type commercial space heater, other than a con-
sumer product covered by federal standards established

pursuant to 42 U.S.C. 6291 et seq. or that is a direct
vent, forced flue heater with a sealed combustion
burner, that uses natural gas or propane and that is
designed to be installed without ducts within a heated
space.

(49) “USB charger system” means a small battery
charger system that uses a universal serial bus (USB)
connector as the only power source to charge the bat-
tery, and is packaged with an external power supply
rated with a voltage output of five volts and a power
output of 15 watts or less.

(50) “Walk-in refrigerator” and “walk-in freezer”
mean a space refrigerated to temperatures, respectively,

at or above and below 32° F that can be walked into.

(51) “Water dispenser” means a factory-made as-
sembly that mechanically cools and heats potable water
and dispenses the cooled or heated water by integral or
remote means.

Note: 469.229 to 469.261 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

469.230 [1989 ¢.926 §3; repealed by 1999 ¢.880 §2]

469.232 [1989 c.926 §§4,10; 1993 c.617 §2; 1997 c.249
§165; 1997 c.632 §9; repealed by 1999 ¢.880 §2]

469.233 Energy efficiency standards. The following minimum energy efficiency stan-

dards for new products are established:

(1)(a) Automatic commercial ice cube machines must have daily energy use and daily
water use no greater than the applicable values in the following table:

Equipment type Type of Harvest rate

cooling (lbs. ice/24 hrs.)

Ice-making head water <500

> 500<1436

> 1436
Ice-making head air <450

> 450
Remote condensing
but not remote
compressor air <1000

> 1000
Remote condensing
and remote
compressor air <934

> 934
Self-contained
models water <200

> 200
Self-contained
models air <175

> 175

Maximum Maximum
energy use condenser
(kWh/100 1lbs.) water use

(gallons/100 lbs. ice)

7.80 -.0055H 200 -.022H
5.58 -.0011H 200 -.022H
4.0 200 -.022H
10.26 -.0086H Not applicable
6.89 -.0011H Not applicable
8.85 -.0038 Not applicable
5.10 Not applicable
8.85 -.0038H Not applicable
5.30 Not applicable
11.40 -.0190H 191 -.0315H
7.60 191 -.0315H
18.0 -.0469H Not applicable
9.80 Not applicable

Where H = harvest rate in pounds per 24 hours, which must be reported within 5 percent
of the tested value. Maximum water use applies only to water used for the condenser.

(b) For purposes of this subsection, automatic commercial ice cube machines shall be
tested in accordance with the ARI 810-2003 test method as published by the Air-Conditioning
and Refrigeration Institute. Ice-making heads include all automatic commercial ice cube
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machines that are not split system ice makers or self-contained models as defined in ARI
810-2003.

(2) Commercial clothes washers must have a minimum modified energy factor of 1.26 and
a maximum water consumption factor of 9.5. For purposes of this subsection, capacity, mod-
ified energy factor and water consumption factor are defined and shall be measured in ac-
cordance with the federal test method for commercial clothes washers under 10 C.F.R. 430.23.

(8) Commercial prerinse spray valves must have a flow rate equal to or less than 1.6
gallons per minute when measured in accordance with the ASTM International’s “Standard
Test Method for Prerinse Spray Valves,” ASTM F2324-03.

(4)(a) Commercial refrigerators or freezers must meet the applicable requirements listed
in the following table:

Equipment Type Doors Maximum Daily
Energy Consumption (kWh)

Reach-in cabinets, pass-through

cabinets and roll-in or roll-through Solid 0.10V + 2.04
cabinets that are refrigerators Transparent 0.12V + 3.34
Reach-in cabinets, pass-through

cabinets and roll-in or roll-through

cabinets that are “pulldown”

refrigerators Transparent 0.126V + 3.51
Reach-in cabinets, pass-through

cabinets and roll-in or roll-through Solid 0.40V + 1.38
cabinets that are freezers Transparent 0.75V + 4.10
Reach-in cabinets that are

refrigerator-freezers with an

AV of 5.19 or higher Solid 0.27AV - 0.71

kWh = kilowatt hougs
V = total volume (ft) . .
AV = adjusted volume = 1.63 x freezer volume (ft ) + refrigerator volume (ft )

(b) For purposes of this subsection:

(A) “Pulldown” designates products designed to take a fully stocked refrigerator with
beverages at 90 degrees Fahrenheit and cool those beverages to a stable temperature of 38
degrees Fahrenheit within 12 hours or less.

(B) Daily energy consumption shall be measured in accordance with the American Na-
tional Standards Institute/American Society of Heating, Refrigerating and Air-Conditioning
Engineers test method 117-2002, except that:

(i) The back-loading doors of pass-through and roll-through refrigerators and freezers
must remain closed throughout the test; and

(i1) The controls of all commercial refrigerators or freezers shall be adjusted to obtain the
following product temperatures, in accordance with the California Code of Regulations, Title
20, Division 2, Chapter 4, Article 4, section 1604, table A-2, effective November 27, 2002:

Product or compartment type Integrated average product temperature
in degrees Fahrenheit

Refrigerator 38t 2
Freezer 0+ 2

(5) Illuminated exit signs must have an input power demand of five watts or less per il-
luminated face. For purposes of this subsection, input power demand shall be measured in
accordance with the conditions for testing established by the United States Environmental
Protection Agency’s Energy Star exit sign program version 3.0. Illuminated exit signs must
also meet all applicable building and safety codes.
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(6) Metal halide lamp fixtures designed to be operated with lamps rated greater than or
equal to 150 watts but less than or equal to 500 watts may not contain a probe-start metal
halide lamp ballast.

(7)(a) Single-voltage external AC to DC power supplies manufactured on or after July 1,
2008, must meet the requirements in the following table:

Nameplate Output Minimum Efficiency in Active Mode
<1 Watt 0.5 * Nameplate Output

> 1 Watt and £ 51 Watts 0.09 * Ln (Nameplate Output) + 0.5
> 51 Watts 0.85

Maximum Energy Consumption in No-Load Mode
Any Output 0.5 Watts

Where Ln (Nameplate Output) - Natural Logarithm of the nameplate output expressed in Watts

(b) For the purposes of this subsection, efficiency of single-voltage external AC to DC
power supplies shall be measured in accordance with the United States Environmental Pro-
tection Agency’s “Test Method for Calculating the Energy Efficiency of Single-Voltage Ex-
ternal AC to DC and AC to AC Power Supplies,” dated August 11, 2004. The efficiency in
the active and no-load modes of power supplies shall be tested only at 115 volts at 60 Hz.

(8)(a) State-regulated incandescent reflector lamps manufactured on or after January 1,
2008, must meet the minimum efficiencies in the following table:

Wattage Minimum average lamp efficiency
(lumens per watt)
40 - 50 10.5
51 - 66 11.0
67 - 85 12,5
86 - 115 14.0
116 - 155 14.5
156 - 205 15.0

(b) Lamp efficiency shall be measured in accordance with the applicable test method
found in 10 C.F.R. 430.23.

(9) Torchieres may not use more than 190 watts. A torchiere uses more than 190 watts
if any commercially available lamp or combination of lamps can be inserted in a socket and
cause the torchiere to draw more than 190 watts when operated at full brightness.

(10)(a) Traffic signal modules must have maximum and nominal wattage that does not
exceed the applicable values in the following table:

Module Type Maximum Wattage Nominal Wattage
(at 74°C) (at 25°C)

12” red ball (or 300 mm circular) 17 11

8” red ball (or 200 mm circular) 13 8

12” red arrow (or 300 mm arrow) 12 9

12” green ball (or 300 mm circular) 15 15

8” green ball (or 200 mm circular) 12 12

12” green arrow (or 300 mm arrow) 11 11

(b) For purposes of this subsection, maximum wattage and nominal wattage shall be
measured in accordance with and under the testing conditions specified by the Institute for
Transportation Engineers “Interim LED Purchase Specification, Vehicle Traffic Control Sig-
nal Heads, Part 2: Light Emitting Diode Vehicle Traffic Signal Modules.”
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(11) Unit heaters must be equipped with intermittent ignition devices and must have ei-
ther power venting or an automatic flue damper.

(12) Bottle-type water dispensers designed for dispensing both hot and cold water may
not have standby energy consumption greater than 1.2 kilowatt-hours per day, as measured
in accordance with the test criteria contained in Version 1 of the United States Environ-
mental Protection Agency’s “Energy Star Program Requirements for Bottled Water
Coolers,” except that units with an integral, automatic timer may not be tested using Section
D, “Timer Usage,” of the test criteria.

(13) Commercial hot food holding cabinets shall have a maximum idle energy rate of 40
watts per cubic foot of interior volume, as determined by the “Idle Energy Rate-dry Test” in
ASTM F2140-01, “Standard Test Method for Performance of Hot Food Holding Cabinets”
published by ASTM International. Interior volume shall be measured in accordance with the
method shown in the United States Environmental Protection Agency’s “Energy Star Pro-
gram Requirements for Commercial Hot Food Holding Cabinets,” as in effect on August 15,
2003.

(14) Compact audio products may not use more than two watts in standby passive mode
for those without a permanently illuminated clock display and four watts in standby passive
mode for those with a permanently illuminated clock display, as measured in accordance
with International Electrotechnical Commission (IEC) test method 62087:2002(E), “Methods
of Measurement for the Power Consumption of Audio, Video, and Related Equipment.”

(15) Digital versatile disc players and digital versatile disc recorders may not use more
than three watts in standby passive mode, as measured in accordance with International
Electrotechnical Commission (IEC) test method 62087:2002(E), “Methods of Measurement for
the Power Consumption of Audio, Video, and Related Equlpment ”

(16) Portable electric spas may not have a standby power greater than 5(V ) Watts
where V=the total volume in gallons, as measured in accordance with the test method for
portable electric spas contained in the California Code of Regulations, Title 20, Division 2,
Chapter 4, section 1604.

(17)(a) Walk-in refrigerators and walk-in freezers with the applicable motor types shown
in the table below shall include the required components shown.

Motor Type Required Components
All Interior lights: light sources with an efficacy of 45

lumens per watt or more, including ballast losses (if any)
All Automatic door closers that firmly close all reach-in doors
All Automatic door closers that firmly close all walk-in doors

no wider than 3.9 feet and no higher than 6.9 feet that
have been closed to within one inch of full closure

All Wall, ceiling and door insulation at least R-28 for
refrigerators and at least R-34 for freezers

All Floor insulation at least R-28 for freezers (no
requirement for refrigerators)

Condenser fan motors of (i) Electronically commutated motors,
under one horsepower (i1) Permanent split capacitor-type motors, or
(iii) Polyphase motors of % horsepower or more

Single-phase evaporator Electronically commutated motors
fan motors of under one

horsepower and less

than 460 volts

(b) In addition to the requirements in paragraph (a) of this subsection, walk-in
refrigerators and walk-in freezers with transparent reach-in doors shall meet the following
requirements:

(A) Transparent reach-in doors shall be of triple pane glass with either heat-reflective
treated glass or gas fill;
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(B) If the appliance has an anti-sweat heater without anti-sweat controls, the appliance
shall have a total door rail, glass and frame heater power draw of no more than 40 watts if
it is a freezer or 17 watts if it is a refrigerator per foot of door frame width; and

(C) If the appliance has an anti-sweat heater with anti-sweat heat controls, and the total
door rail, glass, and frame heater power draw is 40 watts or greater per foot of door frame
width if it is a freezer or 17 watts or greater per foot of door frame width if it is a
refrigerator, the anti-sweat heat controls shall reduce the energy use of the anti-sweat heater
in an amount corresponding to the relative humidity in the air outside the door or to the
condensation on the inner glass pane.

(18) A television must automatically enter television standby-passive mode after a maxi-
mum of 15 minutes without video or audio input on the selected input mode. A television
must enter television standby-passive mode when turned off with the remote control unit or
via an internal signal. The peak luminance of a television in home mode, or in the default
mode as shipped, may not be less than 65 percent of the peak luminance of the retail mode
or the brightest selectable preset mode of the television. A television must meet the stan-
dards in the following table:

Television Standby- Maximum On Mode Minimum
Viewable passive Mode Power Usage (P in Power
Screen Power Usage Watts, A is Viewable Factor for
Area (Watts) Screen area) (P = 100W)
<1400 sq. in 1w P<0.12x A+ 25 0.9
> 1400 sq. in 3W NA NA

(19)(a) Large battery charger systems must meet the minimum efficiencies in the follow-
ing table:

Standards for Large Battery Charger Systems

Performance Standard
Parameter

Charge Return

Factor 100 percent Crf < 1.10
Depth of Discharge

80 percent Crf £ 1.10
Depth of Discharge

40 percent Crf < 115
Depth of Discharge

Power Conversion
Efficiency

[\

89 percent

\%

Power Factor 0.90
Battery
Maintenance
Mode Power
(E,, = battery
capacity of
+0.0012E, W
tested battery)

IN

10

No Battery
Mode Power

IN

10 W

(b)(A) As described in subparagraph (B) of this paragraph, inductive charger systems and
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small battery charger systems must meet the minimum energy efficiency standards in the
following table:

Standards for Inductive and Small Battery Charger Systems

Performance Standard
Parameter
Maximum 24-hour For E, of 2.5 Wh or less: 16 x N
charge and
maintenance For E, >2.5 Wh and
energy (Wh) < 100 Wh: 12 x N+1.6E,
(Ey, = capacity
of all batteries in For E, >100 Wh and
ports and N = < 1000 Wh: 22 x N+1.5E,
number of charger
ports) For E, > 1000 Wh:
36.4 x N + 1.486E,
Battery Maintenance The sum of battery maintenance mode power and no
Mode Power and No battery mode power must be less than or equal to:
Battery Mode Power (W) 1 x N+0.0021xE,

Power Factor (E, = capacity
of all batteries in ports and
N = number of charger ports)

(B) The requirements in subparagraph (A) of this paragraph must be met by:

(1) Small battery charger systems for sale at retail that are not USB charger systems
with a battery capacity of 20 watt-hours or more and that are manufactured on or after
January 1, 2014.

(i1) Small battery charger systems for sale at retail that are USB charger systems with
a battery capacity of 20 watt-hours or more and that are manufactured on or after January
1, 2014.

(iii) Small battery charger systems that are not sold at retail and that are manufactured
on or after January 1, 2017.

(iv) Inductive charger systems manufactured on or after January 1, 2014, unless the in-
ductive charger system uses less than one watt in battery maintenance mode, less than one
watt in no battery mode and an average of one watt or less over the duration of the charge
and battery maintenance mode test.

(v) Battery backups and uninterruptible power supplies, manufactured on or after Janu-
ary 1, 2014, for small battery charger systems for sale at retail, which may not consume more
than 0.8 (0.0021xE,) watts in battery maintenance mode, where (E,) is the battery capacity
in watt-hours.

(vi) Small battery charger systems not sold at retail, manufactured after January 1, 2017,
which may not consume more than 0.8 (0.0021xE,) watts in battery maintenance mode, where
(E,) is the battery capacity in watt-hours.

(C) The requirements in subparagraph (A) of this paragraph do not need to be met by an
a la carte charger that is:

(1) Provided separately from and subsequent to the sale of a small battery charger system
described in this paragraph;

(i1) Necessary as a replacement for, or as a replacement component of, a small battery
charger system; and

(iii) Provided by a manufacturer directly to a consumer or to a service or repair facility.
[2005 ¢.437 §5; 2007 ¢.375 §§2,3; 2007 c.649 §2; 2013 c.418 §3]

Note: The amendments to 469.233 by section 4, chapter 418, Oregon Laws 2013, become operative January 1,
2016. See section 10, chapter 418, Oregon Laws 2013. The text that is operative on and after January 1, 2016, is set
forth for the user’s convenience.

469.233. The following minimum energy efficiency standards for new products are established:
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(1)(a) Automatic commercial ice cube machines must have daily energy use and daily water use no greater than
the applicable values in the following table:

Equipment type Type of
cooling

Ice-making head water

Ice-making head air

Remote condensing

but not remote

compressor air

Remote condensing

and remote

compressor air

Self-contained

models water

Self-contained

models air

Harvest rate
(Ibs. ice/24 hrs.)

<500

> 500<1436
> 1436
<450

> 450

<1000
= 1000

<934
> 934

<200
> 200

<175
> 175

Maximum
energy use

(kWh/100 1bs.)

7.80 -.0055H
5.58 -.0011H
4.0

10.26 -.0086H
6.89 -.0011H

8.85 -.0038
5.10

8.85 -.0038H
5.30

11.40 -.0190H
7.60

18.0 -.0469H
9.80

Maximum
condenser
water use
(gallons/100 lbs. ice)

200 -.022H
200 -.022H
200 -.022H
Not applicable
Not applicable

Not applicable
Not applicable

Not applicable
Not applicable

191 -.0315H
191 -.0315H

Not applicable
Not applicable

Where H = harvest rate in pounds per 24 hours, which must be reported within 5 percent of the tested value.
Maximum water use applies only to water used for the condenser.

(b) For purposes of this subsection, automatic commercial ice cube machines shall be tested in accordance with
the ARI 810-2003 test method as published by the Air-Conditioning and Refrigeration Institute. Ice-making heads
include all automatic commercial ice cube machines that are not split system ice makers or self-contained models

as defined in ARI 810-2003.

(2) Commercial clothes washers must have a minimum modified energy factor of 1.26 and a maximum water
consumption factor of 9.5. For purposes of this subsection, capacity, modified energy factor and water consumption
factor are defined and shall be measured in accordance with the federal test method for commercial clothes washers

under 10 C.F.R. 430.23.

(3) Commercial prerinse spray valves must have a flow rate equal to or less than 1.6 gallons per minute when
measured in accordance with the ASTM International’s “Standard Test Method for Prerinse Spray Valves,” ASTM

F2324-03.

(4)(a) Commercial refrigerators or freezers must meet the applicable requirements listed in the following table:

Equipment Type

Reach-in cabinets, pass-through
cabinets and roll-in or roll-through
cabinets that are refrigerators

Reach-in cabinets, pass-through
cabinets and roll-in or roll-through
cabinets that are “pulldown”
refrigerators

Reach-in cabinets, pass-through
cabinets and roll-in or roll-through
cabinets that are freezers

Reach-in cabinets that are
refrigerator-freezers with an
AV of 5.19 or higher

kWh = kilowatt hougs

V = total volume (ft )

Doors

Solid

Transparent

Transparent

Solid
Transparent

Solid

Maximum Daily
Energy Consumption (kWh)

0.10V + 2.04
0.12V + 3.34

0.126V + 3.51

0.40V + 1.38
0.75V + 4.10

0.27AV - 0.71

3 3
AV = adjusted volume = 1.63 x freezer volume (ft ) + refrigerator volume (ft )
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(b) For purposes of this subsection:

(A) “Pulldown” designates products designed to take a fully stocked refrigerator with beverages at 90 degrees
Fahrenheit and cool those beverages to a stable temperature of 38 degrees Fahrenheit within 12 hours or less.

(B) Daily energy consumption shall be measured in accordance with the American National Standards
Institute/American Society of Heating, Refrigerating and Air-Conditioning Engineers test method 117-2002, except
that:

(i) The back-loading doors of pass-through and roll-through refrigerators and freezers must remain closed
throughout the test; and

(i1) The controls of all commercial refrigerators or freezers shall be adjusted to obtain the following product
temperatures, in accordance with the California Code of Regulations, Title 20, Division 2, Chapter 4, Article 4,
section 1604, table A-2, effective November 27, 2002:

Product or compartment type Integrated average product temperature
in degrees Fahrenheit

Refrigerator 38+ 2

Freezer 0+ 2

(5) Illuminated exit signs must have an input power demand of five watts or less per illuminated face. For
purposes of this subsection, input power demand shall be measured in accordance with the conditions for testing
established by the United States Environmental Protection Agency’s Energy Star exit sign program version 3.0.
Illuminated exit signs must also meet all applicable building and safety codes.

(6) Metal halide lamp fixtures designed to be operated with lamps rated greater than or equal to 150 watts
but less than or equal to 500 watts may not contain a probe-start metal halide lamp ballast.

(7)(a) Single-voltage external AC to DC power supplies manufactured on or after July 1, 2008, must meet the
requirements in the following table:

Nameplate Output Minimum Efficiency in Active Mode
<1 Watt 0.5 * Nameplate Output

> 1 Watt and < 51 Watts 0.09 * Ln (Nameplate Output) + 0.5
> 51 Watts 0.85

Maximum Energy Consumption in No-Load Mode

Any Output 0.5 Watts

Where Ln (Nameplate Output) - Natural Logarithm of the nameplate output expressed in Watts

(b) For the purposes of this subsection, efficiency of single-voltage external AC to DC power supplies shall
be measured in accordance with the United States Environmental Protection Agency’s “Test Method for Calculating
the Energy Efficiency of Single-Voltage External AC to DC and AC to AC Power Supplies,” dated August 11, 2004.
The efficiency in the active and no-load modes of power supplies shall be tested only at 115 volts at 60 Hz.

(8)(a) State-regulated incandescent reflector lamps manufactured on or after January 1, 2008, must meet the
minimum efficiencies in the following table:

Wattage Minimum average lamp efficiency
(lumens per watt)
40 - 50 10.5
51 - 66 11.0
67 - 85 125
86 - 115 14.0
116 - 155 145
156 - 205 15.0

(b) Lamp efficiency shall be measured in accordance with the applicable test method found in 10 C.F.R. 430.23.

(9) Torchieres may not use more than 190 watts. A torchiere uses more than 190 watts if any commercially
available lamp or combination of lamps can be inserted in a socket and cause the torchiere to draw more than 190
watts when operated at full brightness.

(10)(a) Traffic signal modules must have maximum and nominal wattage that does not exceed the applicable
values in the following table:
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Module Type Maximum Wattage Nominal Wattage
(at 74°C) (at 25°C)
12” red ball (or 300 mm circular) 17 11
8” red ball (or 200 mm circular) 13 8
12” red arrow (or 300 mm arrow) 12 9
12” green ball (or 300 mm circular) 15 15
8” green ball (or 200 mm circular) 12 12
12” green arrow (or 300 mm arrow) 11 11

(b) For purposes of this subsection, maximum wattage and nominal wattage shall be measured in accordance
with and under the testing conditions specified by the Institute for Transportation Engineers “Interim LED Pur-
chase Specification, Vehicle Traffic Control Signal Heads, Part 2: Light Emitting Diode Vehicle Traffic Signal
Modules.”

(11) Unit heaters must be equipped with intermittent ignition devices and must have either power venting or
an automatic flue damper.

(12) Bottle-type water dispensers designed for dispensing both hot and cold water may not have standby energy
consumption greater than 1.2 kilowatt-hours per day, as measured in accordance with the test criteria contained
in Version 1 of the United States Environmental Protection Agency’s “Energy Star Program Requirements for
Bottled Water Coolers,” except that units with an integral, automatic timer may not be tested using Section D,
“Timer Usage,” of the test criteria.

(13) Commercial hot food holding cabinets shall have a maximum idle energy rate of 40 watts per cubic foot
of interior volume, as determined by the “Idle Energy Rate-dry Test” in ASTM F2140-01, “Standard Test Method
for Performance of Hot Food Holding Cabinets” published by ASTM International. Interior volume shall be meas-
ured in accordance with the method shown in the United States Environmental Protection Agency’s “Energy Star
Program Requirements for Commercial Hot Food Holding Cabinets,” as in effect on August 15, 2003.

(14) Compact audio products may not use more than two watts in standby passive mode for those without a
permanently illuminated clock display and four watts in standby passive mode for those with a permanently illu-
minated clock display, as measured in accordance with International Electrotechnical Commission (IEC) test
method 62087:2002(E), “Methods of Measurement for the Power Consumption of Audio, Video, and Related Equip-
ment.”

(15) Digital versatile disc players and digital versatile disc recorders may not use more than three watts in
standby passive mode, as measured in accordance with International Electrotechnical Commission (IEC) test method
62087:2002(E), “Methods of Measurement for the Power Consumption of Audio, Véi/%eo, and Related Equipment.”

(16) Portable electric spas may not have a standby power greater than 5(V ) Watts where V=the total vol-
ume in gallons, as measured in accordance with the test method for portable electric spas contained in the
California Code of Regulations, Title 20, Division 2, Chapter 4, section 1604.

(17)(a) Walk-in refrigerators and walk-in freezers with the applicable motor types shown in the table below
shall include the required components shown.

Motor Type Required Components
All Interior lights: light sources with an efficacy of 45

lumens per watt or more, including ballast losses (if any)
All Automatic door closers that firmly close all reach-in doors
All Automatic door closers that firmly close all walk-in doors

no wider than 3.9 feet and no higher than 6.9 feet that
have been closed to within one inch of full closure

All Wall, ceiling and door insulation at least R-28 for
refrigerators and at least R-34 for freezers

All Floor insulation at least R-28 for freezers (no
requirement for refrigerators)

Condenser fan motors of (i) Electronically commutated motors,
under one horsepower (i1) Permanent split capacitor-type motors, or
(iii) Polyphase motors of Y2 horsepower or more

Single-phase evaporator Electronically commutated motors
fan motors of under one

horsepower and less

than 460 volts
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(b) In addition to the requirements in paragraph (a) of this subsection, walk-in refrigerators and walk-in
freezers with transparent reach-in doors shall meet the following requirements:

(A) Transparent reach-in doors shall be of triple pane glass with either heat-reflective treated glass or gas fill;

(B) If the appliance has an anti-sweat heater without anti-sweat controls, the appliance shall have a total door
rail, glass and frame heater power draw of no more than 40 watts if it is a freezer or 17 watts if it is a refrigerator
per foot of door frame width; and

(C) If the appliance has an anti-sweat heater with anti-sweat heat controls, and the total door rail, glass, and
frame heater power draw is 40 watts or greater per foot of door frame width if it is a freezer or 17 watts or greater
per foot of door frame width if it is a refrigerator, the anti-sweat heat controls shall reduce the energy use of the
anti-sweat heater in an amount corresponding to the relative humidity in the air outside the door or to the
condensation on the inner glass pane.

(18) A television must automatically enter television standby-passive mode after a maximum of 15 minutes
without video or audio input on the selected input mode. A television must enter television standby-passive mode
when turned off with the remote control unit or via an internal signal. The peak luminance of a television in home
mode, or in the default mode as shipped, may not be less than 65 percent of the peak luminance of the retail mode
or the brightest selectable preset mode of the television. A television must meet the standards in the following ta-
ble:

Television Standby- Maximum On Mode Minimum
Viewable passive Mode Power Usage (P in Power
Screen Power Usage Watts, A is Viewable Factor for
Area (Watts) Screen area) (P > 100W)
<1400 sq. in 1w P<012x A+ 25 0.9
> 1400 sq. in 3W NA NA

(19)(a) Large battery charger systems must meet the minimum efficiencies in the following table:

Standards for Large Battery Charger Systems

Performance Standard
Parameter

Charge Return
Factor 100 percent Crf < 110
Depth of Discharge

80 percent Crf < 110
Depth of Discharge

40 percent Crf < 1.15
Depth of Discharge

Power Conversion
Efficiency

v

89 percent

v

Power Factor 0.90
Battery Maintenance
Mode Power
+0.0012E, W

(E, = battery
capacity of

tested battery)

INA

10

No Battery
Mode Power

IN

10 W

(b)(A) As described in subparagraph (B) of this paragraph, inductive charger systems and small battery charger
systems must meet the minimum energy efficiency standards in the following table:
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Standards for Inductive and Small Battery Charger Systems

Performance Standard

Parameter

Maximum 24-hour

For E, of 2.5 Wh or less: 16 xN

charge and
maintenance For E; >25 Wh and
energy (Wh) < 100 Wh: 12 x N+1.6E,

(E, = capacity
of all batteries in

For E;, >100 Wh and

ports and N = < 1000 Wh: 22 x N+1.5E},
number of charger
ports) For E, > 1000 Wh:

36.4 x N + 1.486E},

Battery Maintenance

Mode Power and No

Battery Mode Power (W)
Power Factor (E;, = capacity
of all batteries in ports and
N = number of charger ports)

1 x N+0.0021<E},

The sum of battery maintenance mode power and no
battery mode power must be less than or equal to:

(B) The requirements in subparagraph (A) of this paragraph must be met by:

(1) Small battery charger systems for sale at retail that are not USB charger systems with a battery capacity
of 20 watt-hours or more and that are manufactured on or after January 1, 2014.

(i1) Small battery charger systems for sale at retail that are USB charger systems with a battery capacity of
20 watt-hours or more and that are manufactured on or after January 1, 2014.

(iii) Small battery charger systems that are not sold at retail that are manufactured on or after January 1,

(iv) Inductive charger systems manufactured on or after January 1, 2014, unless the inductive charger system
uses less than one watt in battery maintenance mode, less than one watt in no battery mode and an average of
one watt or less over the duration of the charge and battery maintenance mode test.

(v) Battery backups and uninterruptible power supplies, manufactured on or after January 1, 2014, for small
battery charger systems for sale at retail, which may not consume more than 0.8 (0.0021xE,) watts in battery
maintenance mode, where (E;) is the battery capacity in watt-hours.

(vi) Small battery charger systems not sold at retail, manufactured after January 1, 2017, which may not
consume more than 0.8 (0.0021xE;) watts in battery maintenance mode, where (E;) is the battery capacity in watt-

hours.

(C) The requirements in subparagraph (A) of this paragraph do not need to be met by an a la carte charger

that is:

(i) Provided separately from and subsequent to the sale of a small battery charger system described in this

paragraph;

(i) Necessary as a replacement for, or as a replacement component of, a small battery charger system; and

(iii) Provided by a manufacturer directly to a consumer or to a service or repair facility.
(20) A high light output double-ended quartz halogen lamp must have a minimum efficiency of:
(a) 27 lumens per watt for lamps with a minimum rated initial lumen value of greater than 6,000 lumens and

a maximum initial lumen value of 15,000 lumens; or

(b) 34 lumens per watt for lamps with a rated initial lumen value of greater than 15,000 and less than 40,000

lumens.

Note: See second note under 469.229.

Note: Section 8 (2), chapter 375, Oregon Laws 2007,
provides:

Sec. 8. (2) The minimum energy efficiency stan-
dards specified in ORS 469.233 (7) do not apply to a
single-voltage external AC to DC power supply that is
made available by a manufacturer directly to a con-
sumer or to a service or repair facility, as a service part
or spare part, after and separate from the original sale
of the product requiring the power supply unless the
single-voltage external AC to DC power supply is made
available five or more years after the effective date of
this 2007 Act [June 12, 2007]. [2007 ¢.375 §8(2)]
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Note: Section 10 (5), chapter 418, Oregon Laws
2013, provides:

Sec. 10. (5) The minimum energy efficiency stan-
dards specified in ORS 469.233 (19)(b) do not apply to a
small battery charger system that is made available by
a manufacturer directly to a consumer or to a service
or repair facility, as a service part or spare part, after
and separate from the original sale of the product that
requires the small battery charger system as a service
part or spare part, or for a battery charger that is not
sold at retail, before July 1, 2017. [2013 c.418 §10(5)]

469.234 [1989 c.926 §85,9; 1993 c.617 §4; repealed by
1999 ¢.880 §2]
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469.239

469.235 Certain reflector lamps exempt
from standards. The following state-
regulated incandescent reflector lamps are
exempt from the minimum energy efficiency
standards established in ORS 469.233 (8):

(1) 50 watt elliptical reflector lamps;

(2) Lamps rated at 50 watts or less of the
following types: BR 30, ER 30, BR 40 and
ER 40;

(3) Lamps rated at 65 watts of the fol-
lowing types: BR 40 and ER 40; and

(4) R 20 lamps of 45 watts or less.
¢.375 §4]

Note: See second note under 469.229.

469.236 [1989 ¢.926 §6; repealed by 1999 ¢.880 §2]

469.238 Sale of products not meeting
standards prohibited; exemptions. (1) Ex-
cept as provided in subsection (2) of this
section, a person may not sell or offer for
sale a new commercial clothes washer, com-
mercial prerinse spray valve, commercial
refrigerator or freezer, illuminated exit sign,
single-voltage external AC to DC power sup-
ply, state-regulated incandescent reflector
lamp, torchiere, traffic signal module, auto-
matic commercial ice cube machine, metal
halide lamp fixture, unit heater, bottle-type
water dispenser, commercial hot food holding
cabinet, compact audio product, digital ver-
satile disc player, digital versatile disc re-
corder, portable electric spa, walk-in
refrigerator, walk-in freezer, television, in-
ductive charger system, large battery charger
system or small battery charger system un-
less the energy efficiency of the new product
meets or exceeds the minimum energy effi-
ciency standards specified in ORS 469.233.

(2) A person may sell or offer for sale a
new product not meeting efficiency standards
specified in subsection (1) of this section if
the product is:

(a) Manufactured in this state and sold
outside this state;

(b) Manufactured outside this state and
sold at wholesale inside this state for final
retail sale and installation outside this state;

(¢) Installed in a mobile or manufactured
home at the time of construction; or

(d) Designed expressly for installation

and use in recreational vehicles. [2005 c.437
§§2,3,4; 2007 ¢.649 §3; 2013 c.418 §5]

Note: The amendments to 469.238 by section 6,
chapter 418, Oregon Laws 2013, become operative Janu-
ary 1, 2016. See section 10, chapter 418, Oregon Laws
2013. The text that is operative on and after January
1, 2016, is set forth for the user’s convenience.

469.238. (1) Except as provided in subsection (2) of
this section, a person may not sell or offer for sale a
new commercial clothes washer, commercial prerinse
spray valve, commercial refrigerator or freezer, illumi-
nated exit sign, single-voltage external AC to DC power
supply, state-regulated incandescent reflector lamp,
torchiere, traffic signal module, automatic commercial

[2007
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ice cube machine, metal halide lamp fixture, unit heater,
bottle-type water dispenser, commercial hot food holding
cabinet, compact audio product, digital versatile disc
player, digital versatile disc recorder, portable electric
spa, walk-in refrigerator, walk-in freezer, television, in-
ductive charger system, large battery charger system,
small battery charger system or high light output
double-ended quartz halogen lamp unless the energy ef-
ficiency of the new product meets or exceeds the mini-
mum energy efficiency standards specified in ORS
469.233.

(2) A person may sell or offer for sale a new prod-
uct not meeting efficiency standards specified in sub-
section (1) of this section if the product is:

(a) Manufactured in this state and sold outside this
state;

(b) Manufactured outside this state and sold at
wholesale inside this state for final retail sale and in-
stallation outside this state;

(c¢) Installed in a mobile or manufactured home at
the time of construction; or

(d) Designed expressly for installation and use in
recreational vehicles.

Note: See second note under 469.229.

469.239 Installation of products not
meeting standards prohibited; ex-
emptions. (1) Except as provided in subsec-
tion (2) of this section, a person may not
install a new commercial clothes washer,
commercial prerinse spray valve, commercial
refrigerator or freezer, illuminated exit sign,
single-voltage external AC to DC power sup-
ply, state-regulated incandescent reflector
lamp, torchiere, traffic signal module, auto-
matic commercial ice cube machine, metal
halide lamp fixture, unit heater, bottle-type
water dispenser, commercial hot food holding
cabinet, compact audio product, digital ver-
satile disc player, digital versatile disc re-
corder, portable electric spa, walk-in
refrigerator, walk-in freezer, television, in-
ductive charger system, large battery charger
system or small battery charger system for
compensation unless the energy efficiency of
the new product meets or exceeds the mini-
mum energy efficiency standards specified in
ORS 469.233.

(2) A person may install a new product
not meeting efficiency standards specified in
subsection (1) of this section if the product
is:

(a) Installed in a mobile or manufactured
home at the time of construction; or

(b) Designed expressly for installation

and use in recreational vehicles. [2005 ¢.437 §6;
2005 ¢.437 §7; 2007 c.649 §4; 2013 c.418 §7]

Note: The amendments to 469.239 by section 8,
chapter 418, Oregon Laws 2013, become operative Janu-
ary 1, 2016. See section 10, chapter 418, Oregon Laws
2013. The text that is operative on and after January
1, 2016, is set forth for the user’s convenience.

469.239. (1) Except as provided in subsection (2) of
this section, a person may not install a new commercial
clothes washer, commercial prerinse spray valve, com-
mercial refrigerator or freezer, illuminated exit sign,
single-voltage external AC to DC power supply, state-
regulated incandescent reflector lamp, torchiere, traffic
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signal module, automatic commercial ice cube machine,
metal halide lamp fixture, unit heater, bottle-type water
dispenser, commercial hot food holding cabinet, compact
audio product, digital versatile disc player, digital ver-
satile disc recorder, portable electric spa, walk-in
refrigerator, walk-in freezer, television, inductive
charger system, large battery charger system, small
battery charger system or high light output double-
ended quartz halogen lamp for compensation unless the
energy efficiency of the new product meets or exceeds
the minimum energy efficiency standards specified in
ORS 469.233.

(2) A person may install a new product not meeting
efficiency standards specified in subsection (1) of this
section if the product 1s:

(a) Installed in a mobile or manufactured home at
the time of construction; or

(b) Designed expressly for installation and use in
recreational vehicles.

Note: See second note under 469.229.

- 469.240 [1989 c.926 §§11,12; repealed by 1999 c.880
469.241 [1993 ¢.617 §22; repealed by 1999 ¢.880 §2]
469.242 [1993 ¢.617 §20; repealed by 1999 ¢.880 §2]
469.243 [1993 ¢.617 §21; repealed by 1999 ¢.880 §2]

28] 469.244 [1989 c.926 §§16,25; repealed by 1993 c.617
469.245 [1993 ¢.617 §19; repealed by 1999 ¢.880 §2]
469.246 [1989 ¢.926 §§13,18; 1991 c.67 §135; 1993 c.617

§5; repealed by 1999 ¢.880 §2]

469.247 [1993 ¢.617 §16; repealed by 1999 ¢.880 §2]
469.248 [1989 ¢.926 §39; 1991 .67 §136; 1993 ¢.617 §6;

repealed by 1999 ¢.880 §2]

469.249 [1993 ¢.617 §18; repealed by 1999 ¢.880 §2]

469.250 [1989 ¢.926 §§7,8; 1991 c.67 §137; repealed by
1999 ¢.880 §2I

469.252 (1989 ¢.926 §§14,15; repealed by 1993 c.617
§28]
469.253 [1993 c.617 §17; repealed by 1999 ¢.880 §2]

469.254 [1989 ¢.926 §19; 1993 ¢.617 §7; 1997 ¢.838 §6;
repealed by 1999 ¢.880 §2]

469.255 Manufacturers to test pro-
ducts; test methods; certification of pro-
ducts; rules. (1) A manufacturer of a
product specified in ORS 469.238 that is sold
or offered for sale, or installed or offered for
installation, in this state shall test samples
of the manufacturer’s products in accordance
with the test methods specified in ORS
469.233 or, if more stringent, those specified
in the state building code.

(2) If the test methods for products re-
quired to be tested under this section are not
provided for in ORS 469.233 or in the state
building code, the State Department of En-
ergy shall adopt test methods for these pro-
ducts. The department shall use test methods
approved by the United States Department
of Energy or, in the absence of federal test
methods, other appropriate nationally recog-
nized test methods for guidance in adopting
test methods. The State Department of En-
ergy may periodically review and revise its
test methods.
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(3) A manufacturer of a product regu-
lated pursuant to ORS 469.229 to 469.261,
except for manufacturers of single-voltage
external AC to DC power supplies, walk-in
refrigerators and walk-in freezers, shall cer-
tify to the State Department of Energy that
the products are in compliance with the
minimum energy efficiency standards speci-
fied in ORS 469.233. The department shall
establish rules governing the certification of
these products and may coordinate with the
certification and testing programs of other
states and federal agencies with similar
standards.

(4)(a) The department shall establish
rules governing the identification of the pro-
ducts that comply with the minimum energy
efficiency standards specified in ORS 469.233.
The rules shall be coordinated to the great-
est extent practicable with the labeling pro-
grams of other states and federal agencies
with equivalent efficiency standards.

(b) Identification required under para-
graph (a) of this subsection shall be by
means of a mark, label or tag on the product
iand packaging at the time of sale or instal-
ation.

(¢) The department shall waive marking,
labeling or tagging requirements for products
marked, labeled or tagged in compliance with
federal requirements or for products certified
pursuant to subsection (3) of this section,
unless the department determines that state
marking, labeling or tagging is required to
provide adequate energy efficiency informa-
tion to the consumer. [2005 c.437 §9; 2007 c.375
§6; 2007 c.649 §5al

Note: See second note under 469.229.

469.256 [1989 ¢.926 §29; repealed by 1993 ¢.617 §29]

469.258 [1989 ¢.926 §20; 1991 c.641 §6; repealed by
1999 ¢.880 §2]

469.259 [1991 c.641 §2; 1993 ¢.617 §8; repealed by 1999
¢.880 §2]

469.260 [1989 c.926 §21; 1991 c.67 §138; repealed by
1999 ¢.880 §2]

469.261 Department to review stan-
dards; rules; postponement of operative
dates of standards; application for waiver
of federal preemption. (1)(a) Notwithstand-
ing ORS 469.233, the State Department of
Energy shall periodically review the mini-
mum energy efficiency standards specified in
ORS 469.233.

(b) After the review pursuant to para-
graph (a) of this subsection, the Director of
the State Department of Energy may adopt
rules to update the minimum energy effi-
ciency standards specified in ORS 469.233 if
the director determines that the standards
need to be updated:

(A) To promote energy conservation in
the state;
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(B) To achieve cost-effectiveness for con-
sumers; or

(C) Due to federal action or to the out-
come of -collaborative consultations with
manufacturers and the energy departments
of other states.

(c)(A) In addition to the rules adopted
under paragraph (b) of this subsection, the
director may postpone by rule the operative
date of any of the minimum energy efficiency
standards specified in ORS 469.233 if the di-
rector determines that:

(i) Adjoining states with similar mini-
mum energy efficiency standards have post-
poned the operative date of their
corresponding minimum energy efficiency
standards; or

(i1) Failure to modify the operative date
of any of the minimum energy efficiency
standards would impose a substantial hard-
1s'hip on manufacturers, retailers or the pub-
ic.

(B)d) The director may not postpone the
operative date of a minimum energy effi-
ciency standard under subparagraph (A) of
this paragraph for more than one year.

(i1) If at the end of the first postponement
period the director determines that adjoining
states have further postponed the operative
date of minimum energy efficiency standards
and the requirements of subparagraph (A) of
this paragraph continue to be met, the di-
rector may postpone the operative date for
not more than one additional year.

(d) After the review pursuant to para-
graph (a) of this subsection, the director may
adopt rules to establish new minimum energy
efficiency standards if the director deter-
mines that new standards are needed:

(A) To promote energy conservation in
the state;

(B) To achieve cost-effectiveness for con-
sumers; or

(C) Due to federal action or to the out-
come of collaborative consultations with
manufacturers and the energy departments
of other states.

(e) If the director adopts rules under
paragraph (b) of this subsection to update the
minimum energy efficiency standards speci-
fied in ORS 469.233 or under paragraph (d)
of this subsection to establish new minimum
energy efficiency standards:

(A) The rules may not take effect until
one year following their adoption by the di-
rector; and

(B) The Governor shall cause to be in-
troduced at the next Legislative Assembly a
bill to conform the statutory minimum en-
ergy efficiency standards to the minimum
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energy efficiency standards adopted by the
director by rule.

(2) If the director determines that imple-
mentation of a state minimum energy effi-
ciency standard requires a waiver of federal
preemption, the director shall apply for a
waiver of federal preemption pursuant to 42
U.S.C. 6297(d). [2005 c437 §8; 2007 c.375 §7; 2007
¢.649 §6a]

Note: See second note under 469.229.

469.262 [1989 ¢.926 §24; repealed by 1999 ¢.880 §2]

469.267 [1989 c.926 §26; 1993 c.617 §9; repealed by
1999 ¢.880 §2]

469.269 [1989 c.926 §27; 1993 c.617 §10; repealed by
1999 ¢.880 §2]

469.270 [1989 ¢.926 §28; 1991 c.67 §139; repealed by
1993 ¢.617 §29]

469274 [1989 ¢.926 §§31,32; 1991 c.641 §7; 1993 c.617
§11; repealed by 1999 ¢.880 §2]

469.276 [1989 ¢.926 §33; repealed by 1999 ¢.880 §2]

469.278 [1989 ¢.926 §34; repealed by 1999 ¢.880 §2]

469.280 [1989 ¢.926 §35; repealed by 1999 ¢.880 §2]

469.282 [1989 ¢.926 §36; repealed by 1999 ¢.880 §2]

469.284 [1989 ¢.926 §37; repealed by 1999 ¢.880 §2]

469.286 [1989 ¢.926 §38; 1991 ¢.67 §140; 1993 c.617 §12;
repealed by 1999 ¢.880 §2]

469.290 [1989 ¢.926 §23; 1991 c.641 §8; 1993 ¢.617 §13;
repealed by 1999 ¢.880 §2]

469.292 [1989 926 §22; 1991 c.641 §9; repealed by
1999 ¢.880 §2]

469.296 [1989 ¢.926 §17; 1993 c.617 §14; repealed by
1999 ¢.880 §2]

469.298 [1989 ¢.926 §2; repealed by 1999 ¢.880 §2]

REGULATION OF ENERGY FACILITIES
(General Provisions)

469.300 Definitions. As used in ORS
469.300 to 469.563, 469.590 to 469.619, 469.930
and 469.992, unless the context requires oth-
erwise:

(1) “Applicant” means any person who
makes application for a site certificate in the
manner provided in ORS 469.300 to 469.563,
469.590 to 469.619, 469.930 and 469.992.

(2) “Application” means a request for ap-
proval of a particular site or sites for the
construction and operation of an energy fa-
cility or the construction and operation of an
additional energy facility upon a site for
which a certificate has already been issued,
filed in accordance with the procedures es-
tablished pursuant to ORS 469.300 to 469.563,
469.590 to 469.619, 469.930 and 469.992.

(3) “Associated transmission lines” means
new transmission lines constructed to con-
nect an energy facility to the first point of
junction of such transmission line or lines
with either a power distribution system or
an interconnected primary transmission sys-
tem or both or to the Northwest Power Grid.

4) “Average electric generating
capacity” means the peak generating capac-
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ity of the facility divided by one of the fol-
lowing factors:

(a) For wind facilities, 3.00;

(b) For geothermal energy facilities, 1.11;
or

(c) For all other energy facilities, 1.00.

(5) “Combustion turbine power plant”
means a thermal power plant consisting of
one or more fuel-fired combustion turbines
and any associated waste heat combined cy-
cle generators.

(6) “Construction” means work performed
on a site, excluding surveying, exploration or
other activities to define or characterize the
site, the cost of which exceeds $250,000.

(7) “Council” means the Energy Facility
Siting Council established wunder ORS
469.450.

(8) “Department” means the State De-
partment of Energy created under ORS
469.030.

(9) “Director” means the Director of the
State Department of Energy appointed under
ORS 469.040.

(10) “Electric utility” means persons,
regulated electrical companies, people’s util-
ity districts, joint operating agencies, electric
cooperatlves municipalities or any combina-
tion thereof, engaged in or authorized to en-
gage in the business of generating, supplying,
transmitting or distributing electric energy.

(11)(a) “Energy facility” means any of the
following:

(A) An electric power generating plant
with a nominal electric generating capacity
of 25 megawatts or more, including but not
limited to:

(i) Thermal power;
(i1) Combustion turbine power plant; or
(iii) Solar thermal power plant.

(B) A nuclear installation as defined in
this section.

(C) A high voltage transmission line of
more than 10 miles in length with a capacity
of 230,000 volts or more to be constructed in
more than one city or county in this state,
but excluding:

(i) Lines proposed for construction en-
tirely within 500 feet of an existing corridor
occupied by high voltage transmission lines
with a capacity of 230,000 volts or more; and

(i1) Lines of 57,000 volts or more that are
rebuilt and upgraded to 230,000 volts along
the same right of way.

(D) A solar photovoltaic power gener-
ation facility using more than:

(i) 100 acres located on high-value
farmland as defined in ORS 195.300;
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(i) 100 acres located on land that is pre-
dominantly cultivated or that, if not culti-
vated, is predominantly composed of soils
that are in capability classes I to IV, as
specified by the National Cooperative Soil
Survey operated by the Natural Resources
Conservation Service of the United States
Department of Agriculture; or

(iii) 320 acres located on any other land.
(E) A pipeline that is:

(i) At least six inches in diameter, and
five or more miles in length, used for the
transportation of crude petroleum or a de-
rivative thereof, liquefied natural gas, a geo-
thermal energy form in a liquid state or
other fossil energy resource, excluding a
pipeline conveying natural or synthetic gas;

(i) At least 16 inches in diameter, and
five or more miles in length, used for the
transportation of natural or synthetic gas,
but excluding:

(I) A pipeline proposed for construction
of which less than five miles of the pipeline
is more than 50 feet from a public road, as
defined in ORS 368.001; or

(II) A parallel or upgraded pipeline up to
24 inches in diameter that is constructed
within the same right of way as an existing
16-inch or larger pipeline that has a site
certificate, if all studies and necessary miti-
gation conducted for the existing site certif-
icate meet or are updated to meet current
site certificate standards; or

(iii) At least 16 inches in diameter and
five or more miles in length used to carry a
geothermal energy form in a gaseous state
but excluding a pipeline used to distribute
heat within a geothermal heating district es-
tablished under ORS chapter 523.

(F) A synthetic fuel plant which converts
a natural resource including, but not limited
to, coal or oil to a gas, liquid or solid product
intended to be used as a fuel and capable of
being burned to produce the equivalent of
two billion Btu of heat a day.

(G) A plant which converts biomass to a
gas, liquid or solid product, or combination
of such products, intended to be used as a
fuel and if any one of such products is capa-
ble of being burned to produce the equivalent
of six billion Btu of heat a day.

(H) A storage facility for liquefied na-
tural gas constructed after September 29,
1991, that is designed to hold at least 70,000
gallons.

(I) A surface facility related to an under-
ground gas storage reservoir that, at design
injection or withdrawal rates, will receive or
deliver more than 50 million cubic feet of
natural or synthetic gas per day, or require
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more than 4,000 horsepower of natural gas
compression to operate, but excluding:

(i) The underground storage reservoir;

(i1) The injection, withdrawal or moni-
toring wells and individual wellhead equip-
ment; and

(iii) An underground gas storage reser-
voir into which gas is injected solely for
testing or reservoir maintenance purposes or
to facilitate the secondary recovery of oil or
other hydrocarbons.

(J) An electric power generating plant
with an average electric generating capacity
of 35 megawatts or more if the power is
produced from geothermal or wind energy at
a single energy facility or within a single
energy generation area.

(b) “Energy facility” does not include a
hydroelectric facility or an energy facility
under paragraph (a)(A)(ii) or (D) of this sub-
section that is established on the site of a
decommissioned United States Air Force fa-
cility that has adequate transmission capac-
ity to serve the energy facility.

(12) “Energy generation area” means an
area within which the effects of two or more
small generating plants may accumulate so
the small generating plants have effects of a
magnitude similar to a single generating
plant of 35 megawatts average electric gen-
erating capacity or more. An “energy gener-
ation area” for facilities using a geothermal
resource and covered by a unit agreement,
as provided in ORS 522.405 to 522.545 or by
federal law, shall be defined in that unit
agreement. If no such unit agreement exists,
an energy generation area for facilities using
a geothermal resource shall be the area that
is within two miles, measured from the elec-
trical generating equipment of the facility,
of an existing or proposed geothermal elec-
tric power generating plant, not including
the site of any other such plant not owned
or controlled by the same person.

(13) “Extraordinary nuclear occurrence”
means any event causing a discharge or dis-
persal of source material, special nuclear
material or by-product material as those
terms are defined in ORS 453.605, from its
intended place of confinement off-site, or
causing radiation levels off-site, that the
United States Nuclear Regulatory Commis-
sion or its successor determines to be sub-
stantial and to have resulted in or to be
likely to result in substantial damages to
persons or property off-site.

(14) “Facility” means an energy facility
together with any related or supporting fa-
cilities.

(15) “Geothermal reservoir” means an
aquifer or aquifers containing a common
geothermal fluid.
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(16) “Local government” means a city or
county.

(17) “Nominal electric generating capac-
ity” means the maximum net electric power
output of an energy facility based on the av-
erage temperature, barometric pressure and
relative humidity at the site during the times
of the year when the facility is intended to
operate.

(18) “Nuclear incident” means any oc-
currence, including an extraordinary nuclear
occurrence, that results in bodily injury,
sickness, disease, death, loss of or damage to
property or loss of use of property due to the
radioactive, toxic, explosive or other hazard-
ous properties of source material, special
nuclear material or by-product material as
those terms are defined in ORS 453.605.

(19) “Nuclear installation” means any
power reactor, nuclear fuel fabrication plant,
nuclear fuel reprocessing plant, waste dis-
posal facility for radioactive waste, and any
facility handling that quantity of fissionable
materials sufficient to form a critical mass.
“Nuclear installation” does not include any
such facilities that are part of a thermal
power plant.

(20) “Nuclear power plant” means an
electrical or any other facility using nuclear
energy with a nominal electric generating
capacity of 25 megawatts or more, for gener-
ation and distribution of electricity, and as-
sociated transmission lines.

(21) “Person” means an individual, part-
nership, joint venture, private or public cor-
poration, association, firm, public service
company, political subdivision, municipal
corporation, government agency, people’s
utility district, or any other entity, public or
private, however organized.

(22) “Project order” means the order, in-
cluding any amendments, issued by the State
Department of Energy under ORS 469.330.

(23)(a) “Radioactive waste” means all
material which is discarded, unwanted or has
no present lawful economic use, and contains
mined or refined naturally occurring iso-
topes, accelerator produced isotopes and by-
product material, source material or special
nuclear material as those terms are defined
in ORS 453.605. The term does not include
those radioactive materials identified in OAR
345-50-020, 345-50-025 and 345-50-035, adopted
by the council on December 12, 1978, and
revised periodically for the purpose of adding
additional isotopes which are not referred to
in OAR 345-50 as presenting no significant
danger to the public health and safety.

(b) Notwithstanding paragraph (a) of this
subsection, “radioactive waste” does not in-
clude uranium mine overburden or uranium
mill tailings, mill wastes or mill by-product
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materials as those terms are defined in Title
42, United States Code, section 2014, on June
25, 1979.

(24) “Related or supporting facilities”
means any structure, proposed by the appli-
cant, to be constructed or substantially mod-
ified in connection with the construction of
an energy facility, including associated
transmission lines, reservoirs, storage facili-
ties, intake structures, road and rail access,
pipelines, barge basins, office or public
buildings, and commercial and industrial
structures. “Related or supporting facilities”
does not include geothermal or underground
gas storage reservoirs, production, injection
or monitoring wells or wellhead equipment
or pumps.

(25) “Site” means any proposed location
of an energy facility and related or support-
ing facilities.

(26) “Site certificate” means the binding
agreement between the State of Oregon and
the applicant, authorizing the applicant to
construct and operate a facility on an ap-
proved site, incorporating all conditions im-
posed by the council on the applicant.

(27) “Thermal power plant” means an
electrical facility using any source of ther-
mal energy with a nominal electric generat-
ing capacity of 25 megawatts or more, for
generation and distribution of electricity, and
associated transmission lines, including but
not limited to a nuclear-fueled, geothermal-
fueled or fossil-fueled power plant, but not
including a portable power plant the princi-
pal use of which is to supply power in emer-
gencies. “Thermal power plant” includes a
nuclear-fueled thermal power plant that has
ceased to operate.

(28) “Transportation” means the trans-
port within the borders of the State of Ore-
gon of radioactive material destined for or
derived from any location.

(29) “Underground gas storage reservoir”
means any subsurface sand, strata, forma-
tion, aquifer, cavern or void, whether natural
or artificially created, suitable for the in-
jection, storage and withdrawal of natural
gas or other gaseous substances. “Under-
ground gas storage reservoir” includes a pool
as defined in ORS 520.005.

(80) “Utility” includes:

(a) A person, a regulated electrical com-
pany, a people’s utility district, a joint oper-
ating agency, an electric cooperative,
municipality or any combination thereof, en-
gaged in or authorized to engage in the
business of generating, transmitting or dis-
tributing electric energy;
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(b) A person or public agency generating
electric energy from an energy facility for its
own consumption; and

(c) A person engaged in this state in the
transmission or distribution of natural or
synthetic gas.

(831) “Waste disposal facility” means a
geographical site in or upon which radioac-
tive waste is held or placed but does not in-
clude a site at which radioactive waste used
or generated pursuant to a license granted
under ORS 453.635 is stored temporarily, a
site of a thermal power plant used for the
temporary storage of radioactive waste from
that plant for which a site certificate has
been 1ssued pursuant to this chapter or a site
used for temporary storage of radioactive
waste from a reactor operated by a college,
university or graduate center for research
purposes and not connected to the Northwest
Power Grid. As used in this subsection,
“temporary storage” includes storage of ra-
dioactive waste on the site of a nuclear-
fueled thermal power plant for which a site
certificate has been issued until a permanent
storage site is available by the federal gov-
ernment. [Formerly 453.305; 1977 c.796 §1; 1979 ¢.283
§1; 1981 ¢.587 §1; 1981 c.629 §2; 1981 ¢.707 §1; 1981 c.866
§1; 1991 c.480 §4; 1993 c.544 §3; 1993 c.569 §3; 1995 ¢.505
§6; 1995 c.551 §10; 1997 ¢.606 §1; 1999 ¢.365 §5; 2001 c.134
§2; 2001 c.683 $6; 2003 ¢.186 §28; 2013 ¢.320 §1]

469.310 Policy. In the interests of the
public health and the welfare of the people
of this state, it is the declared public policy
of this state that the siting, construction and
operation of energy facilities shall be accom-
plished in a manner consistent with pro-
tection of the public health and safety and in
compliance with the energy policy and air,
water, solid waste, land use and other envi-
ronmental protection policies of this state. It
is, therefore, the purpose of ORS 469.300 to
469.563, 469.590 to 469.619, 469.930 and
469.992 to exercise the jurisdiction of the
State of Oregon to the maximum extent per-
mitted by the United States Constitution and
to establish in cooperation with the federal
government a comprehensive system for the
siting, monitoring and regulating of the lo-
cation, construction and operation of all en-
ergy facilities in this state. It is furthermore
the policy of this state, notwithstanding ORS
469.010 (2)(f) and the definition of cost-
effective in ORS 469.020, that the need for
new generating facilities, as defined in ORS
469.503, is sufficiently addressed by reliance
on competition in the market rather than by
consideration of cost-effectiveness and shall
not be a matter requiring determination by
the Energy Facility Siting Council in the
siting of a generating facility, as defined in

ORS 469.503. [Formerly 453.315; 1997 c.428 §1; 2003
¢.186 §29]
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(Siting)

469.320 Site certificate required; ex-
ceptions. (1) Except as provided in subsec-
tions (2) and (5) of this section, no facility
shall be constructed or expanded unless a
site certificate has been issued for the site
thereof in the manner provided in ORS
469.300 to 469.563, 469.590 to 469.619, 469.930
and 469.992. No facility shall be constructed
or operated except in conformity with the
requirements of ORS 469.300 to 469.563,
469.590 to 469.619, 469.930 and 469.992.

(2) A site certificate is not required for:

(a) An energy facility for which no site
certificate has been issued that, on August
2, 1993, had operable electric generating
equipment for a modification that uses the
same fuel type and increases electric gener-
ating capacity, if:

(A) The site is not enlarged; and

(B) The ability of the energy facility to
use fuel for electricity production under peak
steady state operating conditions is not more
than 200 million Btu per hour greater than
it was on August 2, 1993, or the energy fa-
cility expansion is called for in the short-
term plan of action of an energy resource
plan that has been acknowledged by the
Public Utility Commission of Oregon.

(b) Construction or expansion of any
interstate natural gas pipeline or associated
underground natural gas storage facility au-
thorized by and subject to the continuing
regulation of the Federal Energy Regulatory
Commission or successor agency.

(c) An energy facility, except coal and
nuclear power plants, if the energy facility:

(A) Sequentially produces electrical en-
ergy and useful thermal energy from the
same fuel source; and

(B) Under average annual operating con-
ditions, has a nominal electric generating
capacity:

(i) Of less than 50 megawatts and the fuel
chargeable to power heat rate value is not
greater than 6,000 Btu per kilowatt hour;

(i1) Of 50 megawatts or more and the fuel
chargeable to power heat rate value is not
greater than 5,500 Btu per kilowatt hour; or

(iii) Specified by the Energy Facility Sit-
ing Council by rule based on the council’s
determination relating to emissions of the
energy facility.

(d) Temporary storage, at the site of a
nuclear-fueled thermal power plant for which
a site certificate has been issued by the State
of Oregon, of radioactive waste from the
plant.

(e) An energy facility as defined in ORS
469.300 (11)(a)(G), if the plant also produces
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a secondary fuel used on site for the produc-
tion of heat or electricity, if the output of
the primary fuel is less than six billion Btu
of heat a day.

(f) An energy facility as defined in ORS
469.300 (11)(a)(G), if the facility:

(A) Exclusively uses biomass, including
but not limited to grain, whey, potatoes,
oilseeds, waste vegetable oil or cellulosic
biomass, as the source of material for con-
version to a liquid fuel,

(B) Has received local land use approval
under the applicable acknowledged compre-
hensive plan and land use regulations of the
affected local government and the facility
complies with any statewide planning goals
or rules of the Land Conservation and De-
velopment Commission that are directly ap-
plicable to the facility;

(C) Requires no new electric trans-
mission lines or gas or petroleum product
pipelines that would require a site certificate
under subsection (1) of this section;

(D) Produces synthetic fuel, at least 90
percent of which is used in an industrial or
refueling facility located within one mile of
the facility or is transported from the facility
by rail or barge; and

(E) Emits less than 118 pounds of carbon
dioxide per million Btu from fossil fuel used
for conversion energy.

(g) A standby generation facility, if the
facility complies with all of the following:

(A) The facility has received local land
use approval under the applicable acknowl-
edged comprehensive plan and land use reg-
ulations of the affected local government and
the facility complies with all statewide plan-
ning goals and applicable rules of the Land
Conservation and Development Commission;

(B) The standby generators have been
approved by the Department of Environ-
mental Quality as having complied with all
applicable air and water quality require-
ments. For an applicant that proposes to
provide the physical facilities for the instal-
lation of standby generators, the requirement
of this subparagraph may be met by agreeing
to require such a term in the lease contract
for the facility; and

(C) The standby generators are elec-
trically incapable of being interconnected to
the transmission grid. For an applicant that
proposes to provide the physical facilities for
the installation of standby generators, the
requirement of this subparagraph may be met
by agreeing to require such a term in the
lease contract for the facility.

(3) The Energy Facility Siting Council
may review and, if necessary, revise the fuel
chargeable to power heat rate value set forth
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in subsection (2)(c)(B) of this section. In
making its determination, the council shall
ensure that the fuel chargeable to power
heat rate value for facilities set forth in
subsection (2)(c)(B) of this section remains
significantly lower than the fuel chargeable
to power heat rate value for the best avail-
able, commercially viable thermal power
plant technology at the time of the revision.

(4) Any person who proposes to construct
or enlarge an energy facility and who claims
an exemption under subsection (2)(a), (c), (f)
or (g) of this section from the requirement to
obtain a site certificate shall request the
Energy Facility Siting Council to determine
whether the proposed facility qualifies for
the claimed exemption. The council shall
make its determination within 60 days after
the request for exemption is filed. An appeal
from the council’s determination on a re-
quest for exemption shall be made under
ORS 469.403, except that the scope of review
by the Supreme Court shall be the same as
a review by a circuit court under ORS
183.484. The record on review by the Su-
preme Court shall be the record established
in the council proceeding on the exemption.

(5) Notwithstanding subsection (1) of this
section, a separate site certificate shall not
be required for:

(a) Transmission lines, storage facilities,
pipelines or similar related or supporting fa-
cilities, if such related or supporting facili-
ties are addressed in and are subject to a site
certificate for another energy facility;

(b) Expansion within the site or within
the energy generation area of a facility for
which a site certificate has been issued, if
the existing site certificate has been
amended to authorize expansion; or

(c) Expansion, either within the site or
outside the site, of an existing council certi-
fied surface facility related to an under-
ground gas storage reservoir, if the existing
site certificate is amended to authorize ex-
pansion.

(6) If the substantial loss of the steam
host causes a facility exempt under subsec-
tion (2)(c) of this section to substantially fail
to meet the exemption requirements under
subsection (2)(c) of this section, the electric
generating facility shall cease to operate one
year after the substantial loss of the steam
host unless an application for a site certif-
icate has been filed in accordance with the
provisions of ORS 469.300 to 469.563.

(7) As used in this section:

(a) “Standby generation facility” means
an electric power generating facility, includ-
ing standby generators and the physical
structures necessary to install and connect
standby generators, that provides temporary
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electric power in the event of a power outage
and that is electrically incapable of being
interconnected with the transmission grid.

(b) “Total energy output” means the sum
of useful thermal energy output and useful
electrical energy output.

(¢) “Useful thermal energy” means the
verifiable thermal energy used in any viable
industrial or commercial process, heating or
cooling application.

(8) Notwithstanding the definition of
“energy facility” in ORS 469.300 (11)(a)(J), an
electric power generating plant with an av-
erage electric generating capacity of less
than 35 megawatts produced from wind en-
ergy at a single energy facility or within a
single energy generation area may elect to
obtain a site certificate in the manner pro-
vided in ORS 469.300 to 469.563, 469.590 to
469.619, 469.930 and 469.992. An election to
obtain a site certificate under this subsection
shall be final upon submission of an applica-

tion for a site certificate. [Formerly 453.325; 1977
¢.86 §1; 1979 ¢.730 §8; 1982 s.s.1 ¢.6 §1; 1987 ¢.200 §5; 1991
¢.480 §5; 1993 ¢.569 §4; 1995 ¢.505 §7; 1999 ¢.365 §6; 1999
c.385 §1; 2001 c.134 §§34; 2001 c.683 §§7,8; 2003 c.186
§§76,77; 2005 c.768 §§1,2; 2007 ¢.739 §33; 2009 c.751 §7]

469.330 Notice of intent to file appli-
cation for site certificate; public notice;
standards, application requirements and
study requirements; project order; rules.
(1) Each applicant for a site certificate shall
submit to the Energy Facility Siting Council
a notice of intent to file an application for a
site certificate. The notice of intent must
provide information about the proposed site
and the characteristics of the facility suffi-
cient for the preparation of the State De-
partment of Energy’s project order.

(2) The council shall cause public notice
to be given upon receipt of a notice of intent
by the council. The public notice shall pro-
vide a description of the proposed site and
facility in sufficient detail to inform the
public of the location and proposed use of the
site.

(3) Following review of the notice of in-
tent and any public comments received in
response to the notice of intent, the depart-
ment may hold a preapplication conference
with state agencies and local governments
that have regulatory or advisory responsibil-
ity with respect to the facility. After the
preapplication conference, the department
shall issue a project order establishing the
statutes, administrative rules, council stan-
dards, local ordinances, application require-
ments and study requirements for the site
certificate application. A project order is not
a final order.

(4) A project order issued under subsec-
tion (3) of this section may be amended at
any time by either the department or the
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council. [Formerly 453.335; 1977 ¢.794 §9; 1989 c.88
§1; 1993 ¢.569 §5; 1995 ¢.505 §8]

469.340 [1975 ¢.552 §37; 1975 ¢.606 §26a; repealed by
1981 ¢.629 §3]

469.350 Application for site certificate;
comment and recommendation. (1) Appli-
cations for site certificates shall be made to
the Energy Facility Siting Council in a form
prescribed by the council and accompanied
by the fee required by ORS 469.421.

(2) Copies of the notice of intent and of
the application shall be sent for comment
and recommendation within specified dead-
lines established by the council to the De-
partment of Environmental Quality, the
Water Resources Commission, the State Fish
and Wildlife Commission, the Water Re-
sources Director, the State Geologist, the
State Forestry Department, the Public Util-
ity Commission of Oregon, the State Depart-
ment of Agriculture, the Department of Land
Conservation and Development, the Oregon
Department of Aviation, any other state
agency that has regulatory or advisory re-
sponsibility with respect to the facility and
any city or county affected by the applica-
tion.

(3) Any state agency, city or county that
is requested by the council to comment and
make recommendations under this section
shall respond to the council by the specified
deadline. If a state agency, city or county
determines that it cannot respond to the
council by the specified deadline because the
state agency, city or county lacks sufficient
resources to review and comment on the ap-
plication, the state agency, city or county
shall contract with another entity to assist
in preparing a response. A state agency, city
or county that enters into a contract to as-
sist in preparing a response may request
funding to pay for that contract from the
council pursuant to ORS 469.360.

(4) The State Department of Energy shall
notify the applicant whether the application
is complete. When the department deter-
mines an application is complete, the depart-
ment shall notify the applicant and provide

notice to the public. [Formerly 453.345; 1977 c.794
§10; 1989 ¢.88 §2; 1993 ¢.569 §6; 1995 c.505 §9; 2001 c.683
§10; 2009 ¢.399 §4]

469.360 Evaluation of site applications;
costs; payment. (1) The Energy Facility
Siting Council shall evaluate each site cer-
tificate application. As part of its evaluation,
the council may commission an independent
study by an independent contractor, state
agency, local government or any other per-
son, of any aspect of the proposed facility
within its statutory authority to review. The
council may compensate a state agency or
local government for expenses related to:
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(a) Review of the notice of intent, the
application or a request for an expedited re-
view;

(b) The state agency’s or local
government’s participation in a council pro-
ceeding; and

(c) The performance of specific studies
necessary to complete the council’s statutory
evaluation of the application.

(2) The council may enter into a contract
under subsection (1) of this section only after
the council makes a determination that the
council is unable to fully evaluate the appli-
cation without assistance and identifies spe-
cific issues to be addressed and only
pursuant to a written contract or agreement
with the independent contractor, state
agency, local government or other person.
The council shall compensate the independ-
ent contractor, state agency, local govern-
ment or other person only to the extent the
costs are directly related to issues identified
by the council.

(3) The council shall provide funding to
state agencies, cities or counties required to
contract with another entity to complete
comments and recommendations pursuant to
ORS 469.350.

(4) In addition to compensating state
agencies and local governments pursuant to
subsection (1) of this section, the council
may provide funding to the Department of
Environmental Quality for the department to
conduct modeling and provide technical as-
sistance to expedite preparation, submission
and review of applications for permits under

ORS 468A.040 required for energy facilities.
[Formerly 453.355; 1987 ¢.450 §1; 1989 c.88 §3; 1993 c¢.569
§7; 1995 ¢.505 §10; 2001 ¢.683 §11]

469.370 Draft proposed order for hear-
ing; issues raised; final order; expedited
processing. (1) Based on its review of the
application and the comments and recom-
mendations on the application from state
agencies and local governments, the State
Department of Energy shall prepare and is-
sue a draft proposed order on the application.

(2) Following issuance of the draft pro-
posed order, the Energy Facility Siting
Council shall hold one or more public hear-
ings on the application for a site certificate
in the affected area and elsewhere, as the
council considers necessary. Notice of the
hearing shall be mailed at least 20 days be-
fore the hearing. The notice shall, at a
minimum:

(a) Comply with the requirements of ORS
197.763 (2), with respect to the persons noti-
fied;

(b) Include a description of the facility
and the facility’s general location;
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(¢) Include the name of an agency repre-
sentative to contact and the telephone num-
ber where additional information may be
obtained,;

(d) State that copies of the application
and draft proposed order are available for
inspection at no cost and will be provided at
a reasonable cost; and

(e) State that failure to raise an issue in
person or in writing prior to the close of the
record of the public hearing with sufficient
specificity to afford the decision maker an
opportunity to respond to the issue precludes
consideration of the issue in a contested
case.

(3) Any issue that may be the basis for a
contested case shall be raised not later than
the close of the record at or following the
final public hearing prior to issuance of the
department’s proposed order. Such issues
shall be raised with sufficient specificity to
afford the council, the department and the
applicant an adequate opportunity to respond
to each issue. A statement of this require-
ment shall be made at the commencement of
any public hearing on the application.

(4) After reviewing the application, the
draft proposed order and any testimony given
at the public hearing and after consulting
with other agencies, the department shall is-
sue a proposed order recommending approval
or rejection of the application. The depart-
ment shall issue public notice of the pro-
posed order, that shall include notice of a
contested case hearing specifying a deadline
for requests to participate as a party or lim-
ited party and a date for the prehearing con-
ference.

(5) Following receipt of the proposed or-
der from the department, the council shall
conduct a contested case hearing on the ap-
plication for a site certificate in accordance
with the applicable provisions of ORS chap-
ter 183 and any procedures adopted by the
council. The applicant shall be a party to the
contested case. The council may permit any
other person to become a party to the con-
tested case in support of or in opposition to
the application only if the person appeared
in person or in writing at the public hearing
on the site certificate application. Issues
that may be the basis for a contested case
shall be limited to those raised on the record
of the public hearing under subsection (3) of
this section, unless:

(a) The department failed to follow the
requirements of subsection (2) or (3) of this
section; or

(b) The action recommended in the pro-
posed order, including any recommended
conditions of the approval, differs materially
from that described in the draft proposed or-

Title 36

Page 38

der, in which case only new issues related to
such differences may be raised.

(6) If no person requests party status to
challenge the department’s proposed order,
the proposed order shall be forwarded to the
council and the contested case hearing shall
be concluded.

(7) At the conclusion of the contested
case, the council shall issue a final order,
either approving or rejecting the application
based upon the standards adopted under ORS
469.501 and any additional statutes, rules or
local ordinances determined to be applicable
to the facility by the project order, as
amended. The council shall make its deci-
sion by the affirmative vote of at least four
members approving or rejecting any applica-
tion for a site certificate. The council may
amend or reject the proposed order, so long
as the council provides public notice of its
hearing to adopt a final order, and provides
an opportunity for the applicant and any
party to the contested case to comment on
material changes to the proposed order, in-
cluding material changes to conditions of
approval resulting from the council’s review.
The council’s order shall be considered a
final order for purposes of appeal.

(8) Rejection or approval of an applica-
tion, together with any conditions that may
be attached to the certificate, shall be sub-
ject to judicial review as provided in ORS
469.403.

(9) The council shall either approve or
reject an application for a site certificate:

(a) Within 24 months after filing an ap-
plication for a nuclear installation, or for a
thermal power plant, other than that de-
scribed in paragraph (b) of this subsection,
with a nameplate rating of more than 200,000
kilowatts;

(b) Within nine months after filing of an
application for a site certificate for a com-
bustion turbine power plant, a geothermal-
fueled power plant or an underground
storage facility for natural gas;

(¢) Within six months after filing an ap-
plication for a site certificate for an energy
facility, if the application is:

(A) To expand an existing industrial fa-
cility to include an energy facility;

(B) To expand an existing energy facility
to achieve a nominal electric generating ca-
pacity of between 25 and 50 megawatts; or

(C) To add injection or withdrawal ca-
pacity to an existing underground gas stor-
age facility; or

(d) Within 12 months after filing an ap-
plication for a site certificate for any other
energy facility.
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(10) At the request of the applicant, the
council shall allow expedited processing of
an application for a site certificate for an
energy facility with an average electric gen-
erating capacity of less than 100 megawatts.
No notice of intent shall be required. Fol-
lowing approval of a request for expedited
review, the department shall issue a project
order, which may be amended at any time.
The council shall either approve or reject an
application for a site certificate within six
months after filing the site certificate appli-
cation if there are no intervenors in the
contested case conducted under subsection
(5) of this section. If there are intervenors
in the contested case, the council shall ei-
ther approve or reject an application within
nine months after filing the site certificate
application. For purposes of this subsection,
the generating capacity of a thermal power
plant is the nameplate rating of the elec-
trical generator proposed to be installed in
the plant.

(11) Failure of the council to comply with
the deadlines set forth in subsection (9) or
(10) of this section shall not result in the
automatic issuance or denial of a site certif-
icate.

(12) The council shall specify in the site
certificate a date by which construction of
the facility must begin.

(13) For a facility that is subject to and
has been or will be reviewed by a federal
agency under the National Environmental
Policy Act, 42 U.S.C. Section 4321, et seq.,
the council shall conduct its site certificate
review, to the maximum extent feasible, in a
manner that is consistent with and does not
duplicate the federal agency review. Such
coordination shall include, but need not be
limited to:

(a) Elimination of duplicative application,
study and reporting requirements;

(b) Council use of information generated
and documents prepared for the federal
agency review;

(c) Development with the federal agency
and reliance on a joint record to address ap-
plicable council standards;

(d) Whenever feasible, joint hearings and
issuance of a site certificate decision in a
time frame consistent with the federal
agency review; and

(e) To the extent consistent with applica-
ble state standards, establishment of condi-
tions in any site certificate that are
consistent with the conditions established by

the federal agency. [Formerly 453.365; 1977 c.296
§14; 1977 ¢.794 §11; 1977 c.895 §1; 1985 c.569 §17; 1993
c.544 §4; 1993 ¢.569 §8; 1995 .79 §288; 1995 ¢.505 §11; 1997
428 §2; 2001 c.134 §6]

469.371 [1985 ¢.569 §5; 1991 ¢.480 §6; repealed by 1993
c.544 §9]
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469.372 [1985 ¢.569 §14; 1985 ¢.673 §196; repealed by
1993 c¢.544 §9]

469.373 Expedited processing for cer-
tain natural gas energy facilities. (1) Not-
withstanding the expedited review process
established pursuant to ORS 469.370, an ap-
plicant may apply under the provisions of
this section for expedited review of an appli-
cation for a site certificate for an energy fa-
cility if the energy facility:

(a) Is a combustion turbine energy facil-
ity fueled by natural gas or is a reciprocating
engine fueled by natural gas, including an
energy facility that uses petroleum distillate
fuels for backup power generation;

(b) Is a permitted or conditional use al-
lowed under an applicable local acknowl-
edged comprehensive plan, land use
regulation or federal land use plan, and is
located:

(A) At or adjacent to an existing energy
facility; or

(B)d) At, adjacent to or in close proxim-
ity to an existing industrial use; and

(i1) In an area currently zoned or desig-
nated for industrial use;

(c)(A) Requires no more than three miles
of associated transmission lines or three
miles of new natural gas pipelines outside of
existing rights of way for transmission lines
or natural gas pipelines; or

(B) Imposes, in the determination of the
Energy Facility Siting Council, no significant
impact in the locating of associated trans-
mission lines or new natural gas pipelines
outside of existing rights of way;

(d) Requires no new water right or water
right transfer;

(e) Provides funds to a qualified organ-
ization in an amount determined by the
council to be sufficient to produce any re-
quired reduction in emissions as specified in
ORS 469.503 (2)(c)(C) and in rules adopted
under ORS 469.503 for the total carbon
dioxide emissions produced by the energy fa-
cility for the life of the energy facility; and

(f)(A) Discharges process wastewater to
a wastewater treatment facility that has an
existing National Pollutant Discharge Elimi-
nation System permit, can obtain an indus-
trial pretreatment permit, if needed, within
the expedited review process time frame and
has written confirmation from the wastewa-
ter facility permit holder that the additional
wastewater load will be accommodated by
the facility without resulting in a significant
thermal increase in the facility effluent or
without requiring any changes to the waste-
water facility National Pollutant Discharge
Elimination System permit;
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(B) Plans to discharge process wastewa-
ter to a wastewater treatment facility owned
by a municipal corporation that will accom-
modate the wastewater from the energy fa-
cility and supplies evidence from the
municipal corporation that:

(i) The municipal corporation has in-
cluded, or intends to include, the process
wastewater load from the energy facility in
an application for a National Pollutant Dis-
charge Elimination System permit; and

(i1) All conditions required of the energy
facility to allow the discharge of process
wastewater from the energy facility will be
satisfied; or

(C) Obtains a National Pollutant Dis-
charge Elimination System or water pol-
lution control facility permit for process
wastewater disposal, supplies evidence to
support a finding that the discharge can
likely be permitted within the expedited re-
view process time frame and that the dis-
charge will not require:

(i) A new National Pollutant Discharge
Elimination System permit, except for a
storm water general permit for construction
activities; or

(i) A change in any effluent limit or dis-
charge location under an existing National
Pollutant Discharge Elimination System or
water pollution control facility permit.

(2) An applicant seeking expedited review
under this section shall submit documenta-
tion to the State Department of Energy, prior
to the submission of an application for a site
certificate, that demonstrates that the energy
facility meets the qualifications set forth in
subsection (1) of this section. The department
shall determine, within 14 days of receipt of
the documentation, on a preliminary, non-
binding basis, whether the energy facility
qualifies for expedited review.

(3) If the department determines that the
energy facility preliminarily qualifies for ex-
pedited review, the applicant may submit an
application for expedited review. Within 30
days after the date that the application for
expedited review is submitted, the depart-
ment shall determine whether the application
is complete. If the department determines
that the application is complete, the applica-
tion shall be deemed filed on the date that
the department sends the applicant notice of
its determination. If the department deter-
mines that the application is not complete,
the department shall notify the applicant of
the deficiencies in the application and shall
deem the application filed on the date that
the department determines that the applica-
tion is complete. The department or the
council may request additional information
from the applicant at any time.
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(4) The State Department of Energy shall
send a copy of a filed application to the De-
partment of Environmental Quality, the Wa-
ter Resources Department, the State
Department of Fish and Wildlife, the State
Department of Geology and Mineral Indus-
tries, the State Department of Agriculture,
the Department of Land Conservation and
Development, the Public Utility Commission
and any other state agency, city, county or
political subdivision of the state that has
regulatory or advisory responsibility with re-
spect to the proposed energy facility. The
State Department of Energy shall send with
the copy of the filed application a notice
specifying that:

(a) In the event the council issues a site
certificate for the energy facility, the site
certificate will bind the state and all coun-
ties, cities and political subdivisions in the
state as to the approval of the site, the con-
struction of the energy facility and the oper-
ation of the energy facility, and that after
the issuance of a site certificate, all permits,
licenses and certificates addressed in the site
certificate must be issued as required by
ORS 469.401 (3); and

(b) The comments and recommendations
of state agencies, counties, cities and poli-
tical subdivisions concerning whether the
proposed energy facility complies with any
statute, rule or local ordinance that the state
agency, county, city or political subdivision
would normally administer in determining
whether a permit, license or certificate re-
quired for the construction or operation of
the energy facility should be approved will
be considered only if the comments and rec-
ommendations are received by the depart-
ment within a reasonable time after the date
the application and notice of the application
are sent by the department.

(5) Within 90 days after the date that the
application was filed, the department shall
issue a draft proposed order setting forth:

(a) A description of the proposed energy
facility;

(b) A list of the permits, licenses and
certificates that are addressed in the appli-
cation and that are required for the con-
struction or operation of the proposed energy
facility;

(¢) A list of the statutes, rules and local
ordinances that are the standards and crite-
ria for approval of any permit, license or
certificate addressed in the application and
that are required for the construction or op-
eration of the proposed energy facility; and

(d) Proposed findings specifying how the
proposed energy facility complies with the
applicable standards and criteria for approval
of a site certificate.
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(6) The council shall review the applica-
tion for site certification in the manner set
forth in subsections (7) to (10) of this section
and shall issue a site certificate for the fa-
cility if the council determines that the fa-
cility, with any required conditions to the
site certificate, will comply with:

(a) The requirements for expedited review
as specified in this section;

(b) The standards adopted by the council
pursuant to ORS 469.501 (1)(a), (c) to (e), (g),
(h) and (L) to (o0);

(¢) The requirements of ORS 469.503 (3);
and

(d) The requirements of ORS 469.504
(D(b).

(7) Following submission of an applica-
tion for a site certificate, the council shall
hold a public informational meeting on the
application. Following the issuance of the
proposed order, the council shall hold at
least one public hearing on the application.
The public hearing shall be held in the area
affected by the energy facility. The council
shall mail notice of the hearing at least 20
days prior to the hearing. The notice shall
comply with the notice requirements of ORS
197.763 (2) and shall include, but need not be
limited to, the following:

(a) A description of the energy facility
and the general location of the energy facil-
ity;

(b) The name of a department represen-
tative to contact and the telephone number
at which people may obtain additional infor-
mation;

(¢c) A statement that copies of the appli-
cation and proposed order are available for
inspection at no cost and will be provided at
reasonable cost; and

(d) A statement that the record for public
comment on the application will close at the
conclusion of the hearing and that failure to
raise an issue in person or in writing prior
to the close of the record, with sufficient
specificity to afford the decision maker an
opportunity to respond to the issue, will pre-
clude consideration of the issue, by the
council or by a court on judicial review of
the council’s decision.

(8) Prior to the conclusion of the hearing,
the applicant may request an opportunity to
present additional written evidence, argu-
ments or testimony regarding the applica-
tion. In the alternative, prior to the
conclusion of the hearing, the applicant may
request a contested case hearing on the ap-
plication. If the applicant requests an oppor-
tunity to present written evidence,
arguments or testimony, the council shall
leave the record open for that purpose only
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for a period not to exceed 14 days after the
date of the hearing. Following the close of
the record, the department shall prepare a
draft final order for the council. If the appli-
cant requests a contested case hearing, the
council may grant the request if the appli-
cant has shown good cause for a contested
case hearing. If a request for a contested
case hearing is granted, subsections (9) to
(11) of this section do not apply, and the ap-
plication shall be considered under the same
contested case procedures used for a nonex-
pedited application for a site certificate.

(9) The council shall make its decision
based on the record and the draft final order
prepared by the department. The council
shall, within six months of the date that the
application is deemed filed:

(a) Grant the application;
(b) Grant the application with conditions;
(c) Deny the application; or

(d) Return the application to the site
certification process required by ORS
469.320.

(10) If the application is granted, the
council shall issue a site certificate pursuant
to ORS 469.401 and 469.402. Notwithstand-
ing subsection (6) of this section, the council
may impose conditions based on standards
adopted under ORS 469.501 (1)(b), (f) and (i)
to (k), but may not deny an application based
on those standards.

(11) Judicial review of the approval or
rejection of a site certificate by the council
under this section shall be as provided in
ORS 469.403. [2001 c.683 §15; 2011 ¢.298 §1]

Note: 469.373 was added to and made a part of
469.300 to 469.563 by legislative action but was not

added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

469.374 [1985 ¢.569 §15; repealed by 1993 c.544 §9]

469.375 Required findings for radioac-
tive waste disposal facility certificate.
The Energy Facility Siting Council shall not
issue a site certificate for a waste disposal
facility for uranium mine overburden or ura-
nium mill tailings, mill wastes or mill by-
product or for radioactive waste or
radioactively contaminated containers or re-
ceptacles used in the transportation, storage,
use or application of radioactive material,
unless, accompanying its decision it finds:

(1) The site is:

(a) Suitable for disposal of such wastes,
and the amount of the wastes, intended for
disposal at the site;

(b) Not located in or adjacent to:

(A) An area determined to be potentially
subject to river or creek erosion within the
lifetime of the facility;
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(B) Within the 500-year floodplain of a
river, taking into consideration the area de-
termined to be potentially subject to river or
creek erosion within the lifetime of the fa-
cility;

(C) An active fault or an active fault
zone;

(D) An area of ancient, recent or active
mass movement including land sliding, flow
or creep;

(E) An area subject to ocean erosion; or

(F) An area having experienced volcanic
activity within the last two million years.

(2) There is no available disposal tech-
nology and no available alternative site for
disposal of such wastes that would better
protect the health, safety and welfare of the
public and the environment;

(3) The disposal of such wastes and the
amount of the wastes, at the site will be
compatible with the regulatory programs of
federal government for disposal of such
wastes;

(4) The disposal of such wastes, and the
amount of the wastes, at the site will be co-
ordinated with the regulatory programs of
adjacent states for disposal of such wastes;

(5) That following closure of the site,
there will be no release of radioactive mate-
rials or radiation from the waste;

(6) That suitable deed restrictions have
been placed on the site recognizing the haz-
ard of the material; and

(7) That, where federal funding for reme-
dial actions is not available, a surety bond in
the name of the state has been provided in
an amount determined by the State Depart-
ment of Energy to be sufficient to cover any
costs of closing the site and monitoring it or
providing for its security after closure and to
secure performance of any site certificate
conditions. The bond may be withdrawn
when the council finds that:

(a) The radioactive waste has been dis-
posed of at a waste disposal facility for
which a site certificate has been issued; and

(b) A fee has been paid to the State of
Oregon sufficient for monitoring the site af-
ter closure.

(8) If any section, portion, clause or
phrase of this section is for any reason held
to be invalid or unconstitutional the remain-
ing sections, portions, clauses and phrases
shall not be affected but shall remain in full
force or effect, and to this end the provisions

of this section are severable. [Formerly 459.625;
1979 ¢.283 §3; 1981 ¢.587 §3; 1985 c.4]

469.378 Land use compatibility state-
ment for energy facility. Notwithstanding
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ORS 197.180, when a state agency action or
recommendation concerning an energy facil-
ity requires a land use compatibility state-
ment prior to the action being completed, the
state agency shall satisfy any applicable re-
quirement of ORS 197.180 by conditioning
the agency action or recommendation on a
determination by either the Energy Facility
Siting Council or the applicable city or
county that the energy facility as affected by
the state agency action satisfies, or will con-
tinue to satisfy, the applicable requirements
of ORS 197.180. [2001 c.683 §17]

Note: 469.378 was added to and made a part of
469.300 to 469.563 by legislative action but was not

added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

469.380 [Formerly 453.375; 1977 ¢.794 §12; 1977 ¢.895
§2; 1993 ¢.569 §9; repealed by 1995 ¢.505 §32]

469.390 [Formerly 453.385; repealed by 1993 c¢.569
§31]

469400 [Formerly 453.395; 1977 ¢.794 §13; 1977 ¢.895
§3; repealed by 1993 ¢.569 §10 (469.401 and 469.403 en-
acted in lieu of 469.400)]

469.401 Energy facility site certificate;
conditions; effect of issuance on state
and local government agencies. (1) Upon
approval, the site certificate or any amended
site certificate with any conditions pre-
scribed by the Energy Facility Siting Council
shall be executed by the chairperson of the
council and by the applicant. The certificate
or amended certificate shall authorize the
applicant to construct, operate and retire the
facility subject to the conditions set forth in
the site certificate or amended site certif-
icate. The duration of the site certificate or
amended site certificate shall be the life of
the facility.

(2) The site certificate or amended site
certificate shall contain conditions for the
protection of the public health and safety, for
the time for completion of construction, and
to ensure compliance with the standards,
statutes and rules described in ORS 469.501
and 469.503. The site certificate or amended
site certificate shall require both parties to
abide by local ordinances and state law and
the rules of the council in effect on the date
the site certificate or amended site certif-
icate is executed, except that upon a clear
showing of a significant threat to the public
health, safety or the environment that re-
quires application of later-adopted laws or
rules, the council may require compliance
with such later-adopted laws or rules. For a
permit addressed in the site certificate or
amended site certificate, the site certificate
or amended site certificate shall provide for
facility compliance with applicable state and
federal laws adopted in the future to the ex-
tent that such compliance is required under
the respective state agency statutes and
rules.

(2013 Edition)



ENERGY; CONSERVATION PROGRAMS; ENERGY FACILITIES

469.403

(3) Subject to the conditions set forth in
the site certificate or amended site certif-
icate, any certificate or amended certificate
signed by the chairperson of the council
shall bind the state and all counties and cit-
ies and political subdivisions in this state as
to the approval of the site and the construc-
tion and operation of the facility. After issu-
ance of the site certificate or amended site
certificate, any affected state agency, county,
city and political subdivision shall, upon
submission by the applicant of the proper
applications and payment of the proper fees,
but without hearings or other proceedings,
promptly issue the permits, licenses and cer-
tificates addressed in the site certificate or
amended site certificate, subject only to con-
ditions set forth in the site certificate or
amended site certificate. After the site cer-
tificate or amended site certificate is issued,
the only issue to be decided in an adminis-
trative or judicial review of a state agency
or local government permit for which com-
pliance with governing law was considered
and determined in the site certificate or
amended site certificate proceeding shall be
whether the permit is consistent with the
terms of the site certificate or amended site
certificate. Each state or local government
agency that issues a permit, license or cer-
tificate shall continue to exercise enforce-
ment authority over the permit, license or
certificate.

(4) Nothing in ORS chapter 469 shall be
construed to preempt the jurisdiction of any
state agency or local government over mat-
ters that are not included in and governed
by the site certificate or amended site certif-
icate. Such matters include but are not lim-
ited to employee health and safety, building
code compliance, wage and hour or other la-
bor regulations, local government fees and
charges or other design or operational issues
that do not relate to siting the facility. [1993

c.569 §11 (469.401 and 469.403 enacted in lieu of 469.400);
1995 ¢.505 §12; 1999 c.385 §2]

469.402 Delegation of review of future
action required by site certificate. If the
Energy Facility Siting Council elects to im-
pose conditions on a site certificate or an
amended site certificate, that require subse-
quent review and approval of a future action,
the council may delegate the future review
and approval to the State Department of En-
ergy if, in the council’s discretion, the deleg-
ation is warranted under the circumstances
of the case. [1995 c.505 §27; 1999 ¢.385 §3]

Note: 469.402 was added to and made a part of
469.300 to 469.563 by legislative action but was not

added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.
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469.403 Rehearing on approval or re-
jection of application for site certificate
or amendment; appeal; judicial review
vested in Supreme Court; stay of order.
(1) Any party to a contested case proceeding
may apply for rehearing within 30 days from
the date the approval or rejection is served.
The date of service shall be the date on
which the Energy Facility Siting Council de-
livered or mailed its approval or rejection in
accordance with ORS 183.470. The applica-
tion for rehearing shall set forth specifically
the ground upon which the application is
based. No objection to the council’s approval
or rejection of an application for a site cer-
tificate or a site certificate amendment shall
be considered on rehearing without good
cause shown unless the basis for the ob-
jection is urged with reasonable specificity
before the council in the site certificate or
amended site certificate process. Upon such
application, the council shall have the power
to grant or deny rehearing or to abrogate or
modify its order without further hearing.
Unless the council acts upon the application
for rehearing within 30 days after the appli-
cation is filed, the application shall be con-
sidered denied. The filing of an application
for rehearing shall not, unless specifically
ordered by the council, operate as a stay of
the site certificate or amended site certif-
icate for the facility.

(2) Any party to a contested case pro-
ceeding on a site certificate or amended site
certificate application may appeal the
council’s approval or rejection of the site
certificate or amended site certificate appli-
cation. Issues on appeal shall be limited to
those raised by the parties to the contested
case proceeding before the council.

(3) Jurisdiction for judicial review of the
council’s approval or rejection of an applica-
tion for a site certificate or amended site
certificate is conferred upon the Supreme
Court. Proceedings for review shall be in-
stituted by filing a petition in the Supreme
Court. The petition shall be filed within 60
days after the date of service of the council’s
final order or within 30 days after the date
the petition for rehearing is denied or
deemed denied. Date of service shall be the
date on which the council delivered or
mailed its order in accordance with ORS
183.470.

(4) The filing of a petition for judicial
review may not stay the order, except that a
party to the contested case may apply to the
Supreme Court for a stay upon a showing
that there is a colorable claim of error and
that:

(a) The petitioner will suffer irreparable
injury; or
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(b) Construction of the energy facility
will result in irreparable harm to resources
protected by applicable council standards or
applicable agency or local government stan-

dards.

(5) If the Supreme Court grants a stay
pursuant to subsection (4) of this section, the
court:

(a) Shall require the petitioner requesting
the stay to give an wundertaking in the
amount of $5,000.

(b) May grant a stay in whole or in part.

(c) May impose other reasonable condi-
tions on the stay.

(6) Except as otherwise provided in ORS
469.320 and this section, the review by the
Supreme Court shall be the same as the re-
view by the Court of Appeals described in
ORS 183.482. The Supreme Court shall give
priority on its docket to such a petition for
review and shall render a decision within six
months of the filing of the petition for re-
view.

(7) The following periods of delay shall
be excluded from the six-month period within
which the court must render a decision un-
der subsection (6) of this section:

(a) Any period of delay resulting from a
motion properly before the court; or

(b) Any reasonable period of delay re-
sulting from a continuance granted by the
court on the court’s own motion or at the
request of one of the parties, if the court
granted the continuance on the basis of
findings that the ends of justice served by
granting the continuance outweigh the best
interests of the public and the other parties
in having a decision within six months.

(8) No period of delay resulting from a
continuance granted by the Supreme Court
under subsection (7)(b) of this section shall
be excluded from the six-month period unless
the court sets forth, in the record, either
orally or in writing, its reasons for finding
that the ends of justice served by granting
the continuance outweigh the best interests
of the public and the other parties in having
a decision within six months. The factors the
court shall consider in determining whether
to grant a continuance under subsection
(7)(b) of this section are:

(a) Whether the failure to grant a con-
tinuance in the proceeding would be likely
to make a continuation of the proceeding
impossible or result in a miscarriage of jus-
tice; or

(b) Whether the case is so unusual or so
complex, due to the number of parties in-
volved or the existence of novel questions of
fact or law, that it is unreasonable to expect
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adequate consideration of the issues within
the six-month period.

(9) No continuance under subsection
(7)(b) of this section shall be granted because
of general congestion of the court calendar
or lack of diligent preparation or attention
to the case by any member of the court or

any party. [1993 c.569 §12 (469.401 and 469.403 enacted
in lieu of 469.400); 1995 c.505 §13; 1999 ¢.385 §4; 2001 c.683
§12]

469.405 Amendment of site certificate;
judicial review; exemption; rules. (1) A
site certificate may be amended with the ap-
proval of the Energy Facility Siting Council.
The council may establish by rule the type
of amendment that must be considered in a
contested case proceeding. Judicial review of
an amendment to a site certificate shall be
as provided in ORS 469.403.

(2) Notwithstanding ORS 34.020 or
197.825, or any other provision of law, the
land use approval by an affected local gov-
ernment of a proposed amendment to a facil-
ity and the recommendation of the special
advisory group of applicable substantive cri-
teria shall be subject to judicial review only
as provided in ORS 469.403. If the applicant
elects to show compliance with the statewide
planning goals by demonstrating that the fa-
cility has received local land use approval,
the provisions of this section shall apply only
to proposed projects for which the land use
approval by the local government occurs af-
ter the date an application for amendment is
submitted to the State Department of En-
ergy.

(3) An amendment to a site certificate is
not required for a pipeline less than 16
inches in diameter and less than five miles
in length that is proposed to be constructed
to test or maintain an underground gas stor-
age reservoir. If the proposed pipeline will
connect to a council certified surface facility
related to an underground gas storage reser-
voir or to a council certified gas pipeline,
whether the proposed pipeline is to be lo-
cated inside or outside the site of a council
certified facility, the certificate holder must
obtain, prior to construction, the approval of
the department for the construction, opera-
tion and retirement of the proposed pipeline.
The department shall approve such a pro-
posed pipeline if the pipeline meets applica-
ble council substantive standards.
Notwithstanding ORS 469.503 (3), the depart-
ment may not review the proposed pipeline
for compliance with other state standards.
Notwithstanding ORS 469.503 (4), or any
council rule addressing compliance with land
use standards, the department shall not re-
view such a proposed pipeline for compliance
with land use requirements. Notwithstanding
ORS 469.401 (3), the approval by the depart-
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ment of such pipeline shall not bind any
state or local agency. The council may adopt
appropriate procedural rules for the depart-
ment review. The department shall issue an
order approving or rejecting the proposed
pipeline. Judicial review of a department or-
der under this section shall be as provided in
ORS 469.403. [1995 ¢.505 §2; 1999 ¢.385 §5]

Note: 469.405 was added to and made a part of
469.300 to 469.563 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

469.407 Amendment of application to
increase capacity of facility. (1) A recipi-
ent may by amendment of its application for
a site certificate or by amendment of its site
certificate increase the capacity of the facil-
ity if the Energy Facility Siting Council finds
that:

(a) The facility will satisfy the conditions
of the 500-megawatt exemption, unless modi-
fied by the council,

(b) The enlarged facility does not exceed
500 megawatts and meets the applicable car-
bon dioxide standard provided for in ORS
469.503 (2) for any increase in capacity be-
yond the capacity of the 500-megawatt ex-
emption; and

(¢) The enlarged facility meets all other
applicable council standards.

(2) A recipient is deemed to meet any
applicable need standard and carbon dioxide
emissions standard for the nominal generat-
ing capacity of the 500-megawatt exemption
provided that the recipient satisfies the con-
ditions of the 500-megawatt exemption, un-
less the council modifies the conditions.

(3) As used in this section:

(a) “Recipient” means any base load gas
plant, as defined in ORS 469.503, determined
by the council to have the lowest net
monetized air emissions among the appli-
cants participating in a contested case pro-
ceeding.

(b) “600-megawatt exemption” means the
council order in which a recipient was de-
termined to have the lowest net monetized
air emissions. [1997 c.428 §8]

Note: 469.407 and 469.409 were added to and made
a part of 469.300 to 469.563 by legislative action but

were not added to any smaller series therein. See Pre-
face to Oregon Revised Statutes for further explanation.

469.409 Amendment of site certificate
to demonstrate compliance with carbon
dioxide emissions standard; binding arbi-
tration to resolve disputes. Any site cer-
tificate holder that is required by its site
certificate or by law to demonstrate need for
the facility shall instead demonstrate com-
pliance with the carbon dioxide emissions
standard applicable to the type of facility
subject to the site certificate before begin-
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ning construction. Such a demonstration
shall be made as an amendment to the site
certificate. Notwithstanding ORS 469.405 or
any council rule, if the site certificate holder
proceeds pursuant to ORS 469.503 (2)(c)(A)
or (C), or both, the Energy Facility Siting
Council shall not conduct a contested case
hearing on such amendment and the
council’s order shall not be subject to judi-
cial review. Any dispute about the site cer-
tificate holder’s demonstration of compliance
with the applicable carbon dioxide emissions
standard shall be settled through binding ar-
bitration. [1997 c.428 §7]
Note: See note under 469.407.

469.410 Energy facility site certificate
applications filed or under construction
prior to July 2, 1975; conditions of site
certificate; monitoring programs. (1) Any
applicant for a site certificate for an energy
facility shall be deemed to have met all the
requirements of ORS 176.820, 192.501 to
192.505, 192.690, 469.010 to 469.155, 469.300 to
469.563, 469.990, 757.710 and 757.720 relating
to eligibility for a site certificate and a site
certificate shall be issued by the Energy Fa-
cility Siting Council for:

(a) Any transmission lines for which ap-
plication has been filed with the federal gov-
ernment and the Public Utility Commission
of Oregon prior to July 2, 1975; and

(b) Any energy facility under construc-
tion on July 2, 1975.

(2) Each applicant for a site certificate
under this section shall pay the fees required
by ORS 469.421 (2) to (9), if applicable, and
shall execute a site certificate in which the
applicant agrees:

(a) To abide by the conditions of all li-
censes, permits and certificates required by
the State of Oregon or any subdivision in the
state to operate the energy facility and is-
sued prior to July 2, 1975; and

(b) On and after July 2, 1975, to abide by
the rules of the Director of the State De-
partment of Energy adopted pursuant to ORS
469.040 (1)X(d) and rules of the council
adopted pursuant to ORS 469.300 to 469.563,
469.590 to 469.619 and 469.930.

(3) The council has continuing authority
over the site for which the site certificate is
issued and may inspect, or direct the State
Department of Energy to inspect, or request
another state agency or local government to
inspect, the site at any time in order to en-
sure that the facility is being operated con-
sistently with the terms and conditions of
the site certificate and any applicable health
or safety standards.

(4) The council shall establish programs
for monitoring the environmental and eco-
logical effects of the operation and the de-
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commissioning of energy facilities subject to
site certificates issued prior to July 2, 1975,
to ensure continued compliance with the
terms and conditions of the site certificate
?lndd any applicable health or safety stan-
ards.

(5) Site certificates executed by the Gov-
ernor under ORS 469.400 (1991 Edition) prior
to July 2, 1975, shall bind successor agencies
created hereunder in accordance with the
terms of such site certificates. Any holder of
a site certificate issued prior to July 2, 1975,
shall abide by the rules of the director
adopted pursuant to ORS 469.040 (1)(d) and
rules of the council adopted pursuant to ORS
469.300 to 469.563, 469.590 to 469.619, 469.930
and 469.992. [1975 c.606 §24; 1983 c.740 §184; 1989 c.88
§5; 1993 ¢.569 §13; 1995 ¢.505 §15]

469420 [Formerly 453.405; 1977 ¢.813 §1; 1979 c.234
§1; 1981 ¢.792 §3; repealed by 1981 ¢.792 §4 (469.421 en-
acted in lieu of 469.420)]

469.421 Fees; exemptions; assessment
of certain utilities and suppliers; penalty.
(1) Subject to the provisions of ORS 469.441,
any person submitting a notice of intent, a
request for exemption under ORS 469.320, a
request for an expedited review under ORS
469.370, a request for an expedited review
under ORS 469.373, a request for the State
Department of Energy to approve a pipeline
under ORS 469.405 (3), an application for a
site certificate or a request to amend a site
certificate shall pay all expenses incurred by
the Energy Facility Siting Council and the
department related to the review and deci-
sion of the council. These expenses may in-
clude legal expenses, expenses incurred in
processing and evaluating the application,
issuing a final order or site certificate, com-
missioning an independent study by a con-
tractor, state agency or local government
under ORS 469.360, and changes to the rules
of the council that are specifically required
and related to the particular site certificate.

(2) Every person submitting a notice of
intent to file for a site certificate, a request
for exemption or a request for expedited re-
view shall submit the fee required under the
fee schedule established under ORS 469.441
to the department when the notice or request
is submitted to the council. To the extent
possible, the full cost of the evaluation shall
be paid from the fee paid under this subsec-
tion. However, if costs of the evaluation ex-
ceed the fee, the person submitting the
notice or request shall pay any excess costs
shown in an itemized statement prepared by
the council. In no event shall the council
incur evaluation expenses in excess of 110
percent of the fee initially paid unless the
council provides prior notification to the ap-
plicant and a detailed projected budget the
council believes necessary to complete the
project. If costs are less than the fee paid,
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the excess shall be refunded to the person
submitting the notice or request.

(3) Before submitting a site certificate
application, the applicant shall request from
the department an estimate of the costs ex-
pected to be incurred in processing the ap-
plication. The department shall inform the
applicant of that amount and require the ap-
plicant to make periodic payments of the
costs pursuant to a cost reimbursement
agreement. The cost reimbursement agree-
ment shall provide for payment of 25 percent
of the es