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725A.012

GENERAL PROVISIONS

725A.010 Definitions. As used in ORS
725A.010 to 725A.092 and 725A.990:

(1)(a) “Broker or facilitator” means a
person that conducts a business in which, for
a fee or consideration, the person:

(A) Processes, receives or accepts for de-
livery to a lender an application for a loan,
individually or in conjunction or cooperation
with another person;

(B) Accepts and delivers to a lender all
or most of the proceeds of a payment made
in connection with a loan; or

(C) Assists in making a loan in a mate-
rial capacity other than as a lender.

(b) “Broker or facilitator” does not in-
clude a mortgage broker, as defined in ORS
86A.100, a mortgage loan originator, as de-
fined in ORS 86A.200, or an employee of a
licensee.

(2) “Earnings” means salary, wages or
other compensation for service.

(3)(a) “Lender” means an individual, cor-
poration, association, firm, partnership, lim-
ited liability company or joint stock company
ichat is engaged in the business of making
oans.

(b) “Lender” does not include a financial
institution or a trust company, as those
terms are defined in ORS 706.008.

(4) “Licensee” means a person licensed
under ORS 725A.024.

(5)(a) “Payday loan” means a loan of not
more than $50,000, other than a purchase
money loan, in which:

(A) The primary purpose is personal,
family or household use;

(B) The loan agreement specifies a term
of not more than 60 days or specifies that a
payday loan lender may demand repayment
within 60 days; and

(C) The evidence of the loan is usually a
check or electronic repayment agreement
provided by or on behalf of the borrower.

(b) “Payday loan” does not include a loan
with a term longer than 60 days in which a
lender may accelerate repayment if the bor-
rower defaults.

(6) “Payday loan lender” means a lender
that is engaged in the business of making
loans, at least 10 percent of which are pay-
day loans.

(7) “Title loan” means:

(a) A loan of not more than $50,000,
other than a purchase money loan, in which:

(A) The title to a motor vehicle, recre-
ational vehicle, boat or mobile home is secu-
rity for the loan;
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(B) The loan agreement specifies a term
of not more than 60 days and requires the
borrower to repay the entire amount in a
single payment; and

(C) The lender is a title loan lender;

(b) A loan of a type substantially equiv-
alent to a loan described in paragraph (a) of
this subsection that the Director of the De-
partment of Consumer and Business Services
designates by rule or order as a title loan;
or

(c) A sale-leaseback arrangement be-
tween a consumer and a purchaser for a mo-
tor vehicle, recreational vehicle, boat or
mobile home in an amount that does not ex-
ceed $50,000 when:

(A) The title and all rights to the motor
vehicle, recreational vehicle, boat or mobile
home do not transfer from the consumer to
the purchaser in a bona fide sale of the mo-
tor vehicle, recreational vehicle, boat or mo-
bile home or the consumer retains equity in
the motor vehicle, recreational vehicle, boat
or mobile home after the consumer’s sale to
the purchaser;

(B) The purchaser and the consumer
agree within 60 days of the date on which
the consumer sells the motor vehicle, recre-
ational vehicle, boat or mobile home to the
purchaser that the consumer has an option
to or will repurchase the motor vehicle, rec-
reational vehicle, boat or mobile home from
the purchaser for a nominal price or a price
other than the market value, determined at
the time the lease expires, of the motor ve-
hicle, recreational vehicle, boat or mobile
home;

(C) During the term in which the con-
sumer leases the motor vehicle, recreational
vehicle, boat or mobile home, the purchaser
or an agent of the purchaser holds a check,
electronic repayment agreement or other ev-
idence of the consumer’s agreement to re-
purchase the motor vehicle, recreational
vehicle, boat or mobile home that was pro-
vided by or on behalf of the consumer; or

(D) The director by rule or order desig-
nates the sale-leaseback arrangement as a
title loan.

(8) “Title loan lender” means a lender
that is engaged in the business of making
loans, at least 10 percent of which are title
loans. [2010 ¢.23 §1]

725A.012 Application. (1) ORS 725A.010
to 725A.092 and 725A.990 do not limit a
person’s rights, powers or privileges under a
law of this state or of the United States that
regulates the person’s lending money or ex-
tending credit, provided that the person
complies with the provisions of the law.
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(2) Except as otherwise provided in sub-
section (3) of this section, ORS 725A.010 to
725A.092 and 725A.990 do not affect a loan
made or payable in another jurisdiction and
lawful where made or payable.

(3)a) A person is subject to ORS
725A.010 to 725A.092 and 725A.990 if in the
person’s capacity as a lender the person
makes a payday loan or title loan to a con-
sumer who resides in or maintains a domicile
in this state and the consumer:

(A) Negotiates or agrees to the terms of
the payday loan or title loan in person, by
mail, by telephone or via the Internet while
the consumer is physically present in this
state;

(B) Enters into or executes a contract
with the person for a payday loan or title
loan in person, by mail, by telephone or via
the Internet while the consumer is physically
present in this state; or

(C) Makes a payment on the payday loan
or title loan in this state.

(b) For purposes of this subsection, a
consumer makes a payment on a payday loan
or title loan in this state if:

(A) A person, for purposes of receiving
or processing a payment on the payday loan
or title loan, debits an account that the con-
sumer holds in a branch of a financial insti-
tution that is located in this state; or

(B) The consumer makes a payment on
the payday loan or title loan with a negoti-
able instrument that is drawn on a financial
institution that is, or a branch of which is,
located in this state. [2010 c.23 §2

LICENSING

725A.020 Licensing requirement. (1)(a)
Except as provided in ORS 82.010, 82.020 and
82.025, a person may not conduct business as
a payday loan lender or a title loan lender
unless the person obtains a license under
ORS 725A.024.

(b) A person may not act as an agent,
broker or facilitator for making a payday
loan or title loan unless the person obtains
a license under ORS 725A.024, regardless of
whether the principal that makes the payday
loan or title loan must obtain a license under
paragraph (a) of this subsection.

(2)(a) Except as provided in paragraph (b)
of this subsection, a person subject to the
provisions of subsection (1) of this section
may not deposit a consumer’s check, with-
draw funds electronically from a consumer’s
account or otherwise collect the principal of,
interest on, or a fee or charge for a loan
subject to ORS 725A.010 to 725A.092 and
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725A.990 if at the time the person makes the
loan the person is not in compliance with
subsection (1) of this section.

(b) A person subject to subsection (1) of
this section may process a payment for or
collect a loan if:

(A) The terms and conditions of the loan
substantially comply with the provisions of
ORS 725A.010 to 725A.092 and 725A.990;

(B) The person proves to the Director of
the Department of Consumer and Business
Services by clear and convincing evidence
that the person did not know that the person
was required to comply with the provisions
of subsection (1) of this section; and

(C) The person obtains a license under
ORS 725A.024 within 90 days after becoming
aware of or receiving actual notice of the
requirement for a license.

(3) Subsection (1) of this section does not
apply to a person that does not collect a fee
or consideration in connection with a payday
loan or title loan or an application for a
payday loan or title loan and:

(a) Does not interact directly with a bor-
rower or consumer;

(b) Acts solely as an intermediary be-
tween the borrower or consumer and a
lender or a person that conducts business as
a broker or facilitator for a payday loan or
title loan;

(¢) Transmits information, electronically
or otherwise, concerning the borrower or
consumer to a lender or a person that con-
ducts business as a broker or facilitator for
a payday loan or title loan; or

(d) Prepares, issues or delivers a negoti-
able instrument to a lender or a person that
conducts business as a broker or facilitator
for a payday loan or title loan, for subse-

quent delivery to a borrower or consumer.
[2010 c.23 §3]

725A.022 License application; con-
tents; fee; rules. (1) An applicant for a li-
cense as a payday loan lender or a title loan
lender shall apply to the Director of the De-
partment of Consumer and Business Services
in writing on a form and in a manner that
the director prescribes by rule. An applica-
tion for a license as a payday loan lender or
a title loan lender must:

(a) List the applicant’s name, residence
address and business address;

(b) Name and list the residence address
and business address for the applicant’s offi-
cers and directors, if the applicant is a cor-
poration, or for the applicant’s members, if
the applicant is a partnership, limited liabil-
ity company or other association;
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(c) Identify the county and city in which,
and the street address, if any, at which the
applicant will conduct business; and

(d) Provide other information the director
requires.

(2)(a) At the time the applicant submits
an application under this section, the appli-
cant shall pay to the director a license fee in
an amount the director sets under ORS
725A.028. Except as provided in paragraph (b)
of this subsection, the license fee is not
refundable.

(b) If the director for cause does not is-
sue a license or if the applicant withdraws
the application after the director has inves-
tigated the applicant, the director shall re-
fund the license fee, less an amount the
director retains to pay the administrative
and investigative costs the director incurred

i§21] connection with the application. [2010 c.23

725A.024 License application approval;
license issuance; applicant qualifications;
license denial; term of license; rules. (1)
Within 90 days after receiving an application
under ORS 725A.022, the Director of the De-
partment of Consumer and Business Services
shall issue and deliver to the applicant a li-
cense to conduct business in accordance with
ORS 725A.010 to 725A.092 and 725A.990 at
the location identified in the application if
the director finds that:

(a) The applicant and the applicant’s
members, if the applicant is a partnership,
limited liability company or other associ-
ation, or the applicant’s officers and direc-
tors, if the applicant is a corporation, have
the financial responsibility, experience, char-
acter and general fitness necessary to com-
mand the confidence of the community and
to warrant the belief that the applicant will
operate the business honestly, fairly and ef-
ficiently and in compliance with the pro-
visions of ORS 725A.010 to 725A.092 and
725A.990.

(b) The applicant has paid the fee re-
quired under ORS 725A.022.

(¢) Grounds do not exist under ORS
725A.026 to disapprove the application.

(d) Other reasons or conditions that
would warrant the director’s refusal to issue
a license do not exist.

(2) An applicant may not become a li-
censee under this section unless the appli-
cant is legally qualified to conduct business
in this state.

(3)(a) The director shall disapprove an
application and deny the applicant a license
if the director finds that the applicant does
not meet the standard set forth in subsection
(1)(a) of this section or has not paid the re-
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quired application fee or that grounds, rea-
sons or conditions described in subsection
(1)(b), (c) or (d) of this section exist and
Walirant the director’s disapproval and de-
nial.

(b) If the director disapproves an appli-
cation or denies the applicant a license un-
der paragraph (a) of this subsection, the
director shall notify the applicant imme-
diately and shall state the director’s reasons
for the disapproval or denial.

(4)(a) The director by rule shall prescribe
the form of the license the director issues
under this section. At a minimum, the direc-
tor shall require the license to display the
licensee’s full name and the address at which
the licensee conducts business.

(b) A license the director issues under
this section:

(A) Is not transferable or assignable; and
(B) Remains in full force and effect until:

(1) The director revokes or suspends the
license in accordance with ORS 725A.034; or

(i1) The licensee surrenders the license in
accordance with ORS 725A.038.

(5) The director may issue more than one
license to the same licensee if the director
finds that for each additional license the li-
censee meets the qualifications set forth in
this section. Each license the director issues
must be for a separate and distinct place in
which the licensee conducts business in ac-
cordance with ORS 725A.010 to 725A.092 and
725A.990. [2010 c.23 §5]

725A.026 Grounds for disapproving li-
cense application. (1) The Director of the
Department of Consumer and Business Ser-
vices may disapprove an application submit-
ted under ORS 725A.022 and deny a license
to the applicant if a person named in the
application:

(a) Cannot meet financial obligations as
the obligations mature, has liabilities that
exceed assets or is in a financial condition
that prevents the person from conducting
business with safety to consumers;

(b) Engaged in dishonest, fraudulent or
illegal practices or conduct in a business or
profession;

(c) Failed to comply with or knowingly
or repeatedly violated a provision of or a rule
adopted under the Bank Act, ORS chapter
723, 725 or 726 or ORS 725A.010 to 725A.092
and 725A.990;

(d) Was convicted of a crime, an essential
element of which is fraud;

(e) Is permanently or temporarily en-
joined by a court of competent jurisdiction
from engaging in or continuing a practice or
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conduct in connection with making payday
loans, title loans or consumer loans; or

(f) Is subject to an order in which:

(A) The director imposed a fine or other
civil penalty on the person under the Bank
Act, ORS chapter 723, 725 or 726 or ORS
725A.010 to 725A.092 and 725A.990;

(B) The director removed the person from
an office in an entity regulated under the
Bank Act, ORS chapter 723 or 725 or ORS
725A.010 to 725A.092 and 725A.990; or

(C) A state or federal agency with au-
thority over banking institutions, savings as-
sociations, credit unions or consumer finance
companies, within a five-year period before
the applicant submitted an application under
ORS 725A.022:

(1) Imposed a fine or other civil penalty
on the person; or

(i1)) Removed the person from an office in
a state banking institution, a national bank,
a state or federal savings association, a state
or federal credit union or a consumer finance
company.

(2) If the director denies a license to an
applicant under this section, the director
shall provide the applicant with a reasonable
opportunity for a hearing under ORS chapter
183. [2010 c.23 $6]

725A.028 License fee; other fees; rules.
(1) A licensee each year shall pay to the Di-
rector of the Department of Consumer and
Business Services a license fee in an amount
the director specifies by rule. The licensee
shall pay the fee not later than the date the
director sets in the rule.

(2) The director shall specify the amount
of the fee described in subsection (1) of this
section after considering:

(a) The amount of other moneys available
for the director to use in performing the
director’s duties;

(b) The costs the director will incur in
performing the director’s duties in the year
in which the director will collect the fee; and

(¢) The amount the director needs to es-
tablish and maintain a reasonable emergency
fund.

(3) In addition to any license fee the di-
rector collects under subsection (1) of this
section, whenever the director devotes extra
attention to a licensee’s affairs, either when
the licensee requests the attention or the di-
rector determines that the extra attention is
necessary, the director shall charge as a fee
for the extra attention the actual cost the
director incurs. [2010 c.23 §7]
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725A.030 Annual report; contents;
penalty; rules. (1) On or before February 15
of each year, or on a date the Director of the
Department of Consumer and Business Ser-
vices establishes by rule, a licensee shall file
a report with the director in a form and with
the content the director prescribes by rule.
The report must contain information the di-
rector requires concerning the licensee’s
business and the operations at each place of
business in which the licensee conducts
business in this state during the preceding
calendar year under the terms of a license
issued under ORS 725A.024.

(2) The director may assess against a li-
censee a penalty of $10 for each day after
February 15, or after the date the director
specifies in subsection (1) of this section,
during which the licensee fails to file a re-
port required under this section. [2010 c.23 §8]

725A.032 Business name and location.
(1) A licensee may not conduct a business
that is subject to ORS 725A.010 to 725A.092
and 725A.990 except under the name and at
the place of business named in the license.
The licensee at all times shall display the li-
cense conspicuously in the licensee’s place
of business.

(2) A licensee that changes the location
at which the licensee conducts business as a
payday loan lender or title loan lender shall
notify the Director of the Department of
Consumer and Business Services in writing
and return the licensee’s license. The direc-
tor shall amend the license to reflect the
new location and return the amended license
to the licensee.

(3) The director may allow the licensee
to change the location in which the licensee
conducts business as a payday loan lender or
title loan lender to a location outside the
city named in the original license only if the
director determines that the new location
will serve substantially the same community
that the location named in the original li-
cense served.

(4) If the director disapproves the pro-
posed new location, the director shall imme-
diately notify the licensee of the disapproval
and return the license unchanged to the li-
censee. [2010 c.23 §9]

725A.034 License revocation and sus-
pension. (1) The Director of the Department
of Consumer and Business Services may re-
voke a license issued under ORS 725A.024 if
the director:

(a) Gives the licensee 10 days’ written
notice in which the director specifies the ac-
tion the director will take and the general
grounds for the action;
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(b) Provides the licensee with reasonable
opportunity for a hearing under ORS chapter
183 in connection with the action; and

(¢) Finds that:

(A) The licensee failed to pay the annual
license fee;

(B) The licensee failed to comply with a
demand, ruling or requirement the director
made under ORS 725A.010 to 725A.092 and
725A.990;

(C) The licensee, if the licensee is a cor-
poration, failed to keep the corporation in
good standing under applicable provisions of
law;

(D) The licensee violated a provision of
ORS 725A.010 to 725A.092 and 725A.990 or a
rule the director adopted wunder ORS
725A.010 to 725A.092 and 725A.990; or

(E) A fact or condition exists that clearly
would have warranted the director’s refusing
to issue the license had the fact or condition
existed at the time the licensee submitted an
application under ORS 725A.022.

(2) The director, without notice or hear-
ing, may suspend a license for a period not
exceeding 30 days, pending investigation.
The director shall provide the licensee with
a reasonable opportunity for a hearing under
ORS chapter 183 if the director proposes to
(siuspend a license for a period longer than 30

ays.

(3) The director may revoke or suspend
only the particular license with respect to
which grounds for revocation or suspension
exist. If the director finds that grounds for
revoking or suspending a license exist with
respect to more than one of the locations in
which a licensee operates, the director may
revoke or suspend the license issued to the
licensee for each location with respect to
which grounds for revocation or suspension
exist. [2010 c.23 §10]

725A.036 License reinstatement; fee.
The Director of the Department of Consumer
and Business Services may reinstate a li-
cense the director revoked if the licensee:

(1) Complies with applicable provisions
of law;

(2) Complies with a demand, ruling or
requirement the director issues or imposes;
and

(3) Pays a fee of $25. [2010 c.23 §11]

725A.038 License surrender. (1) A li-
censee may deliver a written notice to the
Director of the Department of Consumer and
Business Services to surrender a license the
director issued to the licensee under ORS
T25A.024.

(2)(a) A licensee shall surrender a license
under which no material loan activity has
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occurred for a period of 12 consecutive
months.

(b) For purposes of this subsection, “ma-
terial loan activity” includes a new loan, a
loan that refinances an existing loan or a
formal extension of existing loan repayment
provisions for more than 30 days.

(3) A licensee’s surrendering a license
under subsection (1) or (2) of this section
does not affect the licensee’s civil or crimi-
nal liability for acts the licensee committed
before surrendering the license. [2010 c.23 §12]

725A.040 Effect of license revocation,
suspension or surrender. Revocation, sus-
pension or surrender of a license issued un-
der ORS 725A.024 does not impair or affect
the rights or obligations specified in a lawful
contract between the licensee and a bor-
rower that existed before the revocation,
suspension or surrender. [2010 c.23 §13]

REGULATION

725A.050 Director’s power to examine
or investigate; costs. (1) The Director of
the Department of Consumer and Business
Services, to secure information the director
requires and to ensure compliance with ORS
725A.010 to 725A.092 and 725A.990 and rules
the director adopts under ORS 725A.010 to
725A.092 and 725A.990:

(a) May at any time investigate a li-
censee or a person required under ORS
725A.020 to obtain a license.

(b) Shall examine a licensee not less than
once every two years and may inspect and
examine the licensee at other times that the
director determines are necessary.

(2) For purposes of subsection (1) of this
section:

(a) A licensee or a person required to
obtain a license as a payday loan lender or
title loan lender is subject to inspection and
shall give the director free access to the
licensee’s or person’s place of business,
books, accounts, records, files, safes and
vaults.

(b) The director may:

(A) Conduct an investigation or exam-
ination without prior notice to the person
the director investigates or examines.

(B) Compel the attendance of a witness
or other person from whom the director re-
quires testimony necessary to conduct an in-
vestigation or examination and examine the
witness or person under oath.

(C) Require a licensee or a person re-
quired to obtain a license as a payday loan
lender or title loan lender to produce books,
accounts, records, files or other documents.
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(¢) A person may not knowingly give or
cause to be given to the director a document
or an oral or written statement or report
that is false in any material respect.

(3) If the director investigates or exam-
ines under this section a licensee or a person
required to obtain a license as a payday loan
lender or title loan lender, the licensee or
person shall pay the director for the actual
cost of the investigation or examination. The
director may maintain an action to recover

the cost in a court of competent jurisdiction.
[2010 .23 §14]

725A.052 Record keeping require-
ments. The Director of the Department of
Consumer and Business Services may specify
the form and content of the books and re-
cords the licensee must keep in accordance
with the provisions of ORS 725A.010 to
725A.092 and 725A.990. The licensee shall
preserve and make available the books and
records for a period of at least two years af-
ter the licensee makes the final entry in
connection with a loan or account recorded
in the book or record. [2010 c.23 §15]

725A.054 Duty to report defalcation;
audit. (1) A director or officer of a licensee
who has reason to believe that a defalcation
has occurred at an office of the licensee shall
report the defalcation to the local, state or
federal law enforcement officer with juris-
diction.

(2) A licensee, within five days after the
discovery of a defalcation that occurs at an
office of the licensee, shall notify the Direc-
tor of the Department of Consumer and
Business Services. If the director instructs
the licensee to do so, the licensee shall cause
an audit to be made of the business of the
licensed office where the defalcation oc-
curred, in accordance with the director’s in-
structions.

(3) The Director of the Department of
Consumer and Business Services may report
a defalcation to a federal, state or local law
enforcement agency with jurisdiction if the
licensee has not reported the defalcation in
accordance with subsection (1) of this sec-
tion. [2010 c.23 §16]

725A.056 Loan disclosure require-
ments; receipt; procedure after full loan
repayment. A licensee shall:

(1) Deliver to the borrower at the time
the licensee makes a loan a statement in the
English language that shows in clear and
distinct terms:

(a) The borrower’s and the licensee’s
names and addresses.

(b) The amount of the loan, the date on
which the licensee made the loan and the
maturity of or payment terms for the loan.
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(¢) The interest rate to which the Ili-
censee and borrower agreed and the consid-
eration the licensee will charge for the loan.

(d) The nature of the security for the
loan, if the licensee has taken a lien on per-
sonal property by chattel mortgage, bill of
sale, collateral agreement or otherwise.

(2) Make available to the borrower upon
request a plain and complete receipt for all
payments the borrower made on a loan at the
time the licensee receives the payments. The
receipt must:

(a) Specify the amount, if any, that the
licensee applied toward interest;

(b) Identify the date to which the interest
is paid;

(c) Specify the amount, if any, the li-
censee applied toward principal; and

(d) State the unpaid principal balance for
the loan, if a principal balance remains.

(3) Permit a borrower at any time to pay
any amount in advance on any loan.

(4) Mark the word “Paid” or “Renewed”
indelibly on the note, or on other evidence
of the debt or obligation that bears the
borrower’s signature, whenever the borrower
pays the loan in full or renews the loan. If
the borrower repays the loan in full, the li-
censee shall also:

(a) Release a mortgage or security agree-
ment that no longer secures the loan and
restore any security or collateral, to the ex-
tent and in the manner required by law.

(b) Release a Uniform Commercial Code
filing that no longer secures the loan, to the
extent and in the manner required under
ORS 79.0513.

(¢) Return any assignment the borrower
gave.

(d) Return to the borrower the canceled
note or other evidence of the loan or, alter-
natively, acknowledge to the borrower in
writing that the borrower has repaid the
loan. [2010 ¢.23 §17]

725A.058 Dissemination of false, mis-
leading or deceptive statement. A licensee
or other person may not advertise, print,
display, publish, distribute or broadcast or
cause or permit to be advertised, printed,
displayed, published, distributed or broadcast
in any manner whatsoever a statement or
representation that is false, misleading or
deceptive with respect to a rate, term or

condition for a payday loan or title loan.
[2010 c.23 §18]

725A.060 Prohibited conduct generally.
(1) A licensee or a person required under
ORS 725A.020 to obtain a license may not:

(a) Take from a consumer:
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(A) A power of attorney, except a power
of attorney to transfer ownership of a motor
vehicle at the time the licensee or the person
makes a loan secured by a motor vehicle.

(B) A note or promise to pay that does
not accurately disclose the actual amount or
the term of the loan, the rate of interest
i:harged and the schedule of payments for the
oan.

(C) An instrument in which blank spaces
remain to be filled in after execution.

(D) An assignment of earnings as pay-
ment or as security for a loan. An assign-
ment that violates this subparagraph is
unenforceable by the assignee and revocable
by the assignor. For purposes of this subpar-
agraph, if the licensee or the person pays
money to or on behalf of a consumer in re-
turn for a right or claim to all or a portion
of the consumer’s unpaid earnings, the li-
censee or the person has made a loan to the
consumer that is secured by an assignment
of earnings. This subparagraph does not pre-
clude an employee from authorizing de-
ductions from the employee’s earnings if the
authorization is revocable.

(b) Conduct business where liquor or lot-
tery tickets are sold or where gambling de-
vices are located.

(c) Charge a consumer:

(A) More than the actual amount that
the vendor or service provider charges the

licensee or the person for access to or use
of the system described in ORS 725A.090; or

(B) More than one fee per loan transac-
tion for dishonored checks or insufficient
funds, regardless of how many checks or de-
bit agreements the licensee or the person
obtains from the consumer for the transac-
tion. The fee may not exceed $20.

(d) Collect a fee for a dishonored check
under ORS 30.701 or seek or recover statu-
tory damages or attorney fees from a con-
sumer for a dishonored check under ORS
30.701. The licensee or the person may re-
cover from the consumer a fee that an unaf-
filiated financial institution charges to the
licensee or the person for each dishonored
check. For a dishonored check or insufficient
funds, the fees described in this subsection
are the only remedy the licensee or the per-
son may pursue and the only fees the li-
censee or the person may charge.

(2) The provisions of ORS 725A.010 to
725A.092 and 725A.990 do not prevent a li-
censee or a person required under ORS
725A.020 to obtain a license from recovering
amounts associated with collecting a de-
faulted loan that are authorized by statute
or awarded by a court of law. [2010 ¢.23 §19]
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725A.062 Prohibited conduct for title
loan lender. A title loan lender may not:

(1) Make or renew a title loan at a rate
of interest that exceeds 36 percent per an-
num, excluding a one-time origination fee for
a new loan.

(2) Charge during the term of a new title
loan, including all renewals of the loan, more
than one origination fee of $10 per $100 of
the loan amount or $30, whichever is less.

(3) Make or renew a title loan for a term
of less than 31 days.

(4) Make or renew a title loan to a con-
sumer without forming a good faith belief
that the consumer has the ability to repay
the title loan. In forming a good faith belief,
the title loan lender shall consider factors
that the Director of the Department of Con-
sumer and Business Services specifies by
rule. A title loan lender complies with this
subsection if the title loan lender meets the
conditions the director specifies.

(5) Charge a consumer a fee or interest
other than a fee or interest described in
subsection (1) or (2) of this section or in ORS
725A.060 (1)(c) or (d).

(6) Include in a title loan contract:
(a) A hold-harmless clause;

(b) A confession of judgment or other
waiver of the right to notice and the oppor-
tunity to be heard in an action;

(c) A provision in which the consumer
agrees not to assert against the lender or a
holder in due course a claim or defense aris-
ing out of the contract;

(d) An executory waiver or a limitation
of exemption from attachment, execution or
other process on real or personal property
the consumer holds, owns or is due, unless
the waiver or limitation applies only to
property that is subject to a security interest
executed in connection with the loan; or

(e) A clause that permits interest to con-
tinue after the consumer’s motor vehicle,
recreational vehicle, boat or mobile home
has been repossessed.

(7) Require or accept from a consumer a
set of keys to the motor vehicle, recreational
vehicle, boat or mobile home the title to
which secures the title loan.

(8) Make more than one outstanding title
loan that is secured by one title.

(9) Renew an existing title loan that is
secured by one title more than two times af-
ter the loan is first made.

(10) Make a new title loan to a consumer
within seven days of the date on which a
previous title loan expires. [2010 c.23 §20]
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725A.064 Prohibited conduct for pay-
day loan lender. A payday loan lender may
not:

(1) Make or renew a payday loan at a
rate of interest that exceeds 36 percent per
annum, excluding a one-time origination fee
for a new loan.

(2) Charge during the term of a new
payday loan, including all renewals of the
loan, more than one origination fee of $10
per $100 of the loan amount or $30, which-
ever is less.

(3) Make or renew a payday loan for a
term of less than 31 days.

(4) Charge a consumer a fee or interest
other than a fee or interest described in
subsection (1) or (2) of this section or in ORS
725A.060 (1)(c) or (d).

(5) Include in a payday loan contract:
(a) A hold-harmless clause;

(b) A confession of judgment or other
waiver of the right to notice and the oppor-
tunity to be heard in an action;

(¢) A provision in which the consumer
agrees not to assert against the lender or a
holder in due course a claim or defense aris-
ing out of the contract; or

(d) An executory waiver or a limitation
of exemption from attachment, execution or
other process on real or personal property
the consumer holds, owns or is due, unless
the waiver or limitation applies only to
property that is subject to a security interest
executed in connection with the loan.

(6) Renew an existing payday loan more
than two times.

(7) Make a new payday loan to a con-
sumer within seven days of the date on

which a previous payday loan expires. [2010
c.23 §21]

ENFORCEMENT

725A.080 Complaint and administra-
tive remedy. (1) A person who claims to be
aggrieved by a practice that violates a pro-
vision of ORS 725A.020, 725A.060, 725A.062
or 725A.064 or a rule adopted under ORS
725A.092 that regulates a licensee or a per-
son required under ORS 725A.020 to obtain
a license may, not later than one year after
the date of the alleged violation, file with the
Director of the Department of Consumer and
Business Services a verified written com-
plaint. The complaint must state the name
and address of the licensee or the person al-
leged to have committed the unlawful prac-
tice and the particulars of the alleged
unlawful practice. The director may require
the complaint to set forth other information
that the director considers pertinent.
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(2) A title loan lender shall state in every
contract for a title loan, in a type size equal
to at least 12-point type, that the consumer
or the consumer’s attorney may file a com-
plaint with the director as provided in this
section.

(3) After receiving a complaint under this
section, the director may, under ORS
725A.050, investigate the unlawful practice
and the licensee or the person alleged in the
complaint to have committed the unlawful
practice. [2010 c.23 §22]

725A.082 Cease and desist order. (1) If
the Director of the Department of Consumer
and Business Services has reasonable cause
to believe that a person violated, is violating
or is about to violate a provision of ORS
725A.010 to 725A.092 and 725A.990 or a rule
the director adopted or an order the director
issued under ORS 725A.010 to 725A.092 and
725A.990, the director may order the person
to cease and desist from the violation.

(2) The director, in an order the director
issues under subsection (1) of this section,
shall:

(a) State the facts constituting the vio-
lation;

(b) Require the person named in the or-
der to cease and desist from the violation or
to meet specific conditions;

(c) State the effective date of the order;
and

(d) Advise the person named in the order
that the person has a right to a contested
case hearing under ORS chapter 183.

(3) An order under this section is effec-
tive 30 days after the date of the order, un-
less the person named in the order requests
a hearing on the order, and remains in effect
until the director or a court withdraws the
order.

(4) If an individual named in an order
under this section fails to comply with the
order, in addition to imposing a penalty un-
der ORS 725A.990, the director may issue an
order to remove or suspend the individual

from the individual’s office or position. [2010
c.23 §23]

725A.084 Suspension or removal of of-
ficer or director of licensee. (1) If the Di-
rector of the Department of Consumer and
Business Services finds that an officer or di-
rector of a licensee is dishonest, reckless or
incompetent or refuses to comply with the
law, with a rule the Department of Consumer
and Business Services adopted or with a
written requirement or instruction the de-
partment imposed or issued, the Director of
the Department of Consumer and Business
Services may order the licensee to suspend
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the licensee’s officer or director from the of-
ficer or director’s office or position.

(2) The Director of the Department of
Consumer and Business Services, for any of
the reasons set forth in ORS 725A.026, may
order a licensee to remove an officer or di-

gec]tor of the licensee from office. [2010 ¢.23
24

725A.086 Limitation of personal liabil-
ity. A person is not personally liable for an
act the person does or fails to do in good
faith and in compliance with a rule or order
the Director of the Department of Consumer
and Business Services adopted or issued un-
der ORS 725A.010 to 725A.092 and 725A.990,
even if the director amends or rescinds the
rule or order or a judicial or other authority

determines that the rule or order is invalid.
[2010 ¢.23 §25]

MISCELLANEOUS

725A.090 Loan tracking system; rules;
fees. (1) The Director of the Department of
Consumer and Business Services, by contract
with a vendor or service provider or other-
wise, may develop and implement a system
by means of which a licensee may determine
whether a consumer has an outstanding loan,
the number of loans the consumer has out-
standing, the dates on which the consumer
entered into or renewed a loan contract sub-
ject to ORS 725A.010 to 725A.092 and
725A.990 and other information necessary to
comply with the provisions of ORS 725A.010
to 725A.092 and 725A.990. The director by
rule may specify the form and content of the
system, but shall ensure at a minimum that
the information entered into or stored by the
system is:

(a) Accessible to and usable by licensees
and the director from any location in this
state; and

(b) Secured against public disclosure,
tampering, theft or unauthorized acquisition
or use.

(2) The information in the system de-
scribed in subsection (1) of this section is not
subject to public inspection or disclosure and
is not subject to discovery, subpoena or other
compulsory process except in an action
brought under ORS 725A.010 to 725A.092 and
725A.990.

(3) A vendor or service provider that op-
erates or administers the system described in
subsection (1) of this section may charge a
licensee a fee or fees for access to or use of
the system in amounts that the director ap-
proves by rule.

(4)(a) If the system described in subsec-
tion (1) of this section is developed and im-
plemented, licensees subject to ORS 725A.010
to 725A.092 and 725A.990, within one busi-
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ness day after conducting a loan transaction
that generates information that the system
described in subsection (1) of this section re-
quires, shall enter or update the information.

(b) A licensee, after the date on which
the licensee ceases to make loans subject to
ORS 725A.010 to 725A.092 and 725A.990,
shall continue to enter and update informa-
tion for loans that are outstanding or that
have not yet expired.

(¢) Within 10 business days after ceasing
to make loans subject to ORS 725A.010 to
725A.092 and 725A.990, a licensee shall sub-
mit to the director for approval a plan for
continuing compliance with this subsection.
The director shall promptly approve or dis-
approve the plan and may require the li-
censee to submit a new or modified plan that
ensures compliance with this subsection.

(5) The director by rule shall establish
requirements for retaining, archiving and de-
leting information entered into or stored by
the system described in subsection (1) of this
section. [2010 c.23 §26]

725A.092 Rules. (1) The Director of the
Department of Consumer and Business Ser-
vices, in accordance with ORS chapter 183,
may adopt rules for the purposes of protect-
ing borrowers and consumers, providing
clarity to licensees and otherwise carrying
out and enforcing the provisions of ORS
725A.010 to 725A.092 and 725A.990. The rules
may include, but are not limited to, pro-
visions that establish loan forms, terms,
charges and fees.

(2) Before the director adopts a rule un-
der subsection (1) of this section, the director
shall submit a copy of the rule to each li-
censee.

(3) The director may institute an action
or proceeding and make a specific ruling,
demand or finding that the director considers
necessary to carry out or enforce a provision
of ORS 725A.010 to 725A.092 and 725A.990
or a rule the director adopted, an order the
director issued or an action the director took
to carry out or enforce the provisions of ORS
g227]5A.010 to 725A.092 and 725A.990. [2010 c.23

PENALTIES

725A.990 Penalties. (1) The Director of
the Department of Consumer and Business
Services may assess a civil penalty of not
more than $2,500 against a person who vio-
lates a provision of ORS 725A.010 to
725A.092 and 725A.990 or a rule the director
adopted or final order the director issued
under ORS 725A.010 to 725A.092 and
725A.990. The director, in addition to impos-
ing a penalty under this subsection for the
violation, may revoke the licensee’s license.
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(2) A civil penalty under this section
must be imposed as provided in ORS 183.745.

(3) Except as provided in subsection (4)
of this section, moneys collected under this
section must be paid to the State Treasurer
and credited as provided in ORS 705.145.

(4) In addition to any other penalty pro-
vided by law, the director may assess against
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a person who makes a payday loan or title
loan in violation of ORS 725A.020 a civil
penalty in an amount equal to the interest
the person receives that exceeds nine percent
per annum. The director shall pay all moneys
collected under this subsection to the De-
partment of State Lands for the benefit of
the Common School Fund. [2010 c.23 §28]

(2013 Edition)




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /CenturySchoolbookEF-Bol
    /CenturySchoolbookEF-BolIta
    /CenturySchoolbookEF-Reg
    /CenturySchoolbookEF-RegIta
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Garamond
    /Garamond-Bold
    /Garamond-Italic
    /Garamond-KursivHalbfett
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


