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ATTORNEY GENERAL
(Generally)

180.010 Office of Attorney General.
There is established the office of Attorney
General of the State of Oregon.

180.020 Election; term of office. The
Attorney General shall be elected by the
electors of this state at the regular general
election in the same manner as other state
officers are elected. The term of the Attorney
General shall commence on the first Monday
in January of the year succeeding election.
The Attorney General shall hold office for
the term of four years, and until a successor
is elected and qualified.

180.030 Filing certificate of election or
appointment. Before entering upon the du-
ties of office the Attorney General shall
qualify by filing with the Secretary of State
the certificate of election or of appointment.
[Amended by 2005 c.797 §28]

180.040 Governor to fill vacancy by
appointment; term of appointee. At any
time when a vacancy may by any cause oc-
cur in the office of Attorney General, the
Governor shall appoint a suitable person to
be Attorney General, who shall hold office
until the next general election, when a suc-
cessor shall be elected for a full term and
shall qualify as prescribed in ORS 180.030.

180.050 Location of office. The Attorney
General shall keep and attend the office of
Attorney General at the capital of the state.
The state shall provide and furnish the of-
fice.

(Powers and Duties)
180.060 Powers and duties of Attorney

General. (1) The Attorney General shall:
(a) Appear for the state in the trial of all

civil and criminal causes in the Supreme
Court or the Court of Appeals in which the
state may be directly or indirectly interested.

(b) Appear for the state, when required
by the Governor or the legislature, in any
court or tribunal in any cause in which the
state is a party or in which the state is di-
rectly interested.

(c) Appear, commence, prosecute or de-
fend for the state all causes or proceedings
in the Supreme Court or the Court of Ap-
peals in which the state is a party or inter-
ested.

(d) Appear, commence, prosecute or de-
fend any action, suit, matter, cause or pro-
ceeding in any court when requested by any
state officer, board or commission when, in
the discretion of the Attorney General, the
same may be necessary or advisable to pro-
tect the interests of the state.

(2) The Attorney General shall give
opinion in writing, when requested, upon any
question of law in which the State of Oregon
or any public subdivision of the state may
have an interest, submitted to the Attorney
General by the Governor, any officer, agency,
department, board or commission of the state
or any member of the legislature.

(3)(a) Except as provided in paragraph (b)
of this subsection and subsection (4) of this
section, the Attorney General may not ren-
der opinions or give legal advice to persons
other than the state officers listed in subsec-
tion (2) of this section.

(b) The Attorney General may, at the re-
quest of a state officer listed in subsection
(2) of this section, render an opinion to an
officer, agency or instrumentality of the fed-
eral government if the Attorney General de-
termines that providing the opinion is
necessary to meet a condition for assumption
by the state of administrative or enforcement
responsibilities under federal law.

(4) The Attorney General may represent
the state or any agency or officer of the state
who appears as the lead plaintiff or a repre-
sentative party in a class action involving a
claim relating to a security, as defined in
ORS 59.015, even if one or more members are
persons that the Attorney General may not
otherwise represent or advise pursuant to
this section.

(5) The Attorney General shall consult
with, advise and direct the district attorneys
in all criminal causes and matters relating
to state affairs in their respective counties.
The Attorney General may require their aid
and assistance in all matters pertaining to
the duties of the Attorney General in their
respective counties and may, in any case
brought to the Supreme Court or the Court
of Appeals from their respective counties,
demand and receive assistance of the district
attorney from whose county such case or
matter is brought.

(6) The Attorney General shall, when re-
quested, perform all legal services for the
state or any department or officer of the
state.

(7) The Attorney General shall have all
the power and authority usually appertaining
to such office and shall perform the duties
otherwise required of the Attorney General
by law.

(8) The Attorney General shall assign to
each agency, department, board or commis-
sion an assistant who shall be the counsel
responsible for ensuring the performance of
the legal services requested by the agency,
department, board or commission. The
counsel shall be a person trained in the law
concerning such agency, department, board
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or commission and shall be approved by the
chief administrator of the agency, depart-
ment, board or commission. The chief admin-
istrator may not unreasonably withhold
approval of the assistant. If the chief admin-
istrator withdraws approval, the Attorney
General shall assign replacement counsel to
the agency, department, board or commis-
sion.

(9) The Attorney General may not appear
in an action, suit, matter, cause or proceed-
ing in a court or before a regulatory body on
behalf of an officer, agency, department,
board or commission without the consent of
the officer, agency, department, board or
commission.

(10) The responsibility for establishing
policies for each agency, department, board
or commission shall rest upon the chief ad-
ministrator of the agency, department, board
or commission. [Amended by 1971 c.418 §1; 1999
c.142 §1; 2007 c.153 §1]

180.070 Power of Attorney General to
conduct investigations and prosecutions;
duties of district attorneys unaffected. (1)
The Attorney General may, when directed to
do so by the Governor, take full charge of
any investigation or prosecution of violation
of law in which the circuit court has juris-
diction.

(2) When acting under this section, the
Attorney General shall have all the powers
of a district attorney, including the power to
issue or cause to be issued subpoenas or
other process. The Attorney General may,
when the Attorney General considers the
public interest requires, with or without the
concurrence of the district attorney, direct
the county grand jury to convene for the in-
vestigation and consideration of such matters
of a criminal nature as the Attorney General
desires to submit to it. The Attorney General
may take full charge of the presentation of
such matters to the grand jury, issue sub-
poenas, prepare indictments, and do all other
things incident thereto to the same extent as
the district attorney may do.

(3) All costs, fees and other expense shall
be paid by the county in which the investi-
gation takes place, to the same extent as if
conducted by the district attorney of that
county.

(4) The power conferred by this section,
ORS 180.060, 180.220 or 180.240 does not de-
prive the district attorneys of any of their
authority, or relieve them from any of their
duties to prosecute criminal violations of law
and advise the officers of the counties com-
posing their districts.

180.073 Subpoena authority in crimi-
nal investigation. (1) In any criminal inves-
tigation conducted by the Attorney General,
the Attorney General may execute in writing
and serve a subpoena or subpoena duces
tecum upon any person the Attorney General
believes to have information or material rel-
evant to the investigation. A subpoena may
require that the person appear at a reason-
able time and place stated in the subpoena
and give oral testimony under oath concern-
ing matters relevant to the investigation. A
subpoena duces tecum may require, in addi-
tion to or in lieu of giving testimony, that
the person produce designated books, papers,
documents or tangible items that constitute
or contain materials relevant to the investi-
gation for examination, copying or reproduc-
tion. A subpoena duces tecum that only
requires the production of materials must
inform the person subpoenaed if the person
must personally appear at the time and place
designated in the subpoena.

(2) A resident of this state may be re-
quired by subpoena to personally appear only
in the county in which the person resides, is
employed or personally transacts business. A
person who is not a resident of this state
may be required by subpoena to personally
appear only:

(a) In a county of this state in which the
person is served with the subpoena; or

(b) In the state, territory, insular pos-
session subject to the dominion of the United
States or foreign country in which the per-
son resides. Any circuit court may issue a
letter rogatory for the examination as pro-
vided in ORCP 38 B.

(3) A person subpoenaed under this sec-
tion may move to quash or modify the sub-
poena if it is oppressive or unreasonable. The
motion must be made before the time speci-
fied in the subpoena for appearance or pro-
duction of materials. The motion may be
made in:

(a) The circuit court for the county in
which the person is required to appear or
produce materials;

(b) The circuit court for the county in
which the subpoenaed person resides or has
a principal office; or

(c) The circuit court for the county in
which materials to be produced under a sub-
poena duces tecum are located.

(4) A person who is subpoenaed under
this section and who fails to appear or
produce materials as required by the sub-
poena, or who refuses to be sworn or give
testimony, may be found to be in contempt
of court. Proceedings to hold a person in
contempt under this subsection may be
brought in any county where the person
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could be required to personally appear under
subsection (2) of this section.

(5) ORS 136.585 to 136.600 apply to any
subpoena issued pursuant to this section.
[1993 c.473 §2]

Note: 180.073 and 180.075 were added to and made
a part of ORS chapter 180 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

180.075 Disclosure of information ob-
tained under subpoena. Except as provided
in this section, the Attorney General may
not disclose any testimony or materials ob-
tained under the provisions of ORS 180.073.
The Attorney General may disclose testi-
mony or materials only if:

(1) The disclosure is to a federal, state
or local law enforcement agency or
prosecutor and the purpose of the disclosure
is to facilitate a criminal investigation or
prosecution;

(2) The disclosure is to a state or federal
grand jury; or

(3) A circuit court concludes upon appli-
cation and affidavit by the Attorney General
that there is a particularized need for disclo-
sure of the testimony or materials in a civil,
administrative, disciplinary or personnel in-
vestigation or proceeding. [1993 c.473 §3]

Note: See note under 180.073.

180.080 Attorney General to manage
criminal proceedings in court or before
grand jury at request of Governor. When
directed by the Governor, the Attorney Gen-
eral shall attend in person, or by one of the
assistants of the Attorney General, in any
court, or appear before the grand jury in any
county, for the purpose of managing and
conducting in such court, or before such
jury, the criminal action or proceeding spec-
ified in the requirement. The Attorney Gen-
eral, or the assistant of the Attorney General
so attending, shall exercise all the powers
and perform all the duties in respect of the
action or proceeding which the district at-
torney would otherwise be authorized to ex-
ercise or perform. The district attorney shall
only exercise such powers and perform such
duties in the action or proceeding as are re-
quired of the district attorney by the Attor-
ney General, or the assistant of the Attorney
General so attending. [Amended by 2015 c.212 §17]

180.090 Investigations and special
prosecutions; calling on other depart-
ments and officers for assistance; em-
ploying special investigators. In making
investigations of and conducting special
prosecutions for violations or alleged vio-
lations of the criminal laws of the state, the
Attorney General may call upon the Depart-
ment of State Police or any other peace offi-
cer or department for assistance in making

such investigations or, in the discretion of
the Attorney General, may employ special
investigators for such purpose.

180.095 Department of Justice Pro-
tection and Education Revolving Ac-
count. (1) The Department of Justice
Protection and Education Revolving Account
is created in the General Fund. All moneys
in the account are continuously appropriated
to the Department of Justice and may be
used to pay for only the following activities:

(a) Restitution and refunds in pro-
ceedings described in paragraph (c) of this
subsection;

(b) Consumer and business education re-
lating to the laws governing antitrust, un-
lawful trade practices and the environment;
and

(c) Personal services, travel, meals, lodg-
ing and all other costs and expenses incurred
by the department in investigating, prepar-
ing, commencing and prosecuting the follow-
ing actions and suits, and enforcing
judgments, settlements, compromises and as-
surances of voluntary compliance arising out
of the following actions and suits:

(A) Actions and suits under the state and
federal antitrust laws;

(B) Actions and suits under ORS 336.184
and 646.605 to 646.656;

(C) Criminal prosecutions under state
and federal environmental laws;

(D) Actions commenced under ORS
59.331; and

(E) Actions and suits under ORS 180.750
to 180.785.

(2) Moneys in the Department of Justice
Protection and Education Revolving Account
are not subject to allotment. Upon request
of the Attorney General, the State Treasurer
shall create subaccounts within the account
for the purposes of managing moneys in the
account and allocating those moneys to the
activities described in subsection (1) of this
section.

(3) Except as otherwise provided by law,
all sums of money received by the Depart-
ment of Justice under a judgment, settle-
ment, compromise or assurance of voluntary
compliance, including damages, restitution,
refunds, attorney fees, costs, disbursements
and other recoveries, but excluding civil
penalties under ORS 646.642, in proceedings
described in subsection (1)(c) of this section
shall, upon receipt, be deposited with the
State Treasurer to the credit of the Depart-
ment of Justice Protection and Education
Revolving Account. However, if the action
or suit was based on an expenditure or loss
from a public body or a dedicated fund, the
amount of such expenditure or loss, after de-
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duction of attorney fees and expenses
awarded to the department by the court or
agreed to by the parties, if any, shall be
credited to the public body or dedicated fund
and the remainder thereof credited to the
Department of Justice Protection and Edu-
cation Revolving Account.

(4) If the Department of Justice recovers
restitution or refunds in a proceeding de-
scribed in subsection (1)(c) of this section,
and the department cannot determine the
persons to whom the restitution or refunds
should be paid or the amount of the restitu-
tion or refund payable to individual claim-
ants is de minimis, the restitution or refunds
may not be deposited in the Department of
Justice Protection and Education Revolving
Account and shall be deposited in the Gen-
eral Fund.

(5) Before April 1 of each odd-numbered
year, the Department of Justice shall report
to the Joint Committee on Ways and Means:

(a) The department’s projection of the
balance in the Department of Justice Pro-
tection and Education Revolving Account at
the end of the biennium in which the report
is made and at the end of the following
biennium;

(b) The amount of the balance held for
restitution and refunds; and

(c) An estimate of the department’s an-
ticipated costs and expenses under subsec-
tion (1)(b) and (c) of this section for the
biennium in which the report is made and for
the following biennium.

(6) The Joint Committee on Ways and
Means, after consideration of recommen-
dations made by the Department of Justice,
shall use the information reported under
subsection (5) of this section to determine an
appropriate balance for the revolving ac-
count. [1965 c.194 §2; 1971 c.85 §6; 1975 c.446 §6; 1993
c.518 §1; 1999 c.184 §1; 2009 c.820 §§1,1a]

180.096 Use of Countrywide Financial
Corporation settlement proceeds. (1) Not-
withstanding the purposes set forth in ORS
180.095, and except as provided in subsection
(2) of this section, the Department of Justice
shall use the proceeds of the State of
Oregon’s settlement with Countrywide Fi-
nancial Corporation that are deposited into
the Department of Justice Protection and
Education Revolving Account to make
grants, in consultation with the Housing and
Community Services Department, to non-
profit entities to provide foreclosure relief
services.

(2) The Department of Justice need not
use the proceeds identified in subsection (1)
of this section if sufficient funding for the
purposes identified in subsection (1) of this

section is available from another source.
[2009 c.864 §7; 2011 c.9 §10]

Note: 180.096 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 180 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

180.097 [1971 c.85 §§8,9; 1977 c.445 §1; repealed by
1993 c.518 §4]

180.100 Legislative bills; preparation
on request. The Attorney General shall,
upon request of any member of or of any
person elected to either branch of the Legis-
lative Assembly of the State of Oregon, pre-
pare all bills requested by any such member
or person within a reasonable length of time
prior to the commencement of any session of
the legislature, and furnish the bills to such
member or person for introduction on or be-
fore the first day of the session. The Attor-
ney General shall during the sessions of the
legislature prepare bills at the request of any
member of the legislature as expeditiously as
the number of deputies in the office of the
Attorney General will permit.

180.110 Keeping copies of opinions and
records of cases; biennial report; printing
and binding opinions. The Attorney Gen-
eral shall keep copies of all the opinions of
the Attorney General and a record of all
cases, in any of the courts and tribunals,
prosecuted or defended by the Attorney Gen-
eral or in which the Attorney General ap-
pears. The Attorney General shall make a
biennial report to the legislature of all the
official business transacted by the Attorney
General for the biennial period ending De-
cember 31 prior to the meeting of the legis-
lature. The Attorney General may have
printed and bound all opinions rendered by
the Attorney General during the period, for
distribution to the various state officers,
public libraries and others entitled to receive
them. [Amended by 1971 c.418 §2; 2005 c.659 §6]

180.120 Defending in criminal pro-
ceedings for Oregon State Police or
member thereof; conducting prose-
cutions. (1) The Attorney General shall:

(a) Defend all criminal actions and pro-
ceedings in which the Department of State
Police or any member thereof is concerned
as a party, which require the services of an
attorney or counsel in order to protect the
interests of the state and are necessary for
the purposes of the Department of State Po-
lice or the members thereof.

(b) Conduct such prosecutions as shall be
directed by the Superintendent of State Po-
lice with the approval of the Governor.

(2) The Attorney General may appoint an
attorney for the purpose of such defense or
prosecution and certify the expenses thereof
to the Department of State Police for pay-
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ment from the moneys appropriated for the
Department of State Police. [Amended by 1971
c.418 §3]

180.125 Intergovernmental road main-
tenance agreements. If the Attorney Gen-
eral advises the Department of
Transportation under ORS 180.060 about a
matter related to an intergovernmental road
maintenance agreement described in ORS
366.574 or represents the department in an
action related to the agreement, the Attor-
ney General shall:

(1) Recognize that the agreement is a co-
operative effort between the department and
the counties, entered into for the overall
benefit to the public and the mutual benefit
of the state and the counties; and

(2) Prefer and encourage, when possible,
mutually agreeable resolution of legal issues
through further cooperation or alternative
dispute resolution to achieve an overall ben-
efit to the public. [2001 c.565 §2]

Note: 180.125 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 180 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Personnel)
180.130 Deputy Attorney General. The

Attorney General shall appoint a Deputy At-
torney General, who shall qualify as required
by law, and who may do and perform, in the
absence of the Attorney General, all the acts
and duties that may be authorized and re-
quired to be performed by the Attorney Gen-
eral. The Attorney General shall be
responsible for all the acts of the deputy of
the Attorney General.

180.140 Other assistants; salaries;
representation of indigent clients. (1) The
Attorney General shall appoint the other as-
sistants the Attorney General deems neces-
sary to transact the business of the office,
each to serve at the pleasure of the Attorney
General and perform such duties as the At-
torney General may designate and for whose
acts the Attorney General shall be responsi-
ble. Each assistant shall have full authority
under the direction of the Attorney General
to perform any duty required by law to be
performed by the Attorney General.

(2) Each assistant so appointed shall be
a person admitted to the practice of law by
the Supreme Court of this state and shall
qualify by taking the usual oath of office,
conditioned upon the faithful performance of
duties.

(3) The Attorney General may appoint
temporary assistants for a period not to ex-
ceed 15 months. Such temporary assistants
shall be legally trained but are not required

to be admitted to the practice of law by the
Supreme Court of this state.

(4) Each assistant shall receive the salary
fixed by the Attorney General, payable as
other state salaries are paid. Each assistant
so appointed shall devote the full time of the
assistant to the business of the state, unless
employment on a part-time basis is otherwise
fixed by the Attorney General.

(5) Special legal assistants or private
counsel may be employed by the Attorney
General, under the direction and control of
the Attorney General, in particular cases or
proceedings, whenever the Attorney General
deems it appropriate to protect the interests
of the state. The cost of such special assis-
tants or counsel shall be charged to the ap-
propriate officer or agency pursuant to ORS
180.160.

(6) None of the provisions of this chapter
prohibit the Attorney General or any of the
Attorney General’s full-time deputies or as-
sistants from voluntarily representing, with-
out compensation or expenditure of state
resources, indigent clients referred by a non-
profit civil legal aid office or pro bono pro-
gram. [Amended by 1969 c.543 §2; 1971 c.418 §4; 1991
c.782 §1]

180.150 Clerks. Subject to any applicable
provisions of the State Personnel Relations
Law, the Attorney General shall employ the
necessary clerical aid required for the dis-
charge of the duties imposed upon the At-
torney General by law, and fix compensation
therefor, to be paid as other salaries are
paid.

DEPARTMENT OF JUSTICE
(Generally)

180.160 Charges for services to public
agencies; rules. Subject to rules prescribed
by the Attorney General, in rendering as-
sistance to the respective officers, depart-
ments, boards and commissions of state
government, and other public bodies, the De-
partment of Justice may charge such officers,
agencies and public bodies (including, when
appropriate, the Department of Justice itself)
separately for the cost of such assistance,
said cost including, but not limited to sala-
ries of assistants and administrative and
clerical salaries, investigative services, and
capital outlay; and shall also charge such of-
ficers, departments, boards, commissions or
public bodies for other costs incurred and
disbursements made pursuant to request or
authorization in connection with such assist-
ance, and not paid directly out of moneys
appropriated or otherwise available for ex-
penditure by such officers, agencies or public
bodies. [1969 c.543 §1; 1971 c.85 §4]

180.165 [1975 c.458 §9; repealed by 1989 c.633 §3]
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180.170 Billing for services to public
agencies. The Department of Justice shall
estimate in advance the expenses that it will
incur during the biennium under ORS
180.160 and 180.340, and shall render to offi-
cers, departments, boards and commissions
of state government and other public bodies
an invoice for their share of such expenses
for periods within the biennium and in suffi-
cient amounts to provide reasonable cash
operating requirements for the Legal Divi-
sion of the Department of Justice within the
biennial period. Each officer, department,
board or commission or other public body
shall pay to the credit of the Department of
Justice Operating Account such invoice as
an administrative expense from funds or ap-
propriations available to it in the same man-
ner as other claims against the state or
public body are paid. If the estimated ex-
penses for any officer, department, board,
commission or public body are more or less
than actual expenses for the period covered
by the invoice, the difference shall be re-
flected in the next following estimate of ex-
penses. [1971 c.85 §3; 1973 c.775 §5]

180.180 Department of Justice Operat-
ing Account. (1) The Department of Justice
Operating Account is created in the General
Fund. Moneys credited to the account are
continuously appropriated to the Department
of Justice for the purpose of paying expenses
incurred by the department, including those
incurred by the Division of Child Support,
but not including expenses described in ORS
180.095, that are reimbursable from the De-
partment of Justice Protection and Educa-
tion Revolving Account.

(2) All moneys received by the Depart-
ment of Justice pursuant to its activities,
except those received and creditable to the
Department of Justice Protection and Edu-
cation Revolving Account, shall be deposited
in the State Treasury to the credit of the
Department of Justice Operating Account.

(3)(a) Subject to paragraph (b) of this
subsection, subaccounts may be used in the
Department of Justice Operating Account
whenever the Department of Justice deter-
mines that operating needs of the department
so require.

(b) The department shall deposit moneys
received by the department from officers, de-
partments, boards and commissions of state
government under ORS 180.160 and 180.170
into a subaccount in the Department of Jus-
tice Operating Account.

(4) In order to facilitate financing the
operating expenses of the Department of
Justice described in subsection (1) of this
section, with the approval of the Director of
the Oregon Department of Administrative
Services, the Department of Justice may at

any time during the biennium transfer to the
Department of Justice Operating Account
any funds the department considers neces-
sary, not to exceed $800,000, from funds ap-
propriated to the department for a biennial
period. Funds transferred under this subsec-
tion shall be retransferred from the Depart-
ment of Justice Operating Account to the
appropriation from which the original trans-
fer was made. The retransfers shall be ac-
complished prior to the last day of each
biennial period.

(5) With the approval of the Director of
the Oregon Department of Administrative
Services, the Department of Justice may at
any time during the biennium transfer from
the subaccount described in subsection (3)(b)
of this section to the General Fund any
amounts the department determines will not
be needed to meet the responsibilities im-
posed on the department under the current
biennial budget or under any laws governing
the department. [1971 c.85 §2; 1981 c.657 §4; 2009
c.820 §2; 2011 c.182 §1]

180.190 Department of Justice Current
Expense Account; Department of Justice
Portland Legal Office Petty Cash Ac-
count. (1) The Oregon Department of Ad-
ministrative Services is hereby authorized to
draw a warrant in the amount of $50,000
payable to the Department of Justice from
the Department of Justice Operating Ac-
count which shall then be deposited by the
Department of Justice in the State Treasury
in an account to be known as the Depart-
ment of Justice Current Expense Account.
Disbursements made from this account shall
require the approval of the disbursing officer
of the Department of Justice who shall be
designated by the Attorney General.

(2) The Oregon Department of Adminis-
trative Services is hereby authorized to draw
a warrant in the amount of $1,000 payable to
the Department of Justice Operating Ac-
count which shall then be deposited by the
Department of Justice in the State Treasury
in an account known as the Department of
Justice Portland Legal Office Petty Cash
Account. Disbursements from the account
shall require the approval of the chief finan-
cial officer of the Department of Justice
Portland Legal Office who shall be desig-
nated by the Attorney General.

(3) The moneys so deposited in subsec-
tions (1) and (2) of this section are contin-
uously appropriated for the purposes of this
section and ORS 128.670, 180.170 and 294.695.
Disbursements may be made for any lawful
purpose within the limits of the funds avail-
able and to the extent that immediate cash
payments are necessary or beneficial to the
operations of the department. The accounts
shall be reimbursed at intervals not exceed-
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ing 30 days from any legislatively authorized
appropriation or expenditure limitation in
existence at that time for the department by
the drawing of a claim in payment of the ex-
penses advanced from the Department of
Justice Current Expense Account and the
Department of Justice Portland Legal Office
Petty Cash Account. [1973 c.775 §§1,2,3; 1977 c.498
§4; 1985 c.504 §1; 1987 c.229 §6; 1989 c.823 §6]

180.200 Department of Justice Client
Trust Account. (1) The Department of Jus-
tice Client Trust Account is established in
the State Treasury, separate and distinct
from the General Fund. All moneys in the
account are appropriated continuously and
shall be used by the Department of Justice
for payments to persons and agencies on
whose behalf the department has received
moneys.

(2) The trust account established by this
section shall consist of moneys received by
the Department of Justice on behalf of per-
sons and agencies and temporarily credited
to the account prior to distribution of the
moneys in accordance with law.

(3) Subaccounts may be established
within the Department of Justice Client
Trust Account when the department deter-
mines that subaccounts are necessary or de-
sirable.

(4) Notwithstanding ORS 293.140, interest
earned on moneys deposited in the trust ac-
count or in any of its subaccounts shall be
credited to the account or subaccount. [1999
c.76 §1; 2003 c.356 §1]

Note: 180.200 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 180 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

180.205 Tobacco Enforcement Fund.
(1) The Tobacco Enforcement Fund is estab-
lished separate and distinct from the General
Fund. The Tobacco Enforcement Fund shall
consist of:

(a) Moneys deposited into the fund under
ORS 180.450, 180.451 and 180.491; and

(b) Moneys transferred to the fund under
ORS 293.537.

(2) Moneys in the Tobacco Enforcement
Fund are continuously appropriated to the
Department of Justice for the purpose of en-
forcing the provisions of ORS 180.400 to
180.455, 180.465 to 180.494, 323.106, 323.806
and 323.810 to 323.816. Moneys in the fund
are not subject to allotment under ORS
291.234 to 291.260. [2003 c.801 §23; 2009 c.717 §27;
2017 c.687 §13]

Note: 180.205 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 180 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

180.210 Department of Justice; Attor-
ney General head and chief law officer.
There hereby is constituted an executive de-
partment to be known as the Department of
Justice. The Attorney General shall be the
head of this department and the chief law
officer for the state and all its departments.

180.220 Powers and duties. (1) The De-
partment of Justice shall have:

(a) General control and supervision of all
civil actions and legal proceedings in which
the State of Oregon may be a party or may
be interested.

(b) Full charge and control of all the le-
gal business of all departments, commissions
and bureaus of the state, or of any office
thereof, which requires the services of an
attorney or counsel in order to protect the
interests of the state.

(2) No state officer, board, commission,
or the head of a department or institution of
the state shall employ or be represented by
any other counsel or attorney at law.

(3) This section is subject to ORS 825.508.
[Amended by 1967 c.178 §3]

180.225 Attorney General representing
public bodies in antitrust proceedings. In
any proceeding under the antitrust laws of
the United States in which the state or any
public body within the state is interested, the
Attorney General may, in the discretion of
the Attorney General, represent any such
public body at its request, charging it for the
cost of such representation pursuant to ORS
180.160. [1971 c.418 §9]

180.230 Compensation not allowed
state departments for attorney services.
No compensation shall be allowed to any
person for services as an attorney or coun-
selor to any department of the state govern-
ment or to the head thereof, or to any board
or commission, except in cases specially au-
thorized by law. [Amended by 1971 c.418 §6]

180.235 Authority of agency to employ
counsel; qualification and salary; status.
(1) Notwithstanding any provision of law to
the contrary, whenever the Attorney General
concludes that it is inappropriate and con-
trary to the public interest for the office of
the Attorney General to concurrently repre-
sent more than one public officer or agency
in a particular matter or class of matters in
circumstances which would create or tend to
create a conflict of interest on the part of
the Attorney General, the Attorney General
may authorize one or both of such officers
or agencies to employ its own general or
special counsel in the particular matter or
class of matters and in related matters. Such
authorization may be terminated by the At-
torney General whenever the Attorney Gen-
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eral determines that separate representation
is no longer appropriate.

(2) Any counsel so employed shall be a
member of the Oregon State Bar and shall
be paid a salary or other compensation out
of the funds appropriated to such officer or
agency.

(3) In any matter in which the Attorney
General has authorized employment of such
counsel, any references to representation of
such officer or agency by the Attorney Gen-
eral contained in any provision of law shall
be deemed to refer to such counsel. [1971 c.418
§8]

180.240 Attorney General and Depart-
ment of Justice to have powers and pre-
rogatives of district attorneys. The
Attorney General and the Department of
Justice shall have the same powers and pre-
rogatives in each of the several counties of
the state as the district attorneys have in
their respective counties.

180.250 [1983 c.481 §2; repealed by 1993 c.188 §15]
180.255 [1983 c.481 §3; repealed by 1993 c.188 §15]

180.260 Service of process by depart-
ment employees. (1) Notwithstanding ORCP
7 E or any other law, employees and officers
of the Department of Justice other than at-
torneys may serve summons, process and
other notice, including all child support ac-
tions initiated by the Division of Child Sup-
port or to which the division is a party, in
litigation and other proceedings in which the
state is interested. An employee or officer
may not serve process or other notice in any
case or proceeding in which the employee or
officer has a personal interest or in which it
reasonably may be anticipated that the em-
ployee or officer will be a material witness.

(2) Except as provided in subsection (3)
of this section, the authority granted by sub-
section (1) of this section may be exercised
only in, and within reasonable proximity of,
the regular business offices of the Depart-
ment of Justice, or in situations in which the
immediate service of process is necessary to
protect the legal interests of the state.

(3) The restriction in subsection (2) of
this section does not apply to investigators
employed by or contracting with the Division
of Child Support. [1989 c.323 §2; 2011 c.318 §7]

180.265 Authority of department to
delegate certain duties to employees of
Department of Revenue. The Department
of Justice may delegate to officers and em-
ployees of the Department of Revenue the
authority to undertake and complete certain
filings and other tasks relating to tax claims
pending before a United States Bankruptcy
Court that the Department of Justice has
identified as being routine tasks. [1997 c.84 §7]

180.267 Authority of Department of
Justice to require fingerprints. For the
purpose of requesting a state or nationwide
criminal records check under ORS 181A.195,
the Department of Justice may require the
fingerprints of a person who:

(1)(a) Is applying for employment by the
department; or

(b) Provides services or seeks to provide
services to the department as a contractor
or volunteer; and

(2) Is, or will be, working or providing
services in a position in which the person:

(a) Is providing information technology
services and has control over, or access to,
information technology systems that would
allow the person to harm the information
technology systems or the information con-
tained in the systems;

(b) Has access to information, the disclo-
sure of which is prohibited by state or fed-
eral laws, rules or regulations or information
that is defined as confidential under state or
federal laws, rules or regulations; or

(c) Has access to personal information
about employees or members of the public
including Social Security numbers, dates of
birth, driver license numbers, personal fi-
nancial information or criminal background
information. [2005 c.730 §74]

Note: 180.267 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 180 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Sections 1, 2, 5 and 6, chapter 647, Oregon
Laws 2017, provide:

Sec. 1. Social services client confidentiality re-
lease form; definitions. (1) As used in this section and
section 2 of this 2017 Act:

(a) “Public body” has the meaning given that term
in ORS 174.109, excluding courts.

(b) “Social services” means:
(A) Health care services;
(B) Mental health services;
(C) Substance abuse treatment services;
(D) Educational services;
(E) Juvenile justice services;
(F) Adult correctional services;
(G) Employment services; and
(H) Human services.
(2) The Department of Human Services shall con-

vene a work group to study and develop a common and
comprehensive client confidentiality release form that
may be used by public bodies and community organiza-
tions that provide social services to enable and facili-
tate the appropriate sharing of confidential information
to enhance the delivery of social services in this state.

(3) Members of the work group shall include:
(a) Representatives from the Department of Justice;
(b) Representatives from other public bodies that

receive, create or use confidential information relating
to the provision of social services;
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(c) Representatives of community organizations
that receive, create or use confidential information re-
lating to the provision of social services;

(d) Representatives of law enforcement;
(e) Representatives of civil liberty interest organ-

izations; and
(f) Other interested stakeholders.
(4) The Department of Human Services shall con-

vene the work group as soon as practicable after the
effective date of this 2017 Act [August 2, 2017] and shall
develop the release form for adoption and use by public
bodies and community organizations in this state that
provide social services by July 1, 2018.

(5) The Department of Human Services shall pro-
vide facilities and administrative support for meetings
of the work group.

(6) The Department of Human Services shall report
to those committees of the 2018 regular session of the
Legislative Assembly having jurisdiction over human
services and health care on the progress of the work
group in the development of the release form. [2017
c.647 §1]

Sec. 2. Report on provision of social services.
(1) During 2017 and 2018, the Department of Justice, in
consultation with the Department of Human Services
and other public bodies and community organizations
that receive, create or use confidential information re-
lated to the provision of social services, shall review
state laws and identify those state statutes that could
be modified to better facilitate communication between
and among public bodies and community organizations
engaged in the provision of social services.

(2) The Department of Justice shall submit any
legislative proposals for modifications described in sub-
section (1) of this section in the manner prescribed in
ORS 171.130 for introduction in the 2019 regular session
of the Legislative Assembly. [2017 c.647 §2]

Sec. 5. Sections 1 and 2 of this 2017 Act are re-
pealed. [2017 c.647 §5]

Sec. 6. The amendments to section 3 of this 2017
Act [192.191] by section 4 of this 2017 Act and the repeal
of sections 1 and 2 of this 2017 Act by section 5 of this
2017 Act become operative on January 2, 2019. [2017
c.647 §6]

180.310 [Subsections (1) and (2) enacted as 1957
c.105 §2 and 1957 c.424 §1; 1961 c.629 §1; repealed by 1975
c.458 §18]

(Division of Child Support)
180.320 Cooperation with division in

enforcement; confidentiality of informa-
tion furnished to division. (1) All state
agencies, district attorneys and all police of-
ficers of the state, county or any municipal-
ity, university or court thereof, shall
cooperate with the Division of Child Support
of the Department of Justice in furnishing
and making available information, records
and documents necessary to assist in estab-
lishing or enforcing support obligations or
parentage, in performing the duties set out
in ORS 25.080 and in determining the lo-
cation of any absent parent or child for the
purpose of enforcing any state or federal law
regarding the unlawful taking or restraint of
a child or for the purpose of making or en-
forcing a child custody determination. Not-
withstanding the provisions of ORS 109.225
or 416.430 or ORS chapter 432, records per-

taining to the parentage of a child shall be
made available upon written request of an
authorized representative of the Division of
Child Support. Any information obtained
pursuant to this subsection is confidential,
and shall be used only for the purposes set
out in this subsection.

(2) Information furnished to the Division
of Child Support by the Department of Re-
venue and made confidential by ORS 314.835
shall be used by the division and its em-
ployees solely for the purpose of enforcing
the provisions of ORS 180.320 to 180.365 and
shall not be disclosed or made known for any
other purpose. Any person who violates the
prohibition against disclosure contained in
this subsection, upon conviction, is punish-
able as provided in ORS 314.991 (2). [1957 c.105
§4; 1971 c.779 §4; 1979 c.690 §13; 1983 c.761 §12; 1985 c.565
§19; 1985 c.610 §14; 1999 c.80 §73; 2011 c.506 §25; 2013
c.366 §70; 2017 c.651 §37]

180.330 District attorneys not relieved
from duties relating to enforcement of
support laws. ORS 180.320 to 180.365 are
not intended to relieve any district attorney
from performing the duties, powers and
functions of the district attorney under the
statutes of this state relating to the enforce-
ment of support and of the criminal laws of
this state. [1957 c.105 §5]

180.340 Division of Child Support es-
tablished; employment of personnel.
There is established the Division of Child
Support of the Department of Justice to be
maintained, operated and controlled under
the supervision of the Attorney General. The
Attorney General may employ attorneys, in-
vestigators and other personnel necessary to
carry out the duties and functions of the di-
vision and fix their compensation, subject to
any applicable provision of the State Person-
nel Relations Law. [1957 c.105 §1; 1989 c.633 §1;
1997 c.704 §48; 1999 c.839 §1; 2003 c.73 §58]

180.345 Child Support Program. (1) The
Department of Justice is responsible for the
administration, supervision and operation of
the program authorized by Title IV-D of the
Social Security Act (42 U.S.C. 651 et seq.),
hereinafter the Child Support Program. The
Administrator of the Division of Child Sup-
port of the Department of Justice is the
Child Support Program Director for the State
of Oregon.

(2) The Department of Justice, by and
through the director, may:

(a) Enter into cooperative agreements
with appropriate courts, law enforcement of-
ficials, district attorneys, Indian tribes or
tribal organizations and state agencies to
provide assistance in carrying out Child
Support Program services and any other
matters of common concern;
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(b) Provide billing, receipting, record
keeping, accounting and distribution services
for child and spousal support cases that re-
ceive services required under state and fed-
eral law;

(c) Maintain the state plan required un-
der federal law and act as the liaison for the
Child Support Program with the United
States Department of Health and Human
Services;

(d) Establish policy and adopt rules for
the operation of the Child Support Program
by the Department of Justice and by entities
entering into cooperative agreements under
this section;

(e) Conduct performance and program
audits of entities entering into cooperative
agreements under this section; and

(f) Perform any other act necessary or
desirable to ensure the effective administra-
tion of the Child Support Program under
state and federal law.

(3) The Department of Justice shall ac-
cept and disburse federal funds made avail-
able to the state for provision of the Child
Support Program and all related functions in
a manner consistent with federal law. The
department may retain the state share of
moneys recovered under child support as-
signments for the administration of the Child
Support Program as allowed under federal
regulations.

(4) It is the policy of the Child Support
Program to inform persons served by the
program, in a manner consistent with federal
law, of resources not provided by the pro-
gram that are available for assistance in
family law matters including, but not limited
to, services provided through the courts of
this state, the Oregon State Bar, law schools
and legal service providers that receive
funding from the Legal Services Program es-
tablished under ORS 9.572. The program
shall consult with the local family law advi-
sory committees established under ORS 3.434
to ensure that eligible individuals are aware
of the services offered by the program. The
policy described in this subsection shall be
incorporated into staff training and is appli-
cable to all entities that have entered into
cooperative agreements with the Department
of Justice under this section.

(5) The director shall ensure that Child
Support Program policy and rules, to the
maximum extent practicable, meet the needs
of the majority of families served by the pro-
gram. The director shall guide program staff
regarding implementation of the policy and
rules. [2003 c.73 §2; 2011 c.595 §102]

180.350 Investigators to have author-
ity of peace officers. Investigators employed
by the Attorney General under ORS 180.320

to 180.365 shall have all the authority given
by statute to peace officers of this state, in-
cluding the authority to serve and execute
warrants of arrest. [1957 c.105 §7]

180.360 Division exempt from payment
of certain court fees; exemption. Filing,
recording or court fees may not be required
from the Division of Child Support of the
Department of Justice by any circuit court
clerk for the filing of any cases, documents,
stipulated orders or processes. However, if
the division is entitled to recover costs and
disbursements, any of those fees taxable as
costs and disbursements may be so taxed,
and if recovered by the division, shall be paid
to the appropriate officer. A circuit court
clerk may not refuse to file a stipulated or-
der, or enter a stipulated judgment, for the
reason that the parties signing such order
have failed to pay any fee when such order
is presented by the Division of Child Support
and is signed by a judge. [1957 c.105 §3; 1983 c.761
§13; 1983 c.763 §23; 1999 c.803 §2; 2003 c.576 §192]

180.365 Child Support Suspense Fund.
(1) The Child Support Suspense Fund is es-
tablished in the State Treasury separate and
distinct from the General Fund. Interest
earned by the Child Support Suspense Fund
shall be credited to the Child Support De-
posit Fund established under ORS 25.725. All
moneys in the Child Support Suspense Fund
are appropriated continuously for purposes
of ORS 25.020, 25.610, 25.620 and 25.777 and
for all other requirements of the Department
of Justice as the state disbursement unit.

(2) The department shall maintain all re-
cords required under federal law for the dis-
tribution of moneys from the Child Support
Suspense Fund.

(3) The Child Support Suspense Fund is
not subject to the provisions of ORS 291.234
to 291.260. [2003 c.73 §3; 2005 c.22 §124]

180.370 [1957 c.105 §6; repealed by 1997 c.704 §49]

180.380 Disclosure of information to
authorized persons. (1) In addition to its
other duties, powers and functions, the Divi-
sion of Child Support may disclose confiden-
tial information from the Federal Parent
Locator Service to an authorized person if
the information is needed to:

(a) Enforce any state or federal law re-
garding the unlawful taking or restraint of a
child;

(b) Make or enforce a child custody de-
termination;

(c) Establish parentage; or
(d) Establish, modify or enforce a child

support order.
(2)(a) If the request for information is

made for a purpose described in subsection
(1)(a) or (b) of this section, the division may
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provide the most recent address and place of
employment of the child or parent.

(b) If the request for information is made
for a purpose described in subsection (1)(c)
or (d) of this section, the division may pro-
vide the following information:

(A) The Social Security number and ad-
dress of the parent or alleged parent;

(B) The name, address and federal em-
ployer identification number of the employer
of the parent or alleged parent; and

(C) The wages or other income from and
benefits of employment of the parent or al-
leged parent.

(c) If there is evidence of possible do-
mestic violence or child abuse by the indi-
vidual requesting information under
subsection (1) of this section, the division
may disclose information under this subsec-
tion only to a court in accordance with rules
adopted by the division.

(3) As used in ORS 180.320 and this sec-
tion:

(a) “Authorized person” includes:
(A) Any agent or attorney of any state

who has the duty or authority under the law
of such state to enforce a child custody de-
termination;

(B) Any court or any agent of the court
having jurisdiction to make or enforce a
judgment of parentage, a judgment of support
or a child custody determination;

(C) Any agent or attorney of the United
States or of a state who has the duty or au-
thority to investigate, enforce or bring a
prosecution with respect to the unlawful
taking or restraint of a child;

(D) A state agency responsible for ad-
ministering an approved child welfare plan
or an approved foster care and adoption as-
sistance plan; and

(E) A custodial parent, legal guardian or
agent of a child, other than a child receiving
temporary assistance for needy families, who
is seeking to establish parentage or to estab-
lish, modify or enforce a child support order.

(b) “Custody determination” means a
judgment or other order of a court providing
for the custody of, parenting time with or
visitation with a child, and includes perma-
nent and temporary orders, and initial orders
and modifications. [1985 c.610 §16; 1989 c.633 §2;
1993 c.33 §318; 1997 c.707 §29; 1999 c.859 §5; 2003 c.450
§2; 2003 c.576 §393; 2017 c.651 §38]

(Tobacco Master Settlement Agreement)
180.400 Legislative findings. The Legis-

lative Assembly finds that violations of ORS
323.800 to 323.806 threaten the integrity of
the tobacco Master Settlement Agreement,

the fiscal soundness of the state and the
public health. The Legislative Assembly finds
that enacting procedural enhancements will
aid the enforcement of ORS 323.800 to
323.806 and thereby safeguard the integrity
of the Master Settlement Agreement, the fis-
cal soundness of the state and the public
health. The provisions of ORS 180.400 to
180.455 and 323.106 are not intended to and
may not be interpreted to amend ORS
323.800 to 323.806. [2003 c.801 §1; 2005 c.22 §125]

Note: 180.400 to 180.455 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 180 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

180.405 Definitions. As used in ORS
180.400 to 180.455 and 323.106:

(1) “Brand family” means all styles of
cigarettes sold under the same trademark
and differentiated from one another by means
of additional modifiers or descriptors, includ-
ing, but not limited to, cigarettes labeled
“menthol,” “lights,” “kings,” “100s” and any
cigarettes sold under a brand name, alone or
in conjunction with any other word, trade-
mark, logo, symbol, motto, selling message,
recognizable pattern of colors or other
indicia of product identification, that are
identical to, similar to or identifiable with a
previously known brand of cigarettes.

(2) “Cigarette” has the meaning given
that term in ORS 323.800.

(3) “Distributor” means a person who is
licensed under ORS 323.105 and any other
person who is a distributor for the purposes
of ORS 323.005 to 323.482.

(4) “Importer” has the meaning given
that term in ORS 323.800.

(5) “Master Settlement Agreement” has
the meaning given that term in ORS 323.800.

(6) “Nonparticipating manufacturer”
means any tobacco product manufacturer
that is not a participating manufacturer.

(7) “Participating manufacturer” has the
meaning given that term in section II(jj) of
the Master Settlement Agreement.

(8) “Qualified escrow fund” has the
meaning given that term in ORS 323.800.

(9) “Retailer” means a person that sells
cigarettes or smokeless tobacco products to
individuals for personal consumption.

(10) “Smokeless tobacco products” has
the meaning given that term in ORS 323.810.

(11) “Tobacco product manufacturer” has
the meaning given that term in ORS 323.800.

(12) “Units sold” has the meaning given
that term in ORS 323.800. [2003 c.801 §2; 2017
c.687 §4]

Note: See note under 180.400.
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180.410 Manufacturer certification. (1)
Every tobacco product manufacturer whose
cigarettes are sold in this state whether di-
rectly or through a distributor, retailer or
similar intermediary shall execute and de-
liver a certification to the Attorney General
certifying that as of the date of the certi-
fication, the tobacco product manufacturer is
either:

(a) A participating manufacturer; or
(b) In full compliance with ORS 323.806

and with rules adopted under ORS 180.445
and 180.450.

(2) The certification required by subsec-
tion (1) of this section shall be on a form
prescribed by the Attorney General and shall
be submitted no later than April 30 each
year. The form shall permit the tobacco
product manufacturer to indicate the elec-
tronic mail address to which the Attorney
General may send notice of changes in the
directory developed under ORS 180.425 if the
tobacco product manufacturer elects to re-
ceive electronic mail notice.

(3) A participating manufacturer shall
include in the certification required by sub-
section (1) of this section a list of its brand
families. The participating manufacturer
shall update the list at least 30 days prior to
any addition or modification to its brand
families by executing and delivering a sup-
plemental certification to the Attorney Gen-
eral.

(4) A participating manufacturer may not
include a brand family in the list required by
subsection (3) of this section unless the par-
ticipating manufacturer affirms that the cig-
arettes in the brand family are to be
considered the participating manufacturer’s
cigarettes for purposes of calculating the
participating manufacturer’s payments under
the Master Settlement Agreement for the
relevant year, in the volume and shares de-
termined under the Master Settlement
Agreement. This subsection does not limit or
otherwise affect the right of the state to
maintain that cigarettes in a brand family
are those of a different tobacco product
manufacturer for purposes of calculating
payments under the Master Settlement
Agreement or for purposes of ORS 323.800 to
323.806.

(5) A nonparticipating manufacturer shall
include in the certification required by sub-
section (1) of this section a complete list of:

(a) All of its brand families and the
number of units of each brand family that
were sold in the state during the preceding
calendar year;

(b) All of its brand families that have
been sold in the state at any time during the
current calendar year;

(c) Any brand family of the manufacturer
sold in the state during the preceding calen-
dar year that is no longer being sold in the
state as of the date of the certification,
which may be indicated on the list described
in paragraph (a) of this subsection by an as-
terisk;

(d) The name and address of every other
tobacco product manufacturer that manufac-
tured a brand family described in paragraph
(a) or (b) of this subsection in the preceding
or current calendar year;

(e) The name and address of all distribu-
tors that the manufacturer intends to use to
sell its brand families in this state; and

(f) In the case of brand families imported
into the United States by one or more im-
porters, the name and address of all impor-
ters of the brand families.

(6) A nonparticipating manufacturer shall
update the list required by subsection (5) of
this section at least 30 days prior to any ad-
dition or modification to its brand families
by executing and delivering a supplemental
certification to the Attorney General.

(7) A nonparticipating manufacturer may
not include a brand family in the list re-
quired by subsection (5) of this section unless
the nonparticipating manufacturer affirms
that the cigarettes in the brand family are to
be considered the nonparticipating
manufacturer’s cigarettes for purposes of
ORS 323.800 to 323.806. This subsection does
not limit or otherwise affect the right of the
state to maintain that cigarettes in a brand
family are those of a different tobacco prod-
uct manufacturer for purposes of calculating
payments under the Master Settlement
Agreement or for purposes of ORS 323.800 to
323.806. [2003 c.801 §3; 2005 c.22 §126; 2017 c.687 §5]

Note: See note under 180.400.

180.415 Nonparticipating manufac-
turer certification; rules. In the certifica-
tion required by ORS 180.410 (1), a
nonparticipating manufacturer shall further
certify:

(1) That the nonparticipating manufac-
turer and, if applicable, the nonparticipating
manufacturer’s importer are registered to do
business in the State of Oregon or have ap-
pointed a resident agent for service of proc-
ess and provided notice of the appointment
as required by ORS 180.430.

(2) That the nonparticipating manufac-
turer:

(a) Has established and continues to
maintain a qualified escrow fund; and

(b) Has executed a qualified escrow
agreement that has been reviewed and ap-
proved by the Attorney General and that
governs the qualified escrow fund. The At-
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torney General shall adopt rules defining the
form and content of a model escrow agree-
ment. A nonparticipating manufacturer that
executes the model escrow agreement is
deemed to have satisfied the requirement
that it use a form of escrow agreement that
has been reviewed and approved by the At-
torney General.

(3)(a) The name, address and telephone
number of the financial institution where the
nonparticipating manufacturer has estab-
lished the qualified escrow fund required by
ORS 323.806;

(b) The account number of the qualified
escrow fund and any subaccount number for
the State of Oregon;

(c) The amount the nonparticipating
manufacturer placed in the qualified escrow
fund for cigarettes sold in Oregon during the
preceding calendar year, the amount and
date of each deposit and evidence or verifi-
cation as may be deemed necessary by the
Attorney General to confirm the amounts
and dates; and

(d) The amount and date of any with-
drawal of funds the nonparticipating man-
ufacturer made at any time from the
qualified escrow fund or from any other
qualified escrow fund into which the nonpar-
ticipating manufacturer ever made escrow
payments pursuant to ORS 323.806.

(4) That the nonparticipating manufac-
turer has posted a bond in accordance with
ORS 180.416.

(5) That all shipments or sales made
within or into this state by the nonpartic-
ipating manufacturer or its importer are
made to a distributor of cigarettes licensed
under ORS 323.105 or a distributor of to-
bacco products licensed under ORS 323.530.
[2003 c.801 §4; 2017 c.687 §6]

Note: See note under 180.400.

180.416 Nonparticipating manufac-
turer bond; rules. (1) A nonparticipating
manufacturer shall post a bond for the bene-
fit of the state, in accordance with this sec-
tion, which is conditioned on the
nonparticipating manufacturer fully comply-
ing with the escrow obligations of ORS
323.806.

(2) The bond must be posted at least 10
days in advance of each calendar quarter as
a condition to the nonparticipating manufac-
turer and its brand families being included in
the state directory for that quarter. The
amount of the bond must be the greater of:

(a) The greatest required escrow amount
due from the nonparticipating manufacturer
or its predecessor for any of the 12 preceding
calendar quarters; or

(b) $25,000.

(3) If a nonparticipating manufacturer
that posted a bond has failed to make or
have made on its behalf deposits equal to the
full amount owed for a quarter within 15
days following the due date for the quarter,
the Attorney General may execute upon the
bond in the amount equal to any remaining
amount of the escrow due, including any ap-
plicable penalties or other charges allowable
by law. Amounts the Attorney General col-
lects on a bond shall be deposited into the
General Fund for the benefit of the state and
shall reduce the amount of escrow due from
the nonparticipating manufacturer in the
dollar amount collected. Escrow obligations
above the amount collected on the bond re-
main due from the nonparticipating man-
ufacturer and any importer liable as provided
in ORS 323.806.

(4) The bond required under this section
must be a good and sufficient bond executed
by a surety company licensed and authorized
to do business in Oregon and shall be condi-
tioned to pay the escrow requirements as
well as any penalties or other charges under
this chapter.

(5) The Attorney General may promul-
gate rules necessary to implement this sec-
tion including acceptable forms and types of
bonds. [2017 c.687 §9]

Note: See note under 180.400.

180.420 Document retention period. A
tobacco product manufacturer that certifies
to the Attorney General as required by ORS
180.410 and 180.415 shall retain all invoices
and documentation of sales and other infor-
mation relied upon for the certifications for
a period of five years. [2003 c.801 §5]

Note: See note under 180.400.

180.425 Attorney General’s directory;
rules. (1) The Attorney General shall de-
velop and make available for public inspec-
tion a directory listing all tobacco product
manufacturers that have provided current
and accurate certifications conforming to the
requirements of ORS 180.410 and 180.415 and
all brand families that are listed in the cer-
tifications.

(2) The Attorney General may not in-
clude or retain in the directory the name or
brand families of any nonparticipating man-
ufacturer that fails to provide the required
certification or whose certification the At-
torney General determines is not in compli-
ance with ORS 180.410 and 180.415, unless
the Attorney General has determined that
the violation has been cured to the satisfac-
tion of the Attorney General. The Attorney
General shall adopt rules defining the crite-
ria by which the Attorney General will ex-
ercise the discretion granted by this
subsection.
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(3) The Attorney General may not in-
clude or retain in the directory a nonpartic-
ipating manufacturer or a brand family if the
Attorney General concludes that:

(a) Any escrow payment required from
the nonparticipating manufacturer pursuant
to ORS 323.806 for any period for any brand
family, whether listed or not listed by the
nonparticipating manufacturer, has not been
fully paid into a qualified escrow fund gov-
erned by a qualified escrow agreement that
has been approved by the Attorney General;
or

(b) Any outstanding final judgment, in-
cluding interest thereon, for a violation of
ORS 323.806 has not been fully satisfied for
the brand family or the nonparticipating
manufacturer.

(4) The Attorney General shall update
the directory in order to correct mistakes
and to add or remove a tobacco product
manufacturer or a brand family to keep the
directory in conformity with the require-
ments of this section. The Attorney General
shall update the directory with new brand
families upon receipt of an annual or supple-
mental certification listing new brand fami-
lies if the Attorney General determines that
the annual or supplemental certification is in
compliance with the requirements of ORS
180.410 and 180.415. The Attorney General
shall make the determination about compli-
ance within 45 days of receipt of the certi-
fication.

(5) The Attorney General shall:
(a) Create and maintain a list of persons,

including but not limited to tobacco product
manufacturers and distributors, that are in-
terested in receiving electronic mail notifi-
cations of changes in the directory developed
under this section;

(b) Develop a registration form to be
completed by persons interested in receiving
electronic mail notification of changes in the
directory developed under this section that
are not otherwise required by ORS 180.435
(4) or rules adopted under ORS 180.445 or
180.450 to submit their electronic mail ad-
dresses to the Attorney General; and

(c) Immediately upon making any change
in the directory developed under this section,
send electronic mail notices of the change to
all persons on the list created under this
subsection. [2003 c.801 §6; 2009 c.227 §2]

Note: See note under 180.400.

180.430 Nonresident nonparticipating
manufacturer service agent. (1)(a) Any
nonresident or foreign nonparticipating man-
ufacturer that has not registered to do busi-
ness in the State of Oregon as a foreign
corporation or business entity shall, as a
condition precedent to having its brand fam-

ilies listed or retained in the directory de-
veloped under ORS 180.425, appoint and
continuously engage the services of a resi-
dent agent in this state. The agent shall act
as agent for service of process on whom all
process in any action or proceeding against
the nonparticipating manufacturer concern-
ing or arising out of the enforcement of this
section or ORS 180.410, 180.415, 180.420,
180.435, 180.440 or 323.806, or rules adopted
under ORS 180.445 or 180.450, may be served
in any manner authorized by law. Service on
the agent constitutes legal and valid service
of process on the nonparticipating manufac-
turer.

(b) The nonparticipating manufacturer
shall provide the name, address, telephone
number and proof of the appointment and
availability of the agent to the Attorney
General.

(2) The nonparticipating manufacturer
shall provide notice to the Attorney General
at least 30 calendar days prior to termination
of the authority of an agent and shall provide
proof to the satisfaction of the Attorney
General of the appointment of a new agent
at least five calendar days prior to the ter-
mination of an existing agent appointment.
If an agent terminates an agency appoint-
ment, the nonparticipating manufacturer
shall notify the Attorney General of the ter-
mination within five calendar days and shall
include proof to the Attorney General of the
appointment of a new agent.

(3) A nonparticipating manufacturer
whose cigarettes are sold in this state who
has not appointed or designated an agent as
required by this section shall be deemed to
have appointed the Secretary of State as the
agent and may be proceeded against in
courts of this state by service of process
upon the Secretary of State. However, the
appointment of the Secretary of State as the
agent does not satisfy the condition
precedent to having brand families of the
nonparticipating manufacturer listed or re-
tained in the directory. [2003 c.801 §7]

Note: See note under 180.400.

180.435 Distributor obligations; pro-
duction of records and testimony; Attor-
ney General and Department of Revenue
information sharing; nonparticipating
manufacturer escrow requirements. (1)
Not later than 20 days after the end of each
calendar quarter, and more frequently if so
directed by the Attorney General, a distribu-
tor shall report such information as the At-
torney General requires to facilitate
compliance by tobacco product manufactur-
ers with this section and ORS 180.410,
180.415, 180.420, 180.430 and 180.440, and
with rules adopted under ORS 180.445 and
180.450. The information shall include, but
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need not be limited to, a list by brand family
of the total number of cigarettes or, in the
case of roll-your-own tobacco, the equivalent
stick count for which the distributor affixed
stamps or otherwise paid the tax due during
the previous calendar quarter.

(2) A distributor shall maintain for a pe-
riod of five years all invoices and documen-
tation of sales of cigarettes manufactured by
nonparticipating manufacturers and any
other information relied upon in reporting to
the Attorney General under subsection (1) of
this section. The distributor shall make the
invoices and other documentation available
to the Attorney General upon request.

(3)(a) The Attorney General may compel
by subpoena the production of any books,
papers, records or other information required
to be maintained under subsection (2) of this
section and may require any person to ap-
pear and provide testimony pertinent to the
information described in subsection (2) of
this section. The subpoena shall have the
same force and effect and be served in the
same manner as in a civil action in the cir-
cuit court.

(b) If a person fails to produce any books,
papers, records or other information required
to be produced, fails to appear or testify
about a matter for which testimony may be
compelled or otherwise fails to comply with
a subpoena issued under this subsection, the
Attorney General may apply to the circuit
court of the county in which the person to
whom the subpoena was issued resides or
may be found. The application shall be for an
order requiring the person to comply with
the demand or request of the Attorney Gen-
eral. The application shall be made by ex
parte motion. The order of the court shall
require the person against whom the order
is directed to comply with the request or de-
mand of the Attorney General within 10 days
after the service of the order, or such further
time as the court may grant, or to justify the
failure to comply with the order within that
time.

(c) Failure to comply with an order under
this subsection shall constitute contempt of
court. The remedy provided under this para-
graph shall be in addition to any other rem-
edy provided by law.

(4) A distributor shall provide the Attor-
ney General with an electronic mail address
so that the Attorney General may notify the
distributor of the information required under
subsections (1) and (8) of this section.

(5) The Attorney General and the De-
partment of Revenue may share with each
other information received under ORS
180.400 to 180.455, ORS chapter 323 and cor-
responding rules, and may share such infor-
mation with federal, state or local agencies

for purposes of enforcement of ORS 180.400
to 180.455, ORS chapter 323 and correspond-
ing rules, or the corresponding laws of other
states and with the data clearinghouse or
similar entity established pursuant to a
settlement agreement between the State of
Oregon and the participating manufacturers,
and with any parties necessary to effectuate
the terms of the settlement agreement.

(6) The Attorney General may at any
time require a nonparticipating manufacturer
to produce proof from the financial institu-
tion in which the nonparticipating manufac-
turer has established a qualified escrow fund
for the purpose of compliance with ORS
323.806 of the amount of moneys in the fund,
exclusive of interest, the amount and date of
each deposit and the amount and date of
each withdrawal from the fund.

(7) The Attorney General shall, upon re-
quest of a nonparticipating manufacturer
whose compliance with escrow requirements
is at issue, provide the manufacturer with
copies of all documents upon which any pro-
posed addition to the escrow is based. Docu-
ments required to be provided under this
subsection include, but are not necessarily
limited to, reports under this section from
distributors. The information provided to the
manufacturer under this subsection may not
include information about brand families or
products of any tobacco product manufac-
turer other than the one to whom the infor-
mation is provided. The information may be
used only for the purpose of determining the
appropriate amount of escrow deposits.

(8) The Attorney General may require a
distributor or a tobacco product manufac-
turer to submit any additional information,
including, but not limited to, samples of the
packaging and labeling of each brand family,
to enable the Attorney General to determine
whether a tobacco product manufacturer is
in compliance with this section and ORS
180.410, 180.415, 180.420, 180.430 and 180.440
and with rules adopted under ORS 180.445
and 180.450. [2003 c.801 §8; 2009 c.227 §1; 2017 c.687
§7]

Note: See note under 180.400.

180.440 Prohibited conduct; penalty.
(1) A person may not:

(a) Affix a stamp to a package or other
container of cigarettes of a tobacco product
manufacturer or brand family that is not in-
cluded in the directory developed under ORS
180.425;

(b) Sell, offer for sale or possess for sale
cigarettes of a tobacco product manufacturer
or brand family that the person acquired at
a time when the tobacco product manufac-
turer or brand family was not included in the
directory developed under ORS 180.425; or
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(c) Possess in this state for sale in an-
other jurisdiction cigarettes of a tobacco
product manufacturer or brand family that
the person acquired at a time when the to-
bacco product manufacturer or brand family
was not included in the directory developed
under ORS 180.425 and was not in compli-
ance with the Master Settlement Agreement
qualifying statute in the other jurisdiction or
with statutes that supplement the qualifying
statute in that jurisdiction.

(2) A person who sells, offers for sale,
distributes, acquires, holds, owns, possesses,
transports, imports or causes to be imported
cigarettes that the person knows or should
know are intended for sale or distribution in
violation of subsection (1) of this section
commits a Class A misdemeanor. [2003 c.801
§11; 2009 c.70 §1]

Note: See note under 180.400.

180.441 Prohibited shipping; in-person
sale required. (1)(a) A person engaged in the
business of selling cigarettes or smokeless
tobacco products for profit may not ship or
transport, or cause to be shipped or trans-
ported, cigarettes or smokeless tobacco pro-
ducts ordered or purchased by mail or
telephone or through a computer or other
electronic network to any person in this
state other than a distributor or retailer.

(b) Paragraph (a) of this subsection does
not apply to a freight forwarder or motor
carrier, as those terms are defined in 49
U.S.C. 13102, as in effect on August 8, 2017,
or an air carrier, as defined in 49 U.S.C.
40102, as in effect on August 8, 2017.

(2) A retailer may not sell cigarettes or
smokeless tobacco products unless the
retailer or an employee of the retailer makes
the sale to the purchaser in person as part
of a face-to-face exchange.

(3) A person may not knowingly provide
substantial assistance to a person that is vi-
olating subsection (1) or (2) of this section.
[2017 c.687 §10]

Note: See note under 180.400.

180.445 Quarterly escrow deposits;
rules. (1) To promote compliance with the
provisions of ORS 180.410, 180.415, 180.420,
180.430, 180.435 and 180.440, the Attorney
General may adopt rules requiring a nonpar-
ticipating manufacturer to make the escrow
deposits required by ORS 323.806 in quar-
terly installments during the year in which
the sales covered by the deposits are made.
The Attorney General may require a nonpar-
ticipating manufacturer to produce informa-
tion sufficient to enable the Attorney
General to determine the adequacy of the
amount of the installment deposit.

(2) If the Attorney General adopts rules
requiring a nonparticipating manufacturer to

make escrow deposits in quarterly install-
ments, the rules may also provide that a
nonparticipating manufacturer that has been
in continuous compliance for one year with
ORS 180.410, 180.415, 180.420, 180.430,
180.435, 180.440 and 323.806 may make
escrow deposits required by ORS 323.806 in
annual payments during the second and sub-
sequent years in which deposits are required.
[2003 c.801 §9]

Note: See note under 180.400.

180.448 Attorney General investigative
demand. (1) If it appears to the Attorney
General that a person, including a person
described in ORS 180.441 (1)(b), has pos-
session, custody or control of any informa-
tion, document or other material that is
relevant to an investigation of a violation of
ORS 180.400 to 180.455 or 323.806, or that
could lead to the discovery of relevant infor-
mation in an investigation of a violation of
ORS 180.400 to 180.455 or 323.806, the Attor-
ney General may execute an investigative
demand and may cause an investigative de-
mand to be served upon the person. The in-
vestigative demand may require the person:

(a) To appear and testify under oath at
the time and place stated in the investigative
demand;

(b) To answer written interrogatories; or
(c) To produce relevant documentary ma-

terial or physical evidence for examination
at the time and place stated in the investi-
gative demand.

(2) An investigative demand under this
section shall be served in the manner pro-
vided by ORS 646.622 and may be enforced in
the manner provided by ORS 646.626.

(3) As used in this section, “person” does
not include a participating manufacturer as
defined in ORS 180.405. [2017 c.687 §12]

Note: 180.448 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 180 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

180.450 Judicial review; civil remedies;
rules. (1) A determination by the Attorney
General to omit or remove from the directory
developed under ORS 180.425 a brand family
or tobacco product manufacturer is subject
to review in the manner prescribed by ORS
183.484 for judicial review of orders in other
than contested cases.

(2) The Attorney General may adopt
rules necessary to effect the purposes of ORS
180.400 to 180.455 and 323.106.

(3) In any action brought by the state to
enforce ORS 180.410, 180.415, 180.420,
180.430, 180.435, 180.440 or 323.806, or any
rule adopted under this section or ORS
180.445, the state may recover the costs of
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investigation, expert witness fees, costs of
the action and reasonable attorney fees.
Moneys recovered under this subsection
shall be deposited into the Tobacco Enforce-
ment Fund established under ORS 180.205.

(4) If a court determines that a person
has violated any provision of ORS 180.410,
180.415, 180.420, 180.430, 180.435 or 180.440,
or any rule adopted under this section or
ORS 180.445, the court shall order any pro-
fits, gain, gross receipts or other benefit from
the violation to be disgorged and paid to the
Tobacco Enforcement Fund established under
ORS 180.205.

(5) Unless otherwise expressly provided,
the remedies or penalties provided by this
section and ORS 180.440 and 180.455 are cu-
mulative to each other and to the remedies
or penalties available under all other laws
of this state. [2003 c.801 §10]

Note: See note under 180.400.

180.451 Civil remedies for violation of
ORS 180.441; penalty. (1) The Attorney
General may bring a civil action in the name
of the State of Oregon against a person who
violates ORS 180.441 or for the purpose of
seeking an injunction to restrain an actual
or threatened violation of ORS 180.441 and
compel compliance with ORS 180.441.

(2) If a court determines that a person
violated ORS 180.441, the court shall order
the disgorgement of any profits, gain, gross
receipts or other benefit from the violation.
All moneys disgorged under this subsection
must be deposited in the Tobacco Enforce-
ment Fund established under ORS 180.205.

(3)(a) In any action brought pursuant to
this section, the state may recover the costs
of the investigation, the costs of the action,
reasonable attorney fees and a civil penalty
for each violation, not to exceed $5,000 per
violation. A civil penalty imposed under this
section must be imposed in the manner pro-
vided by ORS 183.745.

(b) For the purposes of this subsection,
each shipment or transport of cigarettes or
smokeless tobacco products constitutes a
separate violation.

(4) Unless expressly provided, the reme-
dies or penalties under this section are cu-
mulative to each other and to the remedies
available under all other laws of this state.
[2017 c.687 §11]

Note: See note under 180.400.

180.455 Revocation or suspension of
distributor license; refusal to issue li-
cense; penalties; remedies. (1) Upon a de-
termination that a distributor has violated
ORS 180.440, the Department of Revenue
may revoke or suspend the license of the
distributor in the manner provided by ORS
323.140. Each stamp affixed and each offer to

sell cigarettes in violation of ORS 180.440
constitutes a separate violation.

(2) Upon a determination that a person
applying for a license under ORS 323.105 has
violated ORS 180.440 at any time within the
five years preceding the application, the de-
partment may refuse to issue the license. The
department shall provide opportunity for
hearing and judicial review in the manner
provided in ORS 323.140.

(3)(a) Upon a determination that a person
has violated ORS 180.440 (1)(b) or (c), the
department may impose a civil penalty in an
amount not to exceed the greater of $5,000
or 500 percent of the retail value of the cig-
arettes sold, offered for sale or possessed for
sale. Judicial review of an order imposing a
civil penalty shall be as provided in ORS
305.445 and 305.501.

(b) Upon a determination that a person
has violated ORS 180.440 (1)(a), the depart-
ment may impose a civil penalty in an
amount not to exceed $5,000. Judicial review
of an order imposing a civil penalty shall be
as provided in ORS 305.445 and 305.501.

(4) The Attorney General may seek an
injunction to restrain a threatened or actual
violation of ORS 180.435 or 180.440 by a per-
son and to compel the person to comply with
those sections. In any action brought pursu-
ant to this subsection, the state may recover
the costs of investigation, the costs of the
action, reasonable attorney fees and a civil
penalty for each violation not to exceed
$5,000. The civil penalty must be imposed in
the manner provided by ORS 183.745.

(5) A person who violates ORS 180.440 (1)
engages in an unlawful practice in violation
of ORS 646.608. [2003 c.801 §12; 2009 c.70 §2]

Note: See note under 180.400.

(Smokeless Tobacco Master
 Settlement Agreement)

180.465 Legislative findings. The Legis-
lative Assembly finds that violations of ORS
323.810 to 323.816 threaten the integrity of
the Smokeless Tobacco Master Settlement
Agreement, the fiscal soundness of the state
and the public health. The Legislative As-
sembly finds that enacting procedural en-
hancements will aid the enforcement of ORS
323.810 to 323.816 and thereby safeguard the
integrity of the Smokeless Tobacco Master
Settlement Agreement, the fiscal soundness
of the state and the public health. [2009 c.717
§6]

180.468 Definitions. As used in ORS
180.465 to 180.494:

(1) “Distributor” means a person who is
licensed under ORS 323.520 and any other
person who is a distributor for the purposes
of ORS 323.500 to 323.645.
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(2) “Nonparticipating manufacturer”
means any tobacco product manufacturer
that is not a participating manufacturer.

(3) “Participating manufacturer” has the
meaning given that term in section II(ee) of
the Smokeless Tobacco Master Settlement
Agreement.

(4) “Qualified escrow fund” has the
meaning given that term in ORS 323.810.

(5) “Smokeless Tobacco Master Settle-
ment Agreement” has the meaning given
that term in ORS 323.810.

(6) “Smokeless tobacco products” has the
meaning given that term in ORS 323.810.

(7) “Tobacco product manufacturer” has
the meaning given that term in ORS 323.810.

(8) “Units sold” has the meaning given
that term in ORS 323.810. [2009 c.717 §7]

180.471 Manufacturer certification. (1)
Every tobacco product manufacturer whose
smokeless tobacco products are sold in this
state, whether directly or through a distrib-
utor, retailer or similar intermediary, shall
execute and deliver a certification to the At-
torney General certifying that, as of the date
of the certification, the tobacco product
manufacturer is either:

(a) A participating manufacturer; or
(b) In full compliance with ORS 323.816

and with rules adopted under ORS 180.489
and 180.491.

(2) The certification required by subsec-
tion (1) of this section shall be on a form
prescribed by the Attorney General and shall
be submitted no later than April 30 each
year. The form shall permit the tobacco
product manufacturer to indicate the elec-
tronic mail address to which the Attorney
General may send notice of changes in the
directory developed under ORS 180.477 if the
tobacco product manufacturer elects to re-
ceive electronic mail notice. [2009 c.717 §8]

180.474 Nonparticipating manufac-
turer certification; rules. In the certifica-
tion required by ORS 180.471, a
nonparticipating manufacturer shall further
certify:

(1) That the nonparticipating manufac-
turer is registered to do business in the State
of Oregon or has appointed a resident agent
for service of process and provided notice of
the appointment as required by ORS 180.480.

(2) That the nonparticipating manufac-
turer:

(a) Has established and continues to
maintain a qualified escrow fund; and

(b) Has executed a qualified escrow
agreement that has been reviewed and ap-
proved by the Attorney General and that

governs the qualified escrow fund. The At-
torney General shall adopt rules defining the
form and content of a model escrow agree-
ment. A nonparticipating manufacturer that
executes the model escrow agreement is
deemed to have satisfied the requirement
that it use a form of escrow agreement that
has been reviewed and approved by the At-
torney General.

(3)(a) The name, address and telephone
number of the financial institution where the
nonparticipating manufacturer has estab-
lished the qualified escrow fund required by
ORS 323.816;

(b) The account number of the qualified
escrow fund and any subaccount number for
the State of Oregon;

(c) The amount the nonparticipating
manufacturer placed in the qualified escrow
fund for smokeless tobacco products sold in
Oregon during the preceding calendar year,
the amount and date of each deposit and ev-
idence or verification as may be deemed
necessary by the Attorney General to con-
firm the amounts and dates; and

(d) The amount and date of any with-
drawal of funds the nonparticipating man-
ufacturer made at any time from the
qualified escrow fund or from any other
qualified escrow fund into which the nonpar-
ticipating manufacturer ever made escrow
payments pursuant to ORS 323.816. [2009 c.717
§9]

180.477 Attorney General’s directory;
rules. (1) The Attorney General shall de-
velop and make available for public inspec-
tion a directory listing all tobacco product
manufacturers that have provided current
and accurate certifications conforming to the
requirements of ORS 180.471 and 180.474.

(2) The Attorney General may not in-
clude or retain in the directory the name of
any nonparticipating manufacturer that fails
to provide the required certification or whose
certification the Attorney General deter-
mines is not in compliance with ORS 180.471
and 180.474, unless the Attorney General has
determined that the violation has been cured
to the satisfaction of the Attorney General.
The Attorney General shall adopt rules de-
fining the criteria by which the Attorney
General will exercise the discretion granted
by this subsection.

(3) The Attorney General may not in-
clude or retain in the directory a nonpartic-
ipating manufacturer if the Attorney General
concludes that:

(a) Any escrow payment required from
the nonparticipating manufacturer pursuant
to ORS 323.816 for any period has not been
fully paid into a qualified escrow fund gov-
erned by a qualified escrow agreement that
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has been approved by the Attorney General;
or

(b) Any outstanding final judgment
against the nonparticipating manufacturer,
including interest thereon, for a violation of
ORS 323.816 has not been fully satisfied.

(4) The Attorney General shall update
the directory in order to correct mistakes
and to add or remove a tobacco product
manufacturer to keep the directory in con-
formity with the requirements of this section.
The Attorney General shall update the di-
rectory with new tobacco product manufac-
turers upon receipt of an annual or
supplemental certification listing new to-
bacco product manufacturers if the Attorney
General determines that the annual or sup-
plemental certification is in compliance with
the requirements of ORS 180.471 and 180.474.
The Attorney General shall make the deter-
mination about compliance within 45 days of
receipt of the certification.

(5) The Attorney General shall:
(a) Create and maintain a list of persons,

including but not limited to tobacco product
manufacturers and distributors, that are in-
terested in receiving electronic mail notifi-
cations of changes in the directory developed
under this section;

(b) Develop a registration form to be
completed by persons interested in receiving
electronic mail notification of changes in the
directory developed under this section that
are not otherwise required by ORS 180.483
(3) or rules adopted under ORS 180.489 and
180.491 to submit their electronic mail ad-
dresses to the Attorney General; and

(c) Immediately upon making any change
in the directory developed under this section,
send electronic mail notices of the change to
all persons on the list created under this
subsection. [2009 c.717 §10]

180.480 Nonresident nonparticipating
manufacturer service agent. (1)(a) Any
nonresident or foreign nonparticipating man-
ufacturer that has not registered to do busi-
ness in the State of Oregon as a foreign
corporation or business entity shall, as a
condition precedent to being listed or re-
tained in the directory developed under ORS
180.477, appoint and continuously engage the
services of a resident agent in this state. The
agent shall act as agent for service of proc-
ess on whom all process in any action or
proceeding against the nonparticipating
manufacturer concerning or arising out of
the enforcement of this section or ORS
180.471, 180.474, 180.477, 180.483, 180.486 or
323.816, or rules adopted under ORS 180.489
and 180.491, may be served in any manner
authorized by law. Service on the agent con-

stitutes legal and valid service of process on
the nonparticipating manufacturer.

(b) The nonparticipating manufacturer
shall provide the name, address, telephone
number and proof of the appointment and
availability of the agent to the Attorney
General.

(2) The nonparticipating manufacturer
shall provide notice to the Attorney General
at least 30 calendar days prior to termination
of the authority of an agent and shall provide
proof to the satisfaction of the Attorney
General of the appointment of a new agent
at least five calendar days prior to the ter-
mination of an existing agent appointment.
If an agent terminates the agent’s appoint-
ment, the nonparticipating manufacturer
shall notify the Attorney General of the ter-
mination within five calendar days and shall
include proof to the Attorney General of the
appointment of a new agent.

(3) A nonparticipating manufacturer
whose smokeless tobacco products are sold
in this state who has not appointed or desig-
nated an agent as required by this section
shall be deemed to have appointed the Sec-
retary of State as the agent and may be pro-
ceeded against in courts of this state by
service of process upon the Secretary of
State. However, the appointment of the Sec-
retary of State as the agent does not satisfy
the condition precedent to the nonparticipat-
ing manufacturer being listed or retained in
the directory. [2009 c.717 §11]

180.483 Distributor obligations; Attor-
ney General and Department of Revenue
information sharing; nonparticipating
manufacturer escrow requirements. (1)
Not later than 20 days after the end of each
calendar quarter, and more frequently if so
directed by the Attorney General, a distribu-
tor of smokeless tobacco products subject to
the requirements of ORS 323.500 to 323.645
shall report such information as the Attor-
ney General requires to facilitate compliance
by tobacco product manufacturers with this
section and ORS 180.471, 180.474, 180.477,
180.480, 180.486 and 323.816 and with rules
adopted under ORS 180.489 and 180.491. The
information shall include, but need not be
limited to, a list of the total number of units
sold of smokeless tobacco products for which
the distributor paid the tax due during the
previous calendar quarter.

(2) A distributor shall maintain for a pe-
riod of five years all invoices and documen-
tation of sales of smokeless tobacco products
manufactured by nonparticipating manufac-
turers and any other information relied upon
in reporting to the Attorney General under
subsection (1) of this section. The distributor
shall make the invoices and other documen-
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tation available to the Attorney General
upon request.

(3) A distributor shall provide the Attor-
ney General with an electronic mail address
so that the Attorney General may notify the
distributor of the information required under
subsections (1) and (7) of this section.

(4) The Attorney General and the De-
partment of Revenue may share with each
other information received under this section
and ORS 180.471, 180.474 and 323.520 and
may share such information with federal,
state or local agencies for purposes of en-
forcement of this section and ORS 180.471,
180.474, 180.477, 180.480, 180.486 and 323.816,
rules adopted under ORS 180.489 and 180.491
and corresponding laws of other states.

(5) The Attorney General may at any
time require a nonparticipating manufacturer
to produce proof from the financial institu-
tion in which the nonparticipating manufac-
turer has established a qualified escrow fund
for the purpose of compliance with ORS
323.816 of the amount of moneys in the fund,
exclusive of interest, the amount and date of
each deposit and the amount and date of
each withdrawal from the fund.

(6) The Attorney General shall, upon re-
quest of a nonparticipating manufacturer
whose compliance with escrow requirements
is at issue, provide the manufacturer with
copies of all documents upon which any pro-
posed addition to the escrow is based. Docu-
ments required to be provided under this
subsection include, but are not necessarily
limited to, reports under this section from
distributors. The information provided to the
manufacturer under this subsection may not
include information about products of any
tobacco product manufacturer other than the
one to whom the information is provided.
The information may be used only for the
purpose of determining the appropriate
amount of escrow deposits.

(7) The Attorney General may require a
distributor or a tobacco product manufac-
turer to submit any additional information,
including, but not limited to, samples of the
packaging and labeling of each smokeless to-
bacco product manufactured or distributed,
to enable the Attorney General to determine
whether a tobacco product manufacturer is
in compliance with this section and ORS
180.471, 180.474, 180.477, 180.480, 180.486 and
323.816 and with rules adopted under ORS
180.489 and 180.491. [2009 c.717 §12]

180.486 Prohibited conduct; penalty.
(1) A person may not:

(a) Sell, offer for sale or possess for sale
in this state smokeless tobacco products of a

tobacco product manufacturer that is not in-
cluded in the directory developed under ORS
180.477;

(b) Sell, offer for sale or possess for sale
in this state smokeless tobacco products of a
tobacco product manufacturer that the per-
son acquired at a time when the tobacco
product manufacturer was not included in
the directory developed under ORS 180.477;

(c) Possess in this state for sale in an-
other jurisdiction smokeless tobacco products
of a tobacco product manufacturer that the
person acquired at a time when the tobacco
product manufacturer was not included in
the directory developed under ORS 180.477
and was not in compliance with the
Smokeless Tobacco Master Settlement
Agreement qualifying statute in the other
jurisdiction or with statutes that supplement
the qualifying statute in that jurisdiction; or

(d) Distribute, in this state, free samples
of smokeless tobacco products:

(A) To persons under 21 years of age; or
(B) In any area, unless access by persons

under 21 years of age to that area is prohib-
ited.

(2) A person who sells, offers for sale,
distributes, acquires, holds, owns, possesses,
transports, imports or causes to be imported
smokeless tobacco products that the person
knows or should know are intended for sale
or distribution in violation of subsection (1)
of this section commits a Class A misde-
meanor. [2009 c.717 §13]

180.489 Quarterly escrow deposits;
rules. (1) To promote compliance with the
provisions of ORS 180.471, 180.474, 180.477,
180.480, 180.483 and 180.486, the Attorney
General may adopt rules requiring a nonpar-
ticipating manufacturer to make the escrow
deposits required by ORS 323.816 in quar-
terly installments during the year in which
the sales covered by the deposits are made.
The Attorney General may require a nonpar-
ticipating manufacturer to produce informa-
tion sufficient to enable the Attorney
General to determine the adequacy of the
amount of the installment deposit.

(2) If the Attorney General adopts rules
requiring a nonparticipating manufacturer to
make escrow deposits in quarterly install-
ments, the rules may also provide that a
nonparticipating manufacturer that has been
in continuous compliance for one year with
ORS 180.471, 180.474, 180.477, 180.480,
180.483, 180.486 and 323.816 may make
escrow deposits required by ORS 323.816 in
annual payments during the second and sub-
sequent years in which deposits are required.
[2009 c.717 §14]
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180.491 Judicial review; civil remedies;
rules. (1) A determination by the Attorney
General to omit or remove a tobacco product
manufacturer from the directory developed
under ORS 180.477 is subject to review in the
manner prescribed by ORS 183.484 for judi-
cial review of orders in other than contested
cases.

(2) The Attorney General may adopt
rules necessary to effect the purposes of ORS
180.465 to 180.494 and 323.520 (3).

(3) In any action brought by the state to
enforce ORS 180.471, 180.474, 180.477,
180.480, 180.483, 180.486 or 323.816, or any
rule adopted under this section or ORS
180.489, the state may recover the costs of
investigation, expert witness fees, costs of
the action and reasonable attorney fees.
Moneys recovered under this subsection
shall be deposited into the Tobacco Enforce-
ment Fund established under ORS 180.205.

(4) If a court determines that a person
has violated any provision of ORS 180.471,
180.474, 180.477, 180.480, 180.483, 180.486 or
323.816, or any rule adopted under this sec-
tion or ORS 180.489, the court shall order
any profits, gain, gross receipts or other
benefit from the violation to be disgorged
and paid to the Tobacco Enforcement Fund
established under ORS 180.205.

(5) Unless otherwise expressly provided,
the remedies or penalties provided by this
section and ORS 180.486 and 180.494 are cu-
mulative to each other and to the remedies
or penalties available under all other laws
of this state. [2009 c.717 §15]

180.494 Revocation or suspension of
distributor license; refusal to issue li-
cense; penalties; remedies. (1) Upon a de-
termination that a distributor has violated
ORS 180.486, the Department of Revenue
may revoke or suspend the license of the
distributor in the manner provided by ORS
323.535. Each offer to sell smokeless tobacco
products in violation of ORS 180.486 consti-
tutes a separate violation.

(2) Upon a determination that a person
applying for a license under ORS 323.520 has
violated ORS 180.486 at any time within the
five years preceding the application, the de-
partment may refuse to issue the license. The
department shall provide opportunity for
hearing and judicial review in the manner
provided in ORS 323.535.

(3)(a) Upon a determination that a person
has violated ORS 180.486 (1)(b) or (c), the
department may impose a civil penalty in an
amount not to exceed the greater of $5,000
or 500 percent of the retail value of the
smokeless tobacco products sold, offered for
sale or possessed for sale. Judicial review of

an order imposing a civil penalty shall be as
provided in ORS 305.445 and 305.501.

(b) Upon a determination that a person
has violated ORS 180.486 (1)(a), the depart-
ment may impose a civil penalty in an
amount not to exceed $5,000. Judicial review
of an order imposing a civil penalty shall be
as provided in ORS 305.445 and 305.501.

(4) The Attorney General may seek an
injunction to restrain a threatened or actual
violation of ORS 180.483 or 180.486 by a dis-
tributor and to compel the distributor to
comply with ORS 180.483 and 180.486. In any
action brought pursuant to this subsection,
the state may recover the costs of investi-
gation, the costs of the action and reasonable
attorney fees.

(5) A person who violates ORS 180.486 (1)
engages in an unlawful practice in violation
of ORS 646.608. [2009 c.717 §16]

(Consumer Protection Services)
180.510 Functions of Department of

Justice; personnel. The Department of Jus-
tice shall carry out the functions of the At-
torney General under this section and ORS
20.098, 83.710 to 83.750, 83.820 to 83.895,
180.520, 336.184, 646.605 to 646.656, 646.990,
803.375, 803.385 and 815.410 to 815.430. The
Attorney General may employ personnel
necessary to carry out the duties and func-
tions described in this section and fix their
compensation, subject to any applicable pro-
visions of the State Personnel Relations Law.
[1971 c.744 §25; 1981 c.320 §2; 1985 c.251 §10]

180.520 Duties of department; agency
cooperation; Consumer Advisory Council
created; membership; compensation and
expenses. (1) It shall be the duty of the De-
partment of Justice to:

(a) Coordinate consumer services carried
on by state departments and agencies;

(b) Further consumer education;
(c) Conduct studies and research con-

cerned with consumer services; receive,
process, investigate and take action on com-
plaints from consumers; and refer such com-
plaints as require further action to
appropriate agencies for enforcement;

(d) Inform the Governor and the Attorney
General and other law enforcement agencies
of violations of laws or rules affecting con-
sumers as its investigations or studies may
reveal;

(e) Advise the executive and legislative
branches in matters affecting consumer in-
terests;

(f) Study and report all matters referred
to it by the Legislative Assembly or the
Governor;
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(g) Inform the public through appear-
ances at federal and state committee, com-
mission or department hearings of the
policies, decisions or legislation beneficial or
detrimental to consumers; and

(h) Evaluate consumer sales contracts for
compliance with plain language standards
under ORS 180.545.

(2) Every state agency shall cooperate
with the Department of Justice in carrying
out its functions under this section.

(3) To assist in carrying out chapter 753,
Oregon Laws 1971, there is created in the
department a Consumer Advisory Council.

(a) The Consumer Advisory Council shall
consist of seven members appointed by the
Attorney General, two of whom shall repre-
sent business, two of whom shall represent
labor, and three of whom shall represent
voluntary consumer agencies.

(b) The members of the council shall be
entitled to compensation and expenses com-
puted as provided in ORS 292.495.

(c) All meetings of the council shall be
open and public and all persons shall be per-
mitted to attend any meeting of the council.
[1981 c.320 §3; 1985 c.587 §§5,8; 1993 c.744 §40]

Note: 180.520 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 180 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Plain Language Review
 of Consumer Contracts)

180.540 Review of consumer contracts
for conformity with plain language stan-
dards. (1) Except as provided in subsection
(2) of this section, a seller or extender of
credit may submit to the Department of Jus-
tice a consumer contract issued by the seller
or extender of credit for the purpose of ob-
taining review of the consumer contract for
the consumer contract’s compliance with
plain language standards in ORS 180.545.

(2) For the purpose of obtaining a review
of a consumer contract for the consumer
contract’s compliance with plain language
standards in ORS 180.545, if a consumer
contract:

(a) Is an insurance policy, the seller or
extender of credit issuing the policy may
submit the policy to the Director of the De-
partment of Consumer and Business Services.

(b) Is an agreement for a loan or other
extension of credit in which the extender of
credit is an insured institution, as defined in
ORS 706.008, the extender of credit under the
agreement may submit the agreement to the
Director of the Department of Consumer and
Business Services.

(c) Is an agreement for a loan or other
extension of credit in which the extender of
credit is a credit union, as that term is de-
fined in ORS 723.006, or a licensee under
ORS chapter 725, the extender of credit un-
der the agreement may submit the agreement
to the Director of the Department of Con-
sumer and Business Services.

(3) For purposes of this section, a con-
sumer contract is a written contract made in
the course of a consumer transaction to the
value of $50,000, excluding interest or fi-
nance charges, in which the contract in-
volves any of the following, primarily for
personal, family or household use:

(a) Real estate, goods or services as de-
fined in ORS 646.605.

(b) Any extension of credit, including the
lending of money. [1985 c.587 §§1,6,9; 1997 c.631
§421; 2009 c.541 §5]

Note: 180.540 to 180.555 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 180 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

180.545 Plain language standards; ap-
proval; fees. (1) The agency to whom a con-
sumer contract is submitted under ORS
180.540 shall review the contract to deter-
mine whether it complies with plain lan-
guage standards. A consumer contract
complies with plain language standards if it:

(a) Uses words that convey meanings
clearly and directly;

(b) Uses the present tense and active
voice whenever possible;

(c) Primarily uses simple sentences;
(d) Defines only those words that cannot

be properly explained or qualified in the text;
(e) Explains at the beginning that the

form is a contract between parties;
(f) Uses margins adequate for ease in

reading; and
(g) Uses frequent section headings, in a

narrative format, to help locate provisions.
(2) If the agency determines that the

consumer contract complies with the stan-
dards in subsection (1) of this section, the
agency shall certify to that effect to the
seller or extender of credit who submitted
the contract for review.

(3) An agency reviewing contracts under
this section shall charge a reasonable fee for
reviewing each consumer contract. The
agency may require payment of the fee when
the contract is submitted for review. Fees
received under this section shall be disposed
of as follows:

(a) Fees received by the Department of
Justice shall be credited to the Department
of Justice Operating Account.
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(b) Fees received by the Director of the
Department of Consumer and Business Ser-
vices shall be credited to the Consumer and
Business Services Fund. [1985 c.587 §§2,7,10]

Note: See note under 180.540.

180.550 Compliance statement. A seller
or extender of credit may state the following
on a consumer contract determined by the
reviewing agency to comply with the plain
language standards under ORS 180.545: “The
form of this contract meets Oregon plain
language guidelines.” [1985 c.587 §3]

Note: See note under 180.540.

180.555 Exemptions; effect of certi-
fication; admissibility. (1) An agency need
not review any consumer contract:

(a) For which a federal or state statute,
rule or regulation prescribes standards of
readability applicable to the entire contract.

(b) For which particular words, phrases,
provisions or forms of agreement are specif-
ically required, recommended or indorsed by
a state or federal statute, rule or regulation.

(2) Certification of a consumer contract
under ORS 180.545 is not an approval of the
contract’s legality or legal effect. The fact
that a consumer contract has been certified
or not shall not be admissible in any action
to interpret or enforce the contract or any
term of contract. [1985 c.587 §4]

Note: See note under 180.540.

(Investigation of
 Organized Crime)

180.600 Definitions. As used in ORS
180.600 to 180.630:

(1) “Department” means the state De-
partment of Justice.

(2) “Organized crime” means any combi-
nation or conspiracy of two or more persons
to engage in criminal activity as a significant
source of income or livelihood, or to violate,
aid or abet the violation of criminal laws re-
lating to prostitution, gambling, loan
sharking, theft, abuse of controlled sub-
stances, illegal alcohol, cannabis or con-
trolled substance distribution, counterfeiting,
extortion or corruption of law enforcement
officers or other public officers or employees.
[1977 c.754 §1; 1979 c.744 §10; 2017 c.21 §49]

180.610 Investigation of organized
criminal activity; powers and duties of
department. The Department of Justice
shall:

(1) Provide all administrative, clerical,
investigative and legal assistance required by
ORS 180.600 to 180.630.

(2) Establish a coordinated system of col-
lecting, storing and disseminating informa-
tion relating to organized crime.

(3) Develop and maintain a liaison be-
tween local, state and federal law enforce-
ment agencies in Oregon, assisting them in
the investigation and suppression of organ-
ized criminal activity and encouraging coop-
eration among those agencies.

(4) Conduct comprehensive factual
studies of organized criminal activity in Ore-
gon, outlining existing state and local poli-
cies and procedures with respect to
organized crime, and formulating and pro-
posing such changes in those policies and
procedures as the department may deem ap-
propriate.

(5) Investigate allegations of corruption
or malfeasance by public officials in Oregon
and, where appropriate, coordinate, cooper-
ate and assist in taking legal action.

(6) Investigate investment of funds in
Oregon suspected to have been generated by
criminal activities. [1977 c.754 §2]

180.620 Investigators to have author-
ity of peace officers. All investigators em-
ployed pursuant to ORS 180.600 to 180.630
shall have all statutory powers and authority
of peace officers and police officers of the
State of Oregon. [1977 c.754 §3]

180.630 Acceptance of federal grant of
funds; expenditure limitations. Subject to
the provisions of ORS 291.375, the Depart-
ment of Justice may submit applications for
federal grants and, when approved, accept
and expend funds received subject to budget-
ary limits imposed by the Legislative Assem-
bly or as modified by the Emergency Board.
[1977 c.754 §4]

180.640 Criminal Justice Revolving
Account. (1) There is hereby established an
account in the General Fund in the State
Treasury to be known as the Criminal Jus-
tice Revolving Account. The creation of and
disbursement of moneys from the revolving
account shall not require an allotment or al-
location of moneys pursuant to ORS 291.234
to 291.260. All moneys in the account are
continuously appropriated for the purposes
set forth in subsection (3) of this section.

(2) Notwithstanding ORS 180.180, all
costs of investigation and prosecution, in-
cluding attorney fees, awarded to the De-
partment of Justice in an action or
proceeding under ORS 166.715 to 166.735,
whether by final judgment, settlement or
otherwise, and all proceeds of civil penalties
imposed under ORS 166.725, shall be depos-
ited in the account established by this sec-
tion. The maximum allowable balance in
such account is $750,000. When moneys in
the account exceed $750,000, the excess funds
shall be deposited in the General Fund of the
State Treasury.
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(3) Moneys in the revolving account may
be used by the Attorney General to reim-
burse the Department of Justice, district at-
torneys and state and local governmental
departments and agencies for the costs of in-
vestigation and prosecution of any civil or
criminal action or proceeding under ORS
166.715 to 166.735, to maintain and preserve
property subject to forfeiture pending its sale
or other disposition and to reimburse ex-
penses of the Department of Justice incurred
in carrying out the provisions of ORS 180.600
to 180.630.

(4) The Attorney General may present an
accounting to the State Treasurer for costs
and expenses referred to in subsection (3) of
this section. To the extent that sufficient
funds exist in the Criminal Justice Revolving
Account, the State Treasurer promptly shall
reimburse the Department of Justice for the
costs and expenses included in the Attorney
General’s accounting. [1983 c.292 §6; 1983 c.715
§5]

180.650 [2001 c.619 §1; repealed by 2016 c.74 §5]
180.660 [2001 c.619 §2; repealed by 2016 c.74 §5]

(Batterers’ Intervention Programs)
180.700 Advisory committee; rules.

The Attorney General shall appoint an advi-
sory committee composed at least of repre-
sentatives from local supervisory authorities,
batterers’ intervention programs and domes-
tic violence victims’ advocacy groups. The
Attorney General, in consultation with the
advisory committee, shall adopt rules that
establish standards for batterers’ interven-
tion programs. The rules adopted must in-
clude, but are not limited to:

(1) Standards for contacts between the
defendant and the victim;

(2) Standards for the dissemination of
otherwise confidential medical, mental health
and treatment records;

(3) Standards that protect to the greatest
extent practicable the confidentiality of de-
fendants who are participating in domestic
violence deferred sentencing agreements;

(4) A requirement that the designated
batterers’ intervention program must report
to the defendant’s local supervisory authority
any criminal assaults, threats to harm the
victim or any substantial violation of the
program’s rules by the defendant; and

(5) Standards for batterers’ intervention
programs that are most likely to end domes-
tic violence and increase victims’ safety. [2001
c.634 §1]

Note: 180.700 and 180.710 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 180 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

180.710 Program reviews. (1) A local
supervisory authority, in consultation with a
local domestic violence coordinating council
recognized by this state or a county, may
periodically review batterers’ intervention
programs located within the jurisdiction of
the local supervisory authority for compli-
ance with rules promulgated under ORS
180.700.

(2) If a review is completed under sub-
section (1) of this section, a copy of the re-
view shall be sent by the local supervisory
authority to the presiding judge and the dis-
trict attorney for the county in which the
local supervisory authority operates. [2001
c.634 §2]

Note: See note under 180.700.

(False Claims)
180.750 Definitions. As used in ORS

180.750 to 180.785:
(1) “Claim” means a request or demand

made to a public agency, including a request
or demand made pursuant to a contract, that
seeks moneys, property, services or benefits
that will be provided in whole or in part by
a public body, whether directly or through
reimbursement of another public agency that
provides the moneys, property, services or
benefits.

(2) “False claim” means a claim that:
(a) Contains, or is based on, false or

fraudulent information;
(b) Contains any statement or represen-

tation that is untrue in whole or part; or
(c) Omits information that could have a

material effect on the value, validity or au-
thenticity of the claim.

(3) “Public agency” means:
(a) A public body;
(b) The United States or a federal

agency;
(c) A person who contracts with a public

body; or
(d) A person other than an individual

who receives a grant from a public body.
(4) “Public body” has the meaning given

that term in ORS 174.109. [2009 c.292 §1]
Note: 180.750 to 180.785 were enacted into law by

the Legislative Assembly but were not added to or made
a part of ORS chapter 180 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

180.755 Prohibited acts. (1) A person
may not:

(a) Present for payment or approval, or
cause to be presented for payment or ap-
proval, a claim that the person knows is a
false claim.
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(b) In the course of presenting a claim
for payment or approval, make or use, or
cause to be made or used, a record or state-
ment that the person knows to contain, or to
be based on, false or fraudulent information.

(c) Agree or conspire with other persons
to present for payment or approval a claim
that the person knows is a false claim.

(d) Deliver, or cause to be delivered,
property to a public agency in an amount the
person knows is less than the amount for
which the person receives a certificate or
receipt.

(e) Make or deliver a document certifying
receipt of property used by a public agency,
or intended to be used by a public agency,
that the person knows contains false or
fraudulent information.

(f) Buy property of a public agency from
an officer or employee of a public agency if
the person knows that the officer or em-
ployee is not authorized to sell the property.

(g) Receive property of a public agency
from an officer or employee of the public
agency as a pledge of an obligation or debt
if the person knows that the officer or em-
ployee is not authorized to pledge the prop-
erty.

(h) Make or use, or cause to be made or
used, a false or fraudulent statement to con-
ceal, avoid or decrease an obligation to pay
or transmit moneys or property to a public
agency if the person knows that the state-
ment is false or fraudulent.

(i) Fail to disclose a false claim that
benefits the person within a reasonable time
after discovering that the false claim has
been presented or submitted for payment or
approval.

(2) For the purposes of this section, a
person has knowledge that a claim, record,
statement, document or information is false
or fraudulent if the person:

(a) Has actual knowledge of the false or
fraudulent nature of the claim, record, state-
ment, document or information;

(b) Acts in deliberate ignorance of the
false or fraudulent nature of the claim, re-
cord, statement, document or information; or

(c) Acts in reckless disregard of the false
or fraudulent nature of the claim, record,
statement, document or information.

(3) In an action under ORS 180.760, the
Attorney General need not prove that a per-
son specifically intended to defraud a public
agency to establish that a person acted with
knowledge as described in subsection (2) of
this section. [2009 c.292 §2]

Note: See note under 180.750.

180.760 Civil action for violation; rem-
edies. (1) The Attorney General may bring a
civil action in the name of the State of Ore-
gon against a person who violates ORS
180.755. The Attorney General may bring the
action in the Circuit Court for Marion
County or in a circuit court in any county
in which part of the conduct that constituted
the violation took place.

(2) Repayment of or intent to repay any
amounts obtained by a person as a result of
a violation of ORS 180.755 is not a defense
in an action under this section.

(3) The fact that a public agency has not
paid any amounts to a person as a result of
a violation of ORS 180.755 or has not suf-
fered any injury by reason of a violation of
ORS 180.755, is not a defense in an action
under this section.

(4) A court shall award to the state all
damages arising from a violation of ORS
180.755. In addition, the court shall award to
the state a penalty equal to the greater of
$10,000 for each violation or an amount
equal to twice the amount of damages in-
curred for each violation. The court may
mitigate an award of a penalty under this
subsection based on any fine or penalty as-
sessed against the defendant for substantially
the same acts or omissions in a judgment
under the federal False Claims Act, 31 U.S.C.
3729, et seq., as in effect on January 1, 2010,
or under the federal Civil Monetary Penalty
Law, 42 U.S.C. 1320a-7a, as in effect on Jan-
uary 1, 2010, that is no longer subject to ap-
peal.

(5) If a court finds that an act or omis-
sion of an individual on behalf of a corpo-
ration or other legal entity constitutes a
violation of ORS 180.755, the court may find
that both the individual and the legal entity
violated ORS 180.755, and impose a separate
penalty under subsection (4) of this section
against both the individual and the legal en-
tity.

(6) Notwithstanding subsections (4) and
(5) of this section, if the state prevails in an
action under this section, the court may not
award a penalty under subsection (4) of this
section if:

(a) The defendant provided the Attorney
General with all information known to the
defendant about the violation within 30 days
after the defendant first acquired the infor-
mation;

(b) The defendant fully cooperated with
the Attorney General in the investigation of
the violation; and

(c) At the time the defendant provided
the Attorney General with information about
the violation, an investigation, court pro-
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ceeding or administrative action related to
the violation had not been commenced.

(7) For the purpose of determining the
amount of damages under this section:

(a) The value of property, services or
benefits obtained by a person who makes a
claim may be established based on the mar-
ket value of property, services or benefits at
the time and place of receipt or delivery of
the property, services or benefits.

(b) If the market value of property, ser-
vices or benefits at the time and place of re-
ceipt or delivery of the property, services or
benefits cannot be reasonably ascertained,
the value of the property, services or benefits
may be established based on the replacement
cost of the property, services or benefits.

(c) If a written instrument has no readily
ascertainable market value, the value of the
instrument may be established based on the
value determined as provided in ORS 164.115
(2).

(d) The Attorney General may establish
damages using statistical or sampling meth-
odology, or any other system that reasonably
estimates damages incurred, without sepa-
rately proving the damages incurred from
each violation of ORS 180.755.

(8) The court may award reasonable at-
torney fees and costs of investigation, prepa-
ration and litigation to the state if the state
prevails in an action under this section. The
court may award reasonable attorney fees
and costs of investigation, preparation and
litigation to a defendant who prevails in an
action under this section if the court deter-
mines that the Attorney General had no ob-
jectively reasonable basis for bringing the
action or no reasonable basis for appealing
an adverse decision of the trial court. [2009
c.292 §3]

Note: See note under 180.750.

180.765 Statute of limitation. An action
under ORS 180.760 must be brought within
three years after the date that the officer or
employee of the public agency charged with
responsibility for the claim discovers the vi-
olation of ORS 180.755. In no event may an
action under ORS 180.760 be brought more
than 10 years after the date on which the
violation is committed. [2009 c.292 §4]

Note: See note under 180.750.

180.770 Estoppel. (1) Any judgment that
is no longer subject to appeal and that was
rendered in favor of the state or of the
United States in a criminal proceeding based
on conduct that gives rise to an action under
ORS 180.760, whether based on a verdict af-
ter trial or upon a plea of guilty or nolo
contendere, estops a defendant in an action
under ORS 180.760 from denying the ele-

ments of the offense for which the defendant
was convicted.

(2) A criminal or administrative action
need not be brought against a person as a
condition to bringing an action against the
person under ORS 180.760. [2009 c.292 §5]

Note: See note under 180.750.

180.775 Investigative demand. (1) If it
appears to the Attorney General that a per-
son has possession, custody or control of any
information, document or other materials
that are relevant to an investigation of a vi-
olation of ORS 180.755, or that could lead to
the discovery of relevant information in an
investigation of a violation of ORS 180.755,
the Attorney General may cause an investi-
gative demand to be served upon the person.
The investigative demand may require the
person:

(a) To appear and testify under oath at
the time and place stated in the investigative
demand;

(b) To answer written interrogatories; or
(c) To produce relevant documentary ma-

terial or physical evidence for examination
at the time and place stated in the investi-
gative demand.

(2) An investigative demand under this
section shall be served in the manner pro-
vided by ORS 646.622 and may be enforced in
the manner provided by ORS 646.626. [2009
c.292 §6]

Note: See note under 180.750.

180.780 Distribution of recovered
amounts. (1) If a judgment is entered in fa-
vor of the state under ORS 180.760, the At-
torney General shall first apply amounts
collected under the judgment to reimburse
the state for the costs, attorney fees and ex-
penses, including investigative costs, in-
curred as a result of the violation of ORS
180.755.

(2) After reimbursement under subsection
(1) of this section, amounts collected under
the judgment must be paid to any public
agency or fund that suffered a loss by reason
of the violation of ORS 180.755.

(3) Any amount remaining after distrib-
ution as provided in subsections (1) and (2)
of this section must be deposited in the De-
partment of Justice Protection and Educa-
tion Revolving Account. [2009 c.292 §7; 2009 c.820
§1b]

Note: See note under 180.750.

180.785 Remedy not exclusive. The
remedies provided under ORS 180.760 are in
addition to any other remedy, civil or crimi-
nal, that may be available under any other
provision of law. Claims based on remedies
available under other provisions of law may
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be joined in an action under ORS 180.760.
[2009 c.292 §8]

Note: See note under 180.750.

(Immigration)
180.805 Prohibited involvement of

public bodies in federal immigration law
enforcement. (1) Except as required by state
or federal law, a public body may not dis-
close, for the purpose of enforcement of fed-
eral immigration laws, the following
information concerning any person, whether
current or otherwise:

(a) The person’s address;
(b) The person’s workplace or hours of

work;
(c) The person’s school or school hours;
(d) The person’s contact information, in-

cluding telephone number, electronic mail
address or social media account information;

(e) The identity of known associates or
relatives of the person;

(f) The date, time or location of the
person’s hearings, proceedings or appoint-
ments with the public body that are not
matters of public record; or

(g) Information described in paragraphs
(a) through (f) of this subsection with respect
to known relatives or associates of the per-
son.

(2) Except as required by state or federal
law, or as necessary to determine eligibility
for a benefit a person is seeking, a public
body may not inquire about or request infor-
mation concerning a person’s citizenship or
immigration status.

(3)(a) If a public body collects informa-
tion concerning a person’s citizenship or im-
migration status, the public body may decline
to disclose the information unless disclosure
is required by:

(A) State or federal law;
(B) A court order; or
(C) A warrant authorized by a court.
(b) Nothing in this subsection:
(A) Prevents a person from obtaining re-

cords about the person or the person’s de-
pendents from a public body; or

(B) Authorizes a public body to withhold
aggregated information that is not personally
identifiable.

(4) A public body shall, within six months
of August 15, 2017, and every year thereafter,
review the public body’s confidentiality poli-
cies to ensure that the public body treats in-
formation concerning a person’s citizenship
or immigration status, and information de-
scribed in subsection (1) of this section, in a

manner consistent with this section and ORS
180.810.

(5) Nothing in this section prohibits any
public body from complying with a federal
immigration authority as required by federal
law.

(6) As used in this section:
(a) “Federal immigration authority”

means the United States Department of
Homeland Security, the United States Immi-
gration and Customs Enforcement, the
United States Citizenship and Immigration
Services or a successor agency, any other
federal immigration agency or official, or any
other entity to which a federal immigration
agency delegates or assigns the authority to
detect, investigate or enforce violations of
immigration law.

(b) “Information concerning a person’s
citizenship or immigration status” means in-
formation about whether a person is a citizen
of the United States or has lawful authority
to be present in the United States, either
through a visa, a green card or another offi-
cial documentation. The term does not in-
clude information consisting of a person’s
address, location, contact information, rela-
tives, associates or other information that
could lead to the detection or apprehension
of the person.

(c) “Public body” has the meaning given
that term in ORS 174.109.

(d) “Social media” has the meaning given
that term in ORS 659A.330. [2017 c.724 §1]

Note: 180.805 and 180.810 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 180 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

180.810 Model confidentiality policy;
rules. (1) The Attorney General shall publish
model policies intended to limit, to the full-
est extent possible consistent with state and
federal law, immigration enforcement at
public schools, public health facilities, court-
houses, public shelters and other public fa-
cilities operated by a public body.

(2) All public bodies are encouraged to
implement policies based on the model poli-
cies described in subsection (1) of this sec-
tion.

(3) Any entity that contracts with a pub-
lic body to provide services related to phys-
ical or mental health, education or access to
justice is encouraged to adopt policies based
on the model policies described in subsection
(1) of this section.

(4) The Attorney General may adopt
rules to implement this section. [2017 c.724 §2]

Note: See note under 180.805.
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