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GENERAL PROVISIONS
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contractors
314.021 Application of chapter
314.029 Application of Deficit Reduction Act of

1984 (P.L. 98-369) and Simplification of
Imputed Interest Rules of 1985 (P.L. 99-121)
to personal income tax

314.031 Application of Deficit Reduction Act of
1984 (P.L. 98-369) and Simplification of
Imputed Interest Rules of 1985
(P.L. 99-921) to corporate excise and in-
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1986 (P.L. 99-514)
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iation Act of 1987 (P.L. 100-203), Family
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Technical and Miscellaneous Revenue Act
of 1988 (P.L. 100-647)
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101-239) and Omnibus Budget Reconcil-
iation Act of 1991 (P.L. 101-508)

314.039 Application of P.L. 102-2, Comprehensive
National Energy Policy Act of 1992 (P.L.
102-486), Unemployment Compensation
Amendments of 1992 (P.L. 102-318), Tax
Extension Act of 1991 (P.L. 102-227) and
Emergency Unemployment Compensation
Act of 1991 (P.L. 102-164)

314.041 Application of Revenue Reconciliation Act
of 1993 (P.L. 103-66), the Uruguay Round
Agreements Act (P.L. 103-465) and P.L.
104-7

314.043 Application of ICC Termination Act of
1995 (P.L. 104-88), P.L. 104-117, Omnibus
Consolidated Rescissions and Appropri-
ations Act of 1996 (P.L. 104-134), Small
Business Job Protection Act of 1996 (P.L.
104-188), Health Insurance Portability and
Accountability Act of 1996 (P.L. 104-191)
and Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
(P.L. 104-193)

314.045 Application of Taxpayer Relief Act of 1997
(P.L. 105-34), Taxpayer Browsing Pro-
tection Act (P.L. 105-35), Balanced Budget
Act of 1997 (P.L. 105-33), Internal Revenue
Service Restructuring and Reform Act of
1998 (P.L. 105-206), Transportation Equity
Act for the 21st Century (P.L. 105-178) and
Tax and Trade Relief Extension Act of
1998 (P.L. 105-277)

314.047 Application of Tax Relief Extension Act
of 1999 (P.L. 106-170) and FSC Repeal and
Extraterritorial Income Exclusion Act of
2000 (P.L. 106-519)

314.049 Application of Economic Growth and Tax
Relief Reconciliation Act of 2001 (P.L.
107-16) and Job Creation and Worker As-
sistance Act of 2002 (P.L. 107-147)

314.051 Application of Veterans Benefit Act of
2002 (P.L. 107-330), Jobs and Growth Tax
Relief Reconciliation Act of 2003 (P.L.
108-27), Military Family Tax Relief Act of
2003 (P.L. 108-121), Working Families Tax
Relief Act of 2004 (P.L. 108-311) and Amer-
ican Jobs Creation Act of 2004
(P.L. 108-357)

314.053 Application of Deficit Reduction Act of
2005 (P.L. 109-171), Tax Increase Pre-
vention and Reconciliation Act of 2005
(P.L. 109-222) and Pension Protection Act
of 2006 (P.L. 109-280)

314.075 Evading requirements of law prohibited
314.078 Determination of tax credit amounts
314.080 Venue on failure to comply with law
314.085 Taxable year; rules
314.088 Discharge of tax liability when taxpayer

dies while performing military service
314.091 Abeyance of tax during periods of active

duty military service

ADJUSTMENT OF RETURNS
314.105 Definitions for ORS 314.105 to 314.135
314.115 Adjustment to correct effect of certain

errors; use limited
314.125 When adjustment may be made
314.135 Computation; method of adjustment;

credit or setoff limited; recovery after
payment limited

314.140 Adjustment of returns of related taxpay-
ers after reallocation of income or de-
duction on federal return

POLLUTION CONTROL FACILITIES
314.255 Collection of taxes due after revocation

of certification of pollution control facil-
ity; exceptions to tax relief allowed for
pollution control facility

LOBBYING EXPENDITURES
314.256 Lobbying expenditures; proxy tax; rules

CONVEYANCE OF REAL PROPERTY
INTEREST

314.258 Conveyance of real property interest;
withholding by authorized agent

REMICS AND FASITS
314.260 Taxation of real estate mortgage invest-

ment conduits
314.265 Taxation of financial asset securitization

investment trusts

METHODS OF ACCOUNTING AND
REPORTING INCOME

314.276 Method of accounting
314.280 Allocation of income of financial organ-

ization or public utility from business
within and without state; rules; alterna-
tive apportionment for electing utilities
or telecommunications taxpayers
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314.287 Costs allocable to inventory
314.295 Apportionment or allocation where two

or more organizations, trades or busi-
nesses are owned or controlled by the
same interests

314.297 Election for alternative determination of
farm income; computation of income;
rules

314.300 Passive activity loss; determination;
treatment; rules

314.302 Interest on deferred tax liabilities with
respect to installment obligations; rules

314.306 Income from discharge of indebtedness;
bankruptcy; insolvency

314.307 Definitions; reportable transactions
314.308 Reportable transactions; rules

LIABILITY OF TRANSFEREE
 OR OWNER OF TRUST

314.310 Liability of transferee of taxpayer for
taxes imposed on taxpayer

314.330 Lien if grantor or other person deter-
mined to be owner of trust

RETURNS
314.355 Returns when tax year changed
314.360 Information returns
314.362 Filing return on magnetic media or other

machine-readable form; rules
314.370 Department requiring return or supple-

mentary return
314.380 Furnishing copy of federal or other state

return or report; action required when
return filed or changed or tax assessed

314.385 Form of returns; time for filing; alterna-
tive filing formats; rules

314.395 Time for payment of tax; interest on de-
layed return

314.397 Manner of payment
314.400 Penalty for failure to file report or return

or to pay tax when due; interest; limita-
tion on penalty

314.401 De minimis tax payment not required
314.402 Understatement of taxable income; pen-

alty; waiver of penalty
314.403 Listed transaction understatement; pen-

alty
314.404 Penalty for failure to report reportable

transaction
314.406 Penalty for promotion of abusive tax

shelter

COLLECTING DELINQUENT TAXES;
 LIENS; INTEREST AND ADDITIONS

 TO TAX; REFUNDS
314.407 Assessment of taxes owing but not sub-

mitted with return; time of assessment;
recording of warrant

314.410 Time limit for notice of deficiency; cir-
cumstances when claim for refund may
be reduced after time limit; time limit for
refund or notice of deficiency for pass-
through entity items

314.412 Issuing of notice of deficiency attributable
to involuntary conversion; time limit

314.415 Refunds; interest; credits
314.417 Unpaid tax or withholding lien at time of

assessment

314.419 Foreclosure of lien
314.421 When lien valid
314.423 Status of lien
314.425 Examining books, records or persons
314.430 Warrant for collection of taxes
314.440 Tax as debt; termination of taxable period

and immediate assessment of tax
314.466 Audits, deficiencies, assessments, refunds

and appeals governed by ORS chapter 305
314.469 Treatment of moneys collected under ORS

314.406

ESTIMATED TAX PROCEDURE
314.505 Estimate of tax liability by corporations;

rules
314.515 Installment schedule for payment of esti-

mated tax
314.518 Estimated tax payments by electronic

funds transfer; phase-in; rules
314.520 State agency authority over certain elec-

tronic funds transfer payments
314.525 Underpayment of estimated tax; interest;

nonapplicability of penalties

DIVISION OF INCOME
 FOR TAX PURPOSES

(General Provisions)
314.605 Short title; construction
314.606 Status of ORS 314.605 to 314.675 when in

conflict with Multistate Tax Compact
314.610 Definitions for ORS 314.605 to 314.675
314.615 When allocation of income from business

activity required
314.620 When taxpayer is considered taxable in

another state

(Allocation of Nonbusiness Income)
314.625 Certain nonbusiness income to be allo-

cated
314.630 Allocation to this state of net rents and

royalties
314.635 Allocation to this state of capital gains

and losses
314.640 Allocation to this state of interest and

dividends
314.642 Allocation to this state of lottery prizes
314.645 Allocation to this state of patent and

copyright royalties

(Apportionment of Business Income)
314.647 Policy
314.650 Business income apportionment
314.655 Determination of property factor
314.660 Determination of payroll factor
314.665 Determination of sales factor; inclusions

and exclusions; definitions

(Procedure Where Ordinary
 Determination Not Satisfactory)

314.670 Additional methods to determine extent
of business activity in this state; rules

(Apportionment of Net Loss)
314.675 Apportionment of net loss; net loss de-

duction; limitations
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(Apportionment of Income
 of Interstate Broadcasters)

314.680 Definitions for ORS 314.680 to 314.690; rules
314.682 Method of apportionment of interstate

broadcaster income
314.684 Determination of sales factor
314.686 Determination of net income attributable

to business done in state
314.688 Rules
314.690 Scope of provisions

(Application)
314.695 Application of ORS 314.280 and 314.605 to

314.675

EFFECT OF
 MULTISTATE TAX COMPACT

314.705 Computation of tax when income reported
as percentage of sales volume

314.710 Application to allocation and apportion-
ment of income

TAXATION OF PARTNERSHIPS
 AND S CORPORATIONS

(Partnerships)
314.712 Partnerships not subject to income tax;

exceptions
314.714 Character of partnership income; proce-

dure if partner′s treatment of item in-
consistent with partnership treatment;
rules

314.716 Basis of partner′s interest; gain or loss on
sale; election to adjust basis

314.718 Treatment of contributions to partnership
314.720 Treatment of distributions from partner-

ship
314.722 Publicly traded partnerships taxed as cor-

porations
314.723 Electing large partnerships subject to tax;

rules
314.724 Information return; penalty; rules
314.726 Application of ORS 314.724
314.727 Disclosure of partnership items to partner

(S Corporations)
314.730 “C corporation” and “S corporation” de-

fined for this chapter and ORS chapters
316, 317 and 318

314.732 Taxation of S corporation; application of
Internal Revenue Code; carryforward and
carryback

314.734 Taxation of shareholder′s income; compu-
tation; character of income, gain, loss or
deduction

314.736 Treatment of distributions by S corpo-
ration

314.738 Employee fringe benefits; foreign income
314.740 Tax on built-in gain
314.742 Tax on excess net passive income
314.744 S corporation or shareholder elections;

rules
314.746 Application of sections 1377 and 1379 of

Internal Revenue Code
314.749 Disclosure of S corporation items to

shareholder
314.750 Recapture of LIFO benefits
314.752 Business tax credits; allowance to share-

holders; rules
(Temporary provisions relating to nonres-
ident return by shareholder or partner are
compiled as notes following ORS 314.752)

PASS-THROUGH ENTITIES
314.775 Definitions for ORS 314.775 to 314.784
314.778 Composite returns of pass-through enti-

ties; election; effect of election on non-
resident owners

314.781 Withholding; required returns and state-
ments; pass-through entity liability

314.784 Circumstances when pass-through entity
withholding is not required; rules

ADMINISTRATIVE PROVISIONS
314.805 Department to administer and enforce

laws; enforcement districts; branch offices
314.810 Administering oaths and taking acknowl-

edgments
314.815 Rules and regulations
314.835 Divulging particulars of returns and re-

ports prohibited
314.840 Disclosure of information; persons to

whom information may be furnished
314.845 Certificate of department as evidence
314.850 Statistics
314.855 Rewards for information
314.860 Disclosure of elderly rental assistance in-

formation to assist in recovery of public
assistance overpayments; requests for in-
formation public record

314.865 Use of certain information for private
benefit prohibited

314.870 Time for performing certain acts post-
poned by reason of service in a combat
zone

PENALTIES
314.991 Penalties
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314.002 [Repealed by 1953 c.310 §3]
314.004 [Repealed by 1953 c.310 §3]
314.006 [Repealed by 1953 c.310 §3]
314.008 [Repealed by 1953 c.310 §3]
314.010 [Repealed by 1953 c.310 §3]

GENERAL PROVISIONS
314.011 Definitions; conformance with

federal income tax law. (1) As used in this
chapter, unless the context requires other-
wise, “department” means the Department of
Revenue.

(2) As used in this chapter:
(a) Any term has the same meaning as

when used in a comparable context in the
laws of the United States relating to federal
income taxes, unless a different meaning is
clearly required or the term is specifically
defined in this chapter.

(b) Except where the Legislative Assem-
bly has provided otherwise, a reference to
the laws of the United States or to the In-
ternal Revenue Code refers to the laws of the
United States or to the Internal Revenue
Code as they are amended and in effect:

(A) On December 31, 2006; or
(B) If related to the definition of taxable

income, as applicable to the tax year of the
taxpayer.

(c) With respect to ORS 314.105, 314.256
(relating to proxy tax on lobbying expendi-
tures), 314.260 (1)(b), 314.265 (1)(b), 314.302,
314.306, 314.330, 314.360, 314.362, 314.385,
314.402, 314.410, 314.412, 314.525, 314.742 (7),
314.750 and 314.752 and other provisions of
this chapter, except those described in para-
graph (b) of this subsection, any reference to
the laws of the United States or to the In-
ternal Revenue Code means the laws of the
United States relating to income taxes or the
Internal Revenue Code as they are amended
on or before December 31, 2006, even when
the amendments take effect or become oper-
ative after that date, except where the Leg-
islative Assembly has specifically provided
otherwise.

(3) Insofar as is practicable in the ad-
ministration of this chapter, the department
shall apply and follow the administrative and
judicial interpretations of the federal income
tax law. When a provision of the federal in-
come tax law is the subject of conflicting
opinions by two or more federal courts, the
department shall follow the rule observed by
the United States Commissioner of Internal
Revenue until the conflict is resolved. Noth-
ing contained in this section limits the right
or duty of the department to audit the return
of any taxpayer or to determine any fact re-
lating to the tax liability of any taxpayer.

(4) When portions of the Internal Re-
venue Code incorporated by reference as
provided in subsection (2) of this section re-
fer to rules or regulations prescribed by the
Secretary of the Treasury, then such rules
or regulations shall be regarded as rules
adopted by the department under and in ac-
cordance with the provisions of this chapter,
whenever they are prescribed or amended.

(5)(a) When portions of the Internal Re-
venue Code incorporated by reference as
provided in subsection (2) of this section are
later corrected by an Act or a Title within
an Act of the United States Congress desig-
nated as an Act or Title making technical
corrections, then notwithstanding the date
that the Act or Title becomes law, those
portions of the Internal Revenue Code, as so
corrected, shall be the portions of the In-
ternal Revenue Code incorporated by refer-
ence as provided in subsection (2) of this
section and shall take effect, unless other-
wise indicated by the Act or Title (in which
case the provisions shall take effect as indi-
cated in the Act or Title), as if originally in-
cluded in the provisions of the Act being
technically corrected. If, on account of this
subsection, any adjustment is required to an
Oregon return that would otherwise be pre-
vented by operation of law or rule, the ad-
justment shall be made, notwithstanding any
law or rule to the contrary, in the manner
provided under ORS 314.135.

(b) As used in this subsection, “Act or
Title” includes any subtitle, division or other
part of an Act or Title. [1957 c.632 §40; 1965 c.152
§24; 1971 c.215 §8; 1977 c.870 §39; 1987 c.293 §50; 1989
c.625 §25; 1991 c.457 §16; 1993 c.726 §10; 1995 c.556 §20;
1997 c.325 §32; 1997 c.839 §48; 1999 c.90 §1; 1999 c.224 §9;
2001 c.660 §32; 2003 c.77 §10; 2005 c.94 §74; 2005 c.519 §8;
2005 c.832 §23; 2007 c.614 §10]

314.012 [Repealed by 1953 c.310 §3]
314.013 [2003 c.704 §4; repealed by 2005 c.533 §5]
314.014 [Repealed by 1953 c.310 §3]

314.015 Soccer referees considered in-
dependent contractors. Notwithstanding
ORS 314.013, for purposes of ORS chapter
316, a person serving as a referee or assis-
tant referee in a youth or adult recreational
soccer match shall be considered to be an
independent contractor. [2005 c.94 §73]

Note: 314.013 was repealed by section 5, chapter
533, Oregon Laws 2005. The text of 314.015 was not
amended by enactment of the Legislative Assembly to
reflect the repeal. Editorial adjustment of 314.015 for the
repeal of 314.013 has not been made.

314.016 [Repealed by 1953 c.310 §3]
314.018 [Repealed by 1953 c.310 §3]
314.020 [Repealed by 1953 c.310 §3]

314.021 Application of chapter. Except
where the context requires otherwise, this
chapter is applicable to all laws of this state
imposing taxes upon or measured by net in-
come. [1957 c.632 §2; 1961 c.176 §3; 1965 c.152 §25; 1971
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c.215 §9; 1977 c.870 §40; 1987 c.293 §51; 1989 c.625 §26;
1995 c.79 §153; 1995 c.556 §21]

Note: Chapter 99, Oregon Laws 2007, is the subject
of a referendum petition that may be filed with the
Secretary of State not later than September 26, 2007. If
the referendum petition is filed with the required num-
ber of signatures of electors, chapter 99, Oregon Laws
2007, will be submitted to the people for their approval
or rejection at the regular general election held on No-
vember 4, 2008. If approved by the people at the general
election, chapter 99, Oregon Laws 2007, takes effect De-
cember 4, 2008. If the referendum petition is not filed
with the Secretary of State or does not contain the re-
quired number of signatures of electors, chapter 99, Or-
egon Laws 2007, takes effect January 1, 2008. Sections
10 and 11, chapter 99, Oregon Laws 2007, provide:

Sec. 10. Section 11 of this 2007 Act is added to and
made a part of ORS chapter 314. [2007 c.99 §10]

Sec. 11. This chapter applies to partners in a do-
mestic partnership, as defined in section 3 of this 2007
Act [note under 106.990], and surviving partners as if
federal income tax law recognized a domestic partner-
ship in the same manner as Oregon law. [2007 c.99 §11]

314.022 [Repealed by 1953 c.310 §3]
314.024 [Repealed by 1953 c.310 §3]
314.026 [Repealed by 1953 c.310 §3]
314.028 [Repealed by 1953 c.310 §3]

314.029 Application of Deficit Re-
duction Act of 1984 (P.L. 98-369) and
Simplification of Imputed Interest Rules
of 1985 (P.L. 99-121) to personal income
tax. (1)(a) Notwithstanding ORS 316.012
(1983 Replacement Part), and subject to all
other provisions of ORS chapter 316 in effect
and applicable to transactions occurring on
or after January 1, 1984, the Deficit Re-
duction Act of 1984 (P.L. 98-369) insofar as
it applies to transactions occurring on or af-
ter January 1, 1984, shall apply to the same
transactions for Oregon tax purposes.

(b) Notwithstanding ORS 316.012 (1985
Replacement Part), and subject to all other
provisions of ORS chapter 316 in effect and
applicable to transactions occurring on or
after January 1, 1985, the Act described as
the Simplification of Imputed Interest Rules
of 1985 (P.L. 99-121) insofar as it applies to
transactions occurring on or after January
1, 1985, shall apply to the same transactions
for Oregon tax purposes. The amendments by
the Act described as the Simplification of
Imputed Interest Rules of 1985 (P.L. 99-121)
to section 168 of the Internal Revenue Code
apply to property placed in service after May
8, 1985, but do not apply to property to which
section 105(b)(2) and (3) of the Act (P.L.
99-121) apply.

(2)(a) If a deficiency is assessed against
any taxpayer for a tax year for which sub-
section (1) of this section applies and the de-
ficiency, or any portion thereof, is
attributable to any retroactive treatment for
Oregon tax purposes given P.L. 98-369 or
99-121 under subsection (1) of this section,
then any interest or penalty assessed under

ORS chapter 305, 314 or 316 with respect to
the deficiency or portion shall be canceled.

(b) If a refund is due any taxpayer for a
tax year for which subsection (1) of this sec-
tion applies and the refund or any portion
thereof is due the taxpayer on account of any
retroactive treatment given P.L. 98-369 or
99-121 for Oregon tax purposes under sub-
section (1) of this section, then notwith-
standing ORS 314.415 or other law, the
refund shall be paid without interest.

(3)(a)(A) At the election of the taxpayer
and if the taxpayer is required to file an Or-
egon return for a tax year beginning in 1985,
any changes required on account of subsec-
tion (1)(a) of this section for a tax year be-
ginning prior to January 1, 1985, may be
made either by filing an amended return or
be made on a tax return filed for a tax year
beginning in 1985 in the manner determined
by the Department of Revenue by rule. An
election made under this paragraph shall ap-
ply to all changes required on account of
subsection (1)(a) of this section.

(B) Any changes required on account of
subsection (1)(b) of this section for a tax year
beginning prior to January 1, 1987, shall be
made by filing an amended return within the
time prescribed by law.

(b) Exercise of the election provided un-
der paragraph (a)(A) of this subsection shall
not operate to modify any election made on
the return to which the change relates or on
the return in which the change is made un-
less otherwise provided by the department by
rule.

(c) For purposes of paragraph (a)(A) of
this subsection, if a taxpayer is not required
to file an Oregon return for a tax year be-
ginning in 1985, the taxpayer shall reflect
the change in an amended return for the tax
year to which the change relates.

(d)(A) If a taxpayer fails to make an
election under paragraph (a)(A) of this sub-
section, the department shall make any
changes under paragraph (a)(A) of this sub-
section on the return to which the change
or changes relate within the period as speci-
fied for assessing a deficiency or claiming a
refund as otherwise provided by law with re-
spect to that return, or within one year after
a 1985 return is filed, whichever period ex-
pires later.

(B) If a taxpayer fails to file an amended
return under paragraph (a)(B) of this subsec-
tion, the department shall make any changes
under paragraph (a)(B) of this subsection on
the return to which the change or changes
relate within the period as specified for as-
sessing a deficiency or claiming a refund as
otherwise provided by law with respect to
that return, or within one year after a 1987
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return is filed, whichever period expires
later. [Formerly 316.021]

Note: 314.029 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

314.030 [Repealed by 1953 c.310 §3]

314.031 Application of Deficit Re-
duction Act of 1984 (P.L. 98-369) and
Simplification of Imputed Interest Rules
of 1985 (P.L. 99-121) to corporate excise
and income tax. (1)(a) Notwithstanding
ORS 317.010, 317.013 and 317.018 (all 1983
Replacement Part), and subject to all other
provisions of ORS chapters 317 and 318 in
effect and applicable to transactions occur-
ring on or after January 1, 1984, the Deficit
Reduction Act of 1984 (P.L. 98-369) insofar
as it applies to transactions occurring on or
after January 1, 1984, shall apply to the same
transactions for Oregon tax purposes.

(b) Notwithstanding ORS 317.010, 317.013
and 317.018 (all 1985 Replacement Part), and
subject to all other provisions of ORS chap-
ters 317 and 318 in effect and applicable to
transactions occurring on or after January
1, 1985, the Act described as the Simplifi-
cation of Imputed Interest Rules of 1985 (P.L.
99-121) insofar as it applies to transactions
occurring on or after January 1, 1985, shall
apply to the same transactions for Oregon
tax purposes. The amendments by the Act
described as the Simplification of Imputed
Interest Rules of 1985 (P.L. 99-121) to section
168 of the Internal Revenue Code apply to
property placed in service after May 8, 1985,
but do not apply to property to which section
105 (b)(2) and (3) of the Act (P.L. 99-121) ap-
ply.

(2)(a) If a deficiency is assessed against
any taxpayer for a tax year for which sub-
section (1) of this section applies and the de-
ficiency, or any portion thereof, is
attributable to any retroactive treatment for
Oregon tax purposes given P.L. 98-369 or
99-121 under subsection (1) of this section,
then any interest or penalty assessed under
ORS chapter 305, 314, 317 or 318 with re-
spect to the deficiency or portion shall be
canceled.

(b) If a refund is due any taxpayer for a
tax year for which subsection (1) of this sec-
tion applies and the refund or any portion
thereof is due the taxpayer on account of any
retroactive treatment given P.L. 98-369 or
99-121 for Oregon tax purposes under sub-
section (1) of this section, then notwith-
standing ORS 314.415 or other law, the
refund shall be paid without interest.

(3)(a)(A) At the election of the taxpayer
and if the taxpayer is required to file an Or-
egon return for a tax year beginning in 1985,

any changes required on account of subsec-
tion (1)(a) of this section for a tax year be-
ginning prior to January 1, 1985, may be
made either by filing an amended return or
be made on a tax return filed for a tax year
beginning in 1985 in the manner determined
by the Department of Revenue by rule. An
election made under this paragraph shall ap-
ply to all changes required on account of
subsection (1)(a) of this section.

(B) Any changes required on account of
subsection (1)(b) of this section for a tax year
beginning prior to January 1, 1987, shall be
made by filing an amended return within the
time prescribed by law.

(b) Exercise of the election provided un-
der paragraph (a)(A) of this subsection shall
not operate to modify any election made on
the return to which the change relates or on
the return in which the change is made un-
less otherwise provided by the department by
rule.

(c) For purposes of paragraph (a)(A) of
this subsection, if a taxpayer is not required
to file an Oregon return for a tax year be-
ginning in 1985, the taxpayer shall reflect
the change in an amended return for the tax
year to which the change relates.

(d)(A) If a taxpayer fails to make an
election under paragraph (a)(A) of this sub-
section, the department shall make any
changes under paragraph (a)(A) of this sub-
section on the return to which the change
or changes relate within the period as speci-
fied for assessing a deficiency or claiming a
refund as otherwise provided by law with re-
spect to that return, or within one year after
a 1985 return is filed, whichever period ex-
pires later.

(B) If a taxpayer fails to file an amended
return under paragraph (a)(B) of this subsec-
tion, the department shall make any changes
under paragraph (a)(B) of this subsection on
the return to which the change or changes
relate within the period as specified for as-
sessing a deficiency or claiming a refund as
otherwise provided by law with respect to
that return, or within one year after a 1987
return is filed, whichever period expires
later. [Formerly 317.021]

Note: 314.031 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

314.032 [Repealed by 1953 c.310 §3]

314.033 Application of federal Tax Re-
form Act of 1986 (P.L. 99-514). (1) For
purposes of subsections (2) to (15) of this
section, “TRA” means the federal Tax Re-
form Act of 1986 (P.L. 99-514).

(2) Unless the context requires otherwise,
the amendments, repeals and new matter
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contained in chapter 293, Oregon Laws 1987,
apply generally to tax years beginning on or
after January 1, 1987, or to transactions oc-
curring on or after January 1, 1987, in tax
years beginning on or after January 1, 1987.
However, certain changes made by the fed-
eral Tax Reform Act of 1986 (P.L. 99-514) and
adopted by the amendments to ORS 316.007,
316.012, 317.010, 317.013 and 317.018 by
sections 1, 2 and 31 to 33, chapter 293, Ore-
gon Laws 1987, apply for federal tax purposes
as follows:

(a) To tax years beginning prior to Janu-
ary 1, 1987;

(b) To transactions occurring before, on
or after December 31, 1986, in tax years
ending after that date; or

(c) To transactions occurring prior to
January 1, 1987, but with tax consequences
for federal purposes only for tax years be-
ginning after December 31, 1986.

(3) The changes described in subsection
(2)(a) of this section, if otherwise applicable
for Oregon tax purposes, shall apply to and
are specifically adopted for tax years begin-
ning prior to January 1, 1987.

(4) The changes described in subsection
(2)(b) and (c) of this section if otherwise ap-
plicable for Oregon tax purposes, shall apply
to and are specifically adopted for transac-
tions occurring before, on or after December
31, 1986, in tax years ending after December
31, 1986, or beginning after December 31,
1986, whichever is applicable.

(5) The changes described in subsections
(3) and (4) of this section are exemplified by,
but are specifically not limited to the follow-
ing:

(a) The amendments made by section 122
of the TRA (relating to charitable and em-
ployee achievement awards) which apply to
prizes and awards granted after December 31,
1986.

(b) The amendments by section 123 of the
TRA (relating to scholarships and fellow-
ships) which apply to tax years beginning af-
ter December 31, 1986, but only in the case
of scholarships and fellowships granted after
August 16, 1986.

(c) The amendments to the Internal Re-
venue Code relating to depreciation and the
expensing of certain depreciable business as-
sets by sections 201 and 202 of the TRA
which apply generally for property placed in
service on or after January 1, 1987, in tax
years ending on or after that date. However,
if an election is made under section
203(a)(1)(B) of the TRA, that election shall
be considered to be made for Oregon tax
purposes. In addition, the transitional rules
contained in sections 203 and 204 of the TRA

shall apply for Oregon purposes to the extent
they can be made applicable, in the same
manner as for federal tax purposes.

(d) Section 611 of the TRA (reducing the
dividends received deduction for corpo-
rations) which applies to dividends received
or accrued after December 31, 1986, in tax
years ending after that date. In conjunction
with this paragraph, the amendments to ORS
317.267 by chapter 293, Oregon Laws 1987,
apply to dividends received or accrued after
December 31, 1986, in tax years ending after
that date.

(e) Section 1103 of the TRA (relating to
the deduction for a spousal IRA), which ap-
plies to tax years beginning before, on or af-
ter December 31, 1985.

(f) Section 1708(a) of the TRA (relating
to Vietnam MIA′s) which applies to tax years
beginning after December 31, 1982.

(6) If the TRA allows or requires an ad-
justment to the federal tax return filed for a
tax year beginning prior to January 1, 1987,
and such an adjustment is made, the adjust-
ment (if adopted for Oregon tax purposes)
shall also be made to the corresponding Ore-
gon return notwithstanding any law or rule
to the contrary, in the manner provided un-
der ORS 314.135.

(7) If certain transactions are grandfa-
thered by the TRA or the changes in the
federal law made by the TRA are otherwise
made inapplicable to those transactions, the
same treatment shall be given those transac-
tions for Oregon tax purposes unless other-
wise provided under ORS chapter 316, 317,
318 or other law governing the determination
of Oregon personal income and Oregon cor-
porate excise and income taxes.

(8) Subsections (2) to (6) of this section
do not apply to the amendments to ORS
316.021 and 317.021 by chapter 293, Oregon
Laws 1987.

(9) Subsections (2) to (6) of this section
do not apply to the amendments to ORS
267.380, 307.380 and 310.630 made by sections
65, 66 and 69, chapter 293, Oregon Laws
1987.

(10) The amendments to ORS 310.630 by
section 66, chapter 293, Oregon Laws 1987,
apply to property taxes billed or rent consti-
tuting property taxes paid in calendar years
beginning on or after January 1, 1987.

(11) Subsections (2) to (6) of this section
do not apply to the amendments creating a
new paragraph (c) of subsection (3) of ORS
316.680. The amendments to ORS 316.680 by
section 23, chapter 293, Oregon Laws 1987,
creating a new paragraph (c) of subsection
(3) of ORS 316.680 apply to tax years begin-
ning on or after January 1, 1986.
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(12) ORS 316.588 and the amendments to
ORS 314.525, 316.579 and 316.587 by sections
22, 22a and 61a, chapter 293, Oregon Laws
1987, first apply to estimated tax payments
due for tax years beginning on or after Jan-
uary 1, 1988.

(13) ORS 316.683 first applies to distrib-
utions made by regulated investment com-
panies or fiduciaries, including banks,
savings associations or credit unions, to the
taxpayer for taxable years of the taxpayer
beginning on or after January 1, 1987.

(14) Subsections (2) to (6) of this section
do not apply to the amendments to ORS
314.385 and 314.395 by sections 59a and 59b,
chapter 293, Oregon Laws 1987. The amend-
ments to ORS 314.385 and 314.395 by sections
59a and 59b, chapter 293, Oregon Laws 1987,
apply to tax years beginning on or after
January 1, 1988.

(15) The amendments to ORS 317.476 by
section 45d, chapter 293, Oregon Laws 1987,
first apply to losses occurring in tax years
beginning on or after January 1, 1987.
[Formerly 316.023; 1997 c.99 §17]

Note: 314.033, 314.035, 314.037, 314.039 and 314.041
were enacted into law by the Legislative Assembly but
were not added to or made a part of ORS chapter 314
or any series therein by legislative action. See Preface
to Oregon Revised Statutes for further explanation.

Note: Legislative Counsel has substituted “chapter
293, Oregon Laws 1987,” for the words “this Act” in
sections 71, 72 and 73, chapter 293, Oregon Laws 1987,
compiled as 316.023 and renumbered 314.033 in 1993.
Specific ORS references have not been substituted, pur-
suant to 173.160. These sections may be determined by
referring to the 1987 Comparative Section Table located
in Volume 20 of ORS.

314.034 [Repealed by 1953 c.310 §3]

314.035 Application of Omnibus Bud-
get Reconciliation Act of 1987 (P.L.
100-203), Family Support Act of 1988 (P.L.
100-485) and Technical and Miscellaneous
Revenue Act of 1988 (P.L. 100-647). (1) Ex-
cept as provided in subsections (2) to (4) of
this section and sections 83 to 92, chapter
625, Oregon Laws 1989, the amendments by
chapter 625, Oregon Laws 1989, apply to
transactions or activities occurring on or af-
ter January 1, 1989, in tax years beginning
on or after January 1, 1989.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended by the Tax Reform Act of 1986 (P.L.
99-514) and other Acts, relative to those
dates, contained in the Omnibus Budget Re-
conciliation Act of 1987 (P.L. 100-203) shall
apply for Oregon personal income and corpo-
rate excise and income tax purposes, to the
extent they can be made applicable, in the
same manner as they are applied under the
federal Internal Revenue Code and related
federal law.

(3) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended by the Tax Reform Act of 1986 (P.L.
99-514) and other Acts, relative to those
dates, contained in the Family Support Act
of 1988 (P.L. 100-485) shall apply for Oregon
personal income and corporate excise and
income tax purposes, to the extent they can
be made applicable, in the same manner as
they are applied under the federal Internal
Revenue Code and related federal law.

(4) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended by the Tax Reform Act of 1986 (P.L.
99-514) and other Acts, relative to those
dates, contained in the Technical and Mis-
cellaneous Revenue Act of 1988 (P.L. 100-647)
shall apply for Oregon personal income and
corporate excise and income tax purposes, to
the extent they can be made applicable, in
the same manner as they are applied under
the federal Internal Revenue Code and re-
lated federal law.

(5)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 1989, and the deficiency, or any
portion thereof, is attributable to any retro-
active treatment under chapter 625, Oregon
Laws 1989, then any interest or penalty as-
sessed under ORS chapter 305, 314, 316, 317
or 318 with respect to the deficiency or por-
tion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 1989,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under chapter 625, Oregon Laws
1989, then notwithstanding ORS 314.415 or
other law, the refund shall be paid without
interest.

(c) Any changes required on account of
chapter 625, Oregon Laws 1989, for a tax
year beginning prior to January 1, 1989, shall
be made by filing an amended return within
the time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the change or
changes relate within the period as specified
for issuing a notice of deficiency or claiming
a refund as otherwise provided by law with
respect to that return, or within one year
after a 1989 return is filed, whichever period
expires later. [1989 c.625 §82]

Note: See first note under 314.033.
Note: Legislative Counsel has substituted “chapter

625, Oregon Laws 1989,” for the words “this Act” in
section 82, chapter 625, Oregon Laws 1989, compiled as
314.035. Specific ORS references have not been substi-
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tuted, pursuant to 173.160. These sections may be deter-
mined by referring to the 1989 Comparative Section
Table located in Volume 20 of ORS.

314.036 [Repealed by 1953 c.310 §3]

314.037 Application of P.L. 101-140,
Omnibus Budget Reconciliation Act of
1989 (P.L. 101-239) and Omnibus Budget
Reconciliation Act of 1991 (P.L. 101-508).
(1) Except as provided in subsection (2) of
this section and sections 25a to 32, chapter
457, Oregon Laws 1991, the new material and
amendments by chapter 457, Oregon Laws
1991, apply to transactions or activities oc-
curring on or after January 1, 1991, in tax
years beginning on or after January 1, 1991.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended, relative to those dates, contained
in P.L. 101-140, the Omnibus Budget Recon-
ciliation Act of 1989 (P.L. 101-239) and the
Omnibus Budget Reconciliation Act of 1990
(P.L. 101-508) shall apply for Oregon personal
income and corporate excise and income tax
purposes, to the extent they can be made ap-
plicable, in the same manner as they are ap-
plied under the federal Internal Revenue
Code and related federal law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 1991, and the deficiency, or any
portion thereof, is attributable to any retro-
active treatment under chapter 457, Oregon
Laws 1991, then any interest or penalty as-
sessed under ORS chapter 305, 314, 316, 317
or 318 with respect to the deficiency or por-
tion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 1991,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under chapter 457, Oregon Laws
1991, then notwithstanding ORS 314.415 or
other law, the refund or portion thereof shall
be paid without interest.

(c) Any changes required on account of
chapter 457, Oregon Laws, 1991, for a tax
year beginning prior to January 1, 1991, shall
be made by filing an amended return within
the time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the change or
changes relate within the period as specified
for issuing a notice of deficiency or claiming
a refund as otherwise provided by law with
respect to that return, or within one year
after a 1991 return is filed, whichever period
expires later. [1991 c.457 §25]

Note: See first note under 314.033.

Note: Legislative Counsel has substituted “chapter
457, Oregon Laws 1991,” for the words “this Act” in
section 25, chapter 457, Oregon Laws 1991, compiled as
314.037. Specific ORS references have not been substi-
tuted, pursuant to 173.160. These sections may be deter-
mined by referring to the 1991 Comparative Section
Table located in Volume 20 of ORS.

314.038 [Repealed by 1953 c.310 §3]

314.039 Application of P.L. 102-2,
Comprehensive National Energy Policy
Act of 1992 (P.L. 102-486), Unemployment
Compensation Amendments of 1992 (P.L.
102-318), Tax Extension Act of 1991 (P.L.
102-227) and Emergency Unemployment
Compensation Act of 1991 (P.L. 102-164).
(1) Except as specifically provided otherwise,
the new material enacted, amendments and
repeals made by chapter 726, Oregon Laws
1993, apply to transactions or activities oc-
curring on or after January 1, 1993, in tax
years beginning on or after January 1, 1993.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended, relative to those dates, contained
in P.L. 102-2, the Comprehensive National
Energy Policy Act of 1992 (P.L. 102-486), the
Unemployment Compensation Amendments
of 1992 (P.L. 102-318), the Tax Extension Act
of 1991 (P.L. 102-227) and the Emergency
Unemployment Compensation Act of 1991
(P.L. 102-164) shall apply for Oregon personal
income and corporate excise and income tax
purposes, to the extent they can be made ap-
plicable, in the same manner as they are ap-
plied under the federal Internal Revenue
Code and related federal law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 1993, and the deficiency, or any
portion thereof, is attributable to any retro-
active treatment under chapter 726, Oregon
Laws 1993, then any interest or penalty as-
sessed under ORS chapter 305, 314, 316, 317
or 318 with respect to the deficiency or por-
tion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 1993,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under chapter 726, Oregon Laws
1993, then notwithstanding ORS 314.415 or
other law, the refund or portion thereof shall
be paid without interest.

(c) Any changes required on account of
chapter 726, Oregon Laws 1993, for a tax
year beginning prior to January 1, 1993, shall
be made by filing an amended return within
the time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the change or
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changes relate within the period as specified
for issuing a notice of deficiency or claiming
a refund as otherwise provided by law with
respect to that return, or within one year
after a 1993 return is filed, whichever period
expires later. [1993 c.726 §53]

Note: See first note under 314.033.
Note: Legislative Counsel has substituted “chapter

726, Oregon Laws 1993,” for the words “this Act” in
section 53, chapter 726, Oregon Laws 1993, compiled as
314.039. Specific ORS references have not been substi-
tuted, pursuant to 173.160. These sections may be deter-
mined by referring to the 1993 Comparative Section
Table located in Volume 20 of ORS.

314.040 [Repealed by 1953 c.310 §3]

314.041 Application of Revenue Recon-
ciliation Act of 1993 (P.L. 103-66), the
Uruguay Round Agreements Act (P.L.
103-465) and P.L. 104-7. (1) Except as pro-
vided in subsection (2) of this section, ORS
314.304 and sections 7, 7a, 28, 38 and 40,
chapter 556, Oregon Laws 1995, the new ma-
terial enacted and amendments and repeals
made by chapter 556, Oregon Laws 1995, ap-
ply to transactions or activities occurring on
or after January 1, 1995, in tax years begin-
ning on or after January 1, 1995.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended, relative to those dates, contained
in the Revenue Reconciliation Act of 1993
(P.L. 103-66), the Uruguay Round Agreements
Act (P.L. 103-465) or P.L. 104-7 shall apply
for Oregon personal income and corporate
excise and income tax purposes, to the extent
they can be made applicable, in the same
manner as they are applied under the federal
Internal Revenue Code and related federal
law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 1995, and the deficiency, or any
portion thereof, is attributable to any retro-
active treatment under chapter 556, Oregon
Laws 1995, then any interest or penalty as-
sessed under ORS chapter 305, 314, 315, 316,
317 or 318 with respect to the deficiency or
portion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 1995,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under chapter 556, Oregon Laws
1995, then notwithstanding ORS 314.415 or
other law, the refund or portion thereof shall
be paid without interest.

(c) Any changes required on account of
chapter 556, Oregon Laws 1995, for a tax
year beginning before January 1, 1995, shall
be made by filing an amended return within
the time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the change or
changes relate within the period specified for
issuing a notice of deficiency or claiming a
refund as otherwise provided by law with re-
spect to that return, or within one year after
a 1995 return is filed, whichever period ex-
pires later. [1995 c.556 §39]

Note: See first note under 314.033.
Note: 314.304 was repealed by section 34, chapter

21, Oregon Laws 1999. The text of 314.041 was not
amended by enactment of the Legislative Assembly to
reflect the repeal. Editorial adjustment of 314.041 for the
repeal of 314.304 has not been made.

Note: Legislative Counsel has substituted “chapter
556, Oregon Laws 1995,” for the words “this Act” in
section 39, chapter 556, Oregon Laws 1995, compiled as
314.041. Specific ORS references have not been substi-
tuted pursuant to 173.160. These sections may be deter-
mined by referring to the 1995 Comparative Section
Table located in Volume 20 of ORS.

314.042 [Repealed by 1953 c.310 §3]

314.043 Application of ICC Termi-
nation Act of 1995 (P.L. 104-88), P.L.
104-117, Omnibus Consolidated Rescis-
sions and Appropriations Act of 1996
(P.L. 104-134), Small Business Job Pro-
tection Act of 1996 (P.L. 104-188), Health
Insurance Portability and Accountability
Act of 1996 (P.L. 104-191) and Personal
Responsibility and Work Opportunity Re-
conciliation Act of 1996 (P.L. 104-193). (1)
Except as specifically provided otherwise, the
new provisions enacted and amendments and
repeals of statutes made by chapter 839, Or-
egon Laws 1997, apply to transactions or ac-
tivities occurring on or after January 1, 1997,
in tax years beginning on or after January
1, 1997.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended, relative to those dates, contained
in the ICC Termination Act of 1995 (P.L.
104-88), P.L. 104-117, the Omnibus Consol-
idated Rescissions and Appropriations Act of
1996 (P.L. 104-134), the Small Business Job
Protection Act of 1996 (P.L. 104-188), the
Health Insurance Portability and Account-
ability Act of 1996 (P.L. 104-191) and the
Personal Responsibility and Work Opportu-
nity Reconciliation Act of 1996 (P.L. 104-193),
shall apply for Oregon personal income and
corporate excise and income tax purposes, to
the extent they can be made applicable, in
the same manner as they are applied under
the federal Internal Revenue Code and re-
lated federal law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 1997, and the deficiency, or any
portion thereof, is attributable to any retro-
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active treatment under chapter 839, Oregon
Laws 1997, then any interest or penalty as-
sessed under ORS chapter 305, 314, 315, 316,
317 or 318 with respect to the deficiency or
portion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 1997,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under chapter 839, Oregon Laws
1997, then notwithstanding ORS 305.270 or
314.415 or other law, the refund or portion
thereof shall be paid without interest.

(c) Any changes required on account of
chapter 839, Oregon Laws 1997, for a tax
year beginning prior to January 1, 1997, shall
be made by filing an amended return within
the time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the change or
changes relate within the period specified for
issuing a notice of deficiency or claiming a
refund as otherwise provided by law with re-
spect to that return, or within one year after
a 1997 return is filed, whichever period ex-
pires later. [1997 c.839 §70; 1999 c.21 §32]

Note: 314.043 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Legislative Counsel has substituted “chapter
839, Oregon Laws 1997,” for the words “this Act” in
section 70, chapter 839, Oregon Laws 1997, compiled as
314.043. Specific ORS references have not been substi-
tuted, pursuant to 173.160. The sections for which sub-
stitution otherwise would be made may be determined
by referring to the 1997 Comparative Section Table lo-
cated in Volume 20 of ORS.

314.044 [Repealed by 1953 c.310 §3]

314.045 Application of Taxpayer Relief
Act of 1997 (P.L. 105-34), Taxpayer
Browsing Protection Act (P.L. 105-35),
Balanced Budget Act of 1997 (P.L. 105-33),
Internal Revenue Service Restructuring
and Reform Act of 1998 (P.L. 105-206),
Transportation Equity Act for the 21st
Century (P.L. 105-178) and Tax and Trade
Relief Extension Act of 1998 (P.L.
105-277). (1) Except as specifically provided
in sections 4, 4b, 20 and 25b, chapter 90, Or-
egon Laws 1999, the new provisions enacted
and amendments to statutes made by chapter
90, Oregon Laws 1999, apply to transactions
or activities occurring on or after January
1, 1999, in tax years beginning on or after
January 1, 1999.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as

amended, relative to those dates, contained
in the Taxpayer Relief Act of 1997 (P.L.
105-34), the Taxpayer Browsing Protection
Act (P.L. 105-35), the Balanced Budget Act
of 1997 (P.L. 105-33), the Internal Revenue
Service Restructuring and Reform Act of
1998 (P.L. 105-206), the Transportation Equity
Act for the 21st Century (P.L. 105-178) and
the Tax and Trade Relief Extension Act of
1998 (P.L. 105-277) shall apply for Oregon
personal income and corporate excise and
income tax purposes, to the extent they can
be made applicable, in the same manner as
they are applied under the federal Internal
Revenue Code and related federal law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 1999, and the deficiency, or any
portion thereof, is attributable to any retro-
active treatment under chapter 90, Oregon
Laws 1999, then any interest or penalty as-
sessed under ORS chapter 305, 314, 315, 316,
317 or 318 with respect to the deficiency or
portion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 1999,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under chapter 90, Oregon Laws
1999, then notwithstanding ORS 305.270 or
314.415 or other law, the refund or portion
thereof shall be paid without interest.

(c) Any changes required on account of
chapter 90, Oregon Laws 1999, for a tax year
beginning before January 1, 1999, shall be
made by filing an amended return within the
time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the changes re-
late within the period specified for issuing a
notice of deficiency or claiming a refund as
otherwise provided by law with respect to
that return, or within one year after a return
for a tax year beginning on or after January
1, 1999, and before January 1, 2000, is filed,
whichever period expires later. [1999 c.90 §37]

Note: 314.045 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Legislative Counsel has substituted “chapter
90, Oregon Laws 1999,” for the words “this 1999 Act” in
section 37, chapter 90, Oregon Laws 1999, compiled as
314.045. Specific ORS references have not been substi-
tuted, pursuant to 173.160. The sections for which sub-
stitution otherwise would be made may be determined
by referring to the 1999 Comparative Section Table lo-
cated in Volume 20 of ORS.

314.046 [Repealed by 1953 c.310 §3]
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314.047 Application of Tax Relief Ex-
tension Act of 1999 (P.L. 106-170) and FSC
Repeal and Extraterritorial Income Ex-
clusion Act of 2000 (P.L. 106-519). (1) The
amendments to statutes by sections 23 to 52,
chapter 660, Oregon Laws 2001, apply to
transactions or activities occurring on or af-
ter January 1, 2001, in tax years beginning
on or after January 1, 2001.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended, relative to those dates, contained
in the Tax Relief Extension Act of 1999 (P.L.
106-170) and the FSC Repeal and
Extraterritorial Income Exclusion Act of
2000 (P.L. 106-519), apply for Oregon personal
income and corporate excise and income tax
purposes, to the extent they can be made ap-
plicable, in the same manner as they are ap-
plied under the Internal Revenue Code and
related federal law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 2001, and the deficiency, or any
portion thereof, is attributable to any retro-
active treatment under the amendments to
statutes by sections 23 to 52, chapter 660,
Oregon Laws 2001, then any interest or pen-
alty assessed under ORS chapter 305, 314,
315, 316, 317 or 318 with respect to the defi-
ciency or portion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 2001,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under the amendments to statutes
by sections 23 to 52, chapter 660, Oregon
Laws 2001, then notwithstanding ORS
305.270 or 314.415 or other law, the refund
or portion thereof shall be paid without in-
terest.

(c) Any changes required on account of
the amendments to statutes by sections 23 to
52, chapter 660, Oregon Laws 2001, for a tax
year beginning before January 1, 2001, shall
be made by filing an amended return within
the time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the changes re-
late within the period specified for issuing a
notice of deficiency or claiming a refund as
otherwise provided by law with respect to
that return, or within one year after a return
for a tax year beginning on or after January
1, 2001, and before January 1, 2002, is filed,
whichever period expires later. [2001 c.660 §53]

Note: 314.047 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Legislative Counsel has substituted “chapter
660, Oregon Laws 2001,” for the words “of this 2001
Act” in section 53, chapter 660, Oregon Laws 2001,
compiled as 314.047. Specific ORS references have not
been substituted, pursuant to 173.160. The sections for
which substitution otherwise would be made may be
determined by referring to the 2001 Comparative Section
Table located in Volume 20 of ORS.

314.048 [Repealed by 1953 c.310 §3]

314.049 Application of Economic
Growth and Tax Relief Reconciliation Act
of 2001 (P.L. 107-16) and Job Creation and
Worker Assistance Act of 2002 (P.L.
107-147). (1) The amendments to statutes by
sections 1 to 22, chapter 77, Oregon Laws
2003, apply to transactions or activities oc-
curring on or after January 1, 2003, in tax
years beginning on or after January 1, 2003.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended, relative to those dates, contained
in the Economic Growth and Tax Relief Re-
conciliation Act of 2001 (P.L. 107-16) and the
Job Creation and Worker Assistance Act of
2002 (P.L. 107-147) apply for Oregon personal
income and corporate excise and income tax
purposes, to the extent they can be made ap-
plicable, in the same manner as they are ap-
plied under the Internal Revenue Code and
related federal law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 2003, and the deficiency, or any
portion thereof, is attributable to any retro-
active treatment under the amendments to
statutes by sections 1 to 22, chapter 77, Ore-
gon Laws 2003, then any interest or penalty
assessed under ORS chapter 305, 314, 315,
316, 317 or 318 with respect to the deficiency
or portion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 2003,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under the amendments to statutes
by sections 1 to 22, chapter 77, Oregon Laws
2003, then notwithstanding ORS 305.270 or
314.415 or other law, the refund or portion
thereof shall be paid without interest.

(c) Any changes required because of the
amendments to statutes by sections 1 to 22,
chapter 77, Oregon Laws 2003, for a tax year
beginning before January 1, 2003, shall be
made by filing an amended return within the
time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the changes re-
late within the period specified for issuing a
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notice of deficiency or claiming a refund as
otherwise provided by law with respect to
that return, or within one year after a return
for a tax year beginning on or after January
1, 2003, and before January 1, 2004, is filed,
whichever period expires later. [2003 c.77 §23]

Note: 314.049 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Legislative Counsel has substituted “chapter
77, Oregon Laws 2003,” for the words “this 2003 Act” in
section 23, chapter 77, Oregon Laws 2003, compiled as
314.049. Specific ORS references have not been substi-
tuted, pursuant to 173.160. The sections for which sub-
stitution otherwise would be made may be determined
by referring to the 2003 Comparative Section Table lo-
cated in Volume 20 of ORS.

314.050 [Repealed by 1953 c.310 §3]

314.051 Application of Veterans Bene-
fit Act of 2002 (P.L. 107-330), Jobs and
Growth Tax Relief Reconciliation Act of
2003 (P.L. 108-27), Military Family Tax
Relief Act of 2003 (P.L. 108-121), Working
Families Tax Relief Act of 2004
(P.L. 108-311) and American Jobs Cre-
ation Act of 2004 (P.L. 108-357). (1) Except
as provided in subsections (2) and (3) of this
section, ORS 316.821 and the amendments to
statutes by sections 13 to 28 and 31, chapter
832, Oregon Laws 2005, apply to transactions
or activities occurring on or after January
1, 2005, in tax years beginning on or after
January 1, 2005.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended, relative to those dates, contained
in the Veterans Benefits Act of 2002 (P.L.
107-330), the Jobs and Growth Tax Relief
Reconciliation Act of 2003 (P.L. 108-27), the
Military Family Tax Relief Act of 2003 (P.L.
108-121), the Working Families Tax Relief
Act of 2004 (P.L. 108-311), the American Jobs
Creation Act of 2004 (P.L. 108-357) and other
federal law amending the Internal Revenue
Code apply for Oregon personal income and
corporate excise and income tax purposes, to
the extent they can be made applicable, in
the same manner as they are applied under
the Internal Revenue Code and related fed-
eral law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 2005, and the deficiency or any
portion thereof is attributable to any retro-
active treatment under ORS 316.821 and the
amendments to statutes by sections 13 to 28
and 31, chapter 832, Oregon Laws 2005, then
any interest or penalty assessed under ORS
chapter 305, 314, 315, 316, 317 or 318 with
respect to the deficiency or portion thereof
shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 2005,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under ORS 316.821 and the
amendments to statutes by sections 13 to 28
and 31, chapter 832, Oregon Laws 2005, then
notwithstanding ORS 305.270 or 314.415 or
other law, the refund or portion thereof shall
be paid without interest.

(c) Any changes required because of ORS
316.821 and the amendments to statutes by
sections 13 to 28 and 31, chapter 832, Oregon
Laws 2005, for a tax year beginning before
January 1, 2005, shall be made by filing an
amended return within the time prescribed
by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the changes re-
late within the period specified for issuing a
notice of deficiency or claiming a refund as
otherwise provided by law with respect to
that return, or within one year after a return
for a tax year beginning on or after January
1, 2005, and before January 1, 2006, is filed,
whichever period expires later. [2005 c.832 §32]

Note: 314.051 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Legislative Counsel has substituted “chapter
832, Oregon Laws 2005,” for the words “this 2005 Act”
in section 32, chapter 832, Oregon Laws 2005, compiled
as 314.051. Specific ORS references have not been sub-
stituted, pursuant to 173.160. The sections for which
substitution otherwise would be made may be deter-
mined by referring to the 2005 Comparative Section Ta-
ble located in Volume 20 of ORS.

314.052 [Repealed by 1953 c.310 §3]

314.053 Application of Deficit Re-
duction Act of 2005 (P.L. 109-171), Tax
Increase Prevention and Reconciliation
Act of 2005 (P.L. 109-222) and Pension
Protection Act of 2006 (P.L. 109-280). (1)
Except as provided in subsections (2) and (3)
of this section, the amendments to statutes
by sections 1 to 14, chapter 614, Oregon
Laws 2007, apply to transactions or activities
occurring on or after January 1, 2007, in tax
years beginning on or after January 1, 2007.

(2) The effective and applicable dates,
and the exceptions, special rules and coordi-
nation with the Internal Revenue Code, as
amended, relative to those dates, contained
in the Deficit Reduction Act of 2005 (P.L.
109-171), the Tax Increase Prevention and
Reconciliation Act of 2005 (P.L. 109-222), the
Pension Protection Act of 2006 (P.L. 109-280)
and other federal law amending the Internal
Revenue Code apply for Oregon personal in-
come and corporate excise and income tax
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purposes, to the extent they can be made ap-
plicable, in the same manner as they are ap-
plied under the Internal Revenue Code and
related federal law.

(3)(a) If a deficiency is assessed against
any taxpayer for a tax year beginning before
January 1, 2007, and the deficiency or any
portion thereof is attributable to any retro-
active treatment under the amendments to
statutes by sections 1 to 14, chapter 614, Or-
egon Laws 2007, then any interest or penalty
assessed under ORS chapter 305, 314, 315,
316, 317 or 318 with respect to the deficiency
or portion thereof shall be canceled.

(b) If a refund is due any taxpayer for a
tax year beginning before January 1, 2007,
and the refund or any portion thereof is due
the taxpayer on account of any retroactive
treatment under the amendments to statutes
by sections 1 to 14, chapter 614, Oregon
Laws 2007, then notwithstanding ORS
305.270 or 314.415 or other law, the refund
or portion thereof shall be paid without in-
terest.

(c) Any changes required because of the
amendments to statutes by sections 1 to 14,
chapter 614, Oregon Laws 2007, for a tax
year beginning before January 1, 2007, shall
be made by filing an amended return within
the time prescribed by law.

(d) If a taxpayer fails to file an amended
return under paragraph (c) of this subsection,
the Department of Revenue shall make any
changes under paragraph (c) of this subsec-
tion on the return to which the changes re-
late within the period specified for issuing a
notice of deficiency or claiming a refund as
otherwise provided by law with respect to
that return, or within one year after a return
for a tax year beginning on or after January
1, 2007, and before January 1, 2008, is filed,
whichever period expires later. [2007 c.614 §15]

Note: 314.053 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Legislative Counsel has substituted “chapter
614, Oregon Laws 2007,” for the words “this 2007 Act”
in section 15, chapter 614, Oregon Laws 2007, compiled
as 314.053. Specific ORS references have not been sub-
stituted, pursuant to 173.160. The sections for which
substitution otherwise would be made may be deter-
mined by referring to the 2007 Comparative Section Ta-
ble located in Volume 20 of ORS.

314.054 [Repealed by 1953 c.310 §3]
314.056 [Repealed by 1953 c.310 §3]
314.058 [Repealed by 1953 c.310 §3]
314.060 [Repealed by 1953 c.310 §3]
314.062 [Repealed by 1953 c.310 §3]
314.064 [Repealed by 1953 c.310 §3]
314.066 [Repealed by 1953 c.310 §3]
314.068 [Repealed by 1953 c.310 §3]
314.070 [Repealed by 1953 c.310 §3]

314.072 [Repealed by 1953 c.310 §3]
314.074 [Repealed by 1953 c.310 §3]

314.075 Evading requirements of law
prohibited. No person, or officer or em-
ployee of a corporation or a member or em-
ployee of a partnership, shall, with intent to
evade any requirement of any law imposing
taxes upon or measured by net income or any
lawful requirement of the Department of Re-
venue thereunder:

(1) Fail to pay any tax or to make, sign
or verify any return or to supply any infor-
mation required;

(2) Make, render, sign or verify any false
or fraudulent return or statement; or

(3) Supply any false or fraudulent infor-
mation. [1957 c.632 §3 (enacted in lieu of 316.025,
316.030, 317.015 and 317.020)]

314.078 Determination of tax credit
amounts. For purposes of this chapter and
ORS chapters 315, 316, 317 and 318, a tax-
payer claiming a credit against tax must
claim the maximum amount of any tax credit
that is allowed to the taxpayer for the tax
year, to the extent of the tax liability of the
taxpayer. [2001 c.8 §2]

314.080 Venue on failure to comply
with law. The failure to do any act required
by or under any law imposing taxes upon or
measured by net income shall be deemed an
act committed in part at the office of the
Department of Revenue in Oregon. [1957 c.632
§3 (enacted in lieu of 316.025, 316.030, 317.015 and
317.020)]

314.085 Taxable year; rules. (1) The
taxable year of a partnership, REMIC (real
estate mortgage investment conduit), FASIT
(financial asset securitization investment
trust) or taxpayer shall be the same as its
taxable year for federal income tax purposes.

(2) If the taxable year of a partnership,
REMIC, FASIT or taxpayer is changed for
federal income tax purposes, that change in
taxable year shall also apply for purposes of
state taxation. If a change in taxable year
results in a taxable period of less than 12
months, the personal deductions and the
personal exemption credits allowed by ORS
chapter 316 shall be prorated under rules
adopted by the Department of Revenue.

(3) Notwithstanding subsections (1) and
(2) of this section, if the department termi-
nates the taxable year of a taxpayer under
ORS 314.440, the tax shall be computed for
the period determined by such action. [1987
c.293 §55; 1997 c.839 §52]

314.088 Discharge of tax liability when
taxpayer dies while performing military
service. (1) This section applies to a tax-
payer who was a member of the Armed
Forces of the United States who was on ac-
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tive duty for 90 consecutive days or more or
who was a member of the Oregon National
Guard, the military reserve forces or the or-
ganized militia of any other state or territory
of the United States who performed service
in a status under Title 10 of the United
States Code for a period of 90 consecutive
days or more, and who died during the per-
formance of that service.

(2) If a taxpayer described in subsection
(1) of this section had a tax liability for a tax
due under ORS chapter 316, the tax liability,
and all interest and penalties associated with
any unpaid portion of the tax liability, shall
be discharged and shall be deemed wholly
satisfied for the taxpayer. [2005 c.519 §2]

Note: Sections 3 and 4, chapter 519, Oregon Laws
2005, provide:

Sec. 3. Section 2 of this 2005 Act [314.088] applies
to deaths of taxpayers described in section 2 of this 2005
Act that occurred on or after September 11, 2001. [2005
c.519 §3]

Sec. 4. Notwithstanding ORS 314.415 or any other
law limiting the period for which a claim for refund of
taxes may be made, the liability discharged under sec-
tion 2 of this 2005 Act [314.088] may be allowed if filed
on or before December 31, 2006. [2005 c.519 §4]

314.091 Abeyance of tax during periods
of active duty military service. (1) This
section applies to a taxpayer who is a mem-
ber of the Armed Forces of the United States
who is on active duty for 90 consecutive days
or more or who is a member of the Oregon
National Guard, the military reserve forces
or the organized militia of any other state or
territory of the United States who performs
service in a status under Title 10 of the
United States Code for a period of 90 con-
secutive days or more.

(2) If a taxpayer described in subsection
(1) of this section has an unpaid tax liability
for a tax due under ORS chapter 316 that
arose during a period in which service is
performed as described in subsection (1) of
this section, the unpaid tax liability, and all
interest and penalties associated with the
unpaid tax liability, shall be held in abeyance
until a date that is six months after the date
that the taxpayer′s active duty or status un-
der Title 10 of the United States Code
ceases. [2005 c.519 §6]

Note: Section 7, chapter 519, Oregon Laws 2005,
provides:

Sec. 7. Section 6 of this 2005 Act [314.091] applies
to unpaid tax liability of taxpayers described in section
6 of this 2005 Act that was incurred during periods of
military service that occurred on or after September 11,
2001. [2005 c.519 §7]

ADJUSTMENT OF RETURNS
314.105 Definitions for ORS 314.105 to

314.135. For purposes of ORS 314.105 to
314.135:

(1) “Determination” means:
(a) A decision by the Oregon Tax Court

that has become final;
(b) A closing agreement made under ORS

305.150;
(c) A final disposition by the Department

of Revenue of a claim for refund. For pur-
poses of this paragraph, a claim for refund
shall be deemed finally disposed of by the
department as to items with respect to which
the claim was allowed, on the date of allow-
ance of refund or credit or on the date of
mailing notice of disallowance (by reason of
offsetting items) of the claim for refund, and
as to items with respect to which the claim
was disallowed, in whole or in part, or as to
items applied by the department in reduction
of the refund or credit, on expiration of the
time for instituting suit with respect thereto
(unless suit is instituted before the expira-
tion of such time); or

(d) Under regulations prescribed by the
department, an agreement for purposes of
ORS 314.105 to 314.135 signed by the depart-
ment and by any person, relating to the li-
ability of such person (or the person for
whom the person acts) in respect of a tax for
any taxable period.

(2) “Related taxpayer” means a taxpayer
who, with the taxpayer with respect to whom
a determination is made, stood, in the taxa-
ble year with respect to which the erroneous
inclusion, exclusion, omission, allowance, or
disallowance was made, in one of the follow-
ing relationships:

(a) Husband and wife;
(b) Grantor and fiduciary;
(c) Grantor and beneficiary;
(d) Fiduciary and beneficiary, legatee, or

heir;
(e) Decedent and decedent′s estate;
(f) Partner;
(g) Member of an affiliated group of cor-

porations as defined in section 1504 of the
Internal Revenue Code; or

(h) Shareholder of an S corporation, as
defined in section 1361 of the Internal Re-
venue Code.

(3) “Taxpayer” means any person or en-
tity subject to tax under an applicable re-
venue law. [1971 c.248 §2; 1984 c.1 §15; 1985 c.602 §1;
1987 c.758 §11; 2005 c.94 §75]

314.110 [1953 c.702 §1; 1957 c.337 §4; repealed by 1971
c.248 §6]
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314.115 Adjustment to correct effect
of certain errors; use limited. (1) If a de-
termination is described in ORS 314.125 and,
on the date of the determination, correction
of the effect of the error referred to in the
applicable provision of ORS 314.125 is pre-
vented by the operation of any law or rule
of law other than ORS 314.105 to 314.135 and
other than ORS 305.150, then the effect of
the error shall be corrected by an adjustment
made in the amount and in the manner
specified in ORS 314.135.

(2) Except in cases described in ORS
314.125 (3)(b) and (4), an adjustment shall be
made under this section only if:

(a) In case the amount of the adjustment
would be credited or refunded in the same
manner as an overpayment under ORS
314.135, there is adopted in the determination
a position maintained by the Department of
Revenue; or

(b) In case the amount of the adjustment
would be assessed and collected in the same
manner as a deficiency under ORS 314.135,
there is adopted in the determination a posi-
tion maintained by the taxpayer with respect
to whom the determination is made, and the
position maintained by the department in the
case described in paragraph (a) of this sub-
section or maintained by the taxpayer in the
case described in this paragraph is inconsist-
ent with the erroneous inclusion, exclusion,
omission, allowance, disallowance, recogni-
tion, or nonrecognition, as the case may be.

(3) In the case of a determination de-
scribed in ORS 314.125 (3)(b) (relating to
certain exclusions from income), adjustment
shall be made under this section only if as-
sessment of a deficiency for the taxable year
in which the item is includable or against
the related taxpayer was not barred, by any
law or rule of law, at the time the depart-
ment first maintained, in a notice of defi-
ciency sent pursuant to ORS 305.265 or
before the Oregon Tax Court, that the item
described in ORS 314.125 (3)(b) should be in-
cluded in the gross income of the taxpayer
for the taxable year to which the determi-
nation relates.

(4) In the case of a determination de-
scribed in ORS 314.125 (4) (relating to disal-
lowance of certain deductions and credits),
adjustment shall be made under ORS 314.105
to 314.135 only if credit or refund of the
overpayment attributable to the deduction or
credit described in ORS 314.125 that should
have been allowed to the taxpayer or related
taxpayer was not barred, by any law or rule
of law, at the time the taxpayer first main-
tained before the department or before the
Oregon Tax Court, in writing, that the tax-
payer was entitled to such deduction or

credit for the taxable year to which the de-
termination relates.

(5) In case the amount of the adjustment
would be assessed and collected in the same
manner as a deficiency (except for cases de-
scribed in ORS 314.125 (3)(b)), the adjustment
shall not be made with respect to a related
taxpayer unless the related taxpayer stands
in such relationship to the taxpayer at the
time the latter first maintains the inconsist-
ent position in a return, claim for refund, or
complaint in the Oregon Tax Court for the
taxable year with respect to which the de-
termination is made, or if such position is
not so maintained, then at the time of deter-
mination. [1971 c.248 §3; 1979 c.689 §24; 1997 c.325 §33;
2005 c.94 §76]

314.120 [1953 c.702 §2; repealed by 1971 c.248 §6]

314.125 When adjustment may be
made. The circumstances under which the
adjustment provided in ORS 314.115 is au-
thorized are as follows:

(1) The determination requires the inclu-
sion in gross income of an item that was er-
roneously included in the gross income of the
taxpayer for another taxable year or in the
gross income of a related taxpayer.

(2) The determination allows a deduction
or credit that was erroneously allowed to the
taxpayer for another taxable year or to a re-
lated taxpayer.

(3)(a) The determination requires the ex-
clusion from gross income of an item in-
cluded in a return filed by the taxpayer or
with respect to which tax was paid and that
was erroneously excluded or omitted from
the gross income of the taxpayer for another
taxable year, or from the gross income of a
related taxpayer; or

(b) The determination requires the exclu-
sion from gross income of an item not in-
cluded in a return filed by the taxpayer and
with respect to which the tax was not paid
but that is includable in the gross income of
the taxpayer for another taxable year or in
the gross income of a related taxpayer.

(4) The determination disallows a de-
duction or credit that should have been al-
lowed to, but was not allowed to, the
taxpayer for another taxable year, or to a
related taxpayer.

(5) The determination allows or disallows
any of the additional deductions allowable in
computing the taxable income of estates or
trusts, or requires or denies any of the
inclusions in the computation of taxable in-
come of beneficiaries, heirs or legatees,
specified in sections 641 to 679 of the In-
ternal Revenue Code, or corresponding pro-
visions of subsequent internal revenue laws,
and the correlative inclusion or deduction,
as the case may be, has been erroneously
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excluded, omitted or included, or disallowed,
omitted or allowed, as the case may be in
respect of the related taxpayer.

(6) The determination allows or disallows
a deduction (including a credit) in computing
the taxable income (or, as the case may be,
net income, normal tax net income or surtax
net income) of a corporation, and a
correlative deduction or credit has been er-
roneously allowed, omitted or disallowed, as
the case may be, in respect of a related tax-
payer described in ORS 314.105 (2)(g).

(7)(a) The determination determines the
basis of property, and in respect of any
transaction on which such basis depends, or
in respect of any transaction that was erro-
neously treated as affecting such basis, there
occurred, with respect to a taxpayer de-
scribed in paragraph (b) of this subsection,
any of the errors described in paragraph (c)
of this subsection.

(b) The taxpayer with respect to whom
the erroneous treatment occurred must be:

(A) The taxpayer with respect to whom
the determination is made;

(B) A taxpayer who acquired title to the
property in the transaction and from whom,
mediately or immediately, the taxpayer with
respect to whom the determination is made
derived title; or

(C) A taxpayer who had title to the
property at the time of the transaction and
from whom, mediately or immediately, the
taxpayer with respect to whom the determi-
nation is made derived title, if the basis of
the property in the hands of the taxpayer
with respect to whom the determination is
made is determined under section 1015(a) of
the Internal Revenue Code.

(c) With respect to a taxpayer described
in paragraph (b) of this subsection, there was
an erroneous inclusion in, or omission from,
gross income, there was an erroneous recog-
nition, or nonrecognition, of gain or loss, or
there was an erroneous deduction of an item
properly chargeable to capital account or an
erroneous charge to capital account of an
item properly deductible. [1971 c.248 §4; 1983 c.162
§50; 1987 c.293 §52; 2005 c.94 §77]

314.130 [1953 c.702 §3; repealed by 1971 c.248 §6]

314.135 Computation; method of ad-
justment; credit or setoff limited; recov-
ery after payment limited. (1)(a) In
computing the amount of an adjustment un-
der ORS 314.105 to 314.135 there shall first
be ascertained the tax previously determined
for the taxable year with respect to which
the error was made. The amount of the tax
previously determined shall be the excess of:

(A) The sum of the amount shown as the
tax by the taxpayer on the return of the
taxpayer, if a return was made by the tax-

payer and an amount was shown as the tax
by the taxpayer thereon, plus the amounts
previously assessed (or collected without as-
sessment) as a deficiency, over

(B) The amount of refunds (as defined in
ORS 314.415) made.

(b) There shall then be ascertained the
increase or decrease in tax previously deter-
mined which results solely from the correct
treatment of the item in the computation of
gross income, taxable income, and other
matters under ORS 316.317 or ORS chapter
317 or 318. A similar computation shall be
made for any other taxable year affected, or
treated as affected, by an Oregon net loss for
prior years (as provided by ORS 317.476 or
317.478 and section 45b, chapter 293, Oregon
Laws 1987), by a net operating loss deduction
(as defined in the federal Internal Revenue
Code) or by a capital loss carryback or
carryover (as defined in the federal Internal
Revenue Code) determined with reference to
the taxable year with respect to which the
error was made. The amount so ascertained
(together with any amounts wrongfully col-
lected as additions to the tax or interest, as
a result of such error) for each taxable year
shall be the amount of the adjustment for
that taxable year.

(2) The adjustment authorized in ORS
314.115 (1) shall be made by assessing and
collecting, or refunding or crediting, the
amount thereof in the same manner as if it
were a deficiency determined by the Depart-
ment of Revenue with respect to the tax-
payer as to whom the error was made or an
overpayment claimed by such taxpayer, as
the case may be, for the taxable year or
years with respect to which an amount is
ascertained under subsection (1) of this sec-
tion and as if on the date of the determi-
nation one year remained before the
expiration of the periods of limitation upon
assessment or filing claim for refund for such
taxable year or years. If, as a result of a de-
termination described in ORS 314.105 (1)(d),
an adjustment has been made by the assess-
ment and collection of a deficiency of the
refund or credit of an overpayment, and sub-
sequently such determination is altered or
revoked, the amount of the adjustment as-
certained under subsection (1) of this section
shall be redetermined on the basis of such
alteration or revocation and any overpay-
ment or deficiency resulting from such rede-
termination shall be refunded or credited, or
assessed and collected, as the case may be,
as an adjustment under this part. In the case
of an adjustment resulting from an increase
or decrease in a net operating loss or net
capital loss which is carried back to the year
of adjustment, interest shall not be collected
or paid for any period prior to the close of
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the taxable year in which the net operating
loss or net capital loss arises.

(3) The amount to be assessed and col-
lected in the same manner as a deficiency,
or to be refunded or credited in the same
manner as an overpayment, under ORS
314.105 to 314.135, shall not be diminished by
any credit or setoff based upon any item
other than the one which was the subject of
the adjustment. The amount of the adjust-
ment under ORS 314.105 to 314.135, if paid,
shall not be recovered by a claim or suit for
refund or suit for erroneous refund based
upon any item other than the one which was
the subject of the adjustment. [1971 c.248 §5;
1983 c.162 §51; 1987 c.293 §52a]

314.140 Adjustment of returns of re-
lated taxpayers after reallocation of in-
come or deduction on federal return. (1)
Whenever there has been an adjustment of
federal income tax liability involving a real-
location of any item of income or deduction
between related taxpayers, and when such
adjustment results in the assessment of a tax
deficiency or the issuance of a refund check
or both, then for Oregon income tax pur-
poses, whether or not the Department of Re-
venue effects a similar reallocation of income
or deduction for the same tax year, said fed-
eral tax deficiency and additions thereto
shall be deducted (to the extent otherwise
provided by law) by the taxpayer paying the
same, and said federal tax refund, including
interest thereon, shall be returned (to the
extent otherwise required by law) by the
taxpayer receiving the same.

(2) If, however, the related taxpayers in-
volved (or their authorized representatives)
so elect in accordance with subsection (3),
then the refund of one, with interest thereon,
shall be treated as a reduction of the defi-
ciency of the other, including additions
thereto, so that only the net amount of defi-
ciency shall be deducted or the net amount
of refund shall be returned, as the case may
be.

(3) An election under subsection (2) shall
be in writing, signed by each related tax-
payer or authorized representative, and filed
with the department prior to the expiration
of the applicable period of limitation with
respect to the adjustment of the last open
state return of either related taxpayer af-
fected by the federal tax deficiency or refund.
Such election shall constitute a waiver of
any statute of limitations to permit the ad-
justment of all returns of the related taxpay-
ers for the purpose only of effecting a
reallocation of income or deductions similar
to that made by the federal tax authorities
and to adjust the federal income tax de-
ductions resulting therefrom. [1953 c.702 §4]

314.155 [1965 c.178 §8; 1969 c.493 §79; repealed by
1983 c.162 §57]

314.160 [1965 c.178 §9; 1969 c.493 §80; repealed by
1983 c.162 §57]

314.165 [1965 c.178 §10; 1969 c.493 §81; repealed by
1983 c.162 §57]

314.170 [1965 c.178 §11; repealed by 1969 c.493 §98]
314.175 [1965 c.178 §12; 1969 c.493 §82; repealed by

1983 c.162 §57]
314.210 [Formerly 317.605; 2003 c.46 §31; repealed by

2005 c.94 §78]
314.220 [Formerly 317.610; repealed by 2005 c.94 §78]
314.230 [Formerly 317.615; repealed by 2005 c.94 §78]
314.250 [1967 c.592 §18; 1987 c.293 §53; repealed by

1989 c.802 §8 (1)]

POLLUTION CONTROL FACILITIES
314.255 Collection of taxes due after

revocation of certification of pollution
control facility; exceptions to tax relief
allowed for pollution control facility. (1)
Upon receipt of notice of the revocation of a
certification of a pollution control facility
pursuant to ORS 468.185 (1), the Department
of Revenue immediately shall collect any
taxes due by reason of such revocation, and
shall have the benefit of all laws of this state
pertaining to the collection of income and
excise taxes. No assessment of such taxes
shall be necessary and no statute of limita-
tion shall preclude the collection of such
taxes.

(2) No tax relief shall be allowed under
ORS 307.405 or 315.304 for any pollution
control facility constructed or used by or for
the benefit of any governmental or quasi-
governmental body or public corporation or
form thereof, except where such facilities are
used for resource recovery. [1967 c.592 §§16,17;
1969 c.493 §83; 1979 c.531 §5]

LOBBYING EXPENDITURES
314.256 Lobbying expenditures; proxy

tax; rules. (1) If a tax is imposed upon an
organization under section 6033(e) of the In-
ternal Revenue Code (proxy tax on lobbying
expenditures) for any tax year, a like tax is
imposed for the tax year upon the same
amount as taxed for federal tax purposes, as
allocated or apportioned to Oregon. The rate
of the tax shall be the rate specified in ORS
317.061. The tax shall be assessed and col-
lected under the applicable provisions of this
chapter and ORS chapter 305.

(2) Any organization that is required to
include on a federal return the information
described in section 6033(e)(1) of the Internal
Revenue Code shall file a copy of the federal
return containing the information with the
Department of Revenue.

(3) The department may determine by
rule the method by which the tax described
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in subsection (1) of this section is allocated
and apportioned to Oregon.

(4) If section 6033(e) of the Internal Re-
venue Code (relating to the proxy tax on
lobbying expenditures) is repealed or other-
wise eliminated by Act of the United States,
this section is repealed as of the applicable
date of the repeal or elimination of the proxy
tax under section 6033(e) of the Internal Re-
venue Code. [1995 c.556 §37; 1997 c.839 §49]

314.257 [1995 c.556 §46; repealed by 1997 c.839 §69]

CONVEYANCE OF REAL PROPERTY
INTEREST

314.258 Conveyance of real property
interest; withholding by authorized
agent. (1) As used in this section:

(a) “Authorized agent” means an agent
who is responsible for closing and settlement
services in a conveyance of a real property
interest.

(b) “Closing and settlement services”
means services that are provided for the
benefit of a transferor or a transferee in
connection with a conveyance of a real
property interest, and the receipt or dis-
bursement of moneys in connection with a
sale, lease, encumbrance, mortgage or deed
of trust in or related to real property.

(c) “Conveyance” means a sale, lease,
encumbrance, mortgage or creation of a se-
cured interest in real property.

(d) “Real property interest” means a
United States real property interest, as de-
fined in section 897(c) of the Internal Re-
venue Code, that is located in the State of
Oregon.

(2)(a) If there is a conveyance of a real
property interest, the authorized agent pro-
viding closing and settlement services is re-
quired to withhold an amount equal to the
least of:

(A) Four percent of the consideration for
the real property interest being conveyed;

(B) Four percent of the net proceeds re-
sulting from the conveyance; or

(C) Ten percent of the gain includable in
taxable income.

(b) For purposes of this subsection, a
transferor is:

(A) An individual who is not a resident
of this state at the time of both the closing
date of the conveyance and the date on
which proceeds of the conveyance are dis-
bursed; or

(B) A C corporation that, immediately
after the conveyance of the real property in-
terest, is not doing business in this state.

(3)(a) Notwithstanding subsection (2) of
this section, an authorized agent is not re-

quired to withhold amounts under this sec-
tion if the authorized agent obtains a written
affirmation executed by the transferor on a
form prescribed by the Department of Re-
venue certifying under penalty of perjury
that:

(A) The consideration for the conveyance
does not exceed $100,000;

(B) The transferee is acquiring the real
property interest through foreclosure; or

(C) The transferor:
(i) If an individual, is a resident of this

state;
(ii) If a corporation, has a permanent

place of business in this state; or
(iii) Has professionally competent know-

ledge or advice that the transferor will not
owe tax under ORS chapter 316, 317 or 318
for the tax year because the conveyance is
an exchange that qualifies for deferral under
section 1031 or 1033 of the Internal Revenue
Code or is a nontaxable transaction under
Oregon tax law.

(b) If withholding is not retained and
remitted to the department pursuant to this
section, the authorized agent shall retain the
written affirmation described in this subsec-
tion for six years from the date of the closing
of the conveyance transaction and shall
present the written affirmation to the de-
partment immediately upon request in writ-
ing from the department.

(4) For purposes of this section, a corpo-
ration is not doing business in this state if:

(a) The corporation has not been issued
a certificate of existence or a certificate of
authorization by the Secretary of State as
described in ORS 60.027; and

(b) The corporation does not maintain a
permanent office with a staff of at least one
employee in this state or does not own or
lease property in this state other than the
property that is the subject of the convey-
ance.

(5)(a) Amounts withheld pursuant to this
section are held in trust for the State of Or-
egon and shall be paid to the department in
the time and manner prescribed by the de-
partment by rule.

(b) If an authorized agent fails to remit
an amount withheld or required to be with-
held by the agent under this section by the
time remittance is required, the department
may enforce collection in the same manner
as the department enforces the collection of
amounts withheld by employers under ORS
316.162 to 316.221.

(c) Notwithstanding paragraph (b) of this
subsection, the department may not proceed
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with collection actions against the author-
ized agent if the authorized agent:

(A) Presents the department with the
written affirmation described in subsection
(3) of this section; and

(B) Demonstrates to the department that
the authorized agent obtained the written
affirmation prior to disbursal of funds due
the transferor resulting from the conveyance.
[2007 c.864 §4]

REMICS AND FASITS
314.260 Taxation of real estate mort-

gage investment conduits. (1)(a) An entity
described in section 860D of the Internal Re-
venue Code (a real estate mortgage invest-
ment conduit or REMIC) is not subject to a
tax under ORS chapter 316, 317 or 318 (and
may not be treated as a corporation, part-
nership or trust for purposes of ORS chapter
316, 317 or 318).

(b) If a REMIC engages in a prohibited
transaction as defined in section 860F(a)(2)
of the Internal Revenue Code, the REMIC
shall be subject to a tax equal to six and
six-tenths percent of the net income derived
from the prohibited transaction. The tax im-
posed under this paragraph shall be assessed
and collected under this chapter and ORS
chapter 305 and shall be credited to the
General Fund to be made available for gen-
eral governmental expenses.

(2) The income of any REMIC shall be
taxable to the holders of the interests in the
REMIC under ORS chapter 316, 317 or 318,
whichever is applicable.

(3) Taxable income or loss with respect
to income received as the holder of any in-
terest in a REMIC shall be determined under
sections 860A to 860G of the Internal Re-
venue Code.

(4) To determine the portion of the in-
come of a REMIC that is taxable to a non-
resident holder of an interest in the REMIC,
there shall be included only that part derived
from or connected with sources in this state,
as such part is determined under rules
adopted by the Department of Revenue in
accordance with the general rules in ORS
316.352 (1987 Replacement Part). [1987 c.293 §63;
2005 c.94 §79]

314.265 Taxation of financial asset se-
curitization investment trusts. (1)(a) An
entity described in section 860L of the In-
ternal Revenue Code (a financial asset se-
curitization investment trust, or FASIT)
shall not be subject to a tax under ORS
chapter 316, 317 or 318 (and shall not be
treated as a corporation, partnership, trust
or mortgage pool for purposes of ORS chap-
ter 316, 317 or 318).

(b) If a FASIT engages in a prohibited
transaction as defined in section 860L(e)(2)
of the Internal Revenue Code, the FASIT
shall be subject to a tax equal to 6.6 percent
of the net income derived from the prohibited
transaction. The tax shall be paid by the
holder of the ownership interest in the
FASIT. The tax imposed under this para-
graph shall be assessed and collected under
the applicable provisions of this chapter and
ORS chapter 305 and shall be credited to the
General Fund to be made available for gen-
eral governmental expenses.

(2) The income of any FASIT shall be
taxable to the holders of the ownership in-
terests in the FASIT under ORS chapter 316,
317 or 318, whichever is applicable.

(3) Taxable income or loss, with respect
to income received as the holder of any in-
terest in a FASIT, shall be determined under
sections 860H to 860L of the Internal Re-
venue Code, as defined in ORS 316.012 or
317.010 and 317.018, and section 1621(e) of
the Small Business Job Protection Act of
1996 (P.L. 104-188), as otherwise determined
and modified under ORS chapter 316, 317 or
318, whichever is applicable, to the FASIT
interest holder.

(4) To determine the portion of the in-
come of a FASIT that is taxable to a non-
resident holder of an interest in the FASIT,
there shall be included only that part derived
from or connected with sources in this state.
[1997 c.839 §51]

314.275 [1957 c.544 §2; 1969 c.493 §84; 1983 c.162 §52;
repealed by 1987 c.293 §56]

METHODS OF ACCOUNTING
 AND REPORTING INCOME

314.276 Method of accounting. (1) The
method of accounting of a partnership,
REMIC (real estate mortgage investment
conduit), FASIT (financial asset securiti-
zation investment trust) or taxpayer shall be
the same as the method of accounting which
the partnership, REMIC, FASIT or taxpayer
uses for federal income tax purposes for the
taxable year.

(2) Notwithstanding subsection (1) of this
section, if the method of accounting used by
the partnership, REMIC, FASIT or taxpayer
does not clearly reflect income, the compu-
tation of taxable income shall be made under
such method as the Department of Revenue
may prescribe.

(3) If the method of accounting is
changed for federal income tax purposes, the
partnership, REMIC, FASIT or taxpayer
shall adopt the same method of accounting
for purposes of ORS chapter 316, 317 or 318
and shall use that method beginning with the
return filed which corresponds to the first
federal return filed which is required to use
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the new method. Any adjustments required
to prevent amounts from being duplicated or
omitted shall be taken into account for state
tax purposes in the same manner as for fed-
eral tax purposes.

(4) Subsections (1) and (3) of this section
shall not apply with respect to methods of
accounting which are disallowed for purposes
of ORS chapter 316, 317 or 318. [1987 c.293 §57;
1997 c.839 §53]

314.277 [1961 c.176 §§2,4; 1969 c.493 §85; repealed by
1987 c.293 §56]

314.280 Allocation of income of finan-
cial organization or public utility from
business within and without state; rules;
alternative apportionment for electing
utilities or telecommunications taxpay-
ers. (1) If a taxpayer has income from busi-
ness activity as a financial organization or
as a public utility (as defined respectively in
ORS 314.610 (4) and (6)) which is taxable
both within and without this state (as de-
fined in ORS 314.610 (8) and 314.615), the
determination of net income shall be based
upon the business activity within the state,
and the Department of Revenue shall have
power to permit or require either the segre-
gated method of reporting or the apportion-
ment method of reporting, under rules and
regulations adopted by the department, so as
fairly and accurately to reflect the net in-
come of the business done within the state.

(2) The provisions of subsection (1) of
this section dealing with the apportionment
of income earned from sources both within
and without the State of Oregon are designed
to allocate to the State of Oregon on a fair
and equitable basis a proportion of such in-
come earned from sources both within and
without the state. Any taxpayer may submit
an alternative basis of apportionment with
respect to the income of the taxpayer and
explain that basis in full in the return of the
taxpayer. If approved by the department that
method will be accepted as the basis of allo-
cation.

(3)(a) Apportionment rules adopted by the
department under this section must apply the
weightings used in ORS 314.650 to compara-
ble factors used to apportion income from
business activity of taxpayers subject to this
section.

(b) Notwithstanding paragraph (a) of this
subsection, a taxpayer primarily engaged in
utilities or telecommunications may elect to
have income from business activity appor-
tioned by applying the weightings used in
ORS 314.650 (1999 Edition) to comparable
factors used to apportion such income.

(c) The election shall be made in the time
and manner prescribed by the department by
rule. The election shall continue in force and
effect for the tax year for which the election

is made and for each subsequent tax year
until the year in which the taxpayer revokes
the election.

(d) An electing taxpayer may revoke the
taxpayer′s election by filing a revocation of
election in the time and manner prescribed
by the department. The revocation shall ap-
ply to the tax year following the year in
which the election is made and to each sub-
sequent tax year.

(e) As used in this subsection:
(A) “Telecommunications” means busi-

ness operations that conduct, maintain or
provide for the transmission of voice data
and text between network termination points
and telecommunications reselling. Trans-
mission facilities may be based on one tech-
nology or a combination of technologies.

(B) “Utilities” means business operations
that provide electric power, natural gas,
steam supply, water supply or sewage re-
moval through a permanent infrastructure of
lines, mains and pipes. [1957 c.632 §4 (enacted in
lieu of 316.205 and 317.180); 1963 c.319 §1; 1965 c.152 §22;
2001 c.933 §1]

314.285 [1957 c.632 §5 (enacted in lieu of 316.210 and
317.185); repealed by 1987 c.293 §56]

314.287 Costs allocable to inventory.
(1) In the computation of state taxable in-
come, costs allocable to inventory shall be
the same as those allocable to inventory un-
der section 263A of the Internal Revenue
Code as of the close of the tax year for
which a return is filed and shall not be ad-
justed for any addition, subtraction, modifi-
cation or other adjustment contained in this
chapter or ORS chapter 316, 317 or 318 or
other law governing the imposition of state
taxes imposed upon or measured by net in-
come.

(2) If any provision of ORS chapter 316,
317 or 318 appears to require an adjustment
to inventory costs contrary to the provisions
of this section, that adjustment shall not be
made.

(3) The additions, subtractions, modifica-
tions or other adjustments to federal taxable
income required in determining Oregon tax-
able income under ORS chapter 316, 317 or
318 shall be made to federal taxable income
notwithstanding that such adjustments are
properly attributable to costs allocable to in-
ventory. [1987 c.293 §57b]

314.290 [1957 c.102 §2; 1979 c.579 §4; 1991 c.457 §16a;
1995 c.556 §22; repealed by 2001 c.509 §19]

314.295 Apportionment or allocation
where two or more organizations, trades
or businesses are owned or controlled by
the same interests. In any case of two or
more organizations, trades or businesses
(whether or not incorporated, whether or not
organized in the United States and whether
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or not affiliated) owned or controlled directly
or indirectly by the same interests, the De-
partment of Revenue may distribute, appor-
tion or allocate gross income, deductions,
credits or allowances between or among such
organizations, trades or businesses, if it de-
termines that such distribution, apportion-
ment or allocation is necessary in order to
prevent evasion of taxes or clearly to reflect
the income of any of such organizations,
trades or businesses. [1957 c.632 §10 (enacted in
lieu of 316.560 and 317.375); 1991 c.457 §16b]

314.297 Election for alternative deter-
mination of farm income; computation
of income; rules. (1) As used in this section:

(a) “Farm income”:
(A) Means taxable income attributable to

a farming business; and
(B) Includes gain from the sale or other

disposition of property (other than land) reg-
ularly used by the taxpayer in the farming
business for a substantial period of time.

(b) “Farming business” has the meaning
given that term in section 263A(e)(4) of the
Internal Revenue Code.

(c) “Taxable income” has the meaning
given that term in ORS 316.022.

(d) “Taxpayer” means a person subject to
tax under ORS chapter 316, but does not in-
clude an estate or trust.

(2) A taxpayer may elect to have personal
income taxes for the tax year determined
under this section in lieu of ORS chapter 316
if the individual is engaged in a farming
business for the tax year and has farm in-
come for the tax year.

(3) The taxpayer shall make the election
in the manner provided by the Department
of Revenue. In making the election, the tax-
payer shall determine the amount of farm
income that is to be considered elected farm
income. The election shall apply only to the
tax year for which the election is made.

(4) Upon making the election, the tax
imposed under this section shall equal:

(a) The tax computed under ORS chapter
316 on the taxable income of the taxpayer
reduced by the income that is elected farm
income under subsection (3) of this section;
plus

(b) The cumulative increase in the tax
computed under ORS chapter 316 that would
result if the taxable income of the taxpayer
for each of the three prior tax years were
increased by an amount equal to one-third of
the income that is elected farm income under
subsection (3) of this section.

(5) Any tax credit that would be allow-
able against the tax computed under ORS

chapter 316 may be allowed against the tax
computed under this section.

(6) The department shall:
(a) Prescribe the manner in which an

election under this section is made; and
(b) Adopt rules on:
(A) The order and manner in which items

of income, gain, deduction, loss or limitation
on tax shall be taken into account in com-
puting the tax under this section; and

(B) The treatment of a short tax year for
purposes of this section. [2001 c.252 §2]

314.300 Passive activity loss; determi-
nation; treatment; rules. For purposes of
applying section 469 of the Internal Revenue
Code to the laws of this state imposing taxes
upon or measured by income:

(1) Passive activity loss shall be deter-
mined with respect to the activities of the
taxpayer under section 469 of the Internal
Revenue Code and related federal law and
then shall be adjusted by the additions, sub-
tractions, modifications and other adjust-
ments as allocated to passive activity loss
under subsection (2) of this section.

(2) Those additions, subtractions, modifi-
cations and other adjustments required to be
made to federal taxable income under this
chapter or ORS chapters 316, 317 and 318, or
other law governing the imposition of state
taxes imposed upon or measured by income,
shall be allocated to passive activity loss as
provided by rule of the Department of Re-
venue.

(3) Passive activity loss, as determined
under subsections (1) and (2) of this section,
shall not be allowed for the taxable year of
the taxpayer. Passive activity loss shall be
treated as a deduction allocable to passive
activity in the next succeeding year, and ex-
cept as otherwise adjusted under subsection
(1) of this section, shall be treated in the
same manner as passive activity loss is
treated under section 469 of the Internal Re-
venue Code, and related sections.

(4) For state personal income tax pur-
poses, in the case of a nonresident, passive
activity loss attributable to Oregon sources
shall be treated in the same manner as de-
scribed under subsections (1) to (3) of this
section. [1987 c.293 §64; 1995 c.556 §23]

314.302 Interest on deferred tax liabil-
ities with respect to installment obli-
gations; rules. (1) Subject to subsections (2)
to (4) of this section, if interest on deferred
tax liability with respect to an installment
obligation is required to be paid for federal
income tax purposes under section 453A of
the Internal Revenue Code, then interest on
that same deferred tax liability shall be paid
in the same manner (including the pledging
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rules under section 453A(d) of the Internal
Revenue Code) for state tax purposes and
shall, in the amount added, increase the tax
imposed under ORS chapter 316, 317 or 318,
whichever is appropriate.

(2) Interest added to tax pursuant to
subsection (1) of this section shall be deter-
mined in the same manner as interest is de-
termined under section 453A(c) of the
Internal Revenue Code except that in deter-
mining the interest to be added using section
453A(c) of the Internal Revenue Code:

(a) The interest rate in effect under ORS
305.220 for deficiencies for the month with
or within which the taxable year of the tax-
payer ends shall be substituted for the
underpayment rate referred to in section
453A(c)(2)(B); and

(b) The maximum rate of tax in effect
under ORS chapter 316, 317 or 318, which-
ever is appropriate, shall be substituted for
the federal rates of tax referred to in section
453A(c)(3)(B).

(3) The Department of Revenue shall
adopt rules consistent with those adopted
under section 453A of the Internal Revenue
Code and with laws of this state as may be
necessary to carry out the provisions of this
section, including rules providing for the ap-
plication of this subsection in the case of
contingent payments, short taxable years,
pass-thru entities and derivation, attribution
or apportionment of installment obligations
or income from installment obligations.

(4) In the case of a nonresident subject
to taxation under ORS chapter 316, in deter-
mining whether or not interest is to be added
to tax under this section, and the amount of
interest to be added, only those installment
obligations that arise from dispositions of
property in this state shall be taken into
consideration.

(5) For purposes of determining interest
under ORS 314.395 or penalties under ORS
314.400 or other law, and for purposes of re-
fund, estimated and other prepayments of
tax, credits and all other purposes, the in-
terest added under this section shall be con-
sidered as any other increase in the tax
imposed under ORS chapter 316, 317 or 318,
whichever is appropriate.

(6) The interest added to tax imposed un-
der this section shall be assessed and col-
lected under the applicable provisions of this
chapter and ORS chapters 305, 316, 317 and
318 and shall be paid over to the State
Treasurer and held in the General Fund as
miscellaneous receipts available generally to
meet any expense or obligation of the State
of Oregon lawfully incurred. [1989 c.625 §57]

314.304 [1995 c.556 §42; 1999 c.21 §33; repealed by
1999 c.21 §34]

Note: 314.304 is repealed June 30, 2008. See section
34, chapter 21, Oregon Laws 1999. 314.304 (2005 Edition)
is set forth for the user′s convenience.

314.304 Amortization of goodwill and other in-
tangibles; expensing of depreciable assets; elections
before April 15, 1998. (1) Notwithstanding ORS 314.415
or other law, if a taxpayer has made one or both elec-
tions under Treas. Reg. §1.197-1T for federal income tax
purposes, the election or elections shall apply for Ore-
gon tax purposes. The taxpayer shall amend the tax-
payer′s Oregon return to conform the return with the
corresponding federal return affected by the election or
elections. The amendment must be made on or before
April 15, 1998.

(2) If, for taxable years beginning on or after Jan-
uary 1, 1993, and before January 1, 1995, a taxpayer
made the election described in section 179(c) of the In-
ternal Revenue Code, as amended by the Revenue Re-
conciliation Act of 1993 (P.L. 103-66), on the taxpayer′s
federal income tax return, the taxpayer may amend the
taxpayer′s corresponding Oregon return. The amend-
ment shall conform the return to the taxpayer′s federal
income tax return with respect to amounts subject to
the section 179(c) election. Notwithstanding the pro-
visions in section 179(c) and the regulations thereunder
that set forth the time for making the election, the tax-
payer′s amended return must be filed on or before April
15, 1998.

314.306 Income from discharge of in-
debtedness; bankruptcy; insolvency. (1) If
a taxpayer excludes an amount from federal
gross income by reason of the discharge of
indebtedness of the taxpayer under section
108(a)(1)(A) of the Internal Revenue Code
(relating to discharge of indebtedness in a
bankruptcy declared under U.S.C. Title 11),
then, with respect to that portion of the ex-
cluded amount that is apportioned to Oregon,
the taxpayer shall apply the rules in 11
U.S.C. 346(j), as amended and in effect on
April 15, 1995.

(2) If a taxpayer excludes an amount from
federal gross income by reason of the dis-
charge of indebtedness of the taxpayer under
section 108(a)(1)(B) or (C) of the Internal Re-
venue Code (relating to discharge of indebt-
edness in insolvency or discharge of qualified
farm indebtedness), then, with respect to that
portion of the excluded amount that is ap-
portioned to Oregon, the following para-
graphs shall apply, in the following order:

(a) If the taxpayer has made the election
under section 108(b)(5) of the Internal Re-
venue Code to first reduce the basis of the
depreciable property of the taxpayer, the
election shall also be effective for Oregon tax
purposes. A corresponding reduction in the
basis of the depreciable property of the tax-
payer shall be made for Oregon tax purposes.

(b) The amount, if any, by which the fol-
lowing attributes are reduced under section
108(b)(1) of the Internal Revenue Code for
federal tax purposes shall be added back for
Oregon tax purposes:

(A) Federal net operating loss.
(B) Capital loss carryover.
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(C) Basis of the property of the taxpayer,
excluding amounts subject to the election
under section 108(b)(5) of the Internal Re-
venue Code.

(D) Passive activity loss carryover.
(c) Excluding amounts subject to the

election in section 108(b)(5) of the Internal
Revenue Code:

(A) Any Oregon net operating loss of an
individual or corporate taxpayer, including a
net operating loss carryover to the taxpayer,
shall be reduced by the amount of discharged
indebtedness.

(B) Any net capital loss for the taxable
year of the discharge, and any capital loss
carryover to the taxable year, shall be re-
duced by the amount of discharged indebted-
ness minus the total amount taken into
account under subparagraph (A) of this par-
agraph.

(C) The basis of the property of the tax-
payer shall be reduced by the amount of dis-
charged indebtedness minus the total amount
taken into account under subparagraphs (A)
and (B) of this paragraph.

(D) The passive activity loss carryover
under section 469(b) of the Internal Revenue
Code from the taxable year of the discharge
shall be reduced by the amount of discharged
indebtedness minus the total amount taken
into account under subparagraphs (A), (B)
and (C) of this paragraph. [1995 c.556 §19]

314.307 Definitions; reportable trans-
actions. As used in this section and ORS
314.308, 314.403, 314.404, 314.406 and 314.469:

(1) “Listed transaction” means any of the
following transactions:

(a) A listed transaction under section
6707A of the Internal Revenue Code.

(b) A transaction without economic sub-
stance in which an Oregon taxable corpo-
ration:

(A) Transfers income-producing assets to
a real estate investment trust owned directly
or indirectly by the corporation; and

(B) With respect to dividends paid from
the real estate investment trust, claims a
dividend-received deduction and the real es-
tate investment trust claims a dividend-paid
deduction.

(c) A transaction without economic sub-
stance in which an Oregon taxable corpo-
ration:

(A) Transfers income-producing assets to
a regulated investment company owned di-
rectly or indirectly by the corporation; and

(B) With respect to dividends paid from
the regulated investment company, claims a
dividend-received deduction and the regu-

lated investment company claims a dividend-
paid deduction.

(2) “Oregon taxable corporation” means
a corporation:

(a) That does business in Oregon, is or-
ganized in Oregon or has income from Ore-
gon sources; or

(b) That is owned by an Oregon income
or corporate excise taxpayer.

(3) “Reportable transaction” means a
transaction:

(a) That is a reportable transaction under
section 6707A of the Internal Revenue Code;
or

(b) That is a listed transaction.
(4) “Transaction without economic sub-

stance” means a transaction for which the
taxpayer cannot demonstrate a business pur-
pose other than tax savings. [2007 c.568 §2]

Note: Section 21, chapter 568, Oregon Laws 2007,
provides:

Sec. 21. Sections 2 [314.307], 8 [314.403], 12 [314.406]
and 13 [314.469] of this 2007 Act apply to tax years be-
ginning on or after January 1, 1999. [2007 c.568 §21]

314.308 Reportable transactions; rules.
(1) If required by rules adopted by the De-
partment of Revenue:

(a) Any person who engages in a report-
able transaction as a buyer or transferor
shall report the transaction to the depart-
ment.

(b) Any person who, as the result of a
reportable transaction, acquires an interest
in property, a present or future right to in-
come, a present or future right to claim a
loss, deduction, credit, exemption or other
tax benefit or a present or future right to an
adjustment to basis shall report the transac-
tion to the department.

(c) Any person who is associated with a
reportable transaction in an association that
the department has by rule identified as an
association that requires reporting shall re-
port the transaction to the department.

(2) A reportable transaction shall be re-
ported to the department in the time, form
and manner prescribed by the department by
rule. Rules adopted by the department under
this section may not apply to a reportable
transaction occurring in a tax year beginning
before January 1, 2007. [2007 c.568 §3]

LIABILITY OF TRANSFEREE OR
OWNER OF TRUST

314.310 Liability of transferee of tax-
payer for taxes imposed on taxpayer. (1)
When a taxpayer ceases to exist or is no
longer subject to the jurisdiction of this state
(although subject to the courts of a state
having comity or reciprocity with the State
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of Oregon), being indebted for taxes upon or
measured by net income, the transferee of
the money or property of the taxpayer shall
be liable for any such tax or deficiency in
tax, including penalties and interest, imposed
by law on the taxpayer and accruing or ac-
crued upon the date of transfer, to the extent
of the amount of money or value of the
property received by the transferee. Property
received by the transferee shall be valued at
the fair market value of said property at the
time of transfer to the initial transferee by
the taxpayer.

(2) The amount for which a transferee of
the property of a taxpayer is liable in respect
of any such tax or deficiency in tax, includ-
ing penalties and interest, whether shown on
the return of the taxpayer or determined as
a deficiency in the tax, shall be assessed
against such transferee and collected and
paid in the same manner and subject to the
same provisions and limitations as would ap-
ply to the taxpayer had the taxpayer or it
continued subject to the jurisdiction of this
state, except as provided in this section.

(3) As used in this section, the term
“transferee” means one not a bona fide pur-
chaser for value and includes an heir,
legatee, devisee, distributee of an estate of a
deceased person, the shareholder of a dis-
solved corporation, the assignee or donee of
an insolvent person, the successor of a cor-
poration which is a party to a corporate re-
organization, and persons acting on behalf of
such transferees in a fiduciary capacity.

(4) The period of limitation for assess-
ment of any such liability of a transferee
shall be as follows:

(a) In the case of the liability of an ini-
tial transferee of the property of the tax-
payer, within one year after the expiration
of the period of limitation for assessment
against the taxpayer.

(b) In the case of the liability of a trans-
feree of a transferee of the property of the
taxpayer, within one year after the expira-
tion of the period of limitation for assess-
ment against the preceding transferee, but
not more than three years after the expira-
tion of the period of limitation for assess-
ment against the taxpayer.

(c) If, before the expiration of the period
of limitation for the assessment of the liabil-
ity of the transferee, as set forth in para-
graph (a) or (b) of this subsection, a court
proceeding for the collection of the tax or li-
ability in respect thereof has been filed
against the taxpayer or last preceding trans-
feree, then the period of limitation for as-
sessment of the liability of the transferee
shall expire one year after final judgment
has been rendered in the court proceedings.

(d) If, before the expiration of the time
prescribed in paragraph (a), (b) or (c) of this
subsection for the assessment of the liability,
both the Department of Revenue and the
transferee have consented in writing to its
assessment after such time, the liability may
be assessed at any time prior to the expira-
tion of the period of extension agreed upon.
The period so agreed upon may be further
extended by subsequent agreements in writ-
ing made before the expiration of the period
of extension previously agreed upon.

(5) For the purposes of this section, if the
taxpayer is deceased, or in the case of a cor-
poration, has terminated its existence, the
period of limitation for assessment against
the taxpayer shall be the period which would
be in effect had death or termination of ex-
istence not occurred.

(6) In the absence of notice to the De-
partment of Revenue of the existence of a
fiduciary relationship, notice of liability en-
forceable under this section in respect of a
tax or deficiency in tax, including penalties
and interest thereon, imposed upon or meas-
ured by net income, if mailed to the last-
known address of the person subject to the
liability, shall be sufficient for the purposes
of this section even if such person is de-
ceased, or is under a legal disability, or, in
the case of a corporation, has terminated its
existence. [1955 c.367 §2; 1969 c.493 §86; 1995 c.453
§4; 1997 c.325 §35]

314.330 Lien if grantor or other person
determined to be owner of trust. (1) If a
final determination treats the grantor of a
trust or any other person as the owner of
any portion of a trust pursuant to sections
671 to 679 of the federal Internal Revenue
Code or any other law, the lien of the State
of Oregon imposed by ORS 314.417 shall at-
tach to all property and rights to property,
whether real or personal, of that portion of
the trust. The lien may be foreclosed pursu-
ant to ORS 314.419 or collected by warrant
pursuant to ORS 314.430.

(2) For the purposes of subsection (1) of
this section, “final determination” means:

(a) An assessment which has become
final due to failure to exercise or exhaust
rights of appeal to the Oregon Tax Court.

(b) A decision of the Oregon Tax Court
which has become final.

(c) A decision of the Oregon Supreme
Court. [1985 c.149 §§2,3; 1995 c.556 §24; 1995 c.650 §31]

RETURNS
314.355 Returns when tax year

changed. If a taxpayer changes the tax year
on the basis of which net income is com-
puted, the taxpayer shall, at the time and in
the manner the Department of Revenue pre-
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scribes, make a separate return of net in-
come received during the period intervening
between the end of the former income year
of the taxpayer and the beginning of the new
income year. [1957 c.632 §6 (enacted in lieu of
316.520); 1987 c.293 §58]

314.360 Information returns. (1)
Fiduciaries required to make returns under
laws imposing tax upon or measured by net
income, proprietorships, partnerships, corpo-
rations, joint stock companies or associations
or insurance companies, having places of
business in this state, in whatever capacity
acting, including lessees or mortgagors of
real or personal property, fiduciaries, em-
ployers, purchasers of stumpage and all offi-
cers and employees of the state or of any
political subdivisions of the state, having the
control, custody, disposal or payment of in-
terest (other than interest coupons payable
to bearer), rent, dividends, salaries, fees,
wages, the purchase price of stumpage,
emoluments or other fixed or determinable
annual or periodical gains, profits and in-
come, paid or payable, during any year to
any taxpayer, shall make return thereof, un-
der oath, to the Department of Revenue, un-
der such regulations and in such form and
manner and to such extent as it may pre-
scribe.

(2)(a) Every person doing business as a
broker shall, when required by the depart-
ment, render a correct return duly verified
under oath, under such rules and regulations
as the department may prescribe, showing
the names of customers for whom such per-
son has transacted any business, with such
details as to the profits, losses, or other in-
formation which the department may require,
as to each of such customers, as will enable
the department to determine whether all in-
come tax due on profits or gains of such
customers has been paid.

(b) Every person who is required to file
a return with respect to a real estate trans-
action under section 6045(e) of the Internal
Revenue Code shall file a copy of that return
with the department.

(3) The department may prescribe cir-
cumstances under which the filing require-
ments under this section are waived. [1957
c.632 §7 (enacted in lieu of 316.535); 1959 c.305 §1; 1987
c.293 §59; 1987 c.366 §3; 1997 c.839 §54]

314.362 Filing return on magnetic me-
dia or other machine-readable form;
rules. (1) The information return and the
employer′s annual return, described in ORS
314.360 and 316.202 (3) shall be filed on mag-
netic media or other machine-readable form
if the corresponding federal return is re-
quired to be filed on magnetic media or other
machine-readable form by section 6011 (e) of
the Internal Revenue Code and the regu-

lations, revenue rulings and revenue proce-
dures adopted pursuant to that section.

(2) The Department of Revenue may, by
administrative rule, adopt the regulations,
revenue rulings or revenue procedures which
are adopted pursuant to section 6011 (e) of
the Internal Revenue Code whenever such
regulations, revenue rulings or revenue pro-
cedures may be adopted.

(3) The department may require that the
magnetic media or other machine-readable
forms filed with it meet specifications pre-
scribed by the department. The department
may allow an alternative method of filing if
the person filing the return is unable to meet
the specifications prescribed by the depart-
ment. [1987 c.366 §2; 1991 c.457 §17; 1993 c.726 §12; 1995
c.556 §25; 1997 c.839 §55]

314.363 [1975 c.760 §2; repealed by 1984 c.1 §18]
314.365 [1957 c.632 §8 (enacted in lieu of 316.550 and

317.365); 1961 c.533 §51; repealed by 1985 c.266 §6]

314.370 Department requiring return
or supplementary return. If the Depart-
ment of Revenue is of the opinion that a
taxpayer has failed to file a return, or to in-
clude in a return filed, either intentionally
or through error, items of taxable income, it
may require from the taxpayer a return or
supplementary return, under oath, in such
form as it shall prescribe, of all the items of
income which the taxpayer received during
the year for which the return is made,
whether or not taxable under the provisions
of the applicable tax law. If from a supple-
mentary return, or otherwise, the department
finds that any items of taxable income have
been omitted from the original return it may
require the items so omitted to be disclosed
under oath of the taxpayer, and to be added
to the original return. Such supplementary
return and the correction of the original re-
turn shall not relieve the taxpayer from any
of the penalties to which the taxpayer may
be liable under any provisions of law
whether or not the department required a
return or a supplementary return under this
section. [1957 c.632 §9 (enacted in lieu of 316.555)]

314.380 Furnishing copy of federal or
other state return or report; action re-
quired when return filed or changed or
tax assessed. (1) Every taxpayer shall, upon
request of the Department of Revenue, fur-
nish a copy of the return for the correspond-
ing year, which the taxpayer has filed or may
file with the federal government, showing the
taxpayer′s net income and how obtained and
the several sources from which derived. Ev-
ery taxpayer shall, upon request of the de-
partment, furnish a copy of any federal
revenue agent′s report or other audit report
made upon any audit or adjustment of the
taxpayer′s federal income tax return or in-
come tax return of another state.
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(2)(a) The taxpayer shall report to the
department any change in the taxpayer′s
taxable income that is subject to tax by this
state or any change in the taxpayer′s tax li-
ability paid to or owing this state because:

(A) The Internal Revenue Service or
other competent authority has changed or
corrected the amount of a taxpayer′s taxable
income, tax credit or other amount taken
into account in determining the taxpayer′s
tax liability as reported on a federal income
tax return or an income tax return of an-
other state for any taxable year; or

(B) The taxpayer:
(i) Files an original or amended return

that is accepted by the Internal Revenue
Service or the taxing authority of another
state; or

(ii) Is assessed tax by the Internal Re-
venue Service or the taxing authority of an-
other state for the failure to file a return as
required.

(b) In the case of a change or correction
made by the Internal Revenue Service or by
the taxing authority of another state, the re-
port shall either concede the accuracy of the
determination or state wherein the taxpayer
believes it to be erroneous. The report may
be treated by the department as a claim for
refund pursuant to ORS 314.415 if the de-
partment determines that the taxpayer′s cor-
rect Oregon tax liability is a reduction from
the taxpayer′s Oregon tax liability prior to
the filing of the report. Notwithstanding the
limitations of ORS 314.415, a claim for refund
under this paragraph shall be deemed timely
if received by the department within two
years after the federal or other state cor-
rection was made.

(c) In the case of a taxpayer filing an or-
iginal or amended federal or other state re-
turn that reports a change in the taxpayer′s
taxable income that is subject to tax by this
state or that results in a change in the tax-
payer′s tax liability paid to or owing this
state, the report required by this subsection
shall be an amended Oregon return. The
taxpayer shall file the amended return with
the department within 90 days thereafter.

(3) For purposes of this section:
(a) A change or correction of a taxpayer′s

taxable income is deemed to be made on the
date of the audit report making the change
or correction; and

(b) The date on which an original or
amended return is accepted by the Internal
Revenue Service or other state taxing au-
thority is the date the original or amended
return is filed if the return is subsequently
accepted by the Internal Revenue Service or
other state taxing authority.

(4) The provisions of ORS 305.305 shall
constitute the exclusive remedy of a person
whose notice of deficiency or assessment is
based upon a change or correction of the
person′s taxable income under this section.
[1957 c.632 §11 (enacted in lieu of 316.565 and 317.380);
1963 c.509 §1; 1985 c.602 §3; 1989 c.414 §7; 1997 c.100 §2;
1999 c.74 §1; 2001 c.9 §4]

314.385 Form of returns; time for fil-
ing; alternative filing formats; rules. (1)(a)
For purposes of ORS chapter 316, returns
shall be filed with the Department of Re-
venue on or before the due date of the cor-
responding federal return for the tax year as
prescribed under the Internal Revenue Code
and the regulations adopted pursuant
thereto, except that the final return of a de-
cedent shall be filed at any time following
the death of the decedent, to and including
the 15th day of the fourth month after expi-
ration of the regular tax year of the dece-
dent.

(b) For purposes of ORS chapters 317 and
318, returns shall be filed with the depart-
ment on or before the 15th day of the month
following the due date of the corresponding
federal return for the tax year, as prescribed
under the Internal Revenue Code and the
regulations adopted pursuant thereto.

(c) The department may allow further
time for filing returns equal in length to the
extension periods allowed under the Internal
Revenue Code and its regulations.

(d) If no return is required to be filed for
federal income tax purposes, the due date or
extension period for a return shall be the
same as the due date, or extension period,
would have been if the taxpayer had been
required to file a return for federal income
tax purposes for the tax year. However, the
due date for returns filed for purposes of
ORS chapter 317 or 318 shall be on or before
the 15th day of the month following what
would have been the federal return due date
for the tax year.

(2) There shall be annexed to the return
a statement verified as provided under ORS
305.810 by a declaration of the taxpayer
making the return to the effect that the
statements contained therein are true.

(3) Returns shall be in such form as the
department may, from time to time, pre-
scribe. The department shall prepare blank
forms for the returns and distribute them
throughout the state. Such forms shall be
furnished the taxpayer upon request, but
failure to receive or secure a form shall not
relieve the taxpayer from the obligation of
making any return required by law.

(4)(a) The department may by rule au-
thorize the filing of a return in alternative
formats to those described in subsection (3)
of this section and may prescribe the condi-
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tions, requirements and technical standards
for a filing under this subsection.

(b) Notwithstanding subsections (1) to (3)
of this section, the department may by rule
prescribe a different due date for a return
filed in an alternative format.

(c) The policy of the Legislative Assem-
bly in granting the department rulemaking
authority under paragraph (b) of this subsec-
tion is to have the department prescribe due
dates that mirror the due dates that apply to
federal returns filed in alternative formats
for federal tax purposes. [1957 c.632 §12 (enacted
in lieu of 316.545 and 317.355); 1959 c.156 §1; last sen-
tence of subsection (1) derived from 1959 c.156 §3; 1963
c.281 §1; 1987 c.293 §59a; 1989 c.625 §55; 1991 c.457 §17a;
1997 c.84 §1; 1997 c.839 §56; 2003 c.77 §10a]

314.395 Time for payment of tax; in-
terest on delayed return. (1) The tax shall
be paid to the Department of Revenue at the
time fixed by ORS 314.385 for filing the re-
turn without regard to extensions.

(2) When the time for filing a return of
income is extended at the request of the tax-
payer, interest at the rate established under
ORS 305.220 for each month or fraction of a
month from the time the return was ori-
ginally required to be filed to the time of
payment shall be added and paid. [1969 c.166
§2; 1971 c.354 §3; 1973 c.402 §17; 1975 c.593 §13; 1980 c.20
§24; 1982 s.s.1 c.16 §6; 1987 c.293 §59b]

314.397 Manner of payment. The tax
may be paid with uncertified check under
any rules as the Department of Revenue
shall adopt, but if a check so received is not
paid by the financial institution on which it
is drawn, the taxpayer by whom the check is
tendered remains liable for the payment of
the tax and for all legal penalties the same
as if the check had not been tendered. [1989
c.625 §61 (enacted in lieu of 316.407); 1997 c.631 §451]

314.400 Penalty for failure to file re-
port or return or to pay tax when due;
interest; limitation on penalty. (1) If a
taxpayer fails to file a report or return or
fails to pay a tax by the date on which the
filing or payment is due, the Department of
Revenue shall add to the amount required to
be shown as tax on the report or return a
delinquency penalty of five percent of the
amount of the unpaid tax.

(2) In the case of a report or return that
is required to be filed annually or for a one-
year period, if the failure to file the report
or return continues for a period in excess of
three months after the due date:

(a) There shall be added to the amount
of tax required to be shown on the report or
return a failure to file penalty of 20 percent
of the amount of the tax; and

(b) Thereafter the department may send
a notice and demand to the person to file a
report or return within 30 days of the mail-

ing of the notice. If after the notice and de-
mand no report or return is filed within the
30 days, the department may determine the
tax according to the best of its information
and belief, assess the tax with appropriate
penalty and interest plus an additional pen-
alty of 25 percent of the tax deficiency de-
termined by the department and give written
notice of the determination and assessment
to the person required to make the filing.

(3) In the case of a report or return that
is required to be filed more frequently than
annually and the failure to file the report or
return continues for a period in excess of one
month after the due date:

(a) There shall be added to the amount
of tax required to be shown on the report or
return a failure to file penalty of 20 percent
of the amount of the tax; and

(b) Thereafter the department may send
a notice and demand to the person to file a
report or return within 30 days of the mail-
ing of the notice. If after the notice and de-
mand no report or return is filed within the
30 days, the department may determine the
tax according to the best of its information
and belief, assess the tax with appropriate
penalty and interest plus an additional pen-
alty of 25 percent of the tax deficiency de-
termined by the department and give written
notice of the determination and assessment
to the person required to make the filing.

(4) Notwithstanding subsections (2) and
(3) of this section, if a taxpayer is required
to file a federal income tax return for a pe-
riod of less than 12 months under section 443
of the Internal Revenue Code, the Oregon
personal income or corporate excise or in-
come tax return required to be filed for that
period shall be subject to subsection (2) of
this section.

(5) If a report or return that is subject to
a failure to file penalty described in subsec-
tion (2) or (3) of this section is filed before a
notice of determination and assessment is is-
sued by the department, the failure to file
penalty referred to in subsection (2)(a) or
(3)(a) of this section shall be added to the
amount of tax shown on the report or return.

(6) A penalty equal to 100 percent of any
deficiency determined by the department
shall be assessed and collected if:

(a) There is a failure to file a report or
return with intent to evade the tax;

(b) A report or return was falsely pre-
pared and filed with intent to evade the tax;
or

(c) A false claim was intentionally filed
under ORS 310.635, 310.657 and 310.706.

(7) Interest shall be collected on the un-
paid tax at the rate established under ORS
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305.220 for each month or fraction of a
month, computed from the time the tax be-
came due, during which the tax remains un-
paid.

(8) Each penalty imposed under this sec-
tion is in addition to any other penalty im-
posed under this section. However, the total
amount of penalty imposed under this section
and ORS 305.265 (13) with respect to any de-
ficiency shall not exceed 100 percent of the
deficiency.

(9) For purposes of subsections (1) to (3)
of this section, the amount of tax required to
be shown or that is shown on the report or
return shall be reduced by the amount that
is paid on or before the date prescribed for
payment of the tax and by the amount of any
credit against the tax that is claimed on the
report or return. If the amount required to
be shown as tax on the report or return is
less than the amount that is actually shown
as tax on the report or return, this subsec-
tion shall be applied by substituting the
lower amount.

(10) Notwithstanding subsection (1) of
this section, the five percent penalty for fail-
ure to file a report or return or pay a tax at
the time the tax becomes due may not be
imposed if:

(a) The taxpayer pays the full amount of
the tax plus accrued interest within 30 days
of the date shown on the department′s notice
sent to the taxpayer; and

(b)(A) The taxpayer had filed an amended
individual tax return or an amended corpo-
rate return of income or excise tax accom-
panied by less than full payment of the tax
shown on the return plus accrued interest;
or

(B) The department issues a notice of tax
deficiency to the taxpayer under ORS
305.265. [1971 c.354 §2; 1975 c.593 §14; 1977 c.870 §41;
1980 c.7 §25; 1981 c.724 §4; 1982 s.s.1 c.16 §7; 1985 c.602
§4; 1987 c.158 §48a; 1993 c.726 §13; 1995 c.780 §5; 1997
c.170 §26; 2005 c.335 §1; 2007 c.322 §1]

Note: Section 3 (1), chapter 322, Oregon Laws 2007,
provides:

Sec. 3. (1) The amendments to ORS 314.400 by sec-
tion 1 of this 2007 Act apply to reports or returns re-
quired to be filed on or after January 1, 2008. [2007 c.322
§3(1)]

314.401 De minimis tax payment not
required. Notwithstanding ORS 314.395 and
314.400, if the balance of tax due as shown
on the report or return filed by the taxpayer
for the tax year is less than $1, payment of
the amount shown shall not be required. [1999
c.73 §2]

314.402 Understatement of taxable in-
come; penalty; waiver of penalty. (1) If the
Department of Revenue determines that
there is a substantial understatement of tax-

able income for any taxable year under any
law imposing a tax on or measured by net
income, there shall be added to the amount
of tax required to be shown on the return a
penalty equal to 20 percent of the amount of
any underpayment of tax attributable to the
understatement of taxable income.

(2) A substantial understatement of taxa-
ble income exists for any taxable year if the
amount of the understatement for the taxable
year exceeds:

(a) Except as provided in paragraph (b)
of this subsection, $15,000.

(b) In the case of a corporation other
than an S corporation, as defined in section
1361 of the Internal Revenue Code, or a per-
sonal holding company, as defined in section
542 of the Internal Revenue Code, $25,000.

(3) In the case of any item attributable
to an abusive tax shelter:

(a) No reduction of the amount of the
understatement shall be made with regard to
that item regardless of the existence of sub-
stantial authority for the treatment of the
item by the taxpayer.

(b) No reduction of the amount of the
understatement shall be made with regard to
that item regardless of the disclosure of the
facts affecting the tax treatment of the item
unless, in addition to the disclosure, the tax-
payer reasonably believed that the tax treat-
ment of the item was more likely than not
the proper treatment.

(4) As used in this section:
(a) “Abusive tax shelter” means any

partnership, corporation or other organiza-
tion or entity, any investment plan or ar-
rangement or any other plan or arrangement,
which has as its principal purpose the eva-
sion or improper avoidance of federal or
state income tax. “Abusive tax shelter” in-
cludes any investment or activity in con-
nection with which tax benefits derived by
investors are not clearly intended under the
tax laws or any investment or activity that
involves little or no economic reality, making
use of unrealistic allocations of income or
expenses, inflated appraisals of asset values,
losses substantially in excess of investment,
mismatching of income and expenses, financ-
ing techniques that do not conform to stan-
dard commercial business practice or
mischaracterization of the substance of the
investment or activity.

(b) “Understatement” means the excess
of the amount of the taxable income required
to be shown on the return for the taxable
year over the amount of the taxable income
which is shown on the return, reduced by
any portion of the understatement that is at-
tributable to:
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(A) The tax treatment of any item by the
taxpayer if there is or was substantial au-
thority for such treatment; or

(B) Any item with respect to which:
(i) The relevant facts affecting the item′s

tax treatment are adequately disclosed in the
return or in a statement attached to the re-
turn; and

(ii) There is a reasonable basis for the
tax treatment of the item by the taxpayer.

(5) The penalty imposed under this sec-
tion is in addition to any other penalty im-
posed by law. A penalty imposed under this
section shall be treated for all purposes as
an additional deficiency subject to the pro-
visions of ORS 305.265, but shall not bear
interest.

(6) The department may waive all or any
part of the penalty imposed under this sec-
tion on a showing by the taxpayer that there
was reasonable cause for the understatement,
or any portion thereof, and that the taxpayer
acted in good faith. [1987 c.843 §9; 1995 c.556 §25a]

314.403 Listed transaction understate-
ment; penalty. (1) If a taxpayer has a listed
transaction understatement for a tax year,
there shall be added to the tax liability of the
taxpayer for the tax year a penalty equal to
60 percent of the amount of the understate-
ment.

(2) The penalty imposed under this sec-
tion applies to listed transaction understate-
ments discovered or reported on or after
January 1, 2008, and is in addition to and not
in lieu of any other penalty.

(3) As used in this section, “listed trans-
action understatement” means the sum of:

(a) The amount determined by multiply-
ing the highest rate of tax imposed on the
taxpayer under ORS chapter 316 or, if the
taxpayer is a corporation, under ORS chapter
317 or 318, by any net increase in taxable
income that results from a difference be-
tween the proper tax treatment of a listed
transaction and the treatment of the trans-
action on the return of the taxpayer; and

(b) The amount of any decrease in the
aggregate amount of credits determined for
purposes of ORS chapter 316 or, if the tax-
payer is a corporation, for purposes of ORS
chapter 317 or 318, that results from the
taxpayer′s treatment of a listed transaction
and the proper tax treatment of that trans-
action.

(4) The Department of Revenue may by
rule further define “listed transaction under-
statement” consistent with ORS 314.307 and
subsection (3) of this section. [2007 c.568 §8]

Note: See note under 314.307.

314.404 Penalty for failure to report
reportable transaction. (1) If a taxpayer
fails to report to the Department of Revenue
a reportable transaction as required by ORS
314.308, there shall be added to the tax li-
ability of the taxpayer for the tax year a
penalty as follows:

(a) Individual taxpayers, $3,300.
(b) Corporation taxpayers, $16,700.
(2) If the reportable transaction is a

listed transaction, in lieu of the penalty pro-
vided in subsection (1) of this section, the
penalty shall be as follows:

(a) Individual taxpayers, $33,000.
(b) Corporation taxpayers, $66,000.
(3) This section applies to tax years be-

ginning on or after January 1, 2007. [2007 c.568
§9]

314.405 [1957 c.632 §13 (enacted in lieu of 316.605
and 317.405); 1959 c.212 §1; subsection (8) derived from
1959 c.212 §3; 1961 c.504 §1; 1965 c.554 §1; 1969 c.166 §3;
1969 c.493 §87; 1971 c.333 §1; 1971 c.354 §4; 1973 c.402 §29;
1975 c.593 §15; repealed by 1977 c.870 §22 (314.466 enacted
in lieu of 314.405)]

314.406 Penalty for promotion of abu-
sive tax shelter. (1) A penalty shall be im-
posed on a person who promotes a tax
shelter if:

(a) The person is or would be subject to
a penalty for promoting an abusive tax shel-
ter under section 6700 of the Internal Re-
venue Code; and

(b) The tax shelter satisfies any of the
following conditions:

(A) The tax shelter is organized in this
state.

(B) The tax shelter is doing business in
this state.

(C) The tax shelter derives income from
sources in this state.

(D) At least one investor in the tax shel-
ter is an Oregon personal income taxpayer
or an Oregon corporate excise or income
taxpayer.

(2) The amount of the penalty shall equal
100 percent of the amount of gross income
derived by the person in promoting the tax
shelter.

(3) A penalty imposed under this section
shall be in addition to and not in lieu of any
other penalty. [2007 c.568 §12]

Note: See note under 314.307.

COLLECTING DELINQUENT TAXES;
LIENS; INTEREST AND ADDITIONS

 TO TAX; REFUNDS
314.407 Assessment of taxes owing but

not submitted with return; time of as-
sessment; recording of warrant. For the
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purposes of ORS 314.407 and 314.417 to
314.423:

(1) In the case of a return submitted to
the Department of Revenue with payment of
less than the amount of tax computed to be
due, the difference between the tax computed
to be owing by the taxpayer and the tax
submitted with the return is considered as
“assessed” on the due date of the return (de-
termined with regard to any extension of
time granted for the filing of the return) or
the date the return is filed, whichever is
later.

(2) The term “time of assessment” means:
(a) In the case of an assessment made

under ORS 305.265 and 314.410, 30 days after
the date the notice of assessment is mailed
to the taxpayer;

(b) In the case of an assessment made
under ORS 314.440, five days after the date
the notice of assessment is mailed to the
taxpayer; or

(c) In the case of a tax assessed as de-
scribed in subsection (1) of this section, the
due date of the return (determined with re-
gard to any extension of time granted for the
filing of the return) or the date the return is
filed, whichever is later.

(3) Unless a warrant has been recorded
in the County Clerk Lien Record in the
county in which property is located, no war-
rant shall be considered as a lien with re-
spect to that property. [1971 c.215 §2; 1977 c.870
§42; 1987 c.586 §39; 1995 c.79 §154]

314.410 Time limit for notice of defi-
ciency; circumstances when claim for re-
fund may be reduced after time limit;
time limit for refund or notice of defi-
ciency for pass-through entity items. (1)
At any time within three years after the re-
turn was filed, the Department of Revenue
may give notice of deficiency as prescribed
in ORS 305.265.

(2) If the department finds that gross in-
come equal to 25 percent or more of the
gross income reported has been omitted from
the taxpayer′s return, notice of the defi-
ciency may be given at any time within five
years after the return was filed.

(3) If the department finds that a return
reports or reflects the use of a listed trans-
action, as defined in ORS 314.307, and that
use of that listed transaction results in a de-
ficiency in tax paid, notice of that deficiency
may be given at any time within nine years
after the return was filed.

(4)(a) The limitations to the giving of no-
tice of a deficiency provided in this section
do not apply to a deficiency resulting from
false or fraudulent returns, or in cases where
no return has been filed.

(b)(A) If the Commissioner of Internal
Revenue or other authorized officer of the
federal government or an authorized officer
of another state′s taxing authority makes a
change or correction as described in ORS
314.380 (2)(a)(A) and, as a result of the
change or correction, an assessment of tax
or issuance of a refund is permitted under
any provision of the Internal Revenue Code
or applicable law of the other state, or pur-
suant to an agreement between the taxpayer
and the federal or other state taxing author-
ity that extends the period in which an as-
sessment of federal or other state tax may be
made, then notice of a deficiency under any
Oregon law imposing tax upon or measured
by income for the corresponding tax year
may be mailed within two years after the
department is notified by the taxpayer or the
commissioner or other tax official of the
correction, or within the applicable period
prescribed in subsections (1) to (3) of this
section, whichever period expires later.

(B) A notice of deficiency mailed pursu-
ant to this paragraph may assert any adjust-
ment necessary to arrive at the correct
amount of Oregon taxable income and Ore-
gon tax liability for the tax year for which
the federal or other state change or cor-
rection is made.

(c) If the taxpayer files an original or
amended federal or other state return as de-
scribed in ORS 314.380 (2)(a)(B), the depart-
ment may reduce any claim for refund as a
result of a change in Oregon tax liability re-
lated to the original or amended federal or
other state return, but may not give notice
of a deficiency for an adjustment to Oregon
tax liability following the expiration of the
applicable period prescribed in subsections
(1) to (3) of this section and paragraph (a) of
this subsection.

(5) The tax deficiency must be assessed
and notice of tax assessment mailed to the
taxpayer or authorized representative, who is
authorized in writing, within one year from
the date of the notice of deficiency unless an
extension of time is agreed upon as pre-
scribed in subsection (7) of this section.

(6) Notwithstanding other provisions of
this section, the period for the assessment of
any deficiency attributable to any part of the
gain realized upon the sale or exchange of
the taxpayer′s principal residence, as pro-
vided in section 1034 of the Internal Revenue
Code (as in effect prior to the repeal of sec-
tion 1034 of the Internal Revenue Code by
the Taxpayer Relief Act of 1997 (P.L. 105-34)),
does not expire prior to the expiration of
three years from the date the department is
notified by the taxpayer of:

Title 29 Page 32 (2007 Edition)



INCOME TAXATION GENERALLY 314.415

(a) The cost of purchasing the new resi-
dence which the taxpayer claims results in
nonrecognition of any part of such gain;

(b) The taxpayer′s intention not to pur-
chase a new residence; or

(c) A failure to purchase a new residence
within the period prescribed in section 1034
of the Internal Revenue Code (as in effect
prior to the repeal of section 1034 of the In-
ternal Revenue Code by the Taxpayer Relief
Act of 1997 (P.L. 105-34)).

(7) If, prior to the expiration of any pe-
riod of time prescribed in this section for
giving of notice of deficiency or of assess-
ment, the department and the taxpayer con-
sent in writing to the notice of deficiency
being mailed or deficiency being assessed af-
ter the expiration of such prescribed period,
notice of such deficiency may be mailed or
the deficiency assessed at any time prior to
the expiration of the period agreed upon. The
period so agreed upon may be extended by
subsequent agreements in writing made be-
fore the expiration of the period agreed upon.

(8) In the case of a deficiency attribut-
able to the application to the taxpayer of a
net operating loss carryback, notice of such
deficiency may be mailed at any time before
the expiration of the period within which
notice of a deficiency for the taxable year of
the net operating loss which results in such
carryback may be mailed.

(9) Notwithstanding the other provisions
of this section, if any taxpayer agreed with
the United States Commissioner of Internal
Revenue or the taxing authority of another
state for an extension, or renewals thereof,
of the period for giving notices of deficien-
cies and assessing deficiencies in income tax
for any year, the period for mailing notices
of deficiencies of tax for such years and the
period for filing a claim for refund under
ORS 314.380 (2)(b) shall expire on the later
of:

(a) The expiration of an applicable period
described in subsections (1) to (8) or (10) of
this section; or

(b) Six months after the date of the expi-
ration of the agreed period for assessing a
deficiency.

(10)(a) Notwithstanding the other pro-
visions of this section and ORS 314.415, the
period for claiming a refund or giving a no-
tice of deficiency with respect to an item
that is shown or required to be shown on a
taxpayer′s return and that is attributable to
a pass-through entity does not expire prior
to three years from the date of the filing of
the pass-through entity return to which the
item on the taxpayer′s return relates.

(b) As used in this subsection, “pass-
through entity” means any entity that is re-

cognized as a separate entity for federal
income tax purposes, for which the owners
are required to report income, gains, losses,
deductions or credits from the entity for fed-
eral income tax purposes. [1957 c.632 §14 (enacted
in lieu of 316.610 and 317.410); 1959 c.212 §2; 1959 c.591
§20; subsection (8) derived from 1959 c.212 §3 and 1959
c.591 §21; 1963 c.509 §2; 1963 c.627 §1 (referred and re-
jected); 1969 c.405 §1; 1969 c.493 §§88,88a; 1971 c.507 §1;
1977 c.870 §43; 1983 c.162 §53; 1985 c.602 §5; 1993 c.726
§14; 1997 c.100 §3; 1999 c.74 §3; 1999 c.90 §4a; 2001 c.9
§5; 2005 c.54 §1; 2007 c.568 §18]

314.412 Issuing of notice of deficiency
attributable to involuntary conversion;
time limit. Notwithstanding ORS 314.410,
the period for issuing any notice of defi-
ciency attributable to any part of the gain
realized upon an involuntary conversion as
provided in the federal Internal Revenue
Code which applies to the Personal Income
Tax Act of 1969 or as provided in the corpo-
rate excise tax or corporate income tax laws,
shall not expire prior to the expiration of
three years from the date the Department of
Revenue is notified by the taxpayer of:

(1) The replacement of the converted
property which the taxpayer claims results
in nonrecognition of any part of such gains;
or

(2) The taxpayer′s intention not to re-
place such property; or

(3) A failure of the taxpayer to replace
the property within the period prescribed in
the federal Internal Revenue Code which ap-
plies to the Personal Income Tax Act of 1969,
in the corporation excise tax laws or in the
corporation income tax laws, whichever is
applicable. [1975 c.705 §2; 1989 c.626 §3]

314.415 Refunds; interest; credits. (1)
If the Department of Revenue determines
pursuant to ORS 305.270 that the amount of
the tax due is less than the amount thereto-
fore paid, the excess shall be refunded by the
department with interest at the rate estab-
lished under ORS 305.220, for each month or
fraction of a month during a period begin-
ning 45 days after the due date of the return
or the date the tax was paid, whichever is
the later, to the time the refund is made.

(2)(a) The department may not allow or
make a refund after three years from the
time the return was filed, or two years from
the time the tax (or a portion of the tax) was
paid, whichever period expires later, unless
before the expiration of this period a claim
for refund is filed by the taxpayer in compli-
ance with ORS 305.270. In any case, if the
original return is not filed within three years
of the due date, excluding extensions, of the
return, the department may allow or make a
refund only of amounts paid within two years
from the date of the filing of the claim for
refund. If a refund is disallowed for the tax
year during which excess tax was paid for
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any reason set forth in this subsection, the
department may not allow the excess as a
credit against any tax occurring on a return
filed for a subsequent year.

(b) The department may not make a re-
fund if the tax owed after offsets for all
amounts owed the state, or a county pursu-
ant to a judgment obtained under ORS
169.151, is less than $1.

(c) If a taxpayer would qualify under
section 6511(h) of the Internal Revenue Code
for a suspension of the running of the peri-
ods specified for filing a claim for refund of
federal income tax, the period specified in
paragraph (a) of this subsection shall also be
suspended.

(d) The department may not pay an em-
ployee interest on a refund of a tax withheld
by an employer if the interest would be for
any period prior to the time the employee
files a personal income tax return for the tax
year involved or for any period prior to the
day that is 45 days after the date when the
employee′s annual return for that year was
filed or was due, whichever is later.

(e) The department may not pay interest
on a refund of estimated tax paid under ORS
314.505 to 314.525 or 316.557 to 316.589 if the
interest would be for any period prior to the
time the taxpayer files a tax return for the
tax year involved or for any period prior to
the day that is 45 days after the date when
the tax return for that year was filed or was
due, whichever is later.

(f) The amount of the refund, exclusive
of interest on the refund, may not exceed the
portion of the tax paid during the period
preceding the filing of the claim or, if no
claim is filed, then during the period preced-
ing the allowance of the refund during which
a claim might have been filed. Where there
has been an overpayment of any tax imposed,
the amount of the overpayment and interest
on the overpayment shall be credited against
any tax, penalty or interest then due from
the taxpayer, and only the balance shall be
refunded.

(g) Except as provided in ORS 305.265
(12), if, pursuant to a notice of deficiency or
assessment, the taxpayer pays the amount
specified in the notice, or any part thereof,
and if, upon appeal, the Oregon Tax Court
or the Oregon Supreme Court orders that all
or any part of the deficiency amount speci-
fied in the notice and paid by the taxpayer
be refunded, the amount so ordered to be re-
funded shall bear interest at the rate estab-
lished for refunds in ORS 305.220. Interest
shall be computed from the date of payment
to the department. Nothing in this subsec-
tion shall require that interest be paid upon
any amount for any period for which interest

upon the same amount for the same period
is required to be paid under ORS 305.419.

(3)(a) Notwithstanding any provision to
the contrary in ORS 305.265 or 305.270 or
subsection (1) or (2) of this section, if, prior
to the expiration of the period prescribed in
subsection (2) of this section, the department
and the taxpayer consent in writing to the
refund of tax after the expiration of the pe-
riod prescribed:

(A) The department shall make the re-
fund prior to the expiration of the period
agreed upon; and

(B) The department may not make or al-
low a refund after the expiration of the pe-
riod agreed upon unless a claim for refund is
filed by the taxpayer before the expiration of
the period agreed upon in compliance with
the manner prescribed by the department.
The period so agreed upon may be extended
by subsequent agreements in writing made
before the expiration of the period previously
agreed upon.

(b) The department may consent to ex-
tend the period during which a refund may
be made only if the taxpayer has consented
to the assessment of additional tax, if addi-
tional taxes are determined upon audit, after
the expiration of the applicable period pre-
scribed in ORS 314.410 (1) to (3).

(4)(a) If the claim for credit or refund re-
lates to an overpayment on account of the
deductibility by the taxpayer, or by a part-
nership, of the worthlessness of a share of
stock in a corporation, of the right to sub-
scribe for or to receive a share of stock in a
corporation, or of a debt, in lieu of the
three-year period of limitation prescribed in
subsection (2) of this section, the period shall
be seven years from the date prescribed by
law for the filing of the return for the year
with respect to which the claim is made.

(b) If the claim described in paragraph (a)
of this subsection is made after the expira-
tion of the three-year period prescribed in
subsection (2) of this section, the department
may not allow interest with respect to any
credit or refund determined to be due upon
the claim for the period beginning at the
close of the three-year period prescribed in
subsection (2) of this section and ending at
the expiration of six months after the date
on which the claim is filed.

(5)(a) If the claim for credit or refund re-
lates to an overpayment attributable to a net
operating loss carryback or a net capital loss
carryback, in lieu of the three-year period of
limitation prescribed in subsection (2) of this
section, the period shall be the period that
ends three years after the time prescribed by
law for filing the return (including exten-
sions) for the taxable year of the net operat-
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ing loss or net capital loss that results in
such carryback. In the case of such a claim,
the amount of the credit or refund may ex-
ceed the portion of the tax paid within the
period provided in subsection (1), (2) or (3)
of this section, whichever is applicable, to
the extent of the amount of the overpayment
attributable to the carryback. If the allow-
ance of a credit or refund of an overpayment
of tax attributable to a net operating loss
carryback or a net capital loss carryback is
otherwise prevented by the operation of any
law or rule of law other than ORS 305.150,
relating to closing agreements, the credit or
refund may be allowed or made if the claim
for credit or refund is filed within the period
provided in this subsection. To the extent
that the carryback was not an issue in any
proceeding in which the determination of a
court, including the Oregon Tax Court, has
become final, the claimed credit or refund
applicable to that carryback may be allowed
or made under this subsection.

(b) For purposes of subsection (1) or (2)
of this section, if any overpayment of tax re-
sults from a carryback of a net operating loss
or net capital loss, the overpayment shall be
deemed not to have been made prior to the
later of:

(A) The due date of the return for the
taxable year in which such net operating loss
or net capital loss arises;

(B) The date the return for the year in
which the net operating loss or net capital
loss arises is filed; or

(C) The date of filing of the return for
the year to which the net operating loss or
net capital loss is carried back.

(6) Notwithstanding any provision to the
contrary in ORS 305.265 or 305.270 or this
section, if the taxpayer has agreed with the
United States Commissioner of Internal Re-
venue for an extension, or a renewal of an
extension, of the period for proposing and
assessing deficiencies in federal income tax
for any year, the period within which a claim
for credit or refund may be filed or credit or
refund allowed or made if no claim is filed
shall be the period provided within subsec-
tions (1) to (5) of this section or six months
after the date of the expiration of the agreed
period for assessing deficiency in federal in-
come tax, whichever period expires later.

(7) If a joint return is filed, the depart-
ment may make separate refunds at the re-
quest of either spouse. The separate refunds
shall bear the same proportion to the total
refund as the adjusted gross income of each
spouse bears to the adjusted gross income of
both spouses, or as otherwise determined by
the department.

(8) If a taxpayer entitled to a refund un-
der subsection (1) of this section dies, the
department may issue a draft for payment of
such refund under the terms and conditions
set out in ORS 293.490 to 293.500 exercising
the same powers and subject to the same re-
strictions pursuant to which the State
Treasurer is authorized to pay the amounts
of warrants, checks or orders under those
statutes. [1957 c.632 §15 (enacted in lieu of 316.615
and 317.415); 1969 c.166 §4; 1969 c.405 §2; 1971 c.354 §5;
1971 c.507 §2; 1975 c.593 §16; 1977 c.870 §44; 1982 s.s.1 c.16
§8; 1983 c.162 §54; 1985 c.61 §3; 1985 c.602 §6; 1985 c.603
§1; 1985 c.802 §19; 1987 c.293 §60; 1987 c.647 §1; 1989 c.626
§4; 1991 c.457 §17b; 1993 c.726 §16; 1995 c.650 §32; 1999
c.73 §4; 1999 c.90 §1a; 2001 c.641 §3; 2005 c.48 §1; 2005
c.210 §2; 2007 c.568 §20]

Note: Sections 2 and 3, chapter 605, Oregon Laws
2007, provide:

Sec. 2. (1) Notwithstanding ORS 305.270 or 314.415
or other law limiting the period of time within which
a refund of personal income tax may be made, a tax-
payer may file a claim for refund of tax paid for a tax
year beginning on or after January 1, 2001, and before
January 1, 2005, if the claim for refund is based on the
inclusion within gross income of compensation de-
scribed in ORS 316.791, for military service performed
on or after September 11, 2001.

(2) The Department of Revenue shall refund
amounts due for a claim described in subsection (1) of
this section if the claim is allowable and the claim has
been filed with the department before July 1, 2008. [2007
c.605 §2]

Sec. 3. Section 2 of this 2007 Act is repealed on
January 2, 2010. [2007 c.605 §3]

314.417 Unpaid tax or withholding lien
at time of assessment. If any person neg-
lects or refuses to pay an income tax at the
time of assessment, or fails to pay to the
Department of Revenue any amount required
to be withheld under ORS 316.167 and
316.172, the amount of the unpaid tax in-
cluding interest and penalty thereon shall be
a lien in favor of the State of Oregon upon
all property and rights to property, whether
real or personal, belonging to the person.
The lien shall arise at the time of assessment
or the time the amount withheld is to be paid
to the department and the lien shall continue
until the liability for the taxes, with interest
and penalty, is satisfied. [1971 c.215 §3; 1981 c.546
§1]

314.419 Foreclosure of lien. In addition
to any other remedy provided by law the lien
created by ORS 314.417 may be foreclosed in
the following manner:

(1) The Director of the Department of
Revenue shall issue an order directed to the
sheriff of the county in which the property
or interest in property subject to the lien is
located, describing the property subject to
the lien, and commanding the sheriff to seize
the property specified and sell it to pay the
amount shown on the order to be due. In the
discretion of the director an order of like
terms, force and effect may be issued and di-
rected to any agent authorized to collect in-
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come taxes, and in the execution thereof the
agent shall have all the powers conferred by
law upon sheriffs but is entitled to no fee or
compensation in excess of actual expenses
paid in the performance of such duty.

(2) If the property seized by the sheriff is
personal property the sheriff shall utilize the
procedures under ORS 311.640 to effect col-
lection of the amount due.

(3) If the property seized by the sheriff is
real property the sheriff shall proceed to sell
the real property in the same manner that
real property is sold under a writ of exe-
cution.

(4) Any property which has been sold
under this section may be redeemed from the
purchaser by the taxpayer or any junior
lienor within 120 days from the date of the
sale by paying to the purchaser the full pur-
chase price paid plus an additional 20 per-
cent of the purchase price.

(5) In any proceeding under this section
to sell property to foreclose a lien, the tax-
payer may claim any exemption to which the
taxpayer is entitled under the laws of this
state relating to property exempt from exe-
cution. [1971 c.215 §4]

314.420 [1957 c.632 §16 (enacted in lieu of 316.620,
317.370 and 317.420); 1969 c.166 §5; repealed by 1971 c.354
§7]

314.421 When lien valid. The lien im-
posed by ORS 314.417 shall not be valid as
against any purchaser, holder of a security
interest, mechanic′s lienor or judgment cred-
itor until a warrant is issued and recorded
under ORS 314.430. [1971 c.215 §5; 1987 c.586 §40]

314.423 Status of lien. (1) After a war-
rant has been recorded under ORS 314.430,
the lien imposed by ORS 314.417 shall be
subordinate to:

(a) Any interest in real property to the
same extent that a judgment recorded in the
County Clerk Lien Record under ORS 18.152
at the same time the warrant was recorded
would be subordinate to the interest; and

(b) Any interest in personal property to
the same extent that a security agreement
filed under the Uniform Commercial Code at
the same time the warrant was filed would
be subordinate to the interest.

(2) After a warrant has been recorded
under ORS 314.430, the lien imposed by ORS
314.417 shall not be valid as to a purchaser,
security interest holder or lienholder in a
sale, security agreement or lien arising out
of the following types of property or property
transactions unless the purchaser, security
interest holder or lienholder had actual
knowledge of the lien:

(a) Securities as defined in ORS 78.1020;

(b) Retail purchases in the ordinary
course of business;

(c) Casual sales of personal property;
(d) Attorney′s liens;
(e) Insurance contract loans; or
(f) Passbook loans. [1971 c.215 §§6,7; 1987 c.586

§41; 1997 c.325 §36; 2003 c.576 §230]

314.425 Examining books, records or
persons. (1) The Department of Revenue, for
the purpose of ascertaining the correctness
of any return or for the purpose of making
an estimate of the taxable income of any
taxpayer, may examine or cause to be exam-
ined by an agent or representative designated
by it for the purpose, any books, papers, re-
cords or memoranda bearing upon the matter
required to be included in the return, and
may require the attendance of the taxpayer
or officer or agent or any other person hav-
ing knowledge in the premises, and may take
testimony and require proof material for the
information, with power to administer oaths
to such persons. The department shall have
authority, by order or subpoena to be served
with the same force and effect and in the
same manner that a subpoena is served in a
civil action in the tax court, to require the
production at any time and place it may des-
ignate of any books, papers, accounts or
other information necessary to the carrying
out of any law imposing tax on or measured
by net income.

(2) If any person fails to comply with any
subpoena or order of the department or to
produce or permit the examination or in-
spection of any books, papers or documents
pertinent to any investigation or inquiry un-
der this section, or to testify to any matter
regarding which the person may be lawfully
interrogated, the department may apply to
the tax court for the county in which the
person resides for an order to the person to
attend and testify, or otherwise comply with
the demand or request of the department.
The application to the court shall be by ex
parte motion upon which the court shall
make an order requiring the person against
whom it is directed to comply with the re-
quest on demand of the department within
10 days after service of the order (or such
further time as the court may grant) or to
justify the failure within that time. The or-
der shall be served upon the person to whom
it is directed in the manner required by this
state for service of process, which service
shall be required to confer jurisdiction upon
the court. Failure to obey any order issued
by the court under this section is contempt
of court. The remedy provided by this section
shall be in addition to other remedies, civil
or criminal, existing under the tax laws or
other laws of this state. [1957 c.632 §17 (enacted
in lieu of 316.625 and 317.425); 1995 c.650 §33]
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314.430 Warrant for collection of
taxes. (1) If any tax imposed under ORS
chapter 118, 316, 317 or 318 or any portion
of the tax is not paid within 30 days after the
date that the written notice and demand for
payment required under ORS 305.895 is
mailed (or within five days after the tax be-
comes due, in the case of the termination of
the tax year by the Department of Revenue
under the provisions of ORS 314.440) and no
provision is made to secure the payment
thereof by bond, deposit or otherwise, pursu-
ant to regulations promulgated by the de-
partment, the department may issue a
warrant directed to the sheriff of any county
of the state commanding the sheriff to levy
upon and sell the real and personal property
of the taxpayer found within that county, for
the payment of the amount of the tax, with
the added penalties, interest, collection
charge and the sheriff′s cost of executing the
warrant, and to return such warrant to the
department and pay to it the money collected
by virtue thereof by a time to be therein
specified, not less than 60 days from the date
of the warrant. A copy of the warrant shall
be mailed or delivered to the taxpayer by the
department at the taxpayer′s last-known ad-
dress.

(2) The sheriff shall, within five days af-
ter the receipt of the warrant, record with
the clerk of the county a copy thereof, and
thereupon the clerk shall enter in the
County Clerk Lien Record the name of the
taxpayer mentioned in the warrant, and the
amount of the tax or portion thereof and
penalties for which the warrant is issued and
the date when such copy is recorded.
Thereupon the amount of the warrant so re-
corded shall become a lien upon the title to
and interest in property of the taxpayer
against whom it is issued in the same man-
ner as a judgment duly recorded. The sheriff
thereupon shall proceed upon the same in all
respects, with like effect and in the same
manner prescribed by law in respect to exe-
cutions issued against property upon judg-
ment of a court of record, and shall be
entitled to the same fees for services in exe-
cuting the warrant, to be added to and col-
lected as a part of the warrant liability.

(3) In the discretion of the department a
warrant of like terms, force and effect may
be issued and directed to any agent author-
ized to collect taxes, and in the execution
thereof the agent shall have all the powers
conferred by law upon sheriffs, but is entitled
to no fee or compensation in excess of actual
expenses paid in the performance of such
duty.

(4) If a warrant is returned not satisfied
in full, the department shall have the same
remedies to enforce the claim for taxes

against the taxpayer as if the people of the
state had recovered judgment against the
taxpayer for the amount of the tax, and shall
balance the assessment record of the tax-
payer by transferring the unpaid deficiency
to the taxpayer′s delinquent record. [1957 c.632
§18 (enacted in lieu of 316.630 and 317.430); 1959 c.74 §1;
1959 c.234 §1; 1975 c.593 §17; 1983 c.696 §12; 1985 c.85 §12;
1985 c.761 §15; 1987 c.586 §42; 1989 c.625 §62; 1997 c.99
§52]

314.432 [1989 c.1036 §2; 1995 c.53 §2; renumbered
305.182 in 1995]

314.434 [1989 c.1036 §3; 1995 c.53 §3; renumbered
305.184 in 1995]

314.435 [1957 c.632 §19 (enacted in lieu of 316.635
and 317.435); 1959 c.147 §1; repealed by 1961 c.573 §2
(305.140 enacted in lieu of 314.435, 315.635 and 321.085)]

314.440 Tax as debt; termination of
taxable period and immediate assessment
of tax. (1) Every tax imposed by any law
imposing a tax upon or measured by net in-
come, and all increases, interest and penal-
ties thereon shall become, from the time
such liability is incurred, a personal debt,
due the State of Oregon, from the person or
persons liable therefor.

(2) If the Department of Revenue finds
that a taxpayer designs quickly to depart
from the state or to remove the property of
the taxpayer therefrom, or to do any other
act tending to prejudice or to render wholly
or partially ineffectual proceedings to collect
the tax for any past tax year or the tax year
then current unless such proceedings be
brought without delay, the department shall
declare the current taxable period for such
taxpayer immediately terminated and shall
cause notice of such finding and declaration
to be given the taxpayer. Simultaneously, the
department, on the basis of the best infor-
mation available to it, shall assess a tax for
such terminated period and for the preceding
tax year (if no return has been filed therefor,
whether or not the time otherwise allowed
by law for filing such return and paying the
tax has expired), and shall assess additional
tax for any years open to assessment under
the provisions of the applicable law. The de-
partment shall give notice to the taxpayer of
all taxes so assessed. Such taxes shall there-
upon become immediately due and payable
as soon as the notice and findings are issued
to the taxpayer or mailed to the last-known
address of the taxpayer. In any proceeding in
court brought to enforce payment of taxes
made due and payable by virtue of the pro-
visions of this section the findings of the de-
partment, made as provided in this section,
whether made after notice to the taxpayer or
not, shall be for all purposes presumptive
evidence of the taxpayer′s design and the
certificate of the department of the mailing
or issuing of the notice and findings specified
in this section is presumptive evidence that
the notice and findings were mailed or is-
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sued. [1957 c.632 §20 (enacted in lieu of 316.640, 317.440
and 317.445)]

314.445 [1957 c.632 §21 (enacted in lieu of 316.650
and 317.455); 1959 c.234 §2; repealed by 1973 c.402 §30]

314.450 [Subsections (1) and (2) enacted as 1957
c.632 §22 (enacted in lieu of 316.655 and 317.460); sub-
section (3) enacted as 1957 c.545 §2; 1959 c.650 §1; 1969
c.520 §40; 1971 c.418 §11; repealed by 1973 c.402 §30]

314.455 [1957 c.632 §23 (enacted in lieu of 316.660
and 317.465); 1971 c.507 §3; repealed by 1977 c.870 §22
(314.466 enacted in lieu of 314.455)]

314.460 [1957 c.632 §24 (enacted in lieu of 316.665
and 317.470); 1961 c.533 §52; 1967 c.78 §2; 1975 c.381 §4;
repealed by 1977 c.870 §22 (314.466 enacted in lieu of
314.460)]

314.465 [1957 c.632 §25 (enacted in lieu of 316.670
and 317.475); 1961 c.533 §53; repealed by 1977 c.870 §22
(314.466 enacted in lieu of 314.465)]

314.466 Audits, deficiencies, assess-
ments, refunds and appeals governed by
ORS chapter 305. The provisions of ORS
chapter 305 as to the audit and examination
of reports and returns, determination of defi-
ciencies, assessments, claims for refund, con-
ferences and appeals to the Oregon Tax
Court, and the procedures relating thereto,
shall apply to the determination of taxes,
penalties and interest imposed under this
chapter and ORS chapters 315, 316, 317 and
318, except where the context requires oth-
erwise. [1977 c.870 §23 (enacted in lieu of 314.405,
314.455, 314.460 and 314.465); 1995 c.650 §34]

314.469 Treatment of moneys collected
under ORS 314.406. Moneys collected under
ORS 314.406 shall be considered net revenue
from the tax imposed under ORS chapter 316
for purposes of ORS 316.502. [2007 c.568 §13]

Note: See note under 314.307.
314.470 [1957 c.632 §26 (enacted in lieu of 316.675

and 317.480); repealed by 1961 c.20 §1]

ESTIMATED TAX PROCEDURE
314.505 Estimate of tax liability by

corporations; rules. (1) Every corporation
expecting to have a tax liability under either
ORS chapter 317 or 318 of $500 or more shall
make an estimate of tax liability for the cor-
poration′s tax year and pay the amount of
tax determined as provided in ORS 314.515.

(2) The Department of Revenue shall by
rule provide for the payment of estimated tax
liability by a group of affiliated corporations
filing a consolidated return.

(3) As used in ORS 314.505 to 314.525, the
term “estimated tax liability” means the tax
computed under ORS chapter 317 or 318 less
the credits allowed for purposes of ORS
chapter 317 or 318. [1973 c.292 §1; 1984 c.1 §16; 1993
c.730 §41; 1997 c.299 §5]

314.515 Installment schedule for pay-
ment of estimated tax. (1) A corporation
required under ORS 314.505 to make pay-
ments of estimated tax shall make the pay-

ments to the Department of Revenue in
installments as follows:

(a) One-quarter or more of the estimated
tax shall be paid on or before the 15th day
of the fourth month of the taxable year.

(b) One-quarter or more of the estimated
tax shall be paid on or before the 15th day
of the sixth month of the taxable year.

(c) One-quarter or more of the estimated
tax shall be paid on or before the 15th day
of the ninth month of the taxable year.

(d) The balance of the estimated tax shall
be paid on or before the 15th day of the 12th
month of the taxable year.

(2) Any payment of estimated tax re-
ceived by the department for which the cor-
poration has made no designation of the
quarterly installment to which the payment
is to be applied, shall first be applied to
underpayments of estimated tax due for any
prior quarter of the taxable year. Any excess
amount shall be applied to the installment
that next becomes due after the payment was
received. [1973 c.292 §2; 1981 c.678 §4; 1985 c.603 §2]

314.518 Estimated tax payments by
electronic funds transfer; phase-in; rules.
(1) A corporation required to make a pay-
ment of estimated tax under ORS 314.505 to
314.525 shall make the payment by means of
electronic funds transfer if:

(a) For payment periods beginning on or
after July 1, 2001, and before January 1,
2002, the corporation′s annual total amount
of estimated tax liability exceeds $50,000.

(b) For payment periods beginning on or
after January 1, 2002, the corporation is re-
quired to make federal estimated tax pay-
ments electronically.

(2) The Department of Revenue may
adopt rules that provide exemptions from the
requirement that estimated tax be paid by
electronic funds transfer when the taxpayer
is disadvantaged by required payment by
electronic funds transfer.

(3) The Department of Revenue may ac-
cept electronically filed payments voluntarily
submitted by a corporation that is not re-
quired to pay by means of electronic funds
transfer.

(4) As used in this section, “electronic
funds transfer” has the meaning given that
term in ORS 293.525. [1997 c.299 §4; 1999 c.21 §35;
2001 c.28 §5; 2001 c.114 §30]

314.520 State agency authority over
certain electronic funds transfer pay-
ments. ORS 314.505, 314.518 and 316.198 do
not alter the authority under ORS 293.525 of
a state agency to require by rule that certain
payments to the agency be made by elec-
tronic funds transfer. [1997 c.299 §6; 2001 c.114 §39;
2005 c.28 §2]
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Note: 314.520 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

314.525 Underpayment of estimated
tax; interest; nonapplicability of penal-
ties. (1) An underpayment of estimated tax
under ORS 314.505 to 314.525 will be consid-
ered to have occurred if the estimated tax is
not paid as required.

(2) Notwithstanding subsection (1) of this
section, there shall be no underpayment of
estimated tax if the estimated tax paid equals
or exceeds the amount described in any one
of the following paragraphs:

(a) The amount which would be required
to be paid if the estimated tax liability were
equal to 100 percent of the tax shown on the
return for the taxable year or, if no return
was filed, 100 percent of the tax for such
taxable year.

(b) The amount which would be required
to be paid if the estimated tax liability were
equal to 100 percent of the tax shown on the
return for the preceding taxable year, and
the preceding taxable year was a taxable
year of 12 months.

(c)(A) An amount equal to 100 percent of
the tax for the taxable year computed by
placing on an annualized basis the taxable
income:

(i) For the first three months of the tax-
able year, in the case of the installment re-
quired to be paid in the fourth month;

(ii) For the first three months or for the
first five months of the taxable year, in the
case of the installment required to be paid in
the sixth month;

(iii) For the first six months or for the
first eight months of the taxable year in the
case of the installment required to be paid in
the ninth month; and

(iv) For the first nine months or for the
first 11 months of the taxable year, in the
case of the installment required to be paid in
the 12th month of the taxable year.

(B) For purposes of this paragraph the
taxable income shall be placed on an
annualized basis by:

(i) Multiplying by 12 the taxable income
referred to in subparagraph (A) of this para-
graph; and

(ii) Dividing the resulting amount by the
number of months in the taxable year (3, 5,
6, 8, 9 or 11, as the case may be) referred to
in subparagraph (A) of this paragraph.

(d) An amount equal to 100 percent of
the amount obtained by applying section
6655(e) (3)(C) of the Internal Revenue Code
to Oregon taxable income.

(e) An election made under section
6655(e) (2)(C) of the Internal Revenue Code
(relating to annualization periods) for federal
tax purposes shall also apply for purposes of
estimated tax under ORS 314.505 to 314.525.

(3) Interest shall accrue on the under-
payment of estimated tax under ORS 314.505
to 314.525 at the rate established under ORS
305.220, for each month or fraction thereof
during which period the estimated tax or any
installment thereof remains unpaid. The pen-
alty provisions contained in this chapter and
ORS chapters 317 and 318 for underpayment
of tax shall not apply to underpayments of
estimated tax under ORS 314.505 to 314.525.

(4) For purposes of subsection (3) of this
section, the underpayment of estimated tax
shall be the excess of:

(a) The amount of the installment which
would be required to be paid if the estimated
tax were equal to the lowest of the payments
required under subsection (2) of this section
(and allowed to be made by the taxpayer un-
der subsection (5) of this section), over

(b) The amount, if any, of the installment
paid on or before the last date prescribed for
payment.

(5) In the case of a large corporation,
subsection (2)(b) of this section shall apply
only to determine the amount of the first re-
quired installment for any taxable year. Any
reduction in the first installment by reason
of this subsection shall be added to the
amount of the next required installment de-
termined without regard to subsection (2)(b)
of this section. For purposes of this subsec-
tion, a “large corporation” is any corporation
that had federal taxable income, determined
without regard to any amount carried to any
of the three taxable years under section 172
or 1212(a) of the Internal Revenue Code, of
$1 million or more in any of the three taxa-
ble years immediately preceding the taxable
year involved.

(6) The application of this section to tax-
able years of less than 12 months shall be in
accordance with rules adopted by the De-
partment of Revenue. [1973 c.292 §3; 1981 c.678 §5;
1982 s.s.1 c.16 §9; 1983 c.162 §78; 1985 c.603 §3; 1987 c.293
§61a; 1989 c.625 §63; 1995 c.556 §26; 1997 c.839 §57; 2001
c.660 §33]

DIVISION OF INCOME
 FOR TAX PURPOSES

(General Provisions)
314.605 Short title; construction. (1)

ORS 314.605 to 314.675 may be cited as the
Uniform Division of Income for Tax Purposes
Act.

(2) ORS 314.610 to 314.670 shall be so
construed as to effectuate its general purpose
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to make uniform the law of those states
which enact it. [1965 c.152 §§20,21]

314.606 Status of ORS 314.605 to
314.675 when in conflict with Multistate
Tax Compact. In any case in which the
provisions of ORS 314.605 to 314.675 are in-
consistent with the provisions of ORS
305.655, the provisions of ORS 314.605 to
314.675 shall control. [1993 c.726 §20]

314.610 Definitions for ORS 314.605 to
314.675. As used in ORS 314.605 to 314.675,
unless the context otherwise requires:

(1) “Business income” means income
arising from transactions and activity in the
regular course of the taxpayer′s trade or
business and includes income from tangible
and intangible property if the acquisition, the
management, use or rental, and the disposi-
tion of the property constitute integral parts
of the taxpayer′s regular trade or business
operations.

(2) “Commercial domicile” means the
principal place from which the trade or
business of the taxpayer is directed or man-
aged.

(3) “Compensation” means wages, sala-
ries, commissions and any other form of re-
muneration paid to employees for personal
services.

(4) “Financial organization” means any
financial institution or trust company, as
those terms are defined in ORS 706.008, any
industrial bank, land bank, safe deposit com-
pany, private banker, cooperative bank, in-
vestment company, or any type of insurance
company.

(5) “Nonbusiness income” means all in-
come other than business income.

(6) “Public utility” means any business
entity whose principal business is ownership
and operation for public use of any plant,
equipment, property, franchise, or license for
the transmission of communications, trans-
portation of goods or persons, or the produc-
tion, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, oil, oil
products or gas.

(7) “Sales” means all gross receipts of the
taxpayer not allocated under ORS 314.615 to
314.645.

(8) “State” means any state of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, any territory or
possession of the United States, and any for-
eign country or political subdivision thereof.
[1965 c.152 §2; 1997 c.631 §452]

314.615 When allocation of income
from business activity required. Any tax-
payer having income from business activity
which is taxable both within and without

this state, other than activity as a financial
organization or public utility or the render-
ing of purely personal services by an indi-
vidual, shall allocate and apportion the net
income of the taxpayer as provided in ORS
314.605 to 314.675. Taxpayers engaged in ac-
tivities as a financial organization or public
utility shall report their income as provided
in ORS 314.280 and 314.675. [1965 c.152 §3; 2001
c.793 §6; 2001 c.933 §5]

314.620 When taxpayer is considered
taxable in another state. For purposes of
allocation and apportionment of income un-
der ORS 314.280 and 314.605 to 314.675, a
taxpayer is taxable in another state if:

(1) In that state the taxpayer is subject
to a net income tax, a franchise tax meas-
ured by net income, a franchise tax for the
privilege of doing business, or a corporate
stock tax; or

(2) That state has jurisdiction to subject
the taxpayer to a net income tax regardless
of whether, in fact, the state does or does
not. [1965 c.152 §4]

(Allocation of Nonbusiness Income)
314.625 Certain nonbusiness income to

be allocated. Rents and royalties from real
or tangible personal property, capital gains,
interest, dividends, patent or copyright roy-
alties, or prizes awarded by the Oregon State
Lottery, to the extent that they constitute
nonbusiness income, shall be allocated as
provided in ORS 314.625 to 314.645. [1965 c.152
§5; 1995 c.79 §155; 1999 c.143 §1]

314.630 Allocation to this state of net
rents and royalties. (1) Net rents and roy-
alties from real property located in this state
are allocable to this state.

(2) Net rents and royalties from tangible
personal property are allocable to this state
(a) if and to the extent that the property is
utilized in this state, or (b) in their entirety
if the taxpayer′s commercial domicile is in
this state and the taxpayer is not organized
under the laws of or taxable in the state in
which the property is utilized.

(3) The extent of utilization of tangible
personal property in a state is determined by
multiplying the rents and royalties by a
fraction, the numerator of which is the num-
ber of days of physical location of the prop-
erty in the state during the rental or royalty
period in the taxable year and the denomi-
nator of which is the number of days of
physical location of the property everywhere
during all rental or royalty periods in the
taxable year. If the physical location of the
property during the rental or royalty period
is unknown or unascertainable by the tax-
payer, tangible personal property is utilized
in the state in which the property was lo-
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cated at the time the rental or royalty payer
obtained possession. [1965 c.152 §6]

314.635 Allocation to this state of
capital gains and losses. (1) Capital gains
and losses from sales of real property located
in this state are allocable to this state.

(2) Capital gains and losses from sales of
tangible personal property are allocable to
this state if (a) the property had a situs in
this state at the time of the sale, or (b) the
taxpayer′s commercial domicile is in this
state and the taxpayer is not taxable in the
state in which the property had a situs.

(3) Except in the case of the sale of a
partnership interest, capital gains and losses
from sales of intangible personal property are
allocable to this state if the taxpayer′s com-
mercial domicile is in this state.

(4) Gain or loss from the sale of a part-
nership interest is allocable to this state in
the ratio of the original cost of partnership
tangible property in the state to the original
cost of partnership tangible property every-
where, determined at the time of the sale. In
the event that more than 50 percent of the
value of a partnership′s assets consists of in-
tangibles, gain or loss from the sale of the
partnership interest shall be allocated to this
state in accordance with the sales factor of
the partnership for its first full tax year im-
mediately preceding its tax year during
which the partnership interest was sold. [1965
c.152 §7; 1989 c.625 §64]

314.640 Allocation to this state of in-
terest and dividends. Interest and dividends
are allocable to this state if the taxpayer′s
commercial domicile is in this state. [1965
c.152 §8]

314.642 Allocation to this state of lot-
tery prizes. (1) Prizes awarded by the Ore-
gon State Lottery are allocable to this state.

(2) A prize awarded by a multistate lot-
tery association of which the Oregon State
Lottery is a member is allocable to this state
if the ticket upon which the prize is awarded
was sold in this state. [1999 c.143 §2]

314.645 Allocation to this state of pat-
ent and copyright royalties. (1) Patent and
copyright royalties are allocable to this state
(a) if and to the extent that the patent or
copyright is utilized by the payer in this
state, or (b) if and to the extent that the
patent or copyright is utilized by the payer
in a state in which the taxpayer is not taxa-
ble and the taxpayer′s commercial domicile
is in this state.

(2) A patent is utilized in a state to the
extent that it is employed in production, fab-
rication, manufacturing, or other processing
in the state or to the extent that a patented
product is produced in the state. If the basis
of receipts from patent royalties does not

permit allocation to states or if the account-
ing procedures do not reflect states of utili-
zation, the patent is utilized in the state in
which the taxpayer′s commercial domicile is
located.

(3) A copyright is utilized in a state to
the extent that printing or other publication
originates in the state. If the basis of re-
ceipts from copyright royalties does not per-
mit allocation to states or if the accounting
procedures do not reflect states of utilization,
the copyright is utilized in the state in which
the taxpayer′s commercial domicile is lo-
cated. [1965 c.152 §9]

(Apportionment of Business Income)
314.647 Policy. The Legislative Assembly

finds and declares it to be the policy of this
state to carry out a comprehensive review of
business income apportionment whenever
federal legislation changes the nexus stan-
dard for state imposition of taxes based on
business activity within state borders. [2001
c.793 §12]

Note: 314.647 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

314.650 Business income apportion-
ment. (1) All business income shall be ap-
portioned to this state by multiplying the
income by the sales factor.

(2)(a) Notwithstanding subsection (1) of
this section, the business income of a tax-
payer that is in the forest products industry,
that owns and manages 300,000 or more
acres in this state, but less than 400,000
acres, and that processes at least 20 percent
of the taxpayer′s total wood chip supply for
papermaking from sawmill residue generated
within this state, shall be apportioned to this
state by multiplying the income by a frac-
tion, the numerator of which is the property
factor plus the payroll factor plus two times
the sales factor, and the denominator of
which is four.

(b) If the denominator of the property
factor, payroll factor or sales factor, as de-
termined under ORS 314.650 to 314.665, is
zero, then the denominator specified in para-
graph (a) of this subsection shall be reduced
by the number of factors with a denominator
of zero. [1965 c.152 §10; 1989 c.626 §5; 1989 c.1088 §1;
1995 c.79 §156; 2001 c.793 §1; 2003 c.739 §§1,5; 2005 c.832
§§48,49]

314.655 Determination of property
factor. (1) As used in ORS 314.650, the
property factor is a fraction, the numerator
of which is the average value of the taxpay-
er′s real and tangible personal property
owned or rented and used in this state dur-
ing the tax period and the denominator of
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which is the average value of all the taxpay-
er′s real and tangible personal property
owned or rented and used during the tax pe-
riod.

(2) Property owned by the taxpayer is
valued at its original cost. Property rented
by the taxpayer is valued at eight times the
net annual rental rate. Net annual rental
rate is the annual rental rate paid by the
taxpayer less any annual rental rate received
by the taxpayer from subrentals.

(3) The average value of property shall
be determined by averaging the values at the
beginning and ending of the tax period but
the Department of Revenue may require the
averaging of monthly values during the tax
period if reasonably required to reflect prop-
erly the average value of the taxpayer′s
property. [1965 c.152 §§11,12,13; 2001 c.793 §3; 2001
c.933 §2]

314.660 Determination of payroll fac-
tor. (1) As used in ORS 314.650, the payroll
factor is a fraction, the numerator of which
is the total amount paid in this state during
the tax period by the taxpayer for compensa-
tion, and the denominator of which is the
total compensation paid everywhere during
the tax period.

(2) Compensation is paid in this state if:
(a) The individual′s service is performed

entirely within the state; or
(b) The individual′s service is performed

both within and without the state, but the
service performed without the state is inci-
dental to the individual′s service within the
state; or

(c) Some of the service is performed in
the state and (A) the base of operations or,
if there is no base of operations, the place
from which the service is directed or con-
trolled is in the state, or (B) the base of op-
erations or the place from which the service
is directed or controlled is not in any state
in which some part of the service is per-
formed, but the individual′s residence is in
this state. [1965 c.152 §§14,15; 2001 c.793 §4; 2001 c.933
§3]

314.665 Determination of sales factor;
inclusions and exclusions; definitions. (1)
As used in ORS 314.650, the sales factor is a
fraction, the numerator of which is the total
sales of the taxpayer in this state during the
tax period, and the denominator of which is
the total sales of the taxpayer everywhere
during the tax period.

(2) Sales of tangible personal property
are in this state if:

(a) The property is delivered or shipped
to a purchaser, other than the United States
Government, within this state regardless of

the f.o.b. point or other conditions of the
sale; or

(b) The property is shipped from an of-
fice, store, warehouse, factory, or other place
of storage in this state and the purchaser is
the United States Government or the tax-
payer is not taxable in the state of the pur-
chaser. For purposes of this paragraph:

(A) The sale of goods shipped from a
public warehouse is not considered to take
place in this state if:

(i) The taxpayer′s only activity in Oregon
is the storage of the goods in the public
warehouse prior to shipment; or

(ii) The taxpayer′s only activities in Ore-
gon are the storage of the goods in the public
warehouse prior to shipment and the pres-
ence of employees within this state solely for
purposes of soliciting sales of the taxpayer′s
products; and

(B) “Taxpayer” means a taxpayer as de-
fined in section 7701 of the Internal Revenue
Code, an affiliate of the person storing goods
in a public warehouse or a person that is
related under section 267 of the Internal Re-
venue Code to the person storing goods in a
public warehouse.

(3) Subsection (2)(b) of this section shall
not apply to sales of tangible personal prop-
erty if:

(a) The sales are included in the numer-
ator of a formula used to apportion business
income to another state of the United States,
a foreign country or the District of Colum-
bia; and

(b) The other state, a foreign country or
the District of Columbia has imposed a tax
on or measured by the apportioned business
income.

(4) Sales, other than sales of tangible
personal property, are in this state if (a) the
income-producing activity is performed in
this state; or (b) the income-producing activ-
ity is performed both in and outside this
state and a greater proportion of the
income-producing activity is performed in
this state than in any other state, based on
costs of performance.

(5) Where the sales apportionment factor
is determined by administrative rule pursu-
ant to ORS 314.682, 314.684, 317.660 or other
law, the Department of Revenue shall adopt
rules that are consistent with the determi-
nation of the sales factor under this section.

(6) For purposes of this section, “sales”:
(a) Excludes gross receipts arising from

the sale, exchange, redemption or holding of
intangible assets, including but not limited
to securities, unless those receipts are de-
rived from the taxpayer′s primary business
activity.
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(b) Includes net gain from the sale, ex-
change or redemption of intangible assets not
derived from the primary business activity of
the taxpayer but included in the taxpayer′s
business income.

(c) Excludes gross receipts arising from
an incidental or occasional sale of a fixed
asset or assets used in the regular course of
the taxpayer′s trade or business if a substan-
tial amount of the gross receipts of the tax-
payer arise from an incidental or occasional
sale or sales of fixed assets used in the reg-
ular course of the taxpayer′s trade or busi-
ness. Insubstantial amounts of gross receipts
arising from incidental or occasional trans-
actions or activities may be excluded from
the sales factor unless the exclusion would
materially affect the amount of income ap-
portioned to this state.

(7) The department may determine that
a warehouse that meets the definition of
“public warehouse” under this section may
not be treated as a public warehouse if the
warehouse is being used primarily for tax
avoidance purposes or if transactions related
to the use of the warehouse are primarily for
tax avoidance purposes.

(8) As used in this section, “public ware-
house”:

(a) Means a warehouse owned or oper-
ated by a person that does not own the goods
stored in the warehouse; and

(b) Does not include a warehouse that is
owned by a person that is related to the
person that owns goods that are stored in the
warehouse, as determined under section 267
of the Internal Revenue Code, or an affiliate
of the person that owns goods that are stored
in the warehouse. [1965 c.152 §§16,17,18; 1993 c.813
§4; 1995 c.176 §1; 1999 c.143 §8; 2001 c.793 §5; 2001 c.933
§4; 2005 c.832 §3]

(Procedure Where Ordinary
Determination Not Satisfactory)

314.670 Additional methods to deter-
mine extent of business activity in this
state; rules. (1) If the application of the al-
location and apportionment provisions of
ORS 314.605 to 314.675 do not fairly repre-
sent the extent of the taxpayer′s business
activity in this state, the taxpayer may peti-
tion for and the Department of Revenue may
permit, or the department may require, in
respect to all or any part of the taxpayer′s
business activity:

(a) Separate accounting;
(b) The exclusion of any one or more of

the factors;
(c) The inclusion of one or more addi-

tional factors which will fairly represent the
taxpayer′s business activity in this state; or

(d) The employment of any other method
to effectuate an equitable allocation and ap-
portionment of the taxpayer′s income.

(2) The department may adopt rules to
promote uniformity and consistency with
other states in the application of the Uni-
form Division of Income for Tax Purposes
Act. [1965 c.152 §19; 1984 c.1 §17; 1995 c.79 §157; 1999
c.143 §9]

(Apportionment of Net Loss)
314.675 Apportionment of net loss; net

loss deduction; limitations. If the oper-
ations of a taxpayer subject to ORS 314.280
or 314.615 result in a net loss, that net loss
shall be apportioned in the same manner as
the net income so as fairly and accurately to
reflect the net loss of the business done
within this state. The net loss applicable to
Oregon income pursuant to this section shall
then become the net loss deduction for sub-
sequent years which may be deducted from
apportioned net income in the same manner
as set forth in the Personal Income Tax Act
of 1969, and in ORS chapters 317 and 318.
The limitations as to the amount deductible
and the time limitations in those statutes
shall apply to the apportioned net loss de-
duction computed pursuant to this section.
[1965 c.152 §23; 1969 c.493 §89; 1983 c.162 §55]

(Apportionment of Income
 of Interstate Broadcasters)

314.680 Definitions for ORS 314.680 to
314.690; rules. As used in ORS 314.680 to
314.690, unless the context requires other-
wise:

(1) “Broadcasting” means the activity of
transmitting any one-way electronic signal
by radio waves, microwaves, wires, coaxial
cables, wave guides or other conduits of
communications.

(2) “Gross receipts from broadcasting”
means all gross receipts of an interstate
broadcaster from transactions and activities
in the regular course of its trade or business
except receipts from sales of real or tangible
personal property.

(3) “Interstate broadcaster” means a tax-
payer that engages in the for-profit business
of broadcasting to subscribers or to an audi-
ence located both within and without this
state. The audience or subscribers ratio shall
be determined by rule of the Department of
Revenue. [1989 c.792 §3; 1995 c.79 §159]

314.682 Method of apportionment of
interstate broadcaster income. (1) Not-
withstanding any provisions of ORS 314.605
to 314.675 to the contrary, ORS 314.680,
314.684 and 314.686 shall apply to the appor-
tionment of the income of an interstate
broadcaster.
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(2) Except as provided in subsection (1)
of this section, all other provisions of ORS
314.605 to 314.675 shall apply to the appor-
tionment of the income of an interstate
broadcaster. [1989 c.792 §2; 1995 c.79 §160]

314.684 Determination of sales factor.
(1) The sales factor for an interstate
broadcaster shall be determined as provided
in this section.

(2) The denominator of the sales factor
shall include the total gross receipts derived
by the interstate broadcaster from transac-
tions and activities in the regular course of
its trade or business, except receipts ex-
cluded under rules of the Department of Re-
venue.

(3) The numerator of the sales factor
shall include all gross receipts attributable
to this state, with gross receipts from broad-
casting to be included as specified in subsec-
tion (4) of this section.

(4) Gross receipts from broadcasting of
an interstate broadcaster which engages in
income-producing activity in this state shall
be included in the numerator of the sales
factor in the ratio that the interstate
broadcaster′s audience or subscribers located
in this state bears to its total audience and
subscribers located both within and without
this state. [1989 c.792 §4]

314.686 Determination of net income
attributable to business done in state. If
an interstate broadcaster has gross receipts
from broadcasting, the determination of net
income taxable by this state shall be based
upon the business activity within this state,
and the Department of Revenue shall require
either the segregated method of reporting or
the apportionment method of reporting de-
scribed in ORS 314.680 to 314.690, under the
rules adopted by the department, so as fairly
and accurately to reflect the net income of
the interstate broadcaster′s business done
within this state. [1989 c.792 §5; 1995 c.79 §161]

314.688 Rules. The Department of Re-
venue may adopt such rules as it deems nec-
essary for the administration and
enforcement of ORS 314.680 to 314.690. [1989
c.792 §6; 1995 c.79 §162]

314.690 Scope of provisions. The pro-
visions of ORS 314.680 to 314.688 are not in-
tended to change the meaning of the terms
“income-producing activity,” “sources within
this state,” “business activity” taxable in this
state or “doing business” in this state con-
tained in this chapter or ORS chapter 317 or
318. [1989 c.792 §7]

(Application)
314.695 Application of ORS 314.280 and

314.605 to 314.675. The provisions of ORS
314.280 and 314.605 to 314.675 apply to the
allocation and apportionment of the income
of corporations and nonresident individuals,
and do not apply to the income of resident
individuals, resident estates, and resident
trusts taxable as provided in the Personal
Income Tax Act of 1969. [1967 c.60 §2; 1969 c.493
§90]

EFFECT OF
 MULTISTATE TAX COMPACT

314.705 Computation of tax when in-
come reported as percentage of sales
volume. Any taxpayer electing in any year
to report and pay an income tax on the basis
of a percentage of sales volume, pursuant to
Article III, section 2 of the Multistate Tax
Compact, shall pay a tax computed at one-
fourth of one percent of the dollar volume of
gross sales in Oregon, except that if the tax-
payer′s return on sales for its business is less
than five percent, it shall pay a tax computed
on the basis of one-eighth of one percent of
such volume. [1967 c.242 §2]

314.710 Application to allocation and
apportionment of income. The provisions
of Articles III and IV of the Multistate Tax
Compact apply to the allocation and appor-
tionment of the income of corporations and
nonresident individuals and do not apply to
income of resident individuals, resident es-
tates and resident trusts, taxable as provided
in the Personal Income Tax Act of 1969. [1967
c.242 §7; 1969 c.493 §91]

TAXATION OF PARTNERSHIPS
 AND S CORPORATIONS

(Partnerships)
314.712 Partnerships not subject to

income tax; exceptions. (1) Except as pro-
vided in ORS 314.722 or 314.723, a partner-
ship as such is not subject to the tax imposed
by ORS chapter 316, 317 or 318. Partnership
income shall be computed pursuant to sec-
tion 703 of the Internal Revenue Code, with
the modifications, additions and subtractions
provided in this chapter and ORS chapter
316. Persons carrying on business as partners
are liable for the tax imposed by ORS chap-
ter 316, 317 or 318 on their distributive
shares of partnership income only in their
separate or individual capacities.

(2) If a partner engages in a transaction
with a partnership other than in the part-
ner′s capacity as a member of the partner-
ship, the transaction shall be treated in the
manner described in section 707 of the In-
ternal Revenue Code.
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(3) If a partnership is an electing large
partnership under section 775 of the Internal
Revenue Code, the modifications of law ap-
plicable to an electing large partnership for
federal tax purposes are applicable to the
electing large partnership for purposes of the
tax imposed by this chapter or ORS chapter
316, 317 or 318. [1989 c.625 §28 (enacted in lieu of
316.342); 1999 c.90 §5]

314.714 Character of partnership in-
come; procedure if partner′s treatment
of item inconsistent with partnership
treatment; rules. (1) Each item of partner-
ship income, gain, loss or deduction has the
same character for a partner as it has for
federal income tax purposes. If an item is not
characterized for federal income tax pur-
poses, it has the same character for a part-
ner as if realized directly from the source
from which realized by the partnership or
incurred in the same manner as incurred by
the partnership.

(2) A partner′s distributive share of an
item of partnership income, gain, loss or de-
duction (or item thereof) shall be that part-
ner′s distributive share of partnership
income, gain, loss or deduction (or item
thereof) for federal income tax purposes as
determined under section 704 of the Internal
Revenue Code and adjusted for the modifica-
tions, additions and subtractions provided in
this chapter and ORS chapters 316, 317 and
318.

(3) A partner shall, on the partner′s re-
turn, treat a partnership item in a manner
that is consistent with the treatment of the
partnership item on the partnership return,
unless the partner notifies the Department
of Revenue of the inconsistency. The de-
partment shall prescribe by rule the method
for notification of an inconsistency. A part-
ner of an electing large partnership under
section 775 of the Internal Revenue Code
must treat a partnership item in a manner
that is consistent with the treatment of the
partnership item on the partnership return.
[1989 c.625 §30 (enacted in lieu of 316.347); 1993 c.726
§22; 1999 c.90 §6]

314.716 Basis of partner′s interest;
gain or loss on sale; election to adjust
basis. (1) The adjusted basis of a partner′s
interest in a partnership shall be determined
pursuant to the method described in sections
704(c)(1)(B)(iii), 705 and 733 of the Internal
Revenue Code, and shall be increased or de-
creased as provided in this chapter and ORS
chapter 316, 317 or 318, whichever is appli-
cable.

(2) Upon the sale or exchange of an in-
terest in a partnership, gain or loss shall be
recognized to the transferor partner pursuant
to section 741 of the Internal Revenue Code.

(3) If a partnership elects to adjust the
basis of its assets under section 754 of the
Internal Revenue Code, then upon a transfer
of an interest in the partnership by sale or
exchange or upon a death of a partner, that
election shall also be effective for Oregon
income tax purposes. [1989 c.625 §36; 1991 c.457
§19]

314.718 Treatment of contributions to
partnership. (1) Amounts paid or incurred
to organize a partnership may be deducted in
the manner provided in section 709(b) of the
Internal Revenue Code.

(2) No gain or loss shall be recognized
upon a contribution of property to a part-
nership in exchange for an interest in a
partnership, unless allowed pursuant to sec-
tion 721(b) of the Internal Revenue Code.

(3) The partnership′s basis in property
contributed to it by a partner is the adjusted
basis of the property to that partner at the
time of the contribution, plus the amount (if
any) of gain recognized by that partner as a
result of the transfer of property to the
partnership. The partnership′s holding period
includes the period during which the prop-
erty was held by the partner.

(4) Any increase in a partner′s share of
partnership liabilities shall be considered as
a contribution of money by the partner to
the partnership, pursuant to section 752 of
the Internal Revenue Code.

(5) Section 724 of the Internal Revenue
Code shall be applied in determining the
character of gain or loss recognized by a
partnership upon the disposition of contrib-
uted unrealized receivables, inventory items
and capital loss property. [1989 c.625 §37]

314.720 Treatment of distributions
from partnership. (1) Gain or loss shall not
be recognized by a partner upon a distrib-
ution by a partnership to that partner, except
to the extent provided in section 731 of the
Internal Revenue Code.

(2) The character of gain or loss on the
disposition by a distributee partner of unre-
alized receivables or inventory items shall be
determined pursuant to section 735 of the
Internal Revenue Code.

(3) The basis of property (other than
money) distributed by a partnership to a
partner shall be determined pursuant to
sections 704(c)(1)(B)(iii) and 732 of the In-
ternal Revenue Code, and shall be increased
or decreased as provided in ORS chapter 316.

(4) If a partnership makes the election to
adjust the basis of its assets under section
754 of the Internal Revenue Code, then upon
a distribution of property to a partner, that
election shall also be effective for Oregon
income tax purposes.
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(5) Payments made by a partnership in
liquidation of the interest of a retiring part-
ner or a deceased partner shall be accorded
the treatment provided under section 736 of
the Internal Revenue Code.

(6) Any decrease in a partner′s share of
partnership liabilities or any decrease in a
partner′s individual liabilities by reason of
the assumption by the partnership of the
partner′s individual liabilities, shall be con-
sidered to be a distribution of money to the
partner by the partnership under section 752
of the Internal Revenue Code. [1989 c.625 §38;
1991 c.457 §20; 1995 c.556 §29]

314.722 Publicly traded partnerships
taxed as corporations. (1) As used in this
section, “publicly traded partnership” means
a partnership treated as a corporation for
federal income tax purposes under section
7704 of the Internal Revenue Code for the
tax year.

(2) Persons carrying on business as part-
ners in a publicly traded partnership are not
subject to tax under ORS chapter 316, 317 or
318 on their distributive shares of partner-
ship income, but the publicly traded partner-
ship is taxable as a corporation under ORS
chapter 317 or 318 as provided under ORS
chapter 317 or 318. [1989 c.625 §39]

314.723 Electing large partnerships
subject to tax; rules. (1) If a partnership is
an electing large partnership under section
775 of the Internal Revenue Code and an ad-
justment is made with respect to a partner-
ship item for federal tax purposes that
results in partnership liability to the United
States Internal Revenue Service for payment
of the federal tax under section 6242 of the
Internal Revenue Code, the amount subject
to federal tax at the partnership level shall
also be subject to a state tax, to the extent
the amount is allocated or apportioned to the
State of Oregon.

(2) The rate of tax shall be the highest
marginal rate of tax applicable to personal
income taxpayers under ORS 316.037 for the
tax year for which the adjustment is taken
into account for federal tax purposes under
section 6242 of the Internal Revenue Code.

(3) The Department of Revenue may de-
termine by rule the method by which the
amount described in this section is allocated
and apportioned to the State of Oregon. [1999
c.90 §3]

314.724 Information return; penalty;
rules. (1) Every partnership having a resi-
dent partner or having any income derived
from sources in this state, determined in ac-
cordance with the applicable rules as in the
case of a nonresident individual, shall make
a return for the taxable year setting forth all
items of income, gain, loss and deduction,

and the names and addresses of the individ-
uals (whether residents or nonresidents) who
would be entitled to share in the net income,
if distributed, and the amount of the distrib-
utive share of each individual, and such
other pertinent information as the Depart-
ment of Revenue may prescribe by regu-
lations and instructions. Such return shall
be filed on or before the 15th day of the
fourth month following the close of each
taxable year. For purposes of this section,
“taxable year” means a year or period which
would be a taxable year of the partnership if
it were subject to tax under ORS chapter
316.

(2) If a partnership transacting business
in this state is required to make a return
under subsection (1) of this section and fails
to file the return or files a return which fails
to show the information required under sub-
section (1) of this section, the Department of
Revenue shall assess a penalty against the
partnership in the amount specified in sub-
section (3) of this section for each month or
part of a month during which the failure
continues.

(3) The amount of the penalty imposed
under subsection (2) of this section shall be
determined by the department by rule.
However, the amount of the penalty imposed
for each month shall not exceed the product
of $50 multiplied by the number of persons
who were partners in the partnership during
any part of the taxable year, and the total
amount of the penalty shall not exceed five
times the monthly penalty.

(4) The penalty imposed under this sec-
tion is in addition to any other penalty pro-
vided by law. Any partnership against which
a penalty is assessed under this section may
appeal to the tax court as provided in ORS
305.404 to 305.560. If the penalty is not paid
within 10 days after the order of the tax
court becomes final, the department may re-
cord the order and collect the amount as-
sessed in the same manner as income tax
deficiencies are recorded and collected under
ORS 314.430.

(5) The department may waive all or any
part of the penalty imposed under this sec-
tion if the failure was due to reasonable
cause. [Formerly 316.467; 1995 c.650 §35]

314.726 Application of ORS 314.724.
ORS 314.724 shall apply to both corporate
and noncorporate partners. [1989 c.625 §34]

314.727 Disclosure of partnership
items to partner. The Department of Re-
venue may disclose to a partner of a part-
nership those items of partnership gain, loss
or other particulars relating to the partner-
ship that are necessary to determine or ad-
minister the tax imposed by ORS chapter
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316, 317 or 318 if the department considers
the disclosure necessary to facilitate the au-
dit of the partner′s income or excise tax re-
turn. [1997 c.100 §5]

(S Corporations)
314.730 “C corporation” and “S corpo-

ration” defined for this chapter and ORS
chapters 316, 317 and 318. For purposes of
this chapter and ORS chapters 316, 317 and
318:

(1) “C corporation” means, with respect
to any taxable year, a corporation which is
not an S corporation for such year.

(2) “S corporation” means, with respect
to any taxable year, a corporation for which
an election under section 1362(a) of the In-
ternal Revenue Code is in effect for such
year. [1989 c.625 §41]

314.732 Taxation of S corporation; ap-
plication of Internal Revenue Code;
carryforward and carryback. (1) Except as
otherwise provided in ORS 314.740, 314.742
and 317.090, an S corporation shall not be
subject to the taxes imposed by ORS chapter
316, 317 or 318.

(2)(a) Subject to paragraphs (b) to (d) of
this subsection, the taxable income of an S
corporation shall be computed pursuant to
section 1363(b) of the Internal Revenue Code,
with the modifications, additions and sub-
tractions provided in this chapter and ORS
chapter 316.

(b) Except as otherwise provided under
this chapter and ORS chapter 316, 317 or
318, and except as inconsistent with ORS
314.730 to 314.752, subchapter C, chapter 1,
Internal Revenue Code, shall apply to an S
corporation and its shareholders for Oregon
tax purposes. For Oregon tax purposes, the
provisions of section 1371 of the Internal
Revenue Code shall apply, subject to the
modifications, additions and subtractions un-
der this chapter or ORS chapter 316, 317 or
318 and any provisions to the contrary in
this chapter or ORS chapter 316, 317 or 318.

(c) Notwithstanding ORS 317.476, 317.478
or 317.479, no carryforward, arising for a
taxable year for which a corporation is a C
corporation, may be carried to a taxable year
for which such corporation is an S corpo-
ration.

(d) Notwithstanding ORS 317.476 or other
law, no carryforward, and no carryback,
shall arise at the corporate level for a taxa-
ble year for which a corporation is an S cor-
poration. [1989 c.625 §42; 1991 c.457 §21]

314.734 Taxation of shareholder′s in-
come; computation; character of income,
gain, loss or deduction. (1) The sharehold-

er′s pro rata share of the income of an S
corporation is subject to tax under ORS
chapter 316. In determining the tax imposed
under ORS chapter 316 of a shareholder for
the shareholder′s taxable year in which the
taxable year of the S corporation ends (or for
the final taxable year of a shareholder who
dies, or of a trust or estate that terminates,
before the end of the corporation′s taxable
year), there shall be taken into account the
shareholder′s pro rata share of the corpo-
ration′s separately stated items of income,
loss or deduction and nonseparately com-
puted income or loss, as determined under or
for purposes of section 1366 of the Internal
Revenue Code (including but not limited to
section 1366(d) and (e) of the Internal Re-
venue Code), with the modifications, addi-
tions and subtractions provided under this
chapter and ORS chapter 316.

(2) Each item of shareholder income,
gain, loss or deduction has the same charac-
ter for a shareholder under this chapter and
ORS chapter 316 as it has for federal income
tax purposes. If an item is not characterized
for federal income tax purposes, it has the
same character for a shareholder as if real-
ized directly from the source from which re-
alized by the S corporation or incurred in the
same manner as incurred by the S corpo-
ration.

(3) In any case where it is necessary to
determine the gross income of a shareholder
for purposes of ORS chapter 316, such gross
income shall include the shareholder′s pro
rata share of the gross income of the S cor-
poration.

(4) If any tax is imposed under ORS
314.740 for any taxable year on an S corpo-
ration, for purposes of subsection (1) of this
section, the amount of each recognized
built-in gain for such taxable year shall be
reduced by its proportionate share of such
tax.

(5) If any tax is imposed under ORS
314.742 on an S corporation, for purposes of
subsection (1) of this section, each item of
passive investment income shall be reduced
by an amount which bears the same ratio to
the amount of such tax as the amount of
such item bears to the total passive invest-
ment income for the taxable year. [1989 c.625
§43; 1991 c.457 §22; 1997 c.839 §60]

314.736 Treatment of distributions by
S corporation. A distribution of property
made by an S corporation with respect to its
stock shall be treated in the manner provided
under section 1368 of the Internal Revenue
Code, subject to modifications, additions and
subtractions under ORS chapter 316, 317 or
318. [1989 c.625 §44]
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314.738 Employee fringe benefits; for-
eign income. (1) For purposes of employee
fringe benefits, and subject to this chapter
and ORS chapters 305, 316, 317 and 318 and
ORS 314.712 to 314.722, 314.726 and 316.124,
section 1372 of the Internal Revenue Code
shall apply to an S corporation and its
shareholders.

(2) For purposes of foreign income, and
subject to this chapter and ORS chapters
305, 316, 317 and 318 and ORS 314.712 to
314.722, 314.726 and 316.124, section 1373 of
the Internal Revenue Code shall apply to an
S corporation and its shareholders. [1989 c.625
§45]

314.740 Tax on built-in gain. (1) If, for
any taxable year beginning in the recogni-
tion period, an S corporation has a net re-
cognized built-in gain, there is hereby
imposed a tax on the income of such corpo-
ration for such taxable year.

(2) The amount of the tax imposed under
subsection (1) of this section shall be com-
puted by applying the rate of tax specified in
ORS 317.061 to the net recognized built-in
gain of the S corporation for the taxable
year.

(3) The tax imposed under subsection (1)
shall be considered a tax imposed under ORS
chapter 317 or 318, whichever is applicable,
and shall be returned, estimated, assessed
and collected and otherwise treated in the
same manner as the tax imposed under ORS
chapter 317 or 318. The allocation and ap-
portionment rules of this chapter and ORS
chapter 305 apply to the income subject to
the tax imposed under this section. The pro-
ceeds from the tax shall be distributed in the
same manner as the tax imposed under ORS
chapter 317 or 318, whichever is applicable.

(4) ORS 317.476, 317.478 and 317.479 shall
not apply to the tax imposed under this sec-
tion. Notwithstanding ORS 314.732 (2)(c), any
net operating loss carryforward arising in a
taxable year for which the corporation was
a C corporation shall be allowed for purposes
of the tax imposed under this section as a
deduction against the net recognized built-in
gain of the S corporation for the taxable
year. For purposes of determining the
amount of any such loss which may be car-
ried to any of the 15 subsequent taxable
years, the amount of the net recognized
built-in gain shall be treated as taxable in-
come.

(5)(a) Except for estimated and other ad-
vance tax payments and except as provided
under paragraph (b) of this subsection, no
credits shall be allowed against the tax im-
posed under this section.

(b) Notwithstanding ORS 314.732 (2)(c),
any credit carryforward under ORS chapter

317 or 318 arising in a taxable year for which
the corporation was a C corporation shall be
allowed as a credit against the tax imposed
under this section in the same manner as if
it were the tax imposed under ORS chapter
317 or 318.

(6) To the extent applicable, the defi-
nitions, special rules and interpretations and
other provisions of section 1374 of the In-
ternal Revenue Code that relate to the
measurement of built-in gain shall apply to
the tax imposed under this section. [1989 c.625
§46; 1997 c.839 §61]

314.742 Tax on excess net passive in-
come. (1) If for the taxable year an S corpo-
ration has the following, then there is hereby
imposed a tax on the income of such corpo-
ration for the taxable year:

(a) Accumulated earnings and profits at
the close of the taxable year; and

(b) Gross receipts more than 25 percent
of which are passive investment income.

(2) The tax imposed under subsection (1)
of this section shall be computed by multi-
plying the excess net passive income by the
rate specified under ORS 317.061.

(3) The tax imposed under subsection (1)
shall be considered a tax imposed under ORS
chapter 317 or 318, whichever is applicable,
and shall be returned, estimated, assessed
and collected and otherwise treated in the
same manner as the tax imposed under ORS
chapter 317 or 318. The allocation and ap-
portionment of income rules of this chapter
and ORS chapter 305 apply to the income
subject to the tax imposed under this section.
The proceeds from the tax shall be distrib-
uted in the same manner as the tax imposed
under ORS chapter 317 or 318, whichever is
applicable.

(4) Notwithstanding subsection (6) of this
section, the amount of passive investment
income shall be determined by not taking
into account any recognized built-in gain or
loss of the S corporation for any taxable year
in the recognition period. Terms used in the
preceding sentence shall have the same re-
spective meanings as when used in ORS
314.738.

(5) Except for estimated and other ad-
vance tax payments, no credits shall be al-
lowed against the tax imposed under this
section.

(6) To the extent applicable, the defi-
nitions, special rules and interpretations and
other provisions of section 1375 of the In-
ternal Revenue Code that relate to the
measurement of excess net passive income
shall apply to the tax imposed under this
section.
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(7) Section 1375(d) shall apply to the tax
imposed under this section, except that “de-
partment” shall be substituted for the word
“secretary” wherever that word appears.
[1989 c.625 §47; 1997 c.839 §62]

314.744 S corporation or shareholder
elections; rules. (1) Subject to subsection (2)
of this section, if the Internal Revenue Code
requires or permits an election or revocation
to be made by an S corporation, then that
election or revocation shall apply for Oregon
tax purposes. If the Internal Revenue Code
requires or permits an election or revocation
to be made by a shareholder or shareholders
of an S corporation, then that election or
revocation shall apply for Oregon tax pur-
poses.

(2) The Department of Revenue may
adopt rules that contravene subsection (1) of
this section if the election or revocation does
not carry out the purposes of this chapter
and ORS chapter 305, 316, 317 or 318. [1989
c.625 §48]

314.746 Application of sections 1377
and 1379 of Internal Revenue Code. The
definitions and special and transitional rules
of sections 1377 and 1379 of the Internal Re-
venue Code apply for Oregon tax purposes.
[1989 c.625 §49]

314.748 [1989 c.625 §50; repealed by 1997 c.839 §69]

314.749 Disclosure of S corporation
items to shareholder. The Department of
Revenue may disclose to the shareholder of
an S corporation those items of S corporation
gain, loss or other particulars relating to the
S corporation that are necessary to adminis-
ter the tax imposed by ORS chapter 316, 317
or 318 if the department considers the dis-
closure necessary to facilitate the audit of
the shareholder′s income tax return. [1997
c.100 §6]

Note: 314.749 was added to and made a part of
ORS chapter 314 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

314.750 Recapture of LIFO benefits. (1)
Any increase in tax by reason of a recapture
of LIFO benefits under section 1363(d) of the
Internal Revenue Code shall be payable in
four equal installments.

(2)(a) The first installment shall be paid
on or before the due date for the return of
the tax for the last taxable year for which
the corporation was a C corporation and the
three succeeding installments shall be paid
on or before the due date for the corpo-
ration′s return for the three succeeding tax-
able years.

(b) For purposes of this subsection, the
due date for returns shall be determined
without regard to extensions.

(3) Notwithstanding ORS 314.400 (7), for
purposes of ORS 314.400 (7), interest on each

installment that is not paid on or before the
date prescribed under subsection (2) of this
section for payment of that installment shall
accrue only from the due date for that in-
stallment.

(4) This section applies in the case of S
corporation elections made after December
17, 1987. No refund or interest shall accrue
to any taxpayer on account of the retroactive
application under this subsection. [1989 c.625
§58; 2007 c.322 §2]

Note: Section 3 (2), chapter 322, Oregon Laws 2007,
provides:

Sec. 3. (2) The amendments to ORS 314.750 by sec-
tion 2 of this 2007 Act apply to tax years beginning on
or after January 1, 2008. [2007 c.322 §3(2)]

314.752 Business tax credits; allow-
ance to shareholders; rules. (1) Except as
provided in ORS 314.740 (5)(b), the tax cred-
its allowed or allowable to a C corporation
for purposes of ORS chapter 317 or 318 shall
not be allowed to an S corporation. The
business tax credits allowed or allowable for
purposes of ORS chapter 316 shall be allowed
or are allowable to the shareholders of the
S corporation.

(2) In determining the tax imposed under
ORS chapter 316, as provided under ORS
314.734, on income of the shareholder of an
S corporation, there shall be taken into ac-
count the shareholder′s pro rata share of
business tax credit (or item thereof) that
would be allowed to the corporation (but for
subsection (1) of this section) or recapture
or recovery thereof. The credit (or item
thereof), recapture or recovery shall be
passed through to shareholders in pro rata
shares as determined in the manner pre-
scribed under section 1377(a) of the Internal
Revenue Code.

(3) The character of any item included in
a shareholder′s pro rata share under subsec-
tion (2) of this section shall be determined
as if such item were realized directly from
the source from which realized by the corpo-
ration, or incurred in the same manner as
incurred by the corporation.

(4) If the shareholder is a nonresident
and there is a requirement applicable for the
business tax credit that in the case of a
nonresident the credit be allowed in the pro-
portion provided in ORS 316.117, then that
provision shall apply to the nonresident
shareholder.

(5) As used in this section, “business tax
credit” means a tax credit granted to per-
sonal income taxpayers to encourage certain
investment, to create employment, economic
opportunity or incentive or for charitable,
educational, scientific, literary or public pur-
poses that is listed under this subsection as
a business tax credit or is designated as a
business tax credit by law or by the Depart-

Title 29 Page 49 (2007 Edition)



314.752 REVENUE AND TAXATION

ment of Revenue by rule and includes but is
not limited to the following credits: ORS
285C.309 (tribal taxes on reservation enter-
prise zones), ORS 315.104 (forestation and
reforestation), ORS 315.134 (fish habitat im-
provement), ORS 315.138 (fish screening, by-
pass devices, fishways), ORS 315.156 (crop
gleaning), ORS 315.164 and 315.169
(farmworker housing), ORS 315.204 (depend-
ent care assistance), ORS 315.208 (dependent
care facilities), ORS 315.213 (contributions
for child care), ORS 315.254 (youth appren-
ticeship sponsorship), ORS 315.304 (pollution
control facility), ORS 315.324 (plastics recy-
cling), ORS 315.354 and ORS 469.207 (energy
conservation facilities), ORS 315.507 (elec-
tronic commerce), ORS 315.511 (advanced
telecommunications facilities), ORS 315.604
(bone marrow transplant expenses), ORS
317.115 (fueling stations necessary to operate
an alternative fuel vehicle) and ORS 315.141
(biomass production for biofuel). [1991 c.877 §36;
1993 c.730 §5; 1997 c.170 §34; 1997 c.534 §2; 1999 c.21 §36;
2001 c.674 §11; 2001 c.868 §9; 2001 c.932 §10; 2001 c.957
§18; 2005 c.80 §1; 2005 c.94 §80; 2007 c.739 §7]

Note 1: The amendments to 314.752 by section 13,
chapter 625, Oregon Laws 2007, become operative Janu-
ary 2, 2014. See section 15, chapter 625, Oregon Laws
2007. The text that is operative from January 2, 2014,
until January 2, 2028, is set forth for the user′s con-
venience.

314.752. (1) Except as provided in ORS 314.740
(5)(b), the tax credits allowed or allowable to a C cor-
poration for purposes of ORS chapter 317 or 318 shall
not be allowed to an S corporation. The business tax
credits allowed or allowable for purposes of ORS chap-
ter 316 shall be allowed or are allowable to the share-
holders of the S corporation.

(2) In determining the tax imposed under ORS
chapter 316, as provided under ORS 314.734, on income
of the shareholder of an S corporation, there shall be
taken into account the shareholder′s pro rata share of
business tax credit (or item thereof) that would be al-
lowed to the corporation (but for subsection (1) of this
section) or recapture or recovery thereof. The credit (or
item thereof), recapture or recovery shall be passed
through to shareholders in pro rata shares as deter-
mined in the manner prescribed under section 1377(a)
of the Internal Revenue Code.

(3) The character of any item included in a share-
holder′s pro rata share under subsection (2) of this sec-
tion shall be determined as if such item were realized
directly from the source from which realized by the
corporation, or incurred in the same manner as incurred
by the corporation.

(4) If the shareholder is a nonresident and there is
a requirement applicable for the business tax credit that
in the case of a nonresident the credit be allowed in the
proportion provided in ORS 316.117, then that provision
shall apply to the nonresident shareholder.

(5) As used in this section, “business tax credit”
means a tax credit granted to personal income taxpay-
ers to encourage certain investment, to create employ-
ment, economic opportunity or incentive or for
charitable, educational, scientific, literary or public
purposes that is listed under this subsection as a busi-
ness tax credit or is designated as a business tax credit
by law or by the Department of Revenue by rule and
includes but is not limited to the following credits: ORS
285C.309 (tribal taxes on reservation enterprise zones),
ORS 315.104 (forestation and reforestation), ORS 315.134

(fish habitat improvement), ORS 315.156 (crop gleaning),
ORS 315.164 and 315.169 (farmworker housing), ORS
315.204 (dependent care assistance), ORS 315.208 (de-
pendent care facilities), ORS 315.213 (contributions for
child care), ORS 315.254 (youth apprenticeship sponsor-
ship), ORS 315.304 (pollution control facility), ORS
315.324 (plastics recycling), ORS 315.354 and ORS 469.207
(energy conservation facilities), ORS 315.507 (electronic
commerce), ORS 315.511 (advanced telecommunications
facilities), ORS 315.604 (bone marrow transplant ex-
penses), ORS 317.115 (fueling stations necessary to op-
erate an alternative fuel vehicle) and ORS 315.141
(biomass production for biofuel).

Note 2: The amendments to 314.752 by section 3,
chapter 883, Oregon Laws 2007, become operative Janu-
ary 2, 2028. See section 10, chapter 883, Oregon Laws
2007. The text that is operative on and after January
2, 2028, is set forth for the user′s convenience.

314.752. (1) Except as provided in ORS 314.740
(5)(b), the tax credits allowed or allowable to a C cor-
poration for purposes of ORS chapter 317 or 318 shall
not be allowed to an S corporation. The business tax
credits allowed or allowable for purposes of ORS chap-
ter 316 shall be allowed or are allowable to the share-
holders of the S corporation.

(2) In determining the tax imposed under ORS
chapter 316, as provided under ORS 314.734, on income
of the shareholder of an S corporation, there shall be
taken into account the shareholder′s pro rata share of
business tax credit (or item thereof) that would be al-
lowed to the corporation (but for subsection (1) of this
section) or recapture or recovery thereof. The credit (or
item thereof), recapture or recovery shall be passed
through to shareholders in pro rata shares as deter-
mined in the manner prescribed under section 1377(a)
of the Internal Revenue Code.

(3) The character of any item included in a share-
holder′s pro rata share under subsection (2) of this sec-
tion shall be determined as if such item were realized
directly from the source from which realized by the
corporation, or incurred in the same manner as incurred
by the corporation.

(4) If the shareholder is a nonresident and there is
a requirement applicable for the business tax credit that
in the case of a nonresident the credit be allowed in the
proportion provided in ORS 316.117, then that provision
shall apply to the nonresident shareholder.

(5) As used in this section, “business tax credit”
means a tax credit granted to personal income taxpay-
ers to encourage certain investment, to create employ-
ment, economic opportunity or incentive or for
charitable, educational, scientific, literary or public
purposes that is listed under this subsection as a busi-
ness tax credit or is designated as a business tax credit
by law or by the Department of Revenue by rule and
includes but is not limited to the following credits: ORS
285C.309 (tribal taxes on reservation enterprise zones),
ORS 315.134 (fish habitat improvement), ORS 315.156
(crop gleaning), ORS 315.164 and 315.169 (farmworker
housing), ORS 315.204 (dependent care assistance), ORS
315.208 (dependent care facilities), ORS 315.213 (contrib-
utions for child care), ORS 315.254 (youth apprenticeship
sponsorship), ORS 315.304 (pollution control facility),
ORS 315.324 (plastics recycling), ORS 315.354 and ORS
469.207 (energy conservation facilities), ORS 315.507
(electronic commerce), ORS 315.511 (advanced telecom-
munications facilities), ORS 315.604 (bone marrow
transplant expenses), ORS 317.115 (fueling stations nec-
essary to operate an alternative fuel vehicle) and ORS
315.141 (biomass production for biofuel).

(Temporary provisions relating to
nonresident return by shareholder or

partner)
314.760 [1989 c.625 §54; repealed by 2005 c.387 §8]
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Note: Sections 7 and 9, chapter 387, Oregon Laws
2005, provide:

Sec. 7. A nonresident shareholder of an S corpo-
ration or a nonresident partner may not join in the fil-
ing of an Oregon multiple nonresident S corporation or
partnership return for a tax year beginning on or after
January 1, 2006. [2005 c.387 §7]

Sec. 9. Nothing in the repeal of ORS 314.760 by
section 8 of this 2005 Act affects the filing of an Oregon
multiple nonresident S corporation or partnership re-
turn for a tax year beginning before January 1, 2006.
[2005 c.387 §9]

PASS-THROUGH ENTITIES
314.775 Definitions for ORS 314.775 to

314.784. As used in ORS 314.775 to 314.784:
(1) “Distributive income” means the net

amount of income, gain, deduction or loss of
a pass-through entity for the tax year of the
entity.

(2) “Lower-tier pass-through entity”
means a pass-through entity, an ownership
interest of which is held by another pass-
through entity.

(3) “Nonresident” means:
(a) An individual who is not a resident

of this state;
(b) A corporation, partnership or other

business entity that has a commercial
domicile, as defined in ORS 314.610, that is
outside this state; or

(c) A trust that is not a resident trust or
qualified funeral trust under ORS 316.282.

(4) “Owner” means a person that owns
an interest in a pass-through entity.

(5) “Pass-through entity” means any en-
tity that is recognized as a separate entity
for federal income tax purposes, for which
the owners are required to report income,
gains, losses, deductions or credits from the
entity for federal income tax purposes.
“Pass-through entity” does not include any
trust, as defined in ORS 128.005, except a
form of trust that the Department of Re-
venue has determined by rule to have been
established or maintained primarily for tax
avoidance purposes.

(6) “Upper-tier pass-through entity”
means a pass-through entity that owns an
interest in another pass-through entity. [2005
c.387 §1]

Note: 128.005 was repealed by section 128, chapter
348, Oregon Laws 2005. The text of 314.775 was not
amended by enactment of the Legislative Assembly to
reflect the repeal. Editorial adjustment of 314.775 for the
repeal of 128.005 has not been made.

314.778 Composite returns of pass-
through entities; election; effect of
election on nonresident owners. (1) A
pass-through entity having distributive in-
come attributable to Oregon sources shall
file a composite return of personal income
and corporate income and excise tax on be-

half of owners that elect to be included in
the composite return filed by the entity.

(2) A pass-through entity shall file a
composite return under this section only if
one or more owners that are nonresidents
make an election under this section.

(3) The election shall be made by owners
in the time, form and manner prescribed by
the Department of Revenue.

(4) The composite return shall report the
share of distributive income of each electing
owner, the share of distributive income from
Oregon sources of each electing owner, the
amount of tax withheld under ORS 314.781
on behalf of each electing owner and any
other information required by the depart-
ment. The composite return shall be filed
with the department in the time, form and
manner prescribed by the department.

(5)(a) An electing owner may file a non-
resident personal income tax return or a
corporate excise or income tax return for the
tax year of the electing owner in which the
electing owner′s share of distributive income
reported on the composite return is properly
reportable.

(b) An electing owner that files a return
under this subsection shall receive credit for
any tax paid on behalf of the owner by the
pass-through entity. [2005 c.387 §2]

314.781 Withholding; required returns
and statements; pass-through entity li-
ability. (1) A pass-through entity shall with-
hold tax as prescribed in this section if:

(a) The pass-through entity has distribu-
tive income from Oregon sources; and

(b) One or more owners of the entity are
nonresidents and do not have other Oregon
source income.

(2) For each taxpayer described in sub-
section (1)(b) of this section who is subject
to tax under ORS chapter 316, the entity
shall withhold tax at the highest marginal
rate applicable for the tax year under ORS
316.037. The withheld tax shall be computed
based on the taxpayer′s share of the entity′s
distributive income from Oregon sources for
the entity′s tax year.

(3) For each corporation described in
subsection (1)(b) of this section, the entity
shall withhold tax at the rate applicable for
the tax year under ORS 317.061 and 318.020.
The tax shall be computed based on the cor-
poration′s share of the entity′s distributive
income from Oregon sources for the entity′s
tax year.

(4) A pass-through entity that is required
to withhold tax under this section shall file
a withholding return or report with the De-
partment of Revenue setting forth the share
of Oregon source distributive income of each
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nonresident owner, the amount of tax with-
held under this section and any other infor-
mation required by the department. The
return shall be filed with the department on
the form and in the time and manner pre-
scribed by the department. Taxes withheld
under this section shall be paid to the de-
partment in the time and manner prescribed
by the department.

(5) A pass-through entity that is required
to withhold tax under this section shall fur-
nish a statement to each owner on whose
behalf tax is withheld. The statement shall
state the amount of tax withheld on behalf
of the owner for the tax year of the entity.
The statement shall be made on a form pre-
scribed by the department and shall contain
any other information required by the de-
partment.

(6) The department shall apply taxes
withheld under this section by a lower-tier
pass-through entity on distributions to an
upper-tier pass-through entity to the with-
holding required by the upper-tier pass-
through entity under this section.

(7) A pass-through entity is liable to the
State of Oregon for amounts of tax required
to be withheld and paid under this section.
A pass-through entity is not liable to an
owner of the pass-through entity for amounts
required to be withheld under this section
that were paid to the department as pre-
scribed in this section. [2005 c.387 §3]

314.784 Circumstances when pass-
through entity withholding is not re-
quired; rules. (1) A pass-through entity is
not required to withhold taxes under ORS
314.781 on behalf of a nonresident owner if:

(a) The nonresident owner has a share of
distributive income that is less than $1,000
for the tax year of the pass-through entity;

(b) Withholding is not required pursuant
to a rule adopted under this section;

(c) The owner makes a timely election
under ORS 314.778 to have taxes on the
owner′s distributive share of income paid and
reported on the composite return described
in ORS 314.778, and the composite return is
filed by the pass-through entity;

(d) The pass-through entity is a publicly
traded partnership, as defined in section
7704(b) of the Internal Revenue Code, that is
treated as a partnership for federal tax pur-
poses and that agrees to file an annual in-
formation return on the form and in the time
and manner prescribed by the Department of
Revenue and containing the information re-
quired by the department, including but not
limited to the name, address and taxpayer
identification number of each person with an
ownership interest in the entity that results

in the person receiving Oregon source in-
come of more than $500; or

(e) The nonresident owner files an affi-
davit with the department, in the form and
manner prescribed by the department, under
which the nonresident owner agrees to allow
the department and the courts of this state
to have personal jurisdiction over the non-
resident owner for the purpose of determin-
ing and collecting any taxes imposed under
ORS chapter 316, 317 or 318 that are attrib-
utable to the nonresident owner′s distribu-
tive share of taxable income from the
pass-through entity. The department may re-
ject the affidavit if the taxpayer fails to
comply with Oregon law requiring the filing
of a tax return or the payment of any tax.

(2) The department may adopt rules set-
ting forth circumstances under which pass-
through entities are not required to withhold
taxes under ORS 314.781. [2005 c.387 §4]

ADMINISTRATIVE PROVISIONS
314.805 Department to administer and

enforce laws; enforcement districts;
branch offices. The Department of Revenue
shall administer and enforce the tax imposed
by any law imposing tax upon or measured
by net income. For this purpose the depart-
ment may divide the state into districts. In
each district a branch office may be estab-
lished. The department may, from time to
time, change the limits of such districts. [1957
c.632 §27 (enacted in lieu of 316.705 and 317.505)]

314.810 Administering oaths and tak-
ing acknowledgments. All officers em-
powered by law to administer oaths, the
Director of the Department of Revenue and
any agents, auditors and other employees as
the director may designate, shall have the
power to administer an oath to or take the
acknowledgment of any person in respect of
any return or report required by statute or
the rules and regulations of the department.
[1957 c.632 §29 (enacted in lieu of 316.715); 1999 c.21 §37]

314.815 Rules and regulations. The De-
partment of Revenue may, from time to time,
make such rules and regulations, not incon-
sistent with legislative enactments, that it
considers necessary to enforce income tax
laws. [1957 c.632 §30 (enacted in lieu of 316.720 and
317.505)]

314.820 [1957 c.632 §31 (enacted in lieu of 316.725
and 317.520); 1969 c.97 §2; repealed by 1973 c.402 §30]

314.825 [1957 c.632 §32 (enacted in lieu of 316.730
and 317.525); repealed by 1973 c.402 §30]

314.830 [1957 c.632 §33 (enacted in lieu of 316.735
and 317.530); repealed by 1965 c.44 §1]

314.835 Divulging particulars of re-
turns and reports prohibited. (1) Except
as otherwise specifically provided in rules
adopted under ORS 305.193 or in other law,
it shall be unlawful for the Department of
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Revenue or any officer or employee of the
department to divulge or make known in any
manner the amount of income, expense, de-
duction, exclusion or credit or any partic-
ulars set forth or disclosed in any report or
return required in the administration of ORS
310.630 to 310.706, required in the adminis-
tration of any local tax pursuant to ORS
305.620, or required under a law imposing a
tax upon or measured by net income. It shall
be unlawful for any person or entity to whom
information is disclosed or given by the de-
partment pursuant to ORS 314.840 (2) or any
other provision of state law to divulge or use
such information for any purpose other than
that specified in the provisions of law au-
thorizing the use or disclosure. No subpoena
or judicial order shall be issued compelling
the department or any of its officers or em-
ployees, or any person who has acquired in-
formation pursuant to ORS 314.840 (2) or any
other provision of state law to divulge or
make known the amount of income, expense,
deduction, exclusion or credit or any partic-
ulars set forth or disclosed in any report or
return except where the taxpayer′s liability
for income tax is to be adjudicated by the
court from which such process issues.

(2) As used in this section:
(a) “Officer,” “employee” or “person” in-

cludes an authorized representative of the
officer, employee or person, or any former
officer, employee or person, or an authorized
representative of such former officer, em-
ployee or person.

(b) “Particulars” includes, but is not lim-
ited to, a taxpayer′s name, address, telephone
number, Social Security number, employer
identification number or other taxpayer
identification number and the amount of re-
fund claimed by or granted to a taxpayer.
[1957 c.632 §34 (enacted in lieu of 316.740 and 317.535);
1971 c.682 §1; 1975 c.789 §13; 1979 c.690 §1; 1993 c.726 §25;
1999 c.580 §1; 2003 c.541 §4]

314.840 Disclosure of information;
persons to whom information may be
furnished. (1) The Department of Revenue
may:

(a) Furnish any taxpayer, representative
authorized to represent the taxpayer under
ORS 305.230 or person designated by the
taxpayer under ORS 305.193, upon request of
the taxpayer, representative or designee,
with a copy of the taxpayer′s income tax re-
turn filed with the department for any year,
or with a copy of any report filed by the
taxpayer in connection with the return, or
with any other information the department
considers necessary.

(b) Publish lists of taxpayers who are en-
titled to unclaimed tax refunds.

(c) Publish statistics so classified as to
prevent the identification of income or any
particulars contained in any report or return.

(d) Disclose a taxpayer′s name, address,
telephone number, refund amount, amount
due, Social Security number, employer iden-
tification number or other taxpayer identifi-
cation number to the extent necessary in
connection with collection activities or the
processing and mailing of correspondence or
of forms for any report, return or claim re-
quired in the administration of ORS 310.630
to 310.706, any local tax under ORS 305.620,
or any law imposing a tax upon or measured
by net income.

(2) The department also may disclose and
give access to information described in ORS
314.835 to:

(a) The Governor of the State of Oregon
or the authorized representative of the Gov-
ernor:

(A) With respect to an individual who is
designated as being under consideration for
appointment or reappointment to an office or
for employment in the office of the Governor.
The information disclosed shall be confined
to whether the individual:

(i) Has filed returns with respect to the
taxes imposed by ORS chapter 316 for those
of not more than the three immediately pre-
ceding years for which the individual was
required to file an Oregon individual income
tax return.

(ii) Has failed to pay any tax within 30
days from the date of mailing of a deficiency
notice or otherwise respond to a deficiency
notice within 30 days of its mailing.

(iii) Has been assessed any penalty under
the Oregon personal income tax laws and the
nature of the penalty.

(iv) Has been or is under investigation
for possible criminal offenses under the Ore-
gon personal income tax laws. Information
disclosed pursuant to this paragraph shall be
used only for the purpose of making the ap-
pointment, reappointment or decision to em-
ploy or not to employ the individual in the
office of the Governor.

(B) For use by an officer or employee of
the Oregon Department of Administrative
Services duly authorized or employed to pre-
pare revenue estimates, or a person con-
tracting with the Oregon Department of
Administrative Services to prepare revenue
estimates, in the preparation of revenue esti-
mates required for the Governor′s budget
under ORS 291.201 to 291.226, or required for
submission to the Emergency Board, or if the
Legislative Assembly is in session, to the
Joint Committee on Ways and Means, and to
the Legislative Revenue Officer under ORS
291.342, 291.348 and 291.445. The Department
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of Revenue shall disclose and give access to
the information described in ORS 314.835 for
the purposes of this subparagraph only if:

(i) The request for information is made in
writing, specifies the purposes for which the
request is made and is signed by an author-
ized representative of the Oregon Depart-
ment of Administrative Services. The form
for request for information shall be pre-
scribed by the Oregon Department of Ad-
ministrative Services and approved by the
Director of the Department of Revenue.

(ii) The officer, employee or person re-
ceiving the information does not remove
from the premises of the Department of Re-
venue any materials that would reveal the
identity of a personal or corporate taxpayer.

(b) The Commissioner of Internal Re-
venue or authorized representative, for tax
administration and compliance purposes only.

(c) For tax administration and compli-
ance purposes, the proper officer or author-
ized representative of any of the following
entities that has or is governed by a pro-
vision of law that meets the requirements of
any applicable provision of the Internal Re-
venue Code as to confidentiality:

(A) A state;
(B) A city, county or other political sub-

division of a state;
(C) The District of Columbia; or
(D) An association established exclu-

sively to provide services to federal, state or
local taxing authorities.

(d) The Multistate Tax Commission or its
authorized representatives, for tax adminis-
tration and compliance purposes only. The
Multistate Tax Commission may make the
information available to the Commissioner
of Internal Revenue or the proper officer or
authorized representative of any govern-
mental entity described in and meeting the
qualifications of paragraph (c) of this sub-
section.

(e) The Attorney General, assistants and
employees in the Department of Justice, or
other legal representative of the State of Or-
egon, to the extent the department deems
disclosure or access necessary for the per-
formance of the duties of advising or repres-
enting the department pursuant to ORS
180.010 to 180.240 and the tax laws of this
state.

(f) Employees of the State of Oregon,
other than of the Department of Revenue or
Department of Justice, to the extent the de-
partment deems disclosure or access neces-
sary for such employees to perform their
duties under contracts or agreements be-
tween the department and any other depart-
ment, agency or subdivision of the State of

Oregon, in the department′s administration
of the tax laws.

(g) Other persons, partnerships, corpo-
rations and other legal entities, and their
employees, to the extent the department
deems disclosure or access necessary for the
performance of such others′ duties under
contracts or agreements between the depart-
ment and such legal entities, in the depart-
ment′s administration of the tax laws.

(h) The Legislative Revenue Officer or
authorized representatives upon compliance
with ORS 173.850. Such officer or represen-
tative shall not remove from the premises of
the department any materials that would re-
veal the identity of any taxpayer or any
other person.

(i) The Department of Consumer and
Business Services, to the extent the depart-
ment requires such information to determine
whether it is appropriate to adjust those
workers′ compensation benefits the amount
of which is based pursuant to ORS chapter
656 on the amount of wages or earned in-
come received by an individual.

(j) Any agency of the State of Oregon, or
any person, or any officer or employee of
such agency or person to whom disclosure
or access is given by state law and not oth-
erwise referred to in this section, including
but not limited to the Secretary of State as
Auditor of Public Accounts under section 2,
Article VI of the Oregon Constitution; the
Department of Human Services pursuant to
ORS 314.860 and 412.094; the Division of
Child Support of the Department of Justice
and district attorney regarding cases for
which they are providing support enforce-
ment services under ORS 25.080; the State
Board of Tax Practitioners, pursuant to ORS
673.710; and the Oregon Board of Accoun-
tancy, pursuant to ORS 673.415.

(k) The Director of the Department of
Consumer and Business Services to deter-
mine that a person complies with ORS chap-
ter 656 and the Director of the Employment
Department to determine that a person com-
plies with ORS chapter 657, the following
employer information:

(A) Identification numbers.
(B) Names and addresses.
(C) Inception date as employer.
(D) Nature of business.
(E) Entity changes.
(F) Date of last payroll.
(L) The Director of Human Services to

determine that a person has the ability to
pay for care that includes services provided
by the state institutions as described in ORS
179.321 or the Department of Human Ser-
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vices or to collect any unpaid cost of care as
provided by ORS chapter 179.

(m) Employees of the Employment De-
partment to the extent the Department of
Revenue deems disclosure or access to infor-
mation on a combined tax report filed under
ORS 316.168 is necessary to performance of
their duties in administering the tax imposed
by ORS chapter 657.

(n) The State Fire Marshal to assist the
State Fire Marshal in carrying out duties,
functions and powers under ORS 453.307 to
453.414, the employer or agent name, address,
telephone number and standard industrial
classification, if available.

(o) Employees of the Department of State
Lands for the purposes of identifying, locat-
ing and publishing lists of taxpayers entitled
to unclaimed refunds as required by the pro-
visions of chapter 694, Oregon Laws 1993.
The information shall be limited to the tax-
payer′s name, address and the refund
amount.

(p) In addition to the disclosure allowed
under ORS 305.225, state or local law en-
forcement agencies to assist in the investi-
gation or prosecution of the following
criminal activities:

(A) Mail theft of a check, in which case
the information that may be disclosed shall
be limited to the stolen document, the name,
address and taxpayer identification number
of the payee, the amount of the check and
the date printed on the check.

(B) The counterfeiting, forging or alter-
ing of a check submitted by a taxpayer to the
Department of Revenue or issued by the De-
partment of Revenue to a taxpayer, in which
case the information that may be disclosed
shall be limited to the counterfeit, forged or
altered document, the name, address and
taxpayer identification number of the payee,
the amount of the check, the date printed on
the check and the altered name and address.

(q) The United States Postal Inspection
Service or a federal law enforcement agency,
including but not limited to the United
States Department of Justice, to assist in the
investigation of the following criminal activ-
ities:

(A) Mail theft of a check, in which case
the information that may be disclosed shall
be limited to the stolen document, the name,
address and taxpayer identification number
of the payee, the amount of the check and
the date printed on the check.

(B) The counterfeiting, forging or alter-
ing of a check submitted by a taxpayer to the
Department of Revenue or issued by the De-
partment of Revenue to a taxpayer, in which
case the information that may be disclosed
shall be limited to the counterfeit, forged or

altered document, the name, address and
taxpayer identification number of the payee,
the amount of the check, the date printed on
the check and the altered name and address.

(r) The United States Financial Manage-
ment Service, for purposes of facilitating the
reciprocal offsets described in ORS 305.612.

(s) A municipal corporation of this state
for purposes of assisting the municipal cor-
poration in the administration of a tax of the
municipal corporation that is imposed on or
measured by income, wages or net earnings
from self-employment. Any disclosure under
this paragraph may be made only pursuant
to a written agreement between the Depart-
ment of Revenue and the municipal corpo-
ration that ensures the confidentiality of the
information disclosed.

(3)(a) Each officer or employee of the de-
partment and each person described or re-
ferred to in subsection (2)(a), (e) to (k) or (m)
to (p) of this section to whom disclosure or
access to the tax information is given under
subsection (2) of this section or any other
provision of state law, prior to beginning
employment or the performance of duties in-
volving such disclosure or access, shall be
advised in writing of the provisions of ORS
314.835 and 314.991, relating to penalties for
the violation of ORS 314.835, and shall as a
condition of employment or performance of
duties execute a certificate for the depart-
ment, in a form prescribed by the depart-
ment, stating in substance that the person
has read these provisions of law, that the
person has had them explained and that the
person is aware of the penalties for the vio-
lation of ORS 314.835.

(b) The disclosure authorized in subsec-
tion (2)(q) of this section shall be made only
after a written agreement has been entered
into between the Department of Revenue and
the person described in subsection (2)(q) of
this section to whom disclosure or access to
the tax information is given, providing that:

(A) Any information described in ORS
314.835 that is received by the person pursu-
ant to subsection (2)(q) of this section is
confidential information that may not be dis-
closed, except to the extent necessary to in-
vestigate or prosecute the criminal activities
described in subsection (2)(q) of this section;

(B) The information shall be protected as
confidential under applicable federal and
state laws; and

(C) The United States Postal Inspection
Service or the federal law enforcement
agency shall give notice to the Department
of Revenue of any request received under the
federal Freedom of Information Act, 5 U.S.C.
552, or other federal law relating to the dis-
closure of information.
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(4) The Department of Revenue may re-
cover the costs of furnishing the information
described in subsection (2)(k), (L) and (n) to
(p) of this section from the respective agen-
cies. [1957 c.632 §35 (enacted in lieu of 316.745 and
317.540); 1959 c.114 §1; 1971 c.682 §2; 1973 c.106 §1; 1975
c.368 §9; 1975 c.789 §19; 1977 c.430 §3; 1979 c.690 §2; 1981
c.827 §1; 1985 c.605 §20; 1987 c.94 §102; 1987 c.647 §9; 1987
c.884 §1; 1989 c.348 §15; 1989 c.901 §6; 1991 c.362 §3; 1991
c.374 §1; 1991 c.882 §14; 1993 c.18 §76; 1993 c.694 §42; 1993
c.726 §26; 1997 c.170 §43; 1999 c.224 §3; 1999 c.580 §2; 1999
c.656 §1; 2001 c.3 §1; 2001 c.28 §4; 2003 c.541 §5; 2007 c.321
§1]

Note: Legislative Counsel has substituted “chapter
694, Oregon Laws 1993,” for the words “this 1993 Act”
in section 42, chapter 694, Oregon Laws 1993, which
amended 314.840. Specific ORS references have not been
substituted, pursuant to 173.160. These sections may be
determined by referring to the 1993 Comparative Section
Table located in Volume 20 of ORS.

314.845 Certificate of department as
evidence. The certificate of the Department
of Revenue to the effect that a tax has not
been paid, that a return has not been filed
or that information has not been supplied, as
required by or under any law imposing a tax
upon or measured by net income, shall be
prima facie evidence that the tax has not
been paid, that the return has not been filed
or that the information has not been sup-
plied. [1957 c.632 §36 (enacted in lieu of 316.750 and
317.545)]

314.850 Statistics. The Department of
Revenue shall prepare and publish annually
statistics, reasonably available, with respect
to the operation of income tax laws, includ-
ing amounts collected, classification of tax-
payers and other facts considered pertinent
and valuable. [1957 c.632 §37 (enacted in lieu of
316.755)]

314.855 Rewards for information. The
Department of Revenue may pay rewards to
persons, other than officers or employees of
the department, furnishing information that
leads to the recovery of tax from other per-
sons guilty of violating the provisions of in-
come tax laws. Such rewards shall not
exceed 10 percent of the net amount of tax,
penalty and interest recovered by suit or
otherwise and shall be paid only in cases
where such evasions of tax would not be
disclosed by the audit of returns or from
other information available to the depart-
ment. [1957 c.632 §38 (enacted in lieu of 316.760 and
317.550)]

314.860 Disclosure of elderly rental
assistance information to assist in recov-
ery of public assistance overpayments;
requests for information public record. (1)
The Department of Revenue may disclose
certain information relative to applicants for
elderly rental assistance to the Director of
Human Services or to employees of the De-
partment of Human Services. The informa-
tion disclosed by the Department of Revenue
shall be confined to the names, addresses and

Social Security numbers of applicants under
ORS 310.630 to 310.706 for the current and
preceding calendar year. The information re-
quested shall be confined to those names,
addresses and Social Security numbers which
will assist in the collection of debts due and
owing to the State of Oregon arising from
client-caused overpayments of public assist-
ance and shall be used solely for such pur-
pose and shall not be used or disclosed for
any other purpose. Any person who violates
this prohibition against disclosure, upon
conviction, is punishable as provided in ORS
314.991 (2).

(2) Disclosure under this section shall be
given only upon written request of the Di-
rector of Human Services. The form for the
request shall be prescribed by the Director
of Human Services and approved by the Di-
rector of the Department of Revenue.

(3) The Department of Revenue shall
keep on file the requests for disclosure made
pursuant to this section. The requests con-
stitute a public record within the meaning
of ORS 192.410 to 192.505. [1979 c.690 §18; 1997
c.170 §27]

Note: 314.860 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

314.865 Use of certain information for
private benefit prohibited. A person
granted access to information described in
ORS 314.835 under ORS 314.840 (2)(a)(B) for
the purpose of preparing revenue estimates
shall not knowingly or intentionally use the
information disclosed or the information to
which access is given for any purpose if the
effect of the use is private pecuniary benefit
for the person or for a member of the per-
son′s household. [1981 c.827 §2]

Note: 314.865 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 314 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

314.870 Time for performing certain
acts postponed by reason of service in a
combat zone. (1) Section 7508 of the In-
ternal Revenue Code, insofar as it describes
periods of time to be disregarded with re-
spect to the performance of acts relative to
federal income tax liability of an individual
(or individual and spouse) who performs ser-
vice in an area designated as a combat zone,
or is hospitalized as a result of injury re-
ceived while serving in such area, shall apply
as appropriate to the same or similar acts for
purposes of the tax imposed by this chapter
and ORS chapter 316.

(2) If an individual is entitled to the ben-
efits of subsection (1) of this section with
respect to any return and if the return is
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timely filed (determined after the application
of subsection (1) of this section), then not-
withstanding ORS 314.415 or other law, any
overpayment of tax with respect to such re-
turn shall bear interest from the due date of
the return (determined without the applica-
tion of subsection (1) of this section).

(3) If the federal income tax liability of
any taxpayer is forgiven under section 692
of the Internal Revenue Code for any tax
period, then the Oregon income tax liability
for the same tax period shall be forgiven in
the same manner. [1991 c.177 §4; 1997 c.839 §63; 1999
c.224 §10]

314.875 [1995 c.780 §2; repealed by 1999 c.532 §3]

PENALTIES
314.990 [Repealed by 1953 c.310 §3]

314.991 Penalties. (1) A person or an of-
ficer or employee of a corporation or a
member or employee of a partnership who
violates ORS 314.075 is liable to a penalty of
not more than $1,000, to be recovered by the
Attorney General, in the name of the state,
by action in any court of competent jurisdic-
tion, and is also guilty of a Class C felony.
The penalties provided in this subsection
shall be additional to all other penalties in
this chapter.

(2) Violation of ORS 314.835 is a Class C
felony. If the offender is an officer or em-
ployee of the state the offender shall be dis-
missed from office and shall be incapable of
holding any public office in this state for a
period of five years thereafter. [1957 c.632 §39
(enacted in lieu of 316.990 and 317.990); 1971 c.682 §3;
1973 c.402 §26; 1981 c.724 §1]
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