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Energy; Conservation Programs; Energy Facilities

GENERAL PROVISIONS
469.010 Policy
469.020 Definitions

STATE DEPARTMENT OF ENERGY;
ADMINISTRATION

469.030 State Department of Energy; duties
469.040 Director; duties; appointment; rules
469.050 Limitations on subsequent employment of

director; sanctions
469.055 Authority of department to require fin-

gerprints
469.060 Comprehensive energy plan; energy pric-

ing structures research
469.070 Energy forecast; contents; fees
469.080 Energy resource information; subpoena

power; depositions; limitations on obtain-
ing information; protection from abuse

469.085 Procedure for imposing civil penalties;
rules

469.090 Confidentiality of information submitted
under ORS 469.080

469.097 Duty to monitor industry progress in en-
ergy conservation

469.100 Agency consideration of legislative policy;
agency review of rules

469.110 Dealings with federal government; inter-
vention by State Department of Energy in
agency action

469.120 State Department of Energy Account; ap-
propriation; record of moneys

469.135 Energy Conservation Clearinghouse for
Commerce and Industry

469.150 Energy suppliers to provide conservation
services and information; rules

469.155 Advisory energy conservation standards
for dwellings; rules

ALTERNATIVE ENERGY DEVICES
469.160 Definitions for ORS 469.160 to 469.180; rules
469.165 Rules; federal standards
469.170 Claim for tax credits; rules; eligibility;

contents; contractor system certification
469.171 Transfer of tax credit for alternative fuel

vehicle; rules
469.172 Ineligible devices; rules
469.176 Performance assumptions and prescriptive

measures for tax credits
469.180 Forfeiture of tax credits; revocation of

contractor certificate; inspection; effect
of failure to allow inspection

RENEWABLE ENERGY RESOURCES
469.185 Definitions for ORS 469.185 to 469.225 and

469.878; rules
469.190 Policy
469.195 Priority given to certain projects; criteria

469.197 Rules; criteria for high-performance
homes, renewable energy systems, com-
bined heat and power facilities and
renewable energy resource equipment

469.200 Annual limit to cost of facility in granting
tax credits

469.205 Application for preliminary certification;
eligibility; contents; fees; rules

469.206 Transferability of facility tax credit; rules;
effect on taxes reported by public utility

469.207 Tax credit for rental housing units; eligi-
bility

469.208 Transferability of rental housing unit tax
credit; rules

469.210 Submission of plans, specifications and
contract terms; preliminary certification

469.215 Final certification; eligibility; application;
content

469.217 Rules; fees for certification
469.220 Certificate required for tax credits; certi-

fication not to exceed five years
469.225 Revocation of certificate; forfeiture of tax

credits; collection

ENERGY EFFICIENCY STANDARDS
(Temporary provisions relating to outdoor
lighting are compiled as notes preceding
ORS 469.229)

469.229 Definitions for ORS 469.229 to 469.261
469.233 Energy efficiency standards
469.235 Certain reflector lamps exempt from

standards
469.238 Sale of products not meeting standards

prohibited; exemptions
469.239 Installation of products not meeting

standards prohibited; exemptions
469.255 Manufacturers to test products; test

methods; certification of products; rules
469.261 Department to review standards; rules;

postponement of operative dates of stan-
dards; application for waiver of federal
preemption

REGULATION OF ENERGY FACILITIES
(General Provisions)

469.300 Definitions
469.310 Policy

(Siting)
469.320 Site certificate required; exceptions
469.330 Notice of intent to file application for site

certificate; public notice; standards, ap-
plication requirements and study require-
ments; project order; rules

469.350 Application for site certificate; comment
and recommendation

469.360 Evaluation of site applications; costs;
payment

469.370 Draft proposed order for hearing; issues
raised; final order; expedited processing
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469.373 Expedited processing for certain natural
gas energy facilities

469.375 Required findings for radioactive waste
disposal facility certificate

469.378 Land use compatibility statement for en-
ergy facility

469.401 Energy facility site certificate; conditions;
effect of issuance on state and local gov-
ernment agencies

469.402 Delegation of review of future action re-
quired by site certificate

469.403 Rehearing on approval or rejection of ap-
plication for site certificate or amend-
ment; appeal; judicial review vested in
Supreme Court; stay of order

469.405 Amendment of site certificate; judicial
review; exemption; rules

469.407 Amendment of application to increase ca-
pacity of facility

469.409 Amendment of site certificate to demon-
strate compliance with carbon dioxide
emissions standard; binding arbitration to
resolve disputes

469.410 Energy facility site certificate applications
filed or under construction prior to July
2, 1975; conditions of site certificate;
monitoring programs

469.421 Fees; exemptions; assessment of certain
utilities and suppliers; penalty

469.430 Site inspections
469.440 Grounds for revocation or suspension of

certificates
469.441 Justification of fees charged; judicial re-

view

(High Voltage Transmission Lines)
469.442 Procedure prior to construction of trans-

mission line in excess of 230,000 volts; re-
view committee

(Administration)
469.450 Energy Facility Siting Council; appoint-

ment; confirmation; term; restrictions
469.460 Officers; meetings; compensation and ex-

penses
469.470 Powers and duties; rules
469.480 Local government advisory group; special

advisory groups; compensation and ex-
penses; Electric and Magnetic Field Com-
mittee; rules

(Rules; Standards; Compliance)
469.490 Adoption of rules; determination of valid-

ity
469.501 Energy facility siting, construction, oper-

ation and retirement standards; ex-
emptions

469.503 Requirements for approval of energy fa-
cility site certificate; carbon dioxide
emissions standard; offset funds; use of
offset funds by qualifying organization;
rules

469.504 Facility compliance with statewide plan-
ning goals; exception; amendment of local
plan and land use regulations; conflicts;
technical assistance; rules

469.505 Consultation with other agencies
469.507 Monitoring environmental and ecological

effects of construction and operation of
energy facilities

469.520 Cooperation of state governmental bodies;
adoption of rules by state agencies on
energy facility development

(Plant Operations; Radioactive Wastes)
469.525 Radioactive waste disposal facilities pro-

hibited; exceptions; rules
469.530 Review and approval of security programs
469.533 State Department of Energy rules for

health protection and evacuation proce-
dures in nuclear emergency

469.534 County procedures
469.535 Governor may assume control of emer-

gency operations during nuclear accident
or catastrophe

469.536 Public utility to disseminate information
under ORS 469.533

469.540 Reductions or curtailment of operations
for violation of safety standards; notice;
time period for repairs; transport and dis-
posal of radioactive materials

469.550 Order for halt of plant operations or ac-
tivities with radioactive material; notice

469.553 Active uranium mill or mill tailings dis-
posal facility site certification required;
procedure for review; fees

469.556 Rules governing uranium-related activ-
ities

469.559 Cooperative agreements authorized be-
tween council and federal officials and
agencies; rules; powers of Governor; ex-
ception for inactive or abandoned site

(Records)
469.560 Records; public inspection; confidential

information

(Insurance)
469.561 Property insurance required; exceptions;

filing of policy
469.562 Eligible insurers

(Enforcement)
469.563 Court orders for enforcement

(Oregon Hanford Cleanup Board)
469.566 Legislative findings
469.568 Construction of ORS 469.566 to 469.583
469.569 Definitions for ORS 469.566 to 469.583
469.571 Oregon Hanford Cleanup Board; members;

appointment
469.572 Compensation of board members
469.573 Purpose of Oregon Hanford Cleanup Board
469.574 Duties of Oregon Hanford Cleanup Board;

coordination with Washington
469.575 Duties of chairperson of Oregon Hanford

Cleanup Board
469.576 Review of Hanford as site selected for

long-term disposal of high-level radioac-
tive waste

469.577 Lead agency; agreements with federal
agencies related to long-term disposal of
high-level radioactive waste

469.578 Oregon Hanford Cleanup Board to imple-
ment agreements with federal agencies

469.579 Authority to accept moneys; disbursement
of funds; rules
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469.581 Advisory and technical committees
469.582 Cooperation with Oregon Hanford Cleanup

Board; technical assistance from other
state agencies

469.583 Rules

(Federal Site Selection)
469.584 Findings
469.585 Activities of state related to selection of

high-level radioactive waste disposal site

(Hanford Nuclear Reservation)
469.586 Findings
469.587 Position of State of Oregon related to op-

eration of Hanford Nuclear Reservation

(Siting of Nuclear-Fueled Thermal Power Plants)
469.590 Definitions for ORS 469.590 to 469.595
469.593 Findings
469.594 Storage of high-level radioactive waste

after expiration of license prohibited;
continuing responsibility for storage; im-
plementation agreements

469.595 Condition to site certificate for nuclear-
fueled thermal power plant

469.597 Election procedure; elector approval re-
quired

469.599 Public Utility Commission′s duty
469.601 Effect of ORS 469.595 on applications and

applicants

(Transportation of Radioactive Material)
469.603 Intent to regulate transportation of ra-

dioactive material
469.605 Permit to transport required; application;

delegation of authority to issue permits;
fees; rules

469.606 Determination of best and safest route
469.607 Authority of council; rules
469.609 Annual report to state agencies and local

governments on shipment of radioactive
wastes

469.611 Emergency preparedness and response
program; radiation emergency response
team; training

469.613 Records; inspection; rules
469.615 Indemnity for claims against state insur-

ance coverage certification; reimburse-
ment for costs incurred in nuclear
incident

469.617 Report to legislature; content
469.619 State Department of Energy to make fed-

eral regulations available

RESIDENTIAL ENERGY
 CONSERVATION ACT

(Investor-Owned Utilities)
469.631 Definitions for ORS 469.631 to 469.645
469.633 Investor-owned utility program
469.634 Contributions for urban and community

forest activities by customers of investor-
owned utilities; rules; uses

469.635 Alternative program of investor-owned
utilities

469.636 Additional financing program by investor-
owned utility for rental dwelling

469.637 Energy conservation part of utility service
of investor-owned utility

469.639 Billing for energy conservation measures
469.641 Conditions for cash payments to dwelling

owner by investor-owned utility
469.643 Formula for customer charges; rules
469.645 Implementation of program by investor-

owned utility

(Publicly Owned Utilities)
469.649 Definitions for ORS 469.649 to 469.659
469.651 Publicly owned utility program
469.652 Contributions for urban and community

forest activities by customers of publicly
owned utilities; rules; uses

469.653 Alternative program of publicly owned
utility

469.655 Energy conservation as part of utility
service of publicly owned utility

469.657 Conditions for cash payments to dwelling
owner by publicly owned utility

469.659 Implementation of program by publicly
owned utility

(Oil Dealers)
469.673 Definitions for ORS 469.673 to 469.683
469.675 Oil dealer program
469.677 Contracts for information, assistance and

technical advice; standards for energy
audits

469.679 Implementation by fuel dealer
469.681 Petroleum supplier assessment; computa-

tion; effect of failure to pay; interest
469.683 Oil-Heated Dwellings Energy Audit Ac-

count

(Miscellaneous)
469.685 Use of earlier energy audit
469.687 Title for ORS 469.631 to 469.687

ENERGY CONSERVATION PROGRAMS
(Single Family Residence)

469.700 Energy efficiency ratings; public informa-
tion; “single family residence” defined

(Low Interest Loans)
469.710 Definitions for ORS 469.710 to 469.720
469.715 Low interest loans for cost-effective en-

ergy conservation; rate
469.717 When installation to be completed
469.719 Eligibility of lender for tax credit not af-

fected by owner′s failure
469.720 Energy audit required; permission to in-

spect required; owner not to receive other
incentives

(Public Buildings)
469.730 Declaration of purpose
469.735 Definitions for ORS 469.730 to 469.745
469.740 Rules establishing energy conservation

standards for public buildings; bases
469.745 Voluntary compliance program
469.750 State purchase of alternative fuels

(State Agency Projects)
469.752 Definitions for ORS 469.752 to 469.756
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469.754 Authority of state agencies to establish
projects; use of savings; rules

469.756 Rules; technical assistance; evaluations

BIOFUELS AND BIOMASS
469.785 Fuel blends and solid biofuels; qualifica-

tion for tax credits; rules
469.790 Biomass; eligibility for tax credits

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION

PLANNING COUNCIL
469.802 Definition for ORS 469.802 to 469.845
469.803 Oregon participation in Pacific Northwest

Electric Power and Conservation Planning
Council

469.805 State members of council; confirmation;
qualifications

469.810 Conflicts of interest prohibited
469.815 Status of members; duties; attendance at

public meetings; technical assistance
469.820 Term; reappointment; vacancy
469.825 Prohibited activities of members
469.830 Removal of members; grounds; procedure
469.835 Salary of members; staff
469.840 Northwest Regional Power and Conserva-

tion Account; uses
469.845 Annual report to Governor and legislature

COMMERCIAL ENERGY CONSERVATION
SERVICES PROGRAM

469.860 Definitions for ORS 469.860 to 469.900
469.863 Gas utility to adopt commercial energy

audit program; rules

469.865 Electric utility to adopt commercial en-
ergy conservation services program

469.870 Application of ORS 469.865, 469.870 and
469.900 (1) to electric utility

469.875 Fee for gas utility audit
469.878 Alternative fuels program
469.880 Energy audit program; rules
469.885 Publicly owned utility to adopt commer-

cial energy audit program; fee
469.890 Publicly owned utility to adopt commer-

cial energy conservation program; fees;
rules

469.895 Application of ORS 469.890 to 469.900 to
publicly owned utility

469.900 Duty of commission to avoid conflict with
federal requirements

NORTHWEST INTERSTATE COMPACT
 ON LOW-LEVEL RADIOACTIVE

 WASTE MANAGEMENT
469.930 Northwest Interstate Compact on Low-

Level Radioactive Waste Management

POWER COSTS AND RATES
469.950 Authority to enter into interstate cooper-

ative agreements to control power costs
and rates; Bonneville Power Administra-
tion

PENALTIES
469.990 Penalties
469.992 Civil penalties
469.994 Civil penalty when contractor certificate

revoked
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GENERAL PROVISIONS
469.010 Policy. The Legislative Assembly

finds and declares that:
(1) Continued growth in demand for

nonrenewable energy forms poses a serious
and immediate, as well as future, problem. It
is essential that future generations not be
left a legacy of vanished or depleted re-
sources, resulting in massive environmental,
social and financial impact.

(2) It is the goal of Oregon to promote
the efficient use of energy resources and to
develop permanently sustainable energy re-
sources. The need exists for comprehensive
state leadership in energy production, dis-
tribution and utilization. It is, therefore, the
policy of Oregon:

(a) That development and use of a diverse
array of permanently sustainable energy re-
sources be encouraged utilizing to the high-
est degree possible the private sector of our
free enterprise system.

(b) That through state government exam-
ple and other effective communications, en-
ergy conservation and elimination of
wasteful and uneconomical uses of energy
and materials be promoted. This conservation
must include, but not be limited to, resource
recovery and materials recycling.

(c) That the basic human needs of every
citizen, present and future, shall be given
priority in the allocation of energy resources,
commensurate with perpetuation of a free
and productive economy with special atten-
tion to the preservation and enhancement of
environmental quality.

(d) That state government assist every
citizen and industry in adjusting to a dimin-
ished availability of energy.

(e) That energy-efficient modes of trans-
portation for people and goods shall be en-
couraged, while energy-inefficient modes of
transportation shall be discouraged.

(f) That cost-effectiveness be considered
in state agency decision-making relating to
energy sources, facilities or conservation,
and that cost-effectiveness be considered in
all agency decision-making relating to energy
facilities.

(g) That state government shall provide
a source of impartial and objective informa-
tion in order that this energy policy may be
enhanced. [1975 c.606 §1; 1979 c.723 §1]

469.020 Definitions. As used in ORS
176.820, 469.010 to 469.225, 469.860 (3),
469.880 to 469.895, 469.900 (3), 469.990,
469.992, 757.710 and 757.720, unless the con-
text requires otherwise:

(1) “Agency” includes a department or
other agency of state government, city,

county, municipal corporation, political sub-
division, port, people′s utility district, joint
operating agency and electric cooperative.

(2) “Coal supplier” means any person en-
gaged in the wholesale distribution in this
state of coal intended for use in this state for
an energy facility.

(3) “Cost-effective” means that an energy
resource, facility or conservation measure
during its life cycle results in delivered
power costs to the ultimate consumer no
greater than the comparable incremental
cost of the least cost alternative new energy
resource, facility or conservation measure.
Cost comparison under this definition shall
include but not be limited to:

(a) Cost escalations and future availabil-
ity of fuels;

(b) Waste disposal and decommissioning
costs;

(c) Transmission and distribution costs;
(d) Geographic, climatic and other differ-

ences in the state; and
(e) Environmental impact.
(4) “Council” means the Energy Facility

Siting Council established under ORS
469.450.

(5) “Department” means the State De-
partment of Energy created under ORS
469.030.

(6) “Director” means the Director of the
State Department of Energy appointed under
ORS 469.040.

(7) “Energy facility” has the meaning
given in ORS 469.300.

(8) “Energy generation area” means an
area within which the effects of two or more
small generating plants may accumulate so
the small generating plants have effects of a
magnitude similar to a single generating
plant of 25 megawatts or more. An energy
generation area for facilities using a geo-
thermal resource and covered by a unit
agreement, as provided in ORS 522.405 to
522.545 or by federal law, shall be defined in
that unit agreement. If no such unit agree-
ment exists, an energy generation area for
facilities using a geothermal resource shall
be the area that is within two miles, meas-
ured from the electrical generating equip-
ment of the facility, of an existing or
proposed geothermal electric power generat-
ing plant, not including the site of any other
such plant not owned or controlled by the
same person.

(9) “Geothermal reservoir” means an
aquifer or aquifers containing a common
geothermal fluid.

(10) “Nominal electric generating capac-
ity” has the meaning given in ORS 469.300.
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(11) “Person” means an individual, part-
nership, joint venture, private or public cor-
poration, association, firm, public service
company, political subdivision, municipal
corporation, government agency, people′s
utility district, or any other entity, public or
private, however organized.

(12) “Petroleum supplier” means a petro-
leum refiner in this state, or any person en-
gaged in the wholesale distribution of crude
petroleum or derivative thereof or of propane
in this state.

(13) “Related or supporting facilities”
means any structure, proposed by the appli-
cant, to be constructed or substantially mod-
ified in connection with the construction of
an energy facility, including associated
transmission lines, reservoirs, storage facili-
ties, intake structure, road and rail access,
pipelines, barge basins, office or public
buildings, and commercial and industrial
structures. “Related or supporting facilities”
does not include geothermal or underground
gas storage reservoirs, production, injection
or monitoring wells or wellhead equipment
or pumps.

(14) “Site” means a proposed location of
an energy facility, and its related or sup-
porting facilities.

(15) “Thermal power plant” has the
meaning given that term by ORS 469.300.

(16) “Utility” includes:
(a) An individual, a regulated electrical

company, a people′s utility district, a joint
operating agency, an electric cooperative,
municipality or any combination thereof, en-
gaged in or authorized to engage in the
business of generating, transmitting or dis-
tributing electric energy;

(b) A person or public agency generating
electric energy from an energy facility for its
own consumption; and

(c) A person engaged in this state in the
transmission or distribution of natural or
synthetic gas. [1975 c.606 §2; 1977 c.794 §1; 1979 c.723
§2; 1981 c.629 §1; 1981 c.792 §1; 1991 c.480 §3; 1993 c.569
§1; 1995 c.505 §4; 1995 c.551 §2; 2003 c.186 §16]

STATE DEPARTMENT OF ENERGY;
ADMINISTRATION

469.030 State Department of Energy;
duties. (1) There is created the State De-
partment of Energy.

(2) The State Department of Energy
shall:

(a) Be the central repository within the
state government for the collection of data
on energy resources;

(b) Endeavor to utilize all public and pri-
vate sources to inform and educate the pub-

lic about energy problems and ways in which
the public can conserve energy resources;

(c) Engage in research, but whenever
possible, contract with appropriate public or
private agencies and dispense funds for re-
search projects and other services related to
energy resources, except that the State De-
partment of Energy shall endeavor to avoid
duplication of research whether completed or
in progress;

(d) Qualify for, accept and disburse or
utilize any private or federal moneys or ser-
vices available for the administration of ORS
176.820, 192.501 to 192.505, 192.690, 469.010 to
469.225, 469.300 to 469.563, 469.990, 757.710
and 757.720;

(e) Administer federal and state energy
allocation and conservation programs and
energy research and development programs
and apply for and receive available funds
therefor;

(f) Be a clearinghouse for energy re-
search to which all agencies shall send in-
formation on all energy related research;

(g) Prepare contingent energy programs
to include all forms of energy not otherwise
provided pursuant to ORS 757.710 and
757.720;

(h) Maintain an inventory of energy re-
search projects in Oregon and the results
thereof;

(i) Collect, compile and analyze energy
statistics, data and information;

(j) Contract with public and private
agencies for energy activities consistent with
ORS 469.010 and this section; and

(k) Upon request of the governing body
of any affected jurisdiction, coordinate a
public review of a proposed transmission line
according to the provisions of ORS 469.442.
[1975 c.606 §4; 1981 c.792 §2; 1987 c.200 §4; 1993 c.569 §2;
1995 c.551 §3; 1999 c.934 §5; 1999 c.1043 §9; 2003 c.186 §1]

469.040 Director; duties; appointment;
rules. (1) The State Department of Energy
shall be under the supervision of the Direc-
tor of the State Department of Energy, who
shall:

(a) Supervise the day-to-day functions of
the State Department of Energy;

(b) Supervise and facilitate the work and
research on energy facility siting applica-
tions at the direction of the Energy Facility
Siting Council;

(c) Hire, assign, reassign and coordinate
personnel of the State Department of Energy,
prescribe their duties and fix their compen-
sation, subject to the State Personnel Re-
lations Law; and

(d) Adopt rules and issue orders to carry
out the duties of the director and the State
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Department of Energy in accordance with
ORS chapter 183 and the policy stated in
ORS 469.010.

(2) The director may delegate to any offi-
cer or employee the exercise and discharge
in the director′s name of any power, duty or
function of whatever character vested in the
director by law. The official act of any per-
son acting in the director′s name and by the
director′s authority shall be considered an
official act of the director.

(3) The director shall be appointed by the
Governor. [1975 c.606 §5; 1985 c.593 §1; 1993 c.496 §3;
1995 c.551 §4; 1999 c.934 §6; 1999 c.1043 §10; 2003 c.186
§3]

469.050 Limitations on subsequent
employment of director; sanctions. (1) A
person who has been the Director of the
State Department of Energy shall not, within
two years after the person ceases to be the
director, be an employee of:

(a) An owner or operator of an energy
facility;

(b) An applicant for a site certificate; or
(c) Any person who engages in the sale

or manufacture of any energy resource or of
any major component of an energy facility in
Oregon.

(2) Employment of any individual in vio-
lation of subsection (1)(a) or (b) of this sec-
tion shall be grounds for the revocation of
any license issued by this state or any
agency thereof and held by the person that
employs such individual. [1975 c.606 §§6,7]

469.055 Authority of department to
require fingerprints. For the purpose of re-
questing a state or nationwide criminal re-
cords check under ORS 181.534, the State
Department of Energy may require the fin-
gerprints of a person who:

(1)(a) Is employed or applying for em-
ployment by the department; or

(b) Provides services or seeks to provide
services to the department as a contractor
or volunteer; and

(2) Is, or will be, working or providing
services in a position:

(a) In the Hanford nuclear safety pro-
gram;

(b) In which the person conducts energy
audits in schools, colleges, universities or
medical facilities;

(c) In the budget and finance section of
the department;

(d) That has personnel or human re-
sources functions as one of the position′s
primary responsibilities;

(e) In which the person is providing in-
formation technology services and has con-
trol over, or access to, information

technology systems that would allow the
person to harm the information technology
systems or the information contained in the
systems;

(f) In which the person has access to
personal information about employees or
members of the public including Social Secu-
rity numbers, dates of birth, driver license
numbers or criminal background information;
or

(g) In which the person has access to tax
or financial information about individuals or
business entities or processes tax credits.
[2005 c.730 §7]

Note: 469.055 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

469.060 Comprehensive energy plan;
energy pricing structures research. (1)
Every odd-numbered year, the State Depart-
ment of Energy shall transmit to the Gover-
nor and the Legislative Assembly a
comprehensive plan including comments on
the energy forecasts of the utilities and on
the department′s independent analysis and
evaluation. The plan shall be designed to
identify emerging trends related to energy
supply, need and conservation and public
health and safety factors, to estimate the
level of statewide energy need for each year
in the forthcoming five-year period and for
the 10th and 20th year following issuance of
the plan.

(2) Notwithstanding ORS 469.030 (2)(c),
the department shall conduct research into
all energy pricing structures, relating price
to consumption and considering the inter-
changeability of the various energy forms. In
conducting the research, the department
shall consider matters including, but not
limited to, price elasticity, cross elasticity of
demand and energy rate structures, as well
as the rate structure studies of the Public
Utility Commission. This research shall be
submitted biennially to the Legislative As-
sembly and the Governor as a part of the
plan described in subsection (1) of this sec-
tion.

(3) Consistent with the legislatively ap-
proved budget, the plan described in subsec-
tions (1) and (2) of this section shall include,
but not be limited to:

(a) An inventory of existing energy re-
sources available to Oregon.

(b) An estimation of the potential con-
tribution that various energy resources could
make in satisfying Oregon′s future energy
needs consistent with the policy stated in
ORS 469.010 and where appropriate, the en-
ergy plan and fish and wildlife program
adopted by the Pacific Northwest Electric
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Power and Conservation Planning Council
pursuant to P.L. 96-501.

(c) Recommendations for state and local
governments to assist in the development
and maximum use of cost-effective conserva-
tion and renewable resources, consistent
with the policy stated in ORS 469.010 and,
where appropriate, the energy plan and fish
and wildlife program adopted by the Pacific
Northwest Electric Power and Conservation
Planning Council pursuant to P.L. 96-501.

(d) Recommendations for proposed re-
search, development and demonstration proj-
ects and programs necessary to evaluate the
availability and cost-effectiveness of conser-
vation and renewable resources in Oregon.

(4) The plan described in this section
shall be compiled by organizing and refining
data acquired by the department in the per-
formance of its existing duties. [1975 c.606 §8;
1983 c.273 §1; 1989 c.466 §1; 1995 c.505 §5; 1995 c.551 §19a]

469.070 Energy forecast; contents;
fees. (1) At least biennially the State De-
partment of Energy shall issue a forecast on
the energy situation as it affects Oregon. The
forecast shall include, but not be limited to,
an estimate of:

(a) Energy demand and the resources
available to meet that demand; and

(b) Impacts of conservation and new
technology, increased efficiency of present
energy facilities, additions to present facili-
ties, and construction of new facilities, on
the availability of energy to Oregon.

(2) The forecast shall include summary
forecasts for:

(a) Each of the first five years imme-
diately following issuance of the forecast;
and

(b) The 10th and 20th year following the
issuance of the forecast.

(3) The forecast shall identify all major
components of demand and any anticipated
increase in demand, including but not limited
to population, commercial, agricultural and
industrial growth.

(4) The State Department of Energy, by
July 1 of each even-numbered year, shall is-
sue a statement setting forth the methodol-
ogy and assumptions it intends to employ in
preparing the forthcoming forecast, any
changes in the preceding forecast, and an
outline of the contents of the biennial plan
to be published by the department on the
following January 1, and not later than the
45th day thereafter, commence public hear-
ings thereon.

(5) All state agencies, energy suppliers,
owners of energy facilities, and other persons
whom the Director of the State Department
of Energy believes have an interest in the

subject or who have applied to the director
therefor, shall be supplied a copy of the
statement issued by the department on July
1 of each even-numbered year. The director
may charge a reasonable fee for a copy of
this statement not to exceed the cost thereof.

(6) After the public hearings required by
subsection (4) of this section, but not later
than January 1 following the issuance of its
statement, the department shall issue the
forecast required by subsection (1) of this
section.

(7) The forecast shall be included within
the plan provided for in ORS 469.060 (1). [1975
c.606 §9; 1977 c.794 §3; 1983 c.273 §2; 2003 c.186 §17]

469.080 Energy resource information;
subpoena power; depositions; limitations
on obtaining information; protection
from abuse. (1) The Director of the State
Department of Energy may obtain all neces-
sary information from producers, suppliers
and consumers of energy resources within
Oregon, and from political subdivisions in
this state, as necessary to carry out ORS
176.820, 192.501 to 192.505, 192.690, 469.010 to
469.225, 469.300 to 469.563, 469.990, 469.992,
757.710 and 757.720. Such information may
include, but not be limited to:

(a) Sales volume;
(b) Forecasts of energy resource require-

ments;
(c) Inventory of energy resources; and
(d) Local distribution patterns of infor-

mation under paragraphs (a) to (c) of this
subsection.

(2) In obtaining information under sub-
section (1) of this section, the director, with
the written consent of the Governor, may
subpoena witnesses, material and relevant
books, papers, accounts, records and memo-
randa, administer oaths, and may cause the
depositions of persons residing within or
without Oregon to be taken in the manner
prescribed for depositions in civil actions in
circuit courts, to obtain information relevant
to energy resources.

(3) In obtaining information under this
section, the director:

(a) Shall avoid eliciting information al-
ready furnished by a person or political sub-
division in this state to a federal, state or
local regulatory authority that is available to
the director for such study; and

(b) Shall cause reporting procedures, in-
cluding forms, to conform to existing re-
quirements of federal, state and local
regulatory authorities.

(4) Any person who is served with a sub-
poena to give testimony orally or in writing
or to produce books, papers, correspondence,
memoranda, agreements or the documents or
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records as provided in ORS 176.820, 192.501
to 192.505, 192.690, 469.010 to 469.225, 469.300
to 469.563, 469.990, 469.992, 757.710 and
757.720, may apply to any circuit court in
Oregon for protection against abuse or hard-
ship in the manner provided in ORCP 36 C.
[1975 c.606 §18; 1977 c.358 §9; 1977 c.794 §4a; 1979 c.284
§154; 2003 c.186 §18]

469.085 Procedure for imposing civil
penalties; rules. (1) Except as otherwise
provided in this section, civil penalties under
ORS 469.992 shall be imposed as provided in
ORS 183.745.

(2) Notwithstanding ORS 183.745 (2), the
notice to the person against whom a civil
penalty is to be imposed shall reflect a com-
plete statement of the consideration given to
the factors listed in subsection (7) of this
section. The notice may be served by either
the Director of the State Department of En-
ergy or the Energy Facility Siting Council.

(3) Notwithstanding ORS 183.745, if a
hearing is not requested or if the person re-
questing a hearing fails to appear, a final
order shall be entered upon a prima facie
case made on the record of the agency.

(4) The provisions of this section are in
addition to and not in lieu of any other pen-
alty or sanction provided by law. An action
taken by the director or the council under
this section may be joined by the director or
the council with any other action against the
same person under this chapter.

(5) Any civil penalty recovered under this
section shall be paid into the General Fund.

(6) The director or the council shall
adopt by rule a schedule of the amount of
civil penalty that may be imposed for a par-
ticular violation.

(7) In imposing a penalty under ORS
469.992, the director or the council shall
consider:

(a) The past history of the person incur-
ring a penalty in taking all feasible steps or
procedures necessary or appropriate to cor-
rect or prevent any violation;

(b) Any prior violations of ORS chapter
469 or rules, orders or permits relating to the
alleged violation;

(c) The impact of the violation on public
health and safety or public interests in
fishery, navigation and recreation;

(d) Any other factors determined by the
director or the council to be relevant; and

(e) The alleged violator′s cooperativeness
and effort to correct the violation.

(8) The penalty imposed under ORS
469.992 may be remitted or mitigated upon
such terms and conditions as the director or
council determines to be proper. Upon the

request of the person incurring the penalty,
the director or council shall consider evi-
dence of the economic and financial condi-
tion of the person in determining whether a
penalty shall be remitted or mitigated. [1991
c.480 §2; 1991 c.734 §106; 2003 c.186 §19]

469.090 Confidentiality of information
submitted under ORS 469.080. (1) Informa-
tion furnished under ORS 469.080 shall be
confidential and maintained as such, if so
requested by the person providing the infor-
mation, if the information meets one of the
following requirements:

(a) The information is proprietary in na-
ture; or

(b) The information consists of geological
and geophysical information and data, in-
cluding maps, concerning oil, gas or geother-
mal resource wells.

(2) Nothing in this section prohibits the
use of confidential information to prepare
statistics or other general data for publica-
tion, so presented as to prevent identification
of particular persons. [1975 c.606 §19]

469.095 [1979 c.561 §9; repealed by 1993 c.475 §3]

469.097 Duty to monitor industry
progress in energy conservation. The
State Department of Energy shall to the ex-
tent permitted by its resources monitor in-
dustry progress in achieving energy
conservation. [1981 c.865 §3; 1987 c.158 §96]

469.100 Agency consideration of legis-
lative policy; agency review of rules. (1)
All agencies shall consider the policy stated
in ORS 469.010 in adopting or modifying
their rules and policies.

(2) All agencies shall review their rules
and policies to determine their consistency
with the policy stated in ORS 469.010. [1975
c.606 §3; 1995 c.551 §20]

469.110 Dealings with federal govern-
ment; intervention by State Department
of Energy in agency action. (1) As to any
matter involving the federal government, its
departments or agencies, which is within the
scope of the power and duties of the State
Department of Energy, the department may
represent its interest or, upon request, may
represent the interest of any county, city,
state agency, special district or owner or op-
erator of any energy facility.

(2) The department may intervene in any
proceeding undertaken by an agency for the
purpose of expressing its views as to the ef-
fect of an agency action, upon state energy
resources and state energy policy. [1975 c.606
§12]

469.120 State Department of Energy
Account; appropriation; record of mon-
eys. (1) The State Department of Energy
Account is established.
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(2) All funds received by the State De-
partment of Energy pursuant to law shall be
paid into the State Treasury and credited to
the State Department of Energy Account. All
moneys in the account are continuously ap-
propriated to the State Department of En-
ergy for payment of expenses of the State
Department of Energy, the Oregon Depart-
ment of Administrative Services and the En-
ergy Facility Siting Council.

(3) The Director of the State Department
of Energy shall keep a record of all moneys
deposited in the State Department of Energy
Account. The record shall indicate by special
cumulative accounts the source from which
moneys are derived and the individual activ-
ity against which each withdrawal is
charged. [1975 c.606 §13; 1995 c.551 §5; 2003 c.186 §7]

469.130 [1975 c.606 §47; 1977 c.794 §5; 1977 c.891 §10;
1987 c.879 §16; repealed by 1995 c.551 §21]

469.135 Energy Conservation Clearing-
house for Commerce and Industry. The
State Department of Energy shall expand the
Energy Conservation Clearinghouse for
Commerce and Industry so that it provides:

(1) Current information to business and
industry on:

(a) State and federal financing mech-
anisms;

(b) Tax advantages of energy conserva-
tion investments; and

(c) General economic advantages of en-
ergy conservation investments.

(2) Teaching on conservation techniques
and management of energy by corporations.
[1981 c.865 §2]

469.140 [1975 c.606 §48; repealed by 1977 c.794 §6]

469.150 Energy suppliers to provide
conservation services and information;
rules. (1) As used in this section “energy
conservation services” means services pro-
vided by energy suppliers to educate and in-
form customers and the public about energy
conservation. Such services include but are
not limited to providing answers to questions
concerning energy saving devices and pro-
viding inspections and making suggestions
concerning the construction and siting of
buildings and residences.

(2) Energy suppliers other than public
utilities as defined in ORS 757.005, that
produce, transmit, deliver or furnish heat,
light or power shall establish energy conser-
vation services and shall provide energy
conservation information to customers and to
the public. The services shall be performed
in accordance with such guidelines as the
Director of the State Department of Energy
may by rule prescribe.

(3) As used in this section “energy sup-
plier” means a publicly owned utility or fuel

oil dealer which supplies electricity or fuel
oil for the space heating of dwellings. [1977
c.887 §13]

469.155 Advisory energy conservation
standards for dwellings; rules. (1) As used
in this section:

(a) “Dwelling” means real or personal
property inhabited as the principal residence
of an owner or renter. “Dwelling” includes
a manufactured dwelling as defined in ORS
446.003, a floating home as defined in ORS
830.700 and multiple unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(b) “Energy conservation standards”
means standards for the efficient use of en-
ergy for space and water heating in a dwell-
ing.

(2) The Director of the State Department
of Energy shall establish advisory energy
conservation standards for existing dwell-
ings. The standards shall be adopted by rule
in accordance with ORS 183.310 to 183.410.
The standards:

(a) Shall take cost-effectiveness into ac-
count; and

(b) Shall be compatible with and further
the state′s incentive programs for residential
energy conservation.

(3) The director shall publicize the en-
ergy conservation standards and encourage
home owners to voluntarily comply with the
standards. [1981 c.565 §2; 1987 c.158 §97; 1989 c.648
§65; 2003 c.186 §20]

469.157 [1981 c.746 §7; repealed by 1995 c.79 §287]

ALTERNATIVE ENERGY DEVICES
469.160 Definitions for ORS 469.160 to

469.180; rules. As used in ORS 316.116,
317.115 and 469.160 to 469.180:

(1) “Alternative energy device” means a
category one alternative energy device or a
category two alternative energy device.

(2) “Alternative fuel device” means any
of the following:

(a) An alternative fuel vehicle;
(b) Related equipment; or
(c) A fueling station necessary to operate

an alternative fuel vehicle.
(3) “Alternative fuel vehicle” means a

motor vehicle as defined in ORS 801.360 that
is:

(a) Registered in this state; and
(b) Manufactured or modified to use an

alternative fuel, including but not limited to
electricity, natural gas, ethanol, methanol,
propane and any other fuel approved in rules
adopted by the Director of the State Depart-
ment of Energy that produces less exhaust

Title 36 Page 10 (2007 Edition)



ENERGY; CONSERVATION PROGRAMS; ENERGY FACILITIES 469.160

emissions than vehicles fueled by gasoline or
diesel. Determination that a vehicle is an
alternative fuel vehicle shall be made with-
out regard to energy consumption savings.

(4) “Category one alternative energy de-
vice” means:

(a) Any system, mechanism or series of
mechanisms that uses solar radiation for
space heating or cooling for one or more
dwellings;

(b) Any system that uses solar radiation
for:

(A) Domestic water heating; or
(B) Swimming pool, spa or hot tub heat-

ing and that meets the requirements set
forth in ORS 316.116;

(c) A ground water heat pump and
ground loop system;

(d) Any wind powered device used to off-
set or supplement the use of electricity by
performing a specific task such as pumping
water;

(e) Equipment used in the production of
alternative fuels;

(f) A generator powered by alternative
fuels and used to produce electricity;

(g) An energy efficient appliance;
(h) An alternative fuel device; or
(i) A premium efficiency biomass com-

bustion device that includes a dedicated out-
side combustion air source and that meets
minimum performance standards that are es-
tablished by the State Department of Energy.

(5) “Category two alternative energy de-
vice” means a fuel cell system, solar electric
system or wind electric system.

(6) “Coefficient of performance” means
the ratio calculated by dividing the usable
output energy by the electrical input energy.
Both energy values must be expressed in
equivalent units.

(7) “Contractor” means a person whose
trade or business consists of offering for sale
an alternative energy device, construction
service, installation service or design service.

(8)(a) “Cost” means the actual cost of the
acquisition, construction and installation of
the alternative energy device paid by the
taxpayer for the alternative energy device.

(b) For an alternative fuel vehicle,
“cost” means the difference between the cost
of the alternative fuel vehicle and the same
vehicle or functionally similar vehicle manu-
factured to use conventional gasoline or die-
sel fuel or, in the case of modification of an
existing vehicle, the cost of the modification.
“Cost” does not include any amounts paid for
remodification of the same vehicle.

(c) For a fueling station necessary to op-
erate an alternative fuel vehicle, “cost”
means the cost to the contractor of con-
structing or installing the fueling station in
a dwelling and of making the fuel station
operational in accordance with the specifica-
tions issued under ORS 469.160 to 469.180
and any rules adopted by the Director of the
State Department of Energy.

(d) For related equipment, “cost” means
the cost of the related equipment and any
modifications or additions to the related
equipment necessary to prepare the related
equipment for use in converting a vehicle to
alternative fuel use.

(9) “Domestic water heating” means the
heating of water used in a dwelling for bath-
ing, clothes washing, dishwashing and other
related functions.

(10) “Dwelling” means real or personal
property ordinarily inhabited as a principal
or secondary residence and located within
this state. “Dwelling” includes, but is not
limited to, an individual unit within multiple
unit residential housing.

(11) “Energy efficient appliance” means
a clothes washer, clothes dryer, water
heater, refrigerator, freezer, dishwasher, ap-
pliance designed to heat or cool a dwelling
or other major household appliance that has
been certified by the State Department of
Energy to have premium energy efficiency
characteristics.

(12) “First year energy yield” of an al-
ternative energy device is the usable energy
produced under average environmental con-
ditions in one year.

(13) “Fuel cell system” means any sys-
tem, mechanism or series of mechanisms that
uses fuel cells or fuel cell technology to
generate electrical energy for a dwelling.

(14) “Fueling station” includes but is not
limited to a compressed natural gas com-
pressor fueling system or an electric charg-
ing system for vehicle power battery
charging.

(15) “Placed in service” means:
(a) The date an alternative energy device

is ready and available to produce usable en-
ergy or save energy.

(b) For an alternative fuel vehicle:
(A) In the case of purchase, the date that

the alternative fuel vehicle is first purchased
as an alternative fuel vehicle ready and
available for use.

(B) In the case of modification, the date
that the modification is completed and the
vehicle is ready and available for use as an
alternative fuel vehicle.
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(c) For a fueling station necessary to op-
erate an alternative fuel vehicle, the date
that the fueling station is first operational.

(d) For related equipment, the date that
the equipment is first operational.

(16) “Related equipment” means equip-
ment necessary to convert a vehicle to use
an alternative fuel.

(17) “Solar electric system” means any
system, mechanism or series of mechanisms,
including photovoltaic systems, that uses so-
lar radiation to generate electrical energy for
a dwelling.

(18) “Wind electric system” means any
system, mechanism or series of mechanisms
that uses wind to generate electrical energy
for a dwelling. [1977 c.196 §2; 1979 c.670 §3; 1981
c.894 §4; 1983 c.346 §1; 1983 c.768 §2; 1987 c.492 §2; 1989
c.880 §1; 1995 c.746 §19a; 1997 c.534 §4; 1999 c.510 §1; 2001
c.584 §5; 2005 c.832 §6; 2007 c.843 §28]

Note: Section 36, chapter 843, Oregon Laws 2007,
provides:

Sec. 36. The amendments to ORS 316.116, 469.160,
469.165, 469.170, 469.172, 469.176 and 469.180 and section
5a, chapter 832, Oregon Laws 2005, by sections 28 to 35
of this 2007 Act apply to alternative energy devices
constructed or installed on or after January 1, 2007.
[2007 c.843 §36]

469.165 Rules; federal standards. (1)
For the purposes of carrying out ORS 469.160
to 469.180, the State Department of Energy
may adopt rules prescribing minimum per-
formance criteria for alternative energy de-
vices for dwellings.

(2) The department, in adopting rules un-
der this section for solar heating and cooling
systems, shall take into consideration appli-
cable standards of federal performance crite-
ria prescribed pursuant to the provisions of
section 5506, title 42, United States Code
(Solar Heating and Cooling Act of 1974).

(3) The Director of the State Department
of Energy shall adopt rules governing the
determination of eligibility, verification and
certification of an alternative fuel device for
purposes of the tax credits granted under
ORS 316.116 and 317.115, including but not
limited to rules that further define an alter-
native fuel vehicle, related equipment or fu-
eling station necessary to operate an
alternative fuel vehicle, that govern the
computation of costs eligible for credit and
that require equitable allocation of the tax
credit benefits between the lessor and the
lessee of an alternative fuel vehicle as a
condition of tax credit eligibility. [1977 c.196
§3; 1989 c.880 §2; 1997 c.534 §5; 2005 c.832 §7; 2007 c.843
§30]

Note: See note under 469.160.

469.170 Claim for tax credits; rules;
eligibility; contents; contractor system
certification. (1) Any person may claim a
tax credit under ORS 316.116 (or ORS

317.115, if the person is a corporation) if the
person:

(a) Meets the requirements of ORS
316.116 (or ORS 317.115, if applicable);

(b) Meets the requirements of ORS
469.160 to 469.180; and

(c) Pays, subject to subsection (9) of this
section, all or a portion of the costs of an
alternative energy device.

(2) A credit under ORS 317.115 may be
claimed only if the alternative energy device
is a fueling station necessary to operate an
alternative fuel vehicle.

(3)(a) In order to be eligible for a tax
credit under ORS 316.116 or 317.115, a person
claiming a tax credit for construction or in-
stallation of an alternative energy device
(including a fueling station) shall have the
device certified by the State Department of
Energy or constructed or installed by a con-
tractor certified by the department under
subsection (5) of this section. This paragraph
does not apply to an alternative fuel vehicle
or to related equipment.

(b) Certification of an alternative fuel
vehicle or related equipment shall be accom-
plished under rules that shall be adopted by
the Director of the State Department of En-
ergy.

(4) Verification of the purchase, con-
struction or installation of an alternative
energy device shall be made in writing on a
form provided by the Department of Revenue
and, if applicable, shall contain:

(a) The location of the alternative energy
device;

(b) A description of the type of device;
(c) If the device was constructed or in-

stalled by a contractor, evidence that the
contractor has any license, bond, insurance
and permit required to sell and construct or
install the alternative energy device;

(d) If the device was constructed or in-
stalled by a contractor, a statement signed
by the contractor that the applicant has re-
ceived:

(A) A statement of the reasonably ex-
pected energy savings of the device;

(B) A copy of consumer information pub-
lished by the State Department of Energy;

(C) An operating manual for the alterna-
tive energy device; and

(D) A copy of the contractor′s certifica-
tion certificate or alternative energy device
system certificate for the alternative energy
device, as appropriate;

(e) If the device was not constructed or
installed by a contractor, evidence that:
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(A) The State Department of Energy has
issued an alternative energy device system
certificate for the alternative energy device;
and

(B) The taxpayer has obtained all build-
ing permits required for construction or in-
stallation of the device;

(f) A statement, signed by both the tax-
payer claiming the credit and the contractor
if the device was constructed or installed by
a contractor, that the construction or instal-
lation meets all the requirements of ORS
469.160 to 469.180 or, if the device is a fuel-
ing station and the taxpayer is the contrac-
tor, a statement signed by the contractor
that the construction or installation meets
all of the requirements of ORS 469.160 to
469.180;

(g) The date the alternative energy de-
vice was purchased;

(h) The date the alternative energy de-
vice was placed in service; and

(i) Any other information that the Direc-
tor of the State Department of Energy or the
Department of Revenue determines is neces-
sary.

(5)(a) When the State Department of En-
ergy finds that an alternative energy device
can meet the standards adopted under ORS
469.165, the Director of the State Department
of Energy may issue a contractor system
certification to the person selling and con-
structing or installing the alternative energy
device.

(b) Any person who sells or installs more
than 12 alternative energy devices in one
year shall apply for a contractor system cer-
tification. An application for a contractor
system certification shall be made in writing
on a form provided by the State Department
of Energy and shall contain:

(A) A statement that the contractor has
any license, bonding, insurance and permit
that is required for the sale and construction
or installation of the alternative energy de-
vice;

(B) A specific description of the alterna-
tive energy device, including, but not limited
to, the material, equipment and mechanism
used in the device, operating procedure, siz-
ing and siting method and construction or
installation procedure;

(C) The addresses of three installations
of the device that are available for inspection
by the State Department of Energy;

(D) The range of installed costs to pur-
chasers of the device;

(E) Any important construction, installa-
tion or operating instructions; and

(F) Any other information that the State
Department of Energy determines is neces-
sary.

(c) A new application for contractor sys-
tem approval shall be filed when there is a
change in the information supplied under
paragraph (b) of this subsection.

(d) The State Department of Energy may
issue contractor system certificates to each
contractor who on October 3, 1989, has a
valid dealer system certification, which shall
authorize the sale and installation of the
same domestic water heating alternative en-
ergy devices authorized by the dealer certi-
fication.

(e) If the State Department of Energy
finds that an alternative energy device can
meet the standards adopted under ORS
469.165, the Director of the State Department
of Energy may issue an alternative energy
device system certificate to the taxpayer
constructing or installing or having an al-
ternative energy device constructed or in-
stalled.

(f) An application for an alternative en-
ergy device system certificate shall be made
in writing on a form provided by the State
Department of Energy and shall contain:

(A) A specific description of the alterna-
tive energy device, including, but not limited
to, the material, equipment and mechanism
used in the device, operating procedure, siz-
ing, siting method and construction or in-
stallation procedure;

(B) The constructed or installed cost of
the device; and

(C) A statement that the taxpayer has all
permits required for construction or installa-
tion of the device.

(6) To claim the tax credit, the verifica-
tion form described in subsection (4) of this
section shall be submitted with the taxpay-
er′s tax return for the year the alternative
energy device is placed in service or the im-
mediately succeeding tax year. A copy of the
contractor′s certification certificate, alterna-
tive energy device system certificate or al-
ternative fuel vehicle or related equipment
certificate also shall be submitted.

(7) The verification form and contractor′s
certificate, alternative energy device system
certificate or alternative fuel vehicle or re-
lated equipment certificate described under
this section shall be effective for purposes of
tax relief allowed under ORS 316.116 or
317.115.

(8) The verification form and contractor′s
certificate described under this section may
be transferred to the first purchaser of a
dwelling or, in the case of construction or
installation of a fueling station in an existing
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dwelling, the current owner, who intends to
use or is using the dwelling as a principal or
secondary residence.

(9) Any person that pays the present
value of the tax credit for an alternative en-
ergy device provided under ORS 316.116 or
317.115 and 469.160 to 469.180 to the person
who constructs or installs the alternative
energy device shall be entitled to claim the
credit in the manner and subject to rules
adopted by the Department of Revenue to
carry out the purposes of this subsection.
The State Department of Energy may estab-
lish by rule uniform discount rates to be
used in calculating the present value of a tax
credit under this subsection. [1977 c.196 §4; 1979
c.670 §4; 1981 c.894 §5; 1983 c.346 §2; 1987 c.492 §3; 1989
c.880 §3; 1995 c.746 §20; 1997 c.534 §6; 1999 c.21 §78; 2001
c.584 §6; 2003 c.186 §21; 2005 c.832 §8; 2007 c.843 §31]

Note: See note under 469.160.
Note: Section 8a, chapter 832, Oregon Laws 2005,

provides:
Sec. 8a. The State Department of Energy may not

issue a contractor′s certification certificate, alternative
energy device system certificate or alternative fuel ve-
hicle or related equipment certificate under ORS 469.170
on or after January 1, 2016. [2005 c.832 §8a]

469.171 Transfer of tax credit for al-
ternative fuel vehicle; rules. (1) The owner
of an alternative fuel vehicle as defined in
ORS 469.160 may transfer a tax credit other-
wise allowed under ORS 316.116 for cost of
the vehicle in exchange for a cash payment
equal to the present value of the tax credit.

(2) The State Department of Energy may
establish by rule uniform discount rates to
be used in calculating the present value of a
tax credit under this section. [1999 c.765 §2]

469.172 Ineligible devices; rules. The
following devices are not eligible for the tax
credit under ORS 316.116:

(1) Standard efficiency furnaces;
(2) Standard back-up heating systems;
(3) Woodstoves or wood furnaces, or any

part of a heating system that burns wood,
unless the woodstove, furnace or system
constitutes a premium efficiency biomass
combustion device described in ORS 469.160
(4)(i);

(4) Heat pump water heaters that are
part of a geothermal heat pump space heat-
ing system;

(5) Structures that cover or enclose a
swimming pool;

(6) Swimming pools, hot tubs or spas used
to store heat;

(7) Above ground, uninsulated swimming
pools, hot tubs or spas;

(8) Photovoltaic systems installed on rec-
reational vehicles;

(9) Conversion of an existing alternative
energy device to another type of alternative
energy device;

(10) Repair or replacement of an existing
alternative energy device;

(11) A category two alternative energy
device, if the equipment or other property
that comprises the category two alternative
energy device is the basis for an allowed
credit for a category one alternative energy
device under ORS 316.116;

(12) A category one alternative energy
device, if the equipment or other property
that comprises the category one alternative
energy device is also the basis for an allowed
credit for a category two alternative energy
device under ORS 316.116; or

(13) Any other device identified by the
State Department of Energy. The department
may adopt rules defining standards for eligi-
ble and ineligible devices under this section.
[1989 c.880 §7; 1995 c.746 §20a; 1999 c.510 §2; 2001 c.584
§7; 2005 c.832 §9; 2007 c.843 §32]

Note: See note under 469.160.
469.175 [1977 c.196 §5; 1979 c.670 §5; 1981 c.894 §6;

1983 c.346 §3; 1987 c.492 §4; repealed by 1989 c.880 §4
(469.176 enacted in lieu of 469.175)]

469.176 Performance assumptions and
prescriptive measures for tax credits. (1)
Except for alternative fuel vehicles or re-
lated equipment, in order to carry out ORS
469.160 to 469.180, the State Department of
Energy shall develop performance assump-
tions and prescriptive measures to determine
the eligibility and tax credit amount for al-
ternative energy devices constructed or in-
stalled in a dwelling.

(2) The department shall use the per-
formance assumptions and prescriptive mea-
sures to develop information for the
Department of Revenue to use to allow tax-
payers to determine their eligibility and tax
credit amount. The State Department of En-
ergy may review this information on an an-
nual basis to take into consideration new
technology and performance assumption ac-
curacy.

(3) For the purpose of determining the
first year energy yield of an alternative en-
ergy device, the department shall use the
following assumptions and test standards:

(a) Solar Rating and Certification Corpo-
ration standard SRCC 100, 200, American
Society of Heating, Refrigerating and Air-
Conditioning Engineers 93-77, or the Ameri-
can Refrigeration Institute standard 325-85
test at 50 degrees entering water temper-
ature, as appropriate. The testing require-
ments under this paragraph shall not apply
to an owner-built alternative energy device.

(b) For an alternative energy device used
as a source for domestic water heating en-
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ergy, a hot water use of 75 gallons per day
at 120 degrees Fahrenheit. The load of 75
gallons per day at 120 degrees Fahrenheit
shall be achieved by including conservation
measures in the construction or installation
of the alternative energy device.

(c) For an alternative energy device used
as a source for space heating or cooling, the
heating or cooling energy load as determined
by a heat loss or gain calculation performed
in accordance with the methods established
by the American Society of Heating, Refrig-
erating and Air-Conditioning Engineers. Ex-
cept for an owner-built or site-built system,
an alternative energy device used as a source
for domestic hot water heating must meet
the SRCC OG 300 systems test or comply
with comparable requirements as determined
by the department.

(d) For an alternative energy device used
as a source for electrical energy, the first
year energy yield shall be based upon the
electrical energy load of the dwelling as de-
termined according to the procedure estab-
lished by the department.

(e) For an alternative energy device used
as a source for swimming pool, spa or hot
tub heating, the first year energy yield shall
be based on the heating load of the swim-
ming pool, spa or hot tub as determined ac-
cording to the procedure established by the
department. [1989 c.880 §5 (enacted in lieu of
469.175); 1997 c.534 §7; 2005 c.832 §10; 2007 c.843 §33]

Note: See note under 469.160.

469.180 Forfeiture of tax credits; re-
vocation of contractor certificate; in-
spection; effect of failure to allow
inspection. (1) Upon the Department of Re-
venue′s own motion, or upon request of the
State Department of Energy, the Department
of Revenue may initiate proceedings for the
forfeiture of a tax credit allowed under ORS
316.116 or 317.115 if:

(a) The verification was fraudulent be-
cause of a misrepresentation by the taxpayer
or investor owned utility;

(b) The verification was fraudulent be-
cause of a misrepresentation by the contrac-
tor;

(c) In the case of an alternative energy
device other than an alternative fuel vehicle
or related equipment, the alternative energy
device has not been constructed, installed or
operated in substantial compliance with the
requirements of ORS 469.160 to 469.180; or

(d) The taxpayer or investor owned util-
ity failed to consent to an inspection of the
constructed or installed alternative energy
device by the State Department of Energy
after a reasonable, written request for such
an inspection by the State Department of
Energy. This paragraph does not apply to an

alternative fuel vehicle or to related equip-
ment.

(2) Pursuant to the procedures for a con-
tested case under ORS chapter 183, the Di-
rector of the State Department of Energy
may order the revocation of a contractor
certificate issued under ORS 469.170 if the
director finds that:

(a) The contractor certificate was ob-
tained by fraud or misrepresentation by the
contractor certificate holder;

(b) The contractor′s performance for the
alternative energy device for which the con-
tractor is issued a certificate under ORS
469.170 does not meet industry standards; or

(c) The contractor has misrepresented to
the customer either the tax credit program
or the nature or quality of the alternative
energy device.

(3) If the tax credit allowed under ORS
316.116 or 317.115 for the purchase, con-
struction or installation of an alternative
energy device is ordered forfeited due to an
action of the taxpayer or investor owned
utility under subsection (1)(a), (c) or (d) of
this section, all prior tax relief provided to
the taxpayer or investor owned utility shall
be forfeited and the Department of Revenue
shall proceed to collect those taxes not paid
by the taxpayer or utility as a result of the
tax credit relief under ORS 316.116 or
317.115.

(4) If the tax credit for the construction
or installation of an alternative energy de-
vice is ordered forfeited due to an action of
the contractor under subsection (1)(b) of this
section, the Department of Revenue shall
proceed to collect, from the contractor, an
amount equivalent to those taxes not paid by
the taxpayer or investor owned utility as a
result of the tax credit relief under ORS
316.116 or 317.115. As long as the forfeiture
is due to an action of the contractor and not
to an action of the taxpayer or utility, the
assessment of such taxes shall be levied on
the contractor and not on the taxpayer or
utility. Notwithstanding ORS 314.835, the
Department of Revenue may disclose infor-
mation from income tax returns or reports to
the extent such disclosure is necessary to
collect amounts from contractors under this
subsection.

(5) In order to obtain information neces-
sary to verify eligibility and amount of the
tax credit, the State Department of Energy
or its representative may inspect an alterna-
tive energy device that has been purchased,
constructed or installed. The inspection shall
be made only with the consent of the owner
of the dwelling. Failure to consent to the in-
spection is grounds for the forfeiture of any
tax credit relief under ORS 316.116 or
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317.115. The Department of Revenue shall
proceed to collect any taxes due according to
subsection (4) of this section. For electrical
generating alternative energy devices, the
State Department of Energy may obtain en-
ergy consumption records for the dwelling
the device serves, for a 12-month period, in
order to verify eligibility and amount of the
tax credit. [1977 c.196 §6; 1979 c.670 §6; 1981 c.894
§7; 1983 c.346 §4; 1987 c.492 §5; 1989 c.880 §8; 1993 c.684
§1; 1997 c.534 §10; 2003 c.186 §22; 2005 c.832 §11; 2007
c.843 §34]

Note: See note under 469.160.

RENEWABLE ENERGY RESOURCES
469.185 Definitions for ORS 469.185 to

469.225 and 469.878; rules. As used in ORS
469.185 to 469.225 and 469.878:

(1) “Alternative fuel vehicle” means a
vehicle as defined by the Director of the
State Department of Energy by rule that is
used primarily in connection with the con-
duct of a trade or business and that is man-
ufactured or modified to use an alternative
fuel, including but not limited to electricity,
ethanol, methanol, gasohol and propane or
natural gas, regardless of energy consump-
tion savings.

(2) “Car sharing facility” means the ex-
penses of operating a car sharing program,
including but not limited to the fair market
value of parking spaces used to store the
fleet of cars available for a car sharing pro-
gram, but does not include the costs of the
fleet of cars.

(3) “Car sharing program” means a pro-
gram in which drivers pay to become mem-
bers in order to have joint access to a fleet
of cars from a common parking area on an
hourly basis. “Car sharing program” does not
include operations conducted by car rental
agencies.

(4) “Cost” means the capital costs and
expenses necessarily incurred in the acquisi-
tion, erection, construction and installation
of a facility, including site development costs
and expenses for a sustainable building prac-
tices facility.

(5) “Energy facility” means any capital
investment for which the first year energy
savings yields a simple payback period of
greater than one year. An energy facility in-
cludes:

(a) Any land, structure, building, instal-
lation, excavation, machinery, equipment or
device, or any addition to, reconstruction of
or improvement of, land or an existing
structure, building, installation, excavation,
machinery, equipment or device necessarily
acquired, erected, constructed or installed by
any person in connection with the conduct
of a trade or business and actually used in

the processing or utilization of renewable
energy resources to:

(A) Replace a substantial part or all of
an existing use of electricity, petroleum or
natural gas;

(B) Provide the initial use of energy
where electricity, petroleum or natural gas
would have been used;

(C) Generate electricity to replace an ex-
isting source of electricity or to provide a
new source of electricity for sale by or use
in the trade or business;

(D) Perform a process that obtains en-
ergy resources from material that would
otherwise be solid waste as defined in ORS
459.005; or

(E) Manufacture or distribute alternative
fuels, including but not limited to electricity,
ethanol, methanol, gasohol or biodiesel.

(b) Any acquisition of, addition to, re-
construction of or improvement of land or an
existing structure, building, installation, ex-
cavation, machinery, equipment or device
necessarily acquired, erected, constructed or
installed by any person in connection with
the conduct of a trade or business in order
to substantially reduce the consumption of
purchased energy.

(c) A necessary feature of a new com-
mercial building or multiple unit dwelling,
as dwelling is defined by ORS 469.160, that
causes that building or dwelling to exceed an
energy performance standard in the state
building code.

(d) The replacement of an electric motor
with another electric motor that substan-
tially reduces the consumption of electricity.

(6) “Facility” means an energy facility,
recycling facility, transportation facility, car
sharing facility, sustainable building prac-
tices facility, alternative fuel vehicle or fa-
cilities necessary to operate alternative fuel
vehicles, including but not limited to an al-
ternative fuel vehicle refueling station, a
high-efficiency combined heat and power fa-
cility, a high-performance home, a
homebuilder-installed renewable energy sys-
tem, or a renewable energy resource equip-
ment manufacturing facility.

(7) “High-efficiency combined heat and
power facility” means a device or equipment
that simultaneously produces heat and elec-
tricity from a single source of fuel and that
meets the criteria established for a high-
efficiency combined heat and power facility
under ORS 469.197.

(8) “High-performance home” means a
new single-family dwelling that:

(a) Is designed and constructed to reduce
net purchased energy through use of both

Title 36 Page 16 (2007 Edition)



ENERGY; CONSERVATION PROGRAMS; ENERGY FACILITIES 469.185

energy efficiency and on-site renewable en-
ergy resources; and

(b) Meets the criteria established for a
high-performance home under ORS 469.197.

(9) “Homebuilder-installed renewable en-
ergy system” means a renewable energy re-
source system that:

(a) Meets the criteria established for a
renewable energy resource system under
ORS 469.197; and

(b) Is installed in a new single-family
dwelling by, or at the direction of, the
homebuilder constructing the dwelling.

(10) “Qualified transit pass contract”
means a purchase agreement entered into
between a transportation provider and a per-
son, the terms of which obligate the person
to purchase transit passes on behalf or for
the benefit of employees, students, patients
or other individuals over a specified period
of time.

(11) “Recycling facility” means equip-
ment used by a trade or business solely for
recycling:

(a) Including:
(A) Equipment used solely for hauling

and refining used oil;
(B) New vehicles or modifications to ex-

isting vehicles used solely to transport used
recyclable materials that cannot be used fur-
ther in their present form or location such
as glass, metal, paper, aluminum, rubber and
plastic;

(C) Trailers, racks or bins that are used
for hauling used recyclable materials and are
added to or attached to existing waste col-
lection vehicles; and

(D) Any equipment used solely for pro-
cessing recyclable materials such as bailers,
flatteners, crushers, separators and scales.

(b) But not including equipment used for
transporting or processing scrap materials
that are recycled as a part of the normal op-
eration of a trade or business as defined by
the director.

(12)(a) “Renewable energy resource” in-
cludes, but is not limited to:

(A) Straw, forest slash, wood waste or
other wastes from farm or forest land, non-
petroleum plant or animal based biomass,
ocean wave energy, solar energy, wind
power, water power or geothermal energy; or

(B) A hydroelectric generating facility
that obtains all applicable permits and com-
plies with all state and federal statutory re-
quirements for the protection of fish and
wildlife and:

(i) That does not exceed 10 megawatts of
installed capacity; or

(ii) Qualifies as a research, development
or demonstration facility.

(b) “Renewable energy resource” does not
include a hydroelectric generating facility
that is not described in paragraph (a) of this
subsection.

(13) “Renewable energy resource equip-
ment manufacturing facility” means any
structure, building, installation, excavation,
machinery, equipment or device, or an addi-
tion, reconstruction or improvement to land
or an existing structure, building, installa-
tion, excavation, machinery, equipment or
device, that is necessarily acquired, con-
structed or installed by a person in con-
nection with the conduct of a trade or
business, that is used primarily to manufac-
ture equipment, machinery or other products
designed to use a renewable energy resource
and that meets the criteria established under
ORS 469.197.

(14) “Sustainable building practices facil-
ity” means a commercial building in which
building practices that reduce the amount of
energy, water or other resources needed for
construction and operation of the building
are used. “Sustainable building practices fa-
cility” may be further defined by the State
Department of Energy by rule, including
rules that establish traditional building prac-
tice baselines in energy, water or other re-
source usage for comparative purposes for
use in determining whether a facility is a
sustainable building practices facility.

(15) “Transportation facility” means a
transportation project that reduces energy
use during commuting to and from work or
school, during work-related travel, or during
travel to obtain medical or other services,
and may be further defined by the depart-
ment by rule. “Transportation facility” in-
cludes, but is not limited to, a qualified
transit pass contract or a transportation ser-
vices contract.

(16) “Transportation provider” means a
public, private or nonprofit entity that pro-
vides transportation services to members of
the public.

(17) “Transportation services contract”
means a contract that is related to a trans-
portation facility, and may be further defined
by the department by rule. [1979 c.512 §3; 1981
c.894 §17; 1985 c.745 §1; 1991 c.711 §1; 1997 c.534 §11; 1997
c.656 §5; 1999 c.365 §1; 1999 c.623 §4; 1999 c.765 §4; 2001
c.583 §4; 2007 c.591 §1; 2007 c.843 §16]

Note: Section 27, chapter 843, Oregon Laws 2007,
provides:

Sec. 27. Section 22 of this 2007 Act [469.197] and
the amendments to ORS 315.354, 315.356, 469.185, 469.200,
469.205, 469.206 and 469.215 by sections 14 to 20 of this
2007 Act apply to facilities acquired, erected, con-
structed or installed on or after January 1, 2007, and to
tax years beginning on or after January 1, 2007. [2007
c.843 §27]
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469.190 Policy. In the interest of the
public health, safety and welfare, it is the
policy of the State of Oregon to encourage
the conservation of electricity, petroleum
and natural gas by providing tax relief for
Oregon facilities that conserve energy re-
sources or meet energy requirements through
the use of renewable resources. [1979 c.512 §2]

469.195 Priority given to certain proj-
ects; criteria. In determining the eligibility
of facilities for tax credits, preference shall
be given to those projects which:

(1) Provide energy savings for real or
personal property within the state inhabited
as the principal residence of a tenant, in-
cluding:

(a) Nonowner occupied single family
dwellings; and

(b) Multiple unit residential housing; or
(2) Provide long-term energy savings from

the use of renewable resources or conserva-
tion of energy resources. [1979 c.512 §4; 1985 c.745
§2]

469.197 Rules; criteria for high-
performance homes, renewable energy
systems, combined heat and power facili-
ties and renewable energy resource
equipment. The State Department of Energy
shall by rule establish all of the following
criteria:

(1) For a high-performance home, the
minimum design and construction standards
that must be met or exceeded for a dwelling
to be considered a high-performance home,
including but not limited to standards for the
building envelope, HVAC systems, lighting,
appliances, water conservation measures, use
of sustainable building materials and on-site
renewable energy systems. The criteria must
also establish the minimum reduction in es-
timated net purchased energy that a dwelling
must achieve to be considered a high-
performance home.

(2) For a homebuilder-installed renewable
energy system, the minimum performance
and efficiency standards that a solar electric
system, solar domestic water heating system,
passive solar space heating system, wind
power system, geothermal heating system,
fuel cell system or other system utilizing
renewable resources must achieve to be con-
sidered a homebuilder-installed renewable
energy system.

(3) For a high-efficiency combined heat
and power facility, the minimum performance
and efficiency standards that the facility
must achieve to be considered a high-
efficiency combined heat and power facility.

(4) For a renewable energy resource
equipment manufacturing facility, standards
relating to the type of equipment, machinery

or other products being manufactured and
related performance and efficiency standards
applicable to the manufactured products.
[2007 c.843 §22]

Note: See note under 469.185.

469.200 Annual limit to cost of facility
in granting tax credits. (1) The total cost
of a facility that receives a preliminary cer-
tification from the Director of the State De-
partment of Energy for tax credits in any
calendar year may not exceed:

(a) $20 million, in the case of a facility
using or producing renewable energy re-
sources, a renewable energy resource equip-
ment manufacturing facility or a
high-efficiency combined heat and power fa-
cility; or

(b) $10 million, in the case of any other
facility.

(2) The director shall determine the dol-
lar amount certified for any facility and the
priority between applications for certification
based upon the criteria contained in ORS
469.185 to 469.225 and applicable rules and
standards adopted under ORS 469.185 to
469.225. The director may consider the status
of a facility as a research, development or
demonstration facility of new renewable re-
source generating and conservation technol-
ogies or a qualified transit pass contract in
the determination. [1979 c.512 §5; 1981 c.894 §18;
1985 c.745 §3; 1987 c.158 §98; 1991 c.711 §3; 1993 c.684 §2;
1995 c.746 §15a; 1997 c.534 §12; 1997 c.656 §6a; 1999 c.365
§2; 2003 c.186 §23; 2007 c.843 §17]

Note: See note under 469.185.

469.205 Application for preliminary
certification; eligibility; contents; fees;
rules. (1) Prior to erection, construction, in-
stallation or acquisition of a proposed facil-
ity, any person may apply to the State
Department of Energy for preliminary certi-
fication under ORS 469.210 if:

(a) The erection, construction, installa-
tion or acquisition of the facility is to be
commenced on or after October 3, 1979;

(b) The facility complies with the stan-
dards or rules adopted by the Director of the
State Department of Energy; and

(c) The applicant meets one of the fol-
lowing criteria:

(A) The applicant is a person to whom a
tax credit has been transferred; or

(B) The applicant will be the owner or
contract purchaser of the facility at the time
of erection, construction, installation or ac-
quisition of the proposed facility, and:

(i) The applicant is the owner, contract
purchaser or lessee of a trade or business
that plans to utilize the facility in con-
nection with Oregon property; or
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(ii) The applicant is the owner, contract
purchaser or lessee of a trade or business
that plans to lease the facility to a person
who will utilize the facility in connection
with Oregon property.

(2) An application for preliminary certi-
fication shall be made in writing on a form
prepared by the department and shall con-
tain:

(a) A statement that the applicant or the
lessee of the applicant′s facility:

(A) Intends to convert from a purchased
energy source to a renewable energy re-
source;

(B) Plans to acquire, construct or install
a facility that will use a renewable energy
resource or solid waste instead of electricity,
petroleum or natural gas;

(C) Plans to use a renewable energy re-
source in the generation of electricity for
sale or to replace an existing or proposed use
of an existing source of electricity;

(D) Plans to acquire, construct or install
a facility that substantially reduces the con-
sumption of purchased energy;

(E) Plans to acquire, construct or install
equipment for recycling as defined in ORS
469.185 (11);

(F) Plans to acquire an alternative fuel
vehicle or to convert an existing vehicle to
an alternative fuel vehicle;

(G) Plans to acquire, construct or install
a facility necessary to operate alternative
fuel vehicles;

(H) Plans to acquire transit passes for
use by individuals specified by the applicant;

(I) Plans to acquire, construct or install
a transportation facility;

(J) Plans to acquire a sustainable build-
ing practices facility;

(K) Plans to acquire a car sharing facil-
ity and operate a car sharing program;

(L) Plans to construct a high-efficiency
combined heat and power facility;

(M) Is a homebuilder and plans to con-
struct a homebuilder-installed renewable en-
ergy system;

(N) Is a homebuilder and plans to con-
struct a high-performance home; or

(O) Plans to acquire, construct or install
a renewable energy resource equipment
manufacturing facility.

(b) A detailed description of the proposed
facility and its operation and information
showing that the facility will operate as rep-
resented in the application.

(c) Information on the amount by which
consumption of electricity, petroleum or na-

tural gas by the applicant or the lessee of the
applicant′s facility will be reduced, and on
the amount of energy that will be produced
for sale, as the result of using the facility or,
if applicable, information about the expected
level of sustainable building practices facility
performance.

(d) The projected cost of the facility.
(e) If applicable, a copy of the proposed

qualified transit pass contract, transportation
services contract or contract for lease of
parking spaces for a car sharing facility.

(f) Any other information the director
considers necessary to determine whether
the proposed facility is in accordance with
the provisions of ORS 469.185 to 469.225, and
any applicable rules or standards adopted by
the director.

(3) An application for preliminary certi-
fication shall be accompanied by a fee estab-
lished under ORS 469.217. The director may
refund the fee if the application for certi-
fication is rejected.

(4) The director may allow an applicant
to file the preliminary application after the
start of erection, construction, installation
or acquisition of the facility if the director
finds:

(a) Filing the application before the start
of erection, construction, installation or ac-
quisition is inappropriate because special
circumstances render filing earlier unreason-
able; and

(b) The facility would otherwise qualify
for tax credit certification pursuant to ORS
469.185 to 469.225.

(5) A preliminary certification of a
sustainable building practices facility shall
be applied for and issued as prescribed by the
department by rule. [1979 c.512 §6; 1981 c.894 §19;
1985 c.745 §4; 1989 c.765 §7; 1991 c.711 §2; 1993 c.684 §3;
1995 c.746 §16; 1997 c.656 §7; 1999 c.623 §5; 1999 c.765 §5;
2001 c.583 §5; 2001 c.660 §2; 2003 c.186 §24; 2007 c.843 §18]

Note: See note under 469.185.

469.206 Transferability of facility tax
credit; rules; effect on taxes reported by
public utility. (1) The owner of a facility
may transfer a tax credit for the facility in
exchange for a cash payment equal to the
present value of the tax credit.

(2) The State Department of Energy may
establish by rule uniform discount rates to
be used in calculating the present value of a
tax credit under this section.

(3) Notwithstanding any other provision
of law, a tax credit transferred pursuant to
this section does not decrease the amount of
taxes required to be reported by a public
utility. [1997 c.534 §9; 2001 c.583 §6; 2007 c.843 §19]

Note: See note under 469.185.
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469.207 Tax credit for rental housing
units; eligibility. (1) Except as provided in
subsection (3) of this section, an applicant
under ORS 469.205 (1)(c) shall be eligible for
a tax credit for energy conservation mea-
sures installed in rental housing units pur-
suant to ORS 469.636. The tax credit shall
apply to only the first $5,000 of actually in-
stalled energy conservation measure costs
per dwelling unit.

(2) An owner, contract purchaser or
lessee of a rental housing unit for which en-
ergy conservation measures have been fi-
nanced by an applicant under subsection (1)
of this section is ineligible for an energy
conservation measure tax credit for such
measures.

(3) No applicant under ORS 469.205 (1)(c)
shall be eligible for a tax credit for energy
conservation measures installed in rental
housing units pursuant to ORS 469.636 if the
rental housing units are constructed on or
after January 1, 1996. [1985 c.745 §9; 1993 c.684
§4; 1995 c.746 §16a; 2001 c.583 §7]

469.208 Transferability of rental hous-
ing unit tax credit; rules. (1) The owner of
a rental housing unit may transfer a tax
credit for energy conservation measures in-
stalled in rental housing units under ORS
469.207 in exchange for a cash payment equal
to the present value of the tax credit. To be
eligible for a transfer, the energy conserva-
tion measures must have been recommended
in an energy audit as provided in ORS
469.633, 469.651 or 469.675.

(2) The State Department of Energy may
establish by rule uniform discount rates to
be used in calculating the present value of a
tax credit under this section. [1993 c.684 §6]

469.210 Submission of plans, specifica-
tions and contract terms; preliminary
certification. (1) The Director of the State
Department of Energy may require the sub-
mission of plans, specifications and contract
terms, and after examination thereof, may
request corrections and revisions of the
plans, specifications and terms.

(2) If the director determines that the
proposed acquisition, erection, construction
or installation is technically feasible and
should operate in accordance with the re-
presentations made by the applicant, and is
in accordance with the provisions of ORS
469.185 to 469.225 and any applicable rules
or standards adopted by the director, the di-
rector shall issue a preliminary certificate
approving the acquisition, erection, con-
struction or installation of the facility. If the
director determines that the acquisition,
erection, construction or installation does
not comply with the provisions of ORS
469.185 to 469.225 and applicable rules and
standards, the director shall issue an order

denying certification. [1979 c.512 §7; 1995 c.746 §17;
1997 c.656 §8; 1999 c.365 §3; 2001 c.583 §7a; 2003 c.186 §25]

469.215 Final certification; eligibility;
application; content. (1) A final certifica-
tion may not be issued by the Director of the
State Department of Energy under this sec-
tion unless the facility was acquired, erected,
constructed or installed under a preliminary
certificate of approval issued under ORS
469.210 and in accordance with the applica-
ble provisions of ORS 469.185 to 469.225 and
any applicable rules or standards adopted by
the director.

(2) Any person may apply to the State
Department of Energy for final certification
of a facility:

(a) If the department issued preliminary
certification for the facility under ORS
469.210; and

(b)(A) After completion of erection, con-
struction, installation or acquisition of the
proposed facility or, if the facility is a quali-
fied transit pass contract, after entering into
the contract with a transportation provider;
or

(B) After transfer of the facility, as pro-
vided in ORS 315.354 (5).

(3) An application for final certification
shall be made in writing on a form prepared
by the department and shall contain:

(a) A statement that the conditions of the
preliminary certification have been complied
with;

(b) The actual cost of the facility certi-
fied to by a certified public accountant who
is not an employee of the applicant or, if the
actual cost of the facility is less than $50,000,
copies of receipts for purchase and installa-
tion of the facility;

(c) A statement that the facility is in op-
eration or, if not in operation, that the ap-
plicant has made every reasonable effort to
make the facility operable; and

(d) Any other information determined by
the director to be necessary prior to issuance
of a final certificate, including inspection of
the facility by the department.

(4) The director shall act on an applica-
tion for certification before the 60th day af-
ter the filing of the application under this
section. The director, after consultation with
the Public Utility Commission, may issue the
certificate together with such conditions as
the director determines are appropriate to
promote the purposes of this section and
ORS 315.354, 469.185, 469.200, 469.205 and
469.878. The action of the director shall in-
clude certification of the actual cost of the
facility. However, in no event shall the di-
rector certify an amount for tax credit pur-
poses which is more than 10 percent in
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excess of the amount approved in the pre-
liminary certificate issued for the facility.

(5) If the director rejects an application
for final certification, or certifies a lesser
actual cost of the facility than was claimed
in the application, the director shall send to
the applicant written notice of the action,
together with a statement of the findings and
reasons therefor, by certified mail, before the
60th day after the filing of the application.
Failure of the director to act constitutes re-
jection of the application.

(6) Upon approval of an application for
final certification of a facility, the director
shall certify the facility. Each certificate
shall bear a separate serial number for each
device. Where one or more devices consti-
tute an operational unit, the director may
certify the operational unit under one certif-
icate. [1979 c.512 §8; 1981 c.894 §20; 1985 c.745 §5; 1989
c.765 §8; 1991 c.711 §4; 1995 c.746 §18; 1997 c.656 §9; 1999
c.365 §4; 1999 c.623 §6; 2001 c.583 §8; 2001 c.660 §1b; 2003
c.186 §26; 2007 c.843 §20]

Note: See note under 469.185.
Note: Section 26, chapter 843, Oregon Laws 2007,

provides:
Sec. 26. The Director of the State Department of

Energy may not issue a final certification of a facility
under ORS 469.215 on or after January 1, 2016. [2007
c.843 §26]

469.217 Rules; fees for certification. By
rule and after hearing, the Director of the
State Department of Energy may adopt a
schedule of reasonable fees which the State
Department of Energy may require of appli-
cants for preliminary or final certification
under ORS 469.185 to 469.225. Before the
adoption or revision of the fees, the depart-
ment shall estimate the total cost of the
program to the department. The fees shall be
used to recover the anticipated cost of filing,
investigating, granting and rejecting applica-
tions for certification and shall be designed
not to exceed the total cost estimated by the
department. Any excess fees shall be held by
the department and shall be used by the de-
partment to reduce any future fee increases.
The fee may vary according to the size and
complexity of the facility. The fee shall not
be considered as part of the cost of the fa-
cility to be certified. [1985 c.745 §8]

469.220 Certificate required for tax
credits; certification not to exceed five
years. A certificate issued under ORS
469.215 is required for purposes of obtaining
tax credits in accordance with ORS 315.354.
Such certification shall be granted for a pe-
riod not to exceed five years. The five-year
period shall begin with the tax year of the
applicant during which a certified facility is
placed into operation, or the year the facility
is certified under ORS 469.215, at the
election of the applicant. [1979 c.512 §9]

469.225 Revocation of certificate;
forfeiture of tax credits; collection. (1)
Under the procedures for a contested case
under ORS chapter 183, the Director of the
State Department of Energy may order the
revocation of the certificate issued under
ORS 469.215 if the director finds that:

(a) The certification was obtained by
fraud or misrepresentation; or

(b) The holder of the certificate has failed
substantially to construct or to make every
reasonable effort to operate the facility in
compliance with the plans, specifications and
procedures in such certificate.

(2) As soon as the order of revocation
under this section becomes final, the director
shall notify the Department of Revenue of
such order.

(3) If the certificate is ordered revoked
pursuant to subsection (1)(a) of this section,
all prior tax credits provided to the holder
of the certificate by virtue of such certificate
shall be forfeited and upon notification under
subsection (2) of this section the Department
of Revenue immediately shall proceed to col-
lect those taxes not paid by the certificate
holder as a result of the tax credits provided
to the holder under ORS 315.354. The De-
partment of Revenue shall have the benefit
of all laws of this state pertaining to the
collection of income and excise taxes. No as-
sessment of such taxes shall be necessary
and no statute of limitation shall preclude
the collection of such taxes.

(4) If the certificate is ordered revoked
pursuant to subsection (1)(b) of this section,
the certificate holder shall be denied any
further relief under ORS 315.354 in con-
nection with such facility from and after the
date that the order of revocation becomes
final. [1979 c.512 §10; 2003 c.186 §27]

469.228 [1989 c.926 §1; 1991 c.67 §134; 1991 c.641 §5;
1993 c.617 §1; repealed by 1999 c.880 §2]

ENERGY EFFICIENCY STANDARDS

(Temporary provisions relating to
outdoor lighting)

Note: Sections 1 to 4, chapter 551, Oregon Laws
2007, provide:

Sec. 1. The Legislative Assembly finds that in or-
der to promote the use of energy-efficient outdoor
lighting fixtures and to mitigate the light pollution
caused by certain types of outdoor lighting fixtures, lo-
cal building officials should assess local ordinances re-
lating to outdoor lighting, and the State Department of
Energy should assess state statutes and state building
code provisions relating to outdoor lighting, for con-
sistency and relevance in accomplishing the strong reg-
ulation of outdoor lighting fixtures in this state. [2007
c.551 §1]

Sec. 2. Upon a model lighting ordinance being
made available to the public by the International
Dark-Sky Association and the Illuminating Engineering
Society of North America, or their successors, the State
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Department of Energy shall review the model ordinance
provisions that are relevant to outdoor lighting fixtures.
The department shall publish a report containing find-
ings and recommendations of the department based
upon the review. The findings and recommendations
may include, but need not be limited to:

(1) The relevance of the model ordinance for regu-
lating outdoor lighting fixtures under the state building
code;

(2) The suitability of the technical regulations on
outdoor lighting fixtures specified in the ordinance;

(3) The expected effectiveness that adoption of the
model ordinance would have in reducing light pollution
from outdoor lighting fixtures and promoting the energy
efficiency of outdoor lighting fixtures; and

(4) The desirability of promoting both state and
local adoption of the model ordinance provisions re-
garding outdoor lighting. [2007 c.551 §2]

Sec. 3. The State Department of Energy shall re-
port its findings and recommendations to the Governor
and to the Seventy-fourth Legislative Assembly in the
manner provided by ORS 192.245 no later than October
1, 2008. The department shall make the report available
to the public without charge. [2007 c.551 §3]

Sec. 4. Sections 1, 2 and 3 of this 2007 Act are re-
pealed January 2, 2012. [2007 c.551 §4]

469.229 Definitions for ORS 469.229 to
469.261. As used in ORS 469.229 to 469.261,
unless the context clearly requires otherwise:

(1) “Automatic commercial ice cube ma-
chine” means a factory-made assembly, not
necessarily shipped in one package, consist-
ing of a condensing unit and ice-making sec-
tion operating as an integrated unit with
means for making and harvesting ice cubes,
and any integrated components for storing
or dispensing ice.

(2) “Ballast” means a device used with
an electric discharge lamp to obtain neces-
sary circuit conditions for starting and oper-
ating the lamp.

(3) “Bottle-type water dispenser” means
a water dispenser that uses a bottle or res-
ervoir as the source of potable water.

(4) “Commercial clothes washer” means
a soft mount horizontal-axis or vertical-axis
clothes washer that:

(a) Has a clothes compartment no greater
than 3.5 cubic feet in the case of a
horizontal-axis product or no greater than 4
cubic feet in the case of a vertical-axis prod-
uct; and

(b) Is designed for use by more than one
household.

(5)(a) “Commercial hot food holding cabi-
net” means an appliance that is a heated,
fully-enclosed compartment with one or more
solid doors and is designed to maintain the
temperature of hot food that has been cooked
in a separate appliance.

(b) “Commercial hot food holding
cabinet” does not include heated glass mer-
chandising cabinets, drawer warmers or
cook-and-hold appliances.

(6) “Commercial prerinse spray valve”
means a handheld device designed and mar-
keted for use with commercial dishwashing
equipment and that sprays water on dishes,
flatware and other food service items for the
purpose of removing food residue prior to
their cleaning.

(7) “Commercial refrigerators or
freezers” means refrigerators, freezers or
refrigerator-freezers, smaller than 85 cubic
feet of internal volume and designed for use
by commercial or institutional facilities for
the purpose of storing or merchandising food
products, beverages or ice at specified tem-
peratures, other than products without doors,
walk-in refrigerators or freezers, consumer
products that are federally regulated pursu-
ant to 42 U.S.C. 6291 et seq. or freezers spe-
cifically designed for ice cream. “Commercial
refrigerators or freezers”:

(a) Must incorporate most components
involved in the vapor-compression cycle and
the refrigerated compartment in a single
cabinet; and

(b) May be configured with either solid
or transparent doors as a reach-in cabinet,
pass-through cabinet, roll-in cabinet or roll-
through cabinet.

(8)(a) “Compact audio product,” also
known as a mini, mid, micro or shelf audio
system, means an integrated audio system
encased in a single housing that includes an
amplifier and radio tuner and attached or
separable speakers that can reproduce audio
from one or more of the following media:

(A) Magnetic tape;
(B) Compact disc;
(C) DVD; or
(D) Flash memory.
(b) “Compact audio product” does not in-

clude products that can be independently
powered by internal batteries, have a pow-
ered external satellite antenna or can pro-
vide a video output signal.

(9) “Compensation” means money or any
other valuable thing, regardless of form, re-
ceived or to be received by a person for ser-
vices rendered.

(10) “Digital versatile disc” or “DVD”
means a laser-encoded plastic medium capa-
ble of storing a large amount of digital audio,
video and computer data.
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(11)(a) “Digital versatile disc player” or
“digital versatile disc recorder” means a
commercially available electronic product
encased in a single housing that includes an
integral power supply and for which the sole
purpose is, respectively, the decoding and the
production or recording of digitized video
signal on a DVD.

(b) “Digital versatile disc recorder” does
not include models that have an electronic
programming guide function that provides an
interactive, on-screen menu of television
listings and downloads program information
from the vertical blanking interval of a reg-
ular television signal.

(12) “High-intensity discharge lamp”
means a lamp in which light is produced by
the passage of an electric current through a
vapor or gas, and in which the light-
producing arc is stabilized by bulb wall tem-
perature and the arc tube has a bulb wall
loading in excess of three watts per square
centimeter.

(13) “Illuminated exit sign” means an in-
ternally illuminated sign that is designed to
be permanently fixed in place to identify a
building exit, that consists of an electrically
powered integral light source that illumi-
nates the legend “EXIT” and any directional
indicators and that provides contrast be-
tween the legend, any directional indicators
and the background.

(14) “Metal halide lamp” means a high-
intensity discharge lamp in which the major
portion of the light is produced by radiation
of metal halides and their products of
dissociation, possibly in combination with
metallic vapors.

(15) “Metal halide lamp fixture” means a
light fixture designed to be operated with a
metal halide lamp and a ballast for a metal
halide lamp.

(16) “Pass-through cabinet” means a
commercial refrigerator or freezer with
hinged or sliding doors on both the front and
rear of the unit.

(17) “Portable electric spa” means a
factory-built electric spa or hot tub supplied
with equipment for heating and circulating
water.

(18) “Probe-start metal halide lamp
ballast” means a ballast used to operate
metal halide lamps that does not contain an
igniter and that instead starts metal halide
lamps by using a third starting electrode
probe in the arc tube.

(19) “Reach-in cabinet” means a commer-
cial refrigerator or freezer with hinged or
sliding doors or lids, other than roll-in or
roll-through cabinets or pass-through cabi-
nets.

(20) “Roll-in cabinet” means a commer-
cial refrigerator or freezer with hinged or
sliding doors that allow wheeled racks to be
rolled into the unit.

(21) “Roll-through cabinet” means a com-
mercial refrigerator or freezer with hinged
or sliding doors on two sides of the cabinet
that allow wheeled racks to be rolled
through the unit.

(22)(a) “Single-voltage external AC to DC
power supply” means a device, other than a
product with batteries or battery packs that
physically attach directly to the power sup-
ply unit, a product with a battery chemistry
or type selector switch and indicator light or
a product with a battery chemistry or type
selector switch and a state of charge meter,
that:

(A) Is designed to convert line voltage
alternating current input into lower voltage
direct current output;

(B) Is able to convert to only one direct
current output voltage at a time;

(C) Is sold with, or intended to be used
with, a separate end-use product that consti-
tutes the primary power load;

(D) Is contained within a separate phys-
ical enclosure from the end-use product;

(E) Is connected to the end-use product
via a removable or hard-wired male or female
electrical connection, cable, cord or other
wiring; and

(F) Has a nameplate output power less
than or equal to 250 watts.

(b) “Single-voltage external AC to DC
power supply” does not include power sup-
plies that are classified as devices for human
use under the Federal Food, Drug and Cos-
metic Act, 21 U.S.C. 360c.

(23) “State-regulated incandescent reflec-
tor lamp” means a lamp that is not colored
or designed for rough or vibrating service
applications, that has an inner reflective
coating on the outer bulb to direct the light,
that has an E26 medium screw base, that has
a rated voltage or voltage range that lies at
least partially within 115 to 130 volts and
that falls into one of the following catego-
ries:
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(a) A bulged reflector or elliptical reflec-
tor bulb shape that has a diameter that
equals or exceeds 2.25 inches; or

(b) A reflector, parabolic aluminized re-
flector or similar bulb shape that has a di-
ameter of 2.25 to 2.75 inches.

(24) “Torchiere” means a portable elec-
tric lighting fixture with a reflective bowl
that directs light upward so as to produce
indirect illumination.

(25) “Traffic signal module” means a
standard traffic signal indicator, consisting
of a light source, a lens and all other parts
necessary for operation, that is:

(a) Eight inches, or approximately 200
millimeters, in diameter; or

(b) Twelve inches, or approximately 300
millimeters, in diameter.

(26) “Unit heater” means a self-
contained, vented fan-type commercial space
heater, other than a consumer product cov-

ered by federal standards established pursu-
ant to 42 U.S.C. 6291 et seq. or that is a
direct vent, forced flue heater with a sealed
combustion burner, that uses natural gas or
propane and that is designed to be installed
without ducts within a heated space.

(27) “Walk-in refrigerator” and “walk-in
freezer” mean a space refrigerated to tem-
peratures, respectively, at or above and be-
low 32° F that can be walked into.

(28) “Water dispenser” means a factory-
made assembly that mechanically cools and
heats potable water and dispenses the cooled
or heated water by integral or remote means.
[2005 c.437 §1; 2007 c.375 §1; 2007 c.649 §1]

Note: 469.229 to 469.261 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

469.230 [1989 c.926 §3; repealed by 1999 c.880 §2]
469.232 [1989 c.926 §§4,10; 1993 c.617 §2; 1997 c.249

§165; 1997 c.632 §9; repealed by 1999 c.880 §2]
_______________________________________________________________________________________

469.233 Energy efficiency standards. The following minimum energy efficiency stan-
dards for new products are established:

(1)(a) Automatic commercial ice cube machines must have daily energy use and daily
water use no greater than the applicable values in the following table:
_______________________________________________________________________________________

Equipment type Type of Harvest rate Maximum Maximum
cooling (lbs. ice/24 hrs.) energy use condenser

(kWh/100 lbs.) water use
  (gallons/100 lbs. ice)

Ice-making head water <500 7.80 -.0055H 200 -.022H
≥ 500<1436 5.58 -.0011H 200 -.022H
≥ 1436 4.0 200 -.022H

Ice-making head air <450 10.26 -.0086H Not applicable
≥ 450 6.89 -.0011H Not applicable

Remote condensing
but not remote
compressor air <1000 8.85 -.0038 Not applicable

≥ 1000 5.10 Not applicable
Remote condensing
and remote
compressor air <934 8.85 -.0038H Not applicable

≥ 934 5.30 Not applicable
Self-contained
models water <200 11.40 -.0190H 191 -.0315H

≥ 200 7.60 191 -.0315H
Self-contained
models air <175 18.0 -.0469H Not applicable

≥ 175 9.80 Not applicable

Where H = harvest rate in pounds per 24 hours, which must be reported within 5 per-
cent of the tested value. Maximum water use applies only to water used for the condenser.
_______________________________________________________________________________________

(b) For purposes of this subsection, automatic commercial ice cube machines shall be
tested in accordance with the ARI 810-2003 test method as published by the Air-Conditioning
and Refrigeration Institute. Ice-making heads include all automatic commercial ice cube
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machines that are not split system ice makers or self-contained models as defined in ARI
810-2003.

(2) Commercial clothes washers must have a minimum modified energy factor of 1.26 and
a maximum water consumption factor of 9.5. For purposes of this subsection, capacity, mod-
ified energy factor and water consumption factor are defined and shall be measured in ac-
cordance with the federal test method for commercial clothes washers under 10 C.F.R. 430.23.

(3) Commercial prerinse spray valves must have a flow rate equal to or less than 1.6
gallons per minute when measured in accordance with the ASTM International′s “Standard
Test Method for Prerinse Spray Valves,” ASTM F2324-03.

(4)(a) Commercial refrigerators or freezers must meet the applicable requirements listed
in the following table:
_______________________________________________________________________________________

Equipment Type Doors Maximum Daily
Energy Consumption (kWh)

Reach-in cabinets, pass-through
cabinets and roll-in or roll-through Solid 0.10V + 2.04
cabinets that are refrigerators Transparent 0.12V + 3.34
Reach-in cabinets, pass-through
cabinets and roll-in or roll-through
cabinets that are “pulldown”
refrigerators Transparent .126V + 3.51
Reach-in cabinets, pass-through
cabinets and roll-in or roll-through Solid 0.40V + 1.38
cabinets that are freezers Transparent 0.75V + 4.10
Reach-in cabinets that are
refrigerator-freezers with an
AV of 5.19 or higher Solid 0.27AV - 0.71

kWh = kilowatt hours

V = total volume (ft
3
)

AV = adjusted volume = 1.63 x freezer volume (ft
3
) + refrigerator volume (ft

3
)

_______________________________________________________________________________________

(b) For purposes of this subsection:
(A) “Pulldown” designates products designed to take a fully stocked refrigerator with

beverages at 90 degrees Fahrenheit and cool those beverages to a stable temperature of 38
degrees Fahrenheit within 12 hours or less.

(B) Daily energy consumption shall be measured in accordance with the American Na-
tional Standards Institute/American Society of Heating, Refrigerating and Air-Conditioning
Engineers test method 117-2002, except that:

(i) The back-loading doors of pass-through and roll-through refrigerators and freezers
must remain closed throughout the test; and

(ii) The controls of all commercial refrigerators or freezers shall be adjusted to obtain the
following product temperatures, in accordance with the California Code of Regulations, Title
20, Division 2, Chapter 4, Article 4, section 1604, table A-2, effective November 27, 2002:
_______________________________________________________________________________________

Product or compartment type Integrated average product temperature
in degrees Fahrenheit

Refrigerator 38 ±  2
Freezer 0 ±  2
_______________________________________________________________________________________

(5) Illuminated exit signs must have an input power demand of five watts or less per il-
luminated face. For purposes of this subsection, input power demand shall be measured in
accordance with the conditions for testing established by the United States Environmental
Protection Agency′s Energy Star exit sign program version 3.0. Illuminated exit signs must
also meet all applicable building and safety codes.
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(6) Metal halide lamp fixtures designed to be operated with lamps rated greater than or
equal to 150 watts but less than or equal to 500 watts may not contain a probe-start metal
halide lamp ballast.

(7)(a) Single-voltage external AC to DC power supplies manufactured on or after July 1,
2008, must meet the requirements in the following table:
_______________________________________________________________________________________

Nameplate output Minimum Efficiency in Active Mode

<1 Watt  0.5 * Nameplate Output
≥  1 Watt
and ≤  51 Watts 0.09 * Ln (Nameplate Output) + 0.5
> 51 Watts 0.85

Maximum Energy Consumption in No-Load Mode

Any Output 0.5 Watts

Where Ln (Nameplate Output) - Natural Logarithm of the nameplate output expressed in
Watts
_______________________________________________________________________________________

(b) For the purposes of this subsection, efficiency of single-voltage external AC to DC
power supplies shall be measured in accordance with the United States Environmental Pro-
tection Agency′s “Test Method for Calculating the Energy Efficiency of Single-Voltage Ex-
ternal AC to DC and AC to AC Power Supplies,” dated August 11, 2004. The efficiency in
the active and no-load modes of power supplies shall be tested only at 115 volts at 60 Hz.

(8)(a) State-regulated incandescent reflector lamps manufactured on or after January 1,
2008, must meet the minimum efficiencies in the following table:
_______________________________________________________________________________________

Wattage Minimum average lamp efficiency
(lumens per watt)

40 - 50 10.5
51 - 66 11.0
67 - 85 12.5
86 - 115 14.0
116 - 155 14.5
156 - 205 15.0
_______________________________________________________________________________________

(b) Lamp efficiency shall be measured in accordance with the applicable test method
found in 10 C.F.R. 430.23.

(9) Torchieres may not use more than 190 watts. A torchiere uses more than 190 watts
if any commercially available lamp or combination of lamps can be inserted in a socket and
cause the torchiere to draw more than 190 watts when operated at full brightness.

(10)(a) Traffic signal modules must have maximum and nominal wattage that does not
exceed the applicable values in the following table:
_______________________________________________________________________________________

Module Type Maximum Wattage Nominal Wattage
(at 74°C) (at 25°C)

12” red ball (or 300 mm circular) 17 11
8” red ball (or 200 mm circular) 13 8
12” red arrow (or 300 mm arrow) 12 9

12” green ball (or 300 mm circular) 15 15
8” green ball (or 200 mm circular) 12 12
12” green arrow (or 300 mm arrow) 11 11
_______________________________________________________________________________________

(b) For purposes of this subsection, maximum wattage and nominal wattage shall be
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measured in accordance with and under the testing conditions specified by the Institute for
Transportation Engineers “Interim LED Purchase Specification, Vehicle Traffic Control Sig-
nal Heads, Part 2: Light Emitting Diode Vehicle Traffic Signal Modules.”

(11) Unit heaters must be equipped with intermittent ignition devices and must have ei-
ther power venting or an automatic flue damper.

(12) Bottle-type water dispensers designed for dispensing both hot and cold water may
not have standby energy consumption greater than 1.2 kilowatt-hours per day, as measured
in accordance with the test criteria contained in Version 1 of the United States Environ-
mental Protection Agency′s “Energy Star Program Requirements for Bottled Water
Coolers,” except that units with an integral, automatic timer may not be tested using Section
D, “Timer Usage,” of the test criteria.

(13) Commercial hot food holding cabinets shall have a maximum idle energy rate of 40
watts per cubic foot of interior volume, as determined by the “Idle Energy Rate-dry Test” in
ASTM F2140-01, “Standard Test Method for Performance of Hot Food Holding Cabinets”
published by ASTM International. Interior volume shall be measured in accordance with the
method shown in the United States Environmental Protection Agency′s “Energy Star Pro-
gram Requirements for Commercial Hot Food Holding Cabinets,” as in effect on August 15,
2003.

(14) Compact audio products may not use more than two watts in standby passive mode
for those without a permanently illuminated clock display and four watts in standby passive
mode for those with a permanently illuminated clock display, as measured in accordance
with International Electrotechnical Commission (IEC) test method 62087:2002(E), “Methods
of Measurement for the Power Consumption of Audio, Video, and Related Equipment.”

(15) Digital versatile disc players and digital versatile disc recorders may not use more
than three watts in standby passive mode, as measured in accordance with International
Electrotechnical Commission (IEC) test method 62087:2002(E), “Methods of Measurement for
the Power Consumption of Audio, Video, and Related Equipment.”

(16) Portable electric spas may not have a standby power greater than 5(V
2/3

) Watts
where V=the total volume in gallons, as measured in accordance with the test method for
portable electric spas contained in the California Code of Regulations, Title 20, Division 2,
Chapter 4, section 1604.

(17)(a) Walk-in refrigerators and walk-in freezers with the applicable motor types shown
in the table below shall include the required components shown.
_______________________________________________________________________________________

Motor Type Required Components

All Interior lights: light sources with an efficacy of 45
lumens per watt or more, including ballast losses
(if any).

All Automatic door closers that firmly close all
reach-in doors

All Automatic door closers that firmly close all walk-in
doors no wider than 3.9 feet and no higher than
6.9 feet that have been closed to within one
inch of full closure.

All Wall, ceiling and door insulation at least R-28 for
refrigerators and at least R-34 for freezers

All Floor insulation at least R-28 for freezers (no
requirement for refrigerators)

Condenser fan motors of (i) Electronically commutated motors,
under one horsepower (ii) Permanent split capacitor-type motors, or

(iii) Polyphase motors of ½ horsepower or more

Single-phase evaporator Electronically commutated motors
fan motors of under one
horsepower and less
than 460 volts
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_______________________________________________________________________________________

(b) In addition to the requirements in paragraph (a) of this subsection, walk-in
refrigerators and walk-in freezers with transparent reach-in doors shall meet the following
requirements:

(A) Transparent reach-in doors shall be of triple pane glass with either heat-reflective
treated glass or gas fill;

(B) If the appliance has an anti-sweat heater without anti-sweat controls, the appliance
shall have a total door rail, glass and frame heater power draw of no more than 40 watts if
it is a freezer or 17 watts if it is a refrigerator per foot of door frame width; and

(C) If the appliance has an anti-sweat heater with anti-sweat heat controls, and the total
door rail, glass, and frame heater power draw is 40 watts or greater per foot of door frame
width if it is a freezer or 17 watts or greater per foot of door frame width if it is a
refrigerator, the anti-sweat heat controls shall reduce the energy use of the anti-sweat heater
in an amount corresponding to the relative humidity in the air outside the door or to the
condensation on the inner glass pane. [2005 c.437 §5; 2007 c.375 §§2,3; 2007 c.649 §2]

Note: The amendments to 469.233 by section 3, chapter 375, Oregon Laws 2007, become operative July 1, 2008.
See section 8, chapter 375, Oregon Laws 2007. The text that is operative until July 1, 2008, including amendments
by section 2, chapter 375, Oregon Laws 2007, and section 2, chapter 649, Oregon Laws 2007, is set forth for the user′s
convenience.

469.233. The following minimum energy efficiency standards for new products are established:
(1)(a) Automatic commercial ice cube machines must have daily energy use and daily water use no greater than

the applicable values in the following table:
_______________________________________________________________________________________

Equipment type Type of Harvest rate Maximum Maximum
cooling (lbs. ice/24 hrs.) energy use condenser

(kWh/100 lbs.) water use
  (gallons/100 lbs. ice)

Ice-making head water <500 7.80 -.0055H 200 -.022H
≥ 500<1436 5.58 -.0011H 200 -.022H
≥ 1436 4.0 200 -.022H

Ice-making head air <450 10.26 -.0086H Not applicable
≥ 450 6.89 -.0011H Not applicable

Remote condensing
but not remote
compressor air <1000 8.85 -.0038 Not applicable

≥ 1000 5.10 Not applicable
Remote condensing
and remote
compressor air <934 8.85 -.0038H Not applicable

≥ 934 5.30 Not applicable
Self-contained
models water <200 11.40 -.0190H 191 -.0315H

≥ 200 7.60 191 -.0315H
Self-contained
models air <175 18.0 -.0469H Not applicable

≥ 175 9.80 Not applicable
Where H = harvest rate in pounds per 24 hours, which must be reported within 5 percent of the tested value.

Maximum water use applies only to water used for the condenser.
_______________________________________________________________________________________

(b) For purposes of this subsection, automatic commercial ice cube machines shall be tested in accordance with
the ARI 810-2003 test method as published by the Air-Conditioning and Refrigeration Institute. Ice-making heads
include all automatic commercial ice cube machines that are not split system ice makers or self-contained models
as defined in ARI 810-2003.

(2) Commercial clothes washers must have a minimum modified energy factor of 1.26 and a maximum water
consumption factor of 9.5. For purposes of this subsection, capacity, modified energy factor and water consumption
factor are defined and shall be measured in accordance with the federal test method for commercial clothes washers
under 10 C.F.R. 430.23.

(3) Commercial prerinse spray valves must have a flow rate equal to or less than 1.6 gallons per minute when
measured in accordance with the ASTM International′s “Standard Test Method for Prerinse Spray Valves,” ASTM
F2324-03.

(4)(a) Commercial refrigerators or freezers must meet the applicable requirements listed in the following table:
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_______________________________________________________________________________________

Equipment Type Doors Maximum Daily
Energy Consumption (kWh)

Reach-in cabinets, pass-through
cabinets and roll-in or roll-through Solid 0.10V + 2.04
cabinets that are refrigerators Transparent 0.12V + 3.34

Reach-in cabinets, pass-through
cabinets and roll-in or roll-through
cabinets that are “pulldown”
refrigerators Transparent .126V + 3.51

Reach-in cabinets, pass-through
cabinets and roll-in or roll-through Solid 0.40V + 1.38
cabinets that are freezers Transparent 0.75V + 4.10

Reach-in cabinets that are
refrigerator-freezers with an
AV of 5.19 or higher Solid 0.27AV - 0.71

kWh = kilowatt hours

V = total volume (ft
3
)

AV = adjusted volume = 1.63 x freezer volume (ft
3
) + refrigerator volume (ft

3
)

_______________________________________________________________________________________

(b) For purposes of this subsection:
(A) “Pulldown” designates products designed to take a fully stocked refrigerator with beverages at 90 degrees

Fahrenheit and cool those beverages to a stable temperature of 38 degrees Fahrenheit within 12 hours or less.
(B) Daily energy consumption shall be measured in accordance with the American National Standards

Institute/American Society of Heating, Refrigerating and Air-Conditioning Engineers test method 117-2002, except
that:

(i) The back-loading doors of pass-through and roll-through refrigerators and freezers must remain closed
throughout the test; and

(ii) The controls of all commercial refrigerators or freezers shall be adjusted to obtain the following product
temperatures, in accordance with the California Code of Regulations, Title 20, Division 2, Chapter 4, Article 4,
section 1604, table A-2, effective November 27, 2002:
_______________________________________________________________________________________

Product or compartment type Integrated average product temperature
in degrees Fahrenheit

Refrigerator 38 ±  2
Freezer 0 ±  2
_______________________________________________________________________________________

(5) Illuminated exit signs must have an input power demand of five watts or less per illuminated face. For
purposes of this subsection, input power demand shall be measured in accordance with the conditions for testing
established by the United States Environmental Protection Agency′s Energy Star exit sign program version 3.0.
Illuminated exit signs must also meet all applicable building and safety codes.

(6) Metal halide lamp fixtures designed to be operated with lamps rated greater than or equal to 150 watts
but less than or equal to 500 watts may not contain a probe-start metal halide lamp ballast.

(7)(a) Single-voltage external AC to DC power supplies manufactured on or after July 1, 2007, must meet the
requirements in the following table:
_______________________________________________________________________________________

Nameplate output Minimum Efficiency in Active Mode

<1 Watt 0.49 * Nameplate Output
≥  1 Watt
and ≤  49 Watts 0.09 * Ln (Nameplate Output) + 0.49
>49 Watts 0.84

Maximum Energy Consumption in No-Load Mode

≤  10 Watts 0.5 Watts
>10 Watts
and ≤  250 Watts 0.75 Watts

Where Ln (Nameplate Output) - Natural Logarithm of the nameplate output expressed in Watts
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_______________________________________________________________________________________

(b) For the purposes of this subsection, efficiency of single-voltage external AC to DC power supplies shall
be measured in accordance with the United States Environmental Protection Agency′s “Test Method for Calculating
the Energy Efficiency of Single-Voltage External AC to DC and AC to AC Power Supplies,” dated August 11, 2004.
The efficiency in the active and no-load modes of power supplies shall be tested only at 115 volts at 60 Hz.

(8)(a) State-regulated incandescent reflector lamps manufactured on or after January 1, 2008, must meet the
minimum efficiencies in the following table:
_______________________________________________________________________________________

Wattage Minimum average lamp efficiency
(lumens per watt)

40 - 50 10.5
51 - 66 11.0
67 - 85 12.5
86 - 115 14.0
116 - 155 14.5
156 - 205 15.0
_______________________________________________________________________________________

(b) Lamp efficiency shall be measured in accordance with the applicable test method found in 10 C.F.R. 430.23.
(9) Torchieres may not use more than 190 watts. A torchiere uses more than 190 watts if any commercially

available lamp or combination of lamps can be inserted in a socket and cause the torchiere to draw more than 190
watts when operated at full brightness.

(10)(a) Traffic signal modules must have maximum and nominal wattage that does not exceed the applicable
values in the following table:
_______________________________________________________________________________________

Module Type Maximum Wattage Nominal Wattage
(at 74°C) (at 25°C)

12” red ball (or 300 mm circular) 17 11
8” red ball (or 200 mm circular) 13 8
12” red arrow (or 300 mm arrow) 12 9

12” green ball (or 300 mm circular) 15 15
8” green ball (or 200 mm circular) 12 12
12” green arrow (or 300 mm arrow) 11 11
_______________________________________________________________________________________

(b) For purposes of this subsection, maximum wattage and nominal wattage shall be measured in accordance
with and under the testing conditions specified by the Institute for Transportation Engineers “Interim LED Pur-
chase Specification, Vehicle Traffic Control Signal Heads, Part 2: Light Emitting Diode Vehicle Traffic Signal
Modules.”

(11) Unit heaters must be equipped with intermittent ignition devices and must have either power venting or
an automatic flue damper.

(12) Bottle-type water dispensers designed for dispensing both hot and cold water may not have standby energy
consumption greater than 1.2 kilowatt-hours per day, as measured in accordance with the test criteria contained
in Version 1 of the United States Environmental Protection Agency′s “Energy Star Program Requirements for
Bottled Water Coolers,” except that units with an integral, automatic timer may not be tested using Section D,
“Timer Usage,” of the test criteria.

(13) Commercial hot food holding cabinets shall have a maximum idle energy rate of 40 watts per cubic foot
of interior volume, as determined by the “Idle Energy Rate-dry Test” in ASTM F2140-01, “Standard Test Method
for Performance of Hot Food Holding Cabinets” published by ASTM International. Interior volume shall be meas-
ured in accordance with the method shown in the United States Environmental Protection Agency′s “Energy Star
Program Requirements for Commercial Hot Food Holding Cabinets,” as in effect on August 15, 2003.

(14) Compact audio products may not use more than two watts in standby passive mode for those without a
permanently illuminated clock display and four watts in standby passive mode for those with a permanently illu-
minated clock display, as measured in accordance with International Electrotechnical Commission (IEC) test
method 62087:2002(E), “Methods of Measurement for the Power Consumption of Audio, Video, and Related Equip-
ment.”

(15) Digital versatile disc players and digital versatile disc recorders may not use more than three watts in
standby passive mode, as measured in accordance with International Electrotechnical Commission (IEC) test method
62087:2002(E), “Methods of Measurement for the Power Consumption of Audio, Video, and Related Equipment.”

(16) Portable electric spas may not have a standby power greater than 5(V2/3) Watts where V=the total volume
in gallons, as measured in accordance with the test method for portable electric spas contained in the California
Code of Regulations, Title 20, Division 2, Chapter 4, section 1604.

(17)(a) Walk-in refrigerators and walk-in freezers with the applicable motor types shown in the table below
shall include the required components shown.
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_______________________________________________________________________________________

Motor Type Required Components

All Interior lights: light sources with an efficacy of 45
lumens per watt or more, including ballast losses
(if any).

All Automatic door closers that firmly close all
reach-in doors

All Automatic door closers that firmly close all walk-in
doors no wider than 3.9 feet and no higher than
6.9 feet that have been closed to within one
inch of full closure.

All Wall, ceiling and door insulation at least R-28 for
refrigerators and at least R-34 for freezers

All Floor insulation at least R-28 for freezers (no
requirement for refrigerators)

Condenser fan motors of (i) Electronically commutated motors,
under one horsepower (ii) Permanent split capacitor-type motors, or

(iii) Polyphase motors of ½ horsepower or more

Single-phase evaporator Electronically commutated motors
fan motors of under one
horsepower and less
than 460 volts
_______________________________________________________________________________________

(b) In addition to the requirements in paragraph (a) of this subsection, walk-in refrigerators and walk-in
freezers with transparent reach-in doors shall meet the following requirements:

(A) Transparent reach-in doors shall be of triple pane glass with either heat-reflective treated glass or gas fill;
(B) If the appliance has an anti-sweat heater without anti-sweat controls, the appliance shall have a total door

rail, glass and frame heater power draw of no more than 40 watts if it is a freezer or 17 watts if it is a refrigerator
per foot of door frame width; and

(C) If the appliance has an anti-sweat heater with anti-sweat heat controls, and the total door rail, glass, and
frame heater power draw is 40 watts or greater per foot of door frame width if it is a freezer or 17 watts or greater
per foot of door frame width if it is a refrigerator, the anti-sweat heat controls shall reduce the energy use of the
anti-sweat heater in an amount corresponding to the relative humidity in the air outside the door or to the
condensation on the inner glass pane.

Note: See note under 469.229.
_______________________________________________________________________________________

Note: Section 8 (2), chapter 375, Oregon Laws 2007,
provides:

Sec. 8. (2) The minimum energy efficiency stan-
dards specified in ORS 469.233 (7) do not apply to a
single-voltage external AC to DC power supply that is
made available by a manufacturer directly to a con-
sumer or to a service or repair facility, as a service part
or spare part, after and separate from the original sale
of the product requiring the power supply unless the
single-voltage external AC to DC power supply is made
available five or more years after the effective date of
this 2007 Act [June 12, 2007]. [2007 c.375 §8(2)]

Note: Section 7, chapter 649, Oregon Laws 2007,
provides:

Sec. 7. The minimum efficiency standard for inte-
rior lights established in ORS 469.233 (17)(a) applies to
walk-in refrigerators and walk-in freezers on or after
January 1, 2010. [2007 c.649 §7]

469.234 [1989 c.926 §§5,9; 1993 c.617 §4; repealed by
1999 c.880 §2]

469.235 Certain reflector lamps exempt
from standards. The following state-
regulated incandescent reflector lamps are
exempt from the minimum energy efficiency
standards established in ORS 469.233 (8):

(1) 50 watt elliptical reflector lamps;

(2) Lamps rated at 50 watts or less of the
following types: BR 30, ER 30, BR 40 and
ER 40;

(3) Lamps rated at 65 watts of the fol-
lowing types: BR 40 and ER 40; and

(4) R 20 lamps of 45 watts or less. [2007
c.375 §4]

Note: See note under 469.229.

469.236 [1989 c.926 §6; repealed by 1999 c.880 §2]

469.238 Sale of products not meeting
standards prohibited; exemptions. (1) Ex-
cept as provided in subsection (2) of this
section, a person may not sell or offer for
sale a new commercial prerinse spray valve,
commercial refrigerator or freezer, illumi-
nated exit sign, single-voltage external AC to
DC power supply, state-regulated incandes-
cent reflector lamp, torchiere, traffic signal
module, automatic commercial ice cube ma-
chine, metal halide lamp fixture or unit
heater unless the energy efficiency of the
new product meets or exceeds the minimum
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energy efficiency standards specified in ORS
469.233.

(2) A person may sell or offer for sale a
new product not meeting efficiency standards
specified in subsection (1) of this section if
the product is:

(a) Manufactured in this state and sold
outside this state;

(b) Manufactured outside this state and
sold at wholesale inside this state for final
retail sale and installation outside this state;

(c) Installed in a mobile or manufactured
home at the time of construction; or

(d) Designed expressly for installation
and use in recreational vehicles. [2005 c.437
§§2,3]

Note 1: The amendments to 469.238 by section 4,
chapter 437, Oregon Laws 2005, become operative Janu-
ary 1, 2009. See section 10, chapter 437, Oregon Laws
2005. The text that is operative from January 1, 2009,
until September 1, 2009, is set forth for the user′s con-
venience.

469.238. (1) Except as provided in subsection (2) of
this section, a person may not sell or offer for sale a
new commercial clothes washer, commercial prerinse
spray valve, commercial refrigerator or freezer, illumi-
nated exit sign, single-voltage external AC to DC power
supply, state-regulated incandescent reflector lamp,
torchiere, traffic signal module, automatic commercial
ice cube machine, metal halide lamp fixture or unit
heater unless the energy efficiency of the new product
meets or exceeds the minimum energy efficiency stan-
dards specified in ORS 469.233.

(2) A person may sell or offer for sale a new prod-
uct not meeting efficiency standards specified in sub-
section (1) of this section if the product is:

(a) Manufactured in this state and sold outside this
state;

(b) Manufactured outside this state and sold at
wholesale inside this state for final retail sale and in-
stallation outside this state;

(c) Installed in a mobile or manufactured home at
the time of construction; or

(d) Designed expressly for installation and use in
recreational vehicles.

Note 2: The amendments to 469.238 by section 3,
chapter 649, Oregon Laws 2007, become operative Sep-
tember 1, 2009. See section 8, chapter 649, Oregon Laws
2007. The text that is operative on and after September
1, 2009, is set forth for the user′s convenience.

469.238. (1) Except as provided in subsection (2) of
this section, a person may not sell or offer for sale a
new commercial clothes washer, commercial prerinse
spray valve, commercial refrigerator or freezer, illumi-
nated exit sign, single-voltage external AC to DC power
supply, state-regulated incandescent reflector lamp,
torchiere, traffic signal module, automatic commercial
ice cube machine, metal halide lamp fixture, unit heater,
bottle-type water dispenser, commercial hot food holding
cabinet, compact audio product, digital versatile disc
player, digital versatile disc recorder, portable electric
spa, walk-in refrigerator or walk-in freezer unless the
energy efficiency of the new product meets or exceeds
the minimum energy efficiency standards specified in
ORS 469.233.

(2) A person may sell or offer for sale a new prod-
uct not meeting efficiency standards specified in sub-
section (1) of this section if the product is:

(a) Manufactured in this state and sold outside this
state;

(b) Manufactured outside this state and sold at
wholesale inside this state for final retail sale and in-
stallation outside this state;

(c) Installed in a mobile or manufactured home at
the time of construction; or

(d) Designed expressly for installation and use in
recreational vehicles.

Note 3: See note under 469.229.

469.239 Installation of products not
meeting standards prohibited; ex-
emptions. (1) Except as provided in subsec-
tion (2) of this section, a person may not
install a new commercial prerinse spray
valve, commercial refrigerator or freezer, il-
luminated exit sign, single-voltage external
AC to DC power supply, state-regulated in-
candescent reflector lamp, torchiere, traffic
signal module or unit heater for compensa-
tion unless the energy efficiency of the new
product meets or exceeds the minimum en-
ergy efficiency standards specified in ORS
469.233.

(2) A person may install a new product
not meeting efficiency standards specified in
subsection (1) of this section if the product
is:

(a) Installed in a mobile or manufactured
home at the time of construction; or

(b) Designed expressly for installation
and use in recreational vehicles. [2005 c.437 §6]

Note 1: The amendments to 469.239 by section 7,
chapter 437, Oregon Laws 2005, become operative Janu-
ary 1, 2009. See section 10, chapter 437, Oregon Laws
2005. The text that is operative from January 1, 2009,
until September 1, 2010, is set forth for the user′s con-
venience.

469.239. (1) Except as provided in subsection (2) of
this section, a person may not install a new commercial
clothes washer, commercial prerinse spray valve, com-
mercial refrigerator or freezer, illuminated exit sign,
single-voltage external AC to DC power supply, state-
regulated incandescent reflector lamp, torchiere, traffic
signal module, automatic commercial ice cube machine,
metal halide lamp fixture or unit heater for compensa-
tion unless the energy efficiency of the new product
meets or exceeds the minimum energy efficiency stan-
dards specified in ORS 469.233.

(2) A person may install a new product not meeting
efficiency standards specified in subsection (1) of this
section if the product is:

(a) Installed in a mobile or manufactured home at
the time of construction; or

(b) Designed expressly for installation and use in
recreational vehicles.

Note 2: The amendments to 469.239 by section 4,
chapter 649, Oregon Laws 2007, become operative Sep-
tember 1, 2010. See section 8, chapter 649, Oregon Laws
2007. The text that is operative on and after September
1, 2010, is set forth for the user′s convenience.

469.239. (1) Except as provided in subsection (2) of
this section, a person may not install a new commercial
clothes washer, commercial prerinse spray valve, com-
mercial refrigerator or freezer, illuminated exit sign,
single-voltage external AC to DC power supply, state-
regulated incandescent reflector lamp, torchiere, traffic
signal module, automatic commercial ice cube machine,
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metal halide lamp fixture, unit heater, bottle-type water
dispenser, commercial hot food holding cabinet, compact
audio product, digital versatile disc player, digital ver-
satile disc recorder, portable electric spa, walk-in
refrigerator or walk-in freezer for compensation unless
the energy efficiency of the new product meets or ex-
ceeds the minimum energy efficiency standards specified
in ORS 469.233.

(2) A person may install a new product not meeting
efficiency standards specified in subsection (1) of this
section if the product is:

(a) Installed in a mobile or manufactured home at
the time of construction; or

(b) Designed expressly for installation and use in
recreational vehicles.

Note 3: See note under 469.229.
469.240 [1989 c.926 §§11,12; repealed by 1999 c.880

§2]
469.241 [1993 c.617 §22; repealed by 1999 c.880 §2]
469.242 [1993 c.617 §20; repealed by 1999 c.880 §2]
469.243 [1993 c.617 §21; repealed by 1999 c.880 §2]
469.244 [1989 c.926 §§16,25; repealed by 1993 c.617

§28]
469.245 [1993 c.617 §19; repealed by 1999 c.880 §2]
469.246 [1989 c.926 §§13,18; 1991 c.67 §135; 1993 c.617

§5; repealed by 1999 c.880 §2]
469.247 [1993 c.617 §16; repealed by 1999 c.880 §2]
469.248 [1989 c.926 §39; 1991 c.67 §136; 1993 c.617 §6;

repealed by 1999 c.880 §2]
469.249 [1993 c.617 §18; repealed by 1999 c.880 §2]
469.250 [1989 c.926 §§7,8; 1991 c.67 §137; repealed by

1999 c.880 §2]
469.252 [1989 c.926 §§14,15; repealed by 1993 c.617

§28]
469.253 [1993 c.617 §17; repealed by 1999 c.880 §2]
469.254 [1989 c.926 §19; 1993 c.617 §7; 1997 c.838 §6;

repealed by 1999 c.880 §2]

469.255 Manufacturers to test pro-
ducts; test methods; certification of pro-
ducts; rules. (1) A manufacturer of a
product specified in ORS 469.238 that is sold
or offered for sale, or installed or offered for
installation, in this state shall test samples
of the manufacturer′s products in accordance
with the test methods specified in ORS
469.233 or, if more stringent, those specified
in the state building code.

(2) If the test methods for products re-
quired to be tested under this section are not
provided for in ORS 469.233 or in the state
building code, the State Department of En-
ergy shall adopt test methods for these pro-
ducts. The department shall use test methods
approved by the United States Department
of Energy or, in the absence of federal test
methods, other appropriate nationally recog-
nized test methods for guidance in adopting
test methods. The State Department of En-
ergy may periodically review and revise its
test methods.

(3) A manufacturer of a product regu-
lated pursuant to ORS 469.229 to 469.261,
except for manufacturers of single-voltage
external AC to DC power supplies, walk-in

refrigerators and walk-in freezers, shall cer-
tify to the State Department of Energy that
the products are in compliance with the
minimum energy efficiency standards speci-
fied in ORS 469.233. The department shall
establish rules governing the certification of
these products and may coordinate with the
certification and testing programs of other
states and federal agencies with similar
standards.

(4)(a) The department shall establish
rules governing the identification of the pro-
ducts that comply with the minimum energy
efficiency standards specified in ORS 469.233.
The rules shall be coordinated to the great-
est extent practicable with the labeling pro-
grams of other states and federal agencies
with equivalent efficiency standards.

(b) Identification required under para-
graph (a) of this subsection shall be by
means of a mark, label or tag on the product
and packaging at the time of sale or instal-
lation.

(c) The department shall waive marking,
labeling or tagging requirements for products
marked, labeled or tagged in compliance with
federal requirements or for products certified
pursuant to subsection (3) of this section,
unless the department determines that state
marking, labeling or tagging is required to
provide adequate energy efficiency informa-
tion to the consumer. [2005 c.437 §9; 2007 c.375
§6; 2007 c.649 §5a]

Note: See note under 469.229.
469.256 [1989 c.926 §29; repealed by 1993 c.617 §29]
469.258 [1989 c.926 §20; 1991 c.641 §6; repealed by

1999 c.880 §2]
469.259 [1991 c.641 §2; 1993 c.617 §8; repealed by 1999

c.880 §2]
469.260 [1989 c.926 §21; 1991 c.67 §138; repealed by

1999 c.880 §2]

469.261 Department to review stan-
dards; rules; postponement of operative
dates of standards; application for waiver
of federal preemption. (1)(a) Notwithstand-
ing ORS 469.233, the State Department of
Energy shall periodically review the mini-
mum energy efficiency standards specified in
ORS 469.233.

(b) After the review pursuant to para-
graph (a) of this subsection, the Director of
the State Department of Energy may adopt
rules to update the minimum energy effi-
ciency standards specified in ORS 469.233 if
the director determines that the standards
need to be updated:

(A) To promote energy conservation in
the state;

(B) To achieve cost-effectiveness for con-
sumers; or

(C) Due to federal action or to the out-
come of collaborative consultations with
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manufacturers and the energy departments
of other states.

(c)(A) In addition to the rules adopted
under paragraph (b) of this subsection, the
director may postpone by rule the operative
date of any of the minimum energy efficiency
standards specified in ORS 469.233 if the di-
rector determines that:

(i) Adjoining states with similar mini-
mum energy efficiency standards have post-
poned the operative date of their
corresponding minimum energy efficiency
standards; or

(ii) Failure to modify the operative date
of any of the minimum energy efficiency
standards would impose a substantial hard-
ship on manufacturers, retailers or the pub-
lic.

(B)(i) The director may not postpone the
operative date of a minimum energy effi-
ciency standard under subparagraph (A) of
this paragraph for more than one year.

(ii) If at the end of the first postponement
period the director determines that adjoining
states have further postponed the operative
date of minimum energy efficiency standards
and the requirements of subparagraph (A) of
this paragraph continue to be met, the di-
rector may postpone the operative date for
not more than one additional year.

(d) After the review pursuant to para-
graph (a) of this subsection, the director may
adopt rules to establish new minimum energy
efficiency standards if the director deter-
mines that new standards are needed:

(A) To promote energy conservation in
the state;

(B) To achieve cost-effectiveness for con-
sumers; or

(C) Due to federal action or to the out-
come of collaborative consultations with
manufacturers and the energy departments
of other states.

(e) If the director adopts rules under
paragraph (b) of this subsection to update the
minimum energy efficiency standards speci-
fied in ORS 469.233 or under paragraph (d)
of this subsection to establish new minimum
energy efficiency standards:

(A) The rules may not take effect until
one year following their adoption by the di-
rector; and

(B) The Governor shall cause to be in-
troduced at the next Legislative Assembly a
bill to conform the statutory minimum en-
ergy efficiency standards to the minimum
energy efficiency standards adopted by the
director by rule.

(2) If the director determines that imple-
mentation of a state minimum energy effi-

ciency standard requires a waiver of federal
preemption, the director shall apply for a
waiver of federal preemption pursuant to 42
U.S.C. 6297(d). [2005 c.437 §8; 2007 c.375 §7; 2007
c.649 §6a]

Note: See note under 469.229.
469.262 [1989 c.926 §24; repealed by 1999 c.880 §2]
469.267 [1989 c.926 §26; 1993 c.617 §9; repealed by

1999 c.880 §2]
469.269 [1989 c.926 §27; 1993 c.617 §10; repealed by

1999 c.880 §2]
469.270 [1989 c.926 §28; 1991 c.67 §139; repealed by

1993 c.617 §29]
469.274 [1989 c.926 §§31,32; 1991 c.641 §7; 1993 c.617

§11; repealed by 1999 c.880 §2]
469.276 [1989 c.926 §33; repealed by 1999 c.880 §2]
469.278 [1989 c.926 §34; repealed by 1999 c.880 §2]
469.280 [1989 c.926 §35; repealed by 1999 c.880 §2]
469.282 [1989 c.926 §36; repealed by 1999 c.880 §2]
469.284 [1989 c.926 §37; repealed by 1999 c.880 §2]
469.286 [1989 c.926 §38; 1991 c.67 §140; 1993 c.617 §12;

repealed by 1999 c.880 §2]
469.290 [1989 c.926 §23; 1991 c.641 §8; 1993 c.617 §13;

repealed by 1999 c.880 §2]
469.292 [1989 c.926 §22; 1991 c.641 §9; repealed by

1999 c.880 §2]
469.296 [1989 c.926 §17; 1993 c.617 §14; repealed by

1999 c.880 §2]
469.298 [1989 c.926 §2; repealed by 1999 c.880 §2]

REGULATION OF ENERGY FACILITIES
(General Provisions)

469.300 Definitions. As used in ORS
469.300 to 469.563, 469.590 to 469.619, 469.930
and 469.992, unless the context requires oth-
erwise:

(1) “Applicant” means any person who
makes application for a site certificate in the
manner provided in ORS 469.300 to 469.563,
469.590 to 469.619, 469.930 and 469.992.

(2) “Application” means a request for ap-
proval of a particular site or sites for the
construction and operation of an energy fa-
cility or the construction and operation of an
additional energy facility upon a site for
which a certificate has already been issued,
filed in accordance with the procedures es-
tablished pursuant to ORS 469.300 to 469.563,
469.590 to 469.619, 469.930 and 469.992.

(3) “Associated transmission lines” means
new transmission lines constructed to con-
nect an energy facility to the first point of
junction of such transmission line or lines
with either a power distribution system or
an interconnected primary transmission sys-
tem or both or to the Northwest Power Grid.

(4) “Average electric generating
capacity” means the peak generating capac-
ity of the facility divided by one of the fol-
lowing factors:

(a) For wind or solar energy facilities,
3.00;
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(b) For geothermal energy facilities, 1.11;
or

(c) For all other energy facilities, 1.00.
(5) “Combustion turbine power plant”

means a thermal power plant consisting of
one or more fuel-fired combustion turbines
and any associated waste heat combined cy-
cle generators.

(6) “Construction” means work performed
on a site, excluding surveying, exploration or
other activities to define or characterize the
site, the cost of which exceeds $250,000.

(7) “Council” means the Energy Facility
Siting Council established under ORS
469.450.

(8) “Department” means the State De-
partment of Energy created under ORS
469.030.

(9) “Director” means the Director of the
State Department of Energy appointed under
ORS 469.040.

(10) “Electric utility” means persons,
regulated electrical companies, people′s util-
ity districts, joint operating agencies, electric
cooperatives, municipalities or any combina-
tion thereof, engaged in or authorized to en-
gage in the business of generating, supplying,
transmitting or distributing electric energy.

(11)(a) “Energy facility” means any of the
following:

(A) An electric power generating plant
with a nominal electric generating capacity
of 25 megawatts or more, including but not
limited to:

(i) Thermal power; or
(ii) Combustion turbine power plant.
(B) A nuclear installation as defined in

this section.
(C) A high voltage transmission line of

more than 10 miles in length with a capacity
of 230,000 volts or more to be constructed in
more than one city or county in this state,
but excluding:

(i) Lines proposed for construction en-
tirely within 500 feet of an existing corridor
occupied by high voltage transmission lines
with a capacity of 230,000 volts or more; and

(ii) Lines of 57,000 volts or more that are
rebuilt and upgraded to 230,000 volts along
the same right of way.

(D) A solar collecting facility using more
than 100 acres of land.

(E) A pipeline that is:
(i) At least six inches in diameter, and

five or more miles in length, used for the
transportation of crude petroleum or a de-
rivative thereof, liquefied natural gas, a geo-
thermal energy form in a liquid state or

other fossil energy resource, excluding a
pipeline conveying natural or synthetic gas;

(ii) At least 16 inches in diameter, and
five or more miles in length, used for the
transportation of natural or synthetic gas,
but excluding:

(I) A pipeline proposed for construction
of which less than five miles of the pipeline
is more than 50 feet from a public road, as
defined in ORS 368.001; or

(II) A parallel or upgraded pipeline up to
24 inches in diameter that is constructed
within the same right of way as an existing
16-inch or larger pipeline that has a site
certificate, if all studies and necessary miti-
gation conducted for the existing site certif-
icate meet or are updated to meet current
site certificate standards; or

(iii) At least 16 inches in diameter and
five or more miles in length used to carry a
geothermal energy form in a gaseous state
but excluding a pipeline used to distribute
heat within a geothermal heating district es-
tablished under ORS chapter 523.

(F) A synthetic fuel plant which converts
a natural resource including, but not limited
to, coal or oil to a gas, liquid or solid product
intended to be used as a fuel and capable of
being burned to produce the equivalent of
two billion Btu of heat a day.

(G) A plant which converts biomass to a
gas, liquid or solid product, or combination
of such products, intended to be used as a
fuel and if any one of such products is capa-
ble of being burned to produce the equivalent
of six billion Btu of heat a day.

(H) A storage facility for liquefied na-
tural gas constructed after September 29,
1991, that is designed to hold at least 70,000
gallons.

(I) A surface facility related to an under-
ground gas storage reservoir that, at design
injection or withdrawal rates, will receive or
deliver more than 50 million cubic feet of
natural or synthetic gas per day, or require
more than 4,000 horsepower of natural gas
compression to operate, but excluding:

(i) The underground storage reservoir;
(ii) The injection, withdrawal or moni-

toring wells and individual wellhead equip-
ment; and

(iii) An underground gas storage reser-
voir into which gas is injected solely for
testing or reservoir maintenance purposes or
to facilitate the secondary recovery of oil or
other hydrocarbons.

(J) An electric power generating plant
with an average electric generating capacity
of 35 megawatts or more if the power is
produced from geothermal, solar or wind en-
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ergy at a single energy facility or within a
single energy generation area.

(b) “Energy facility” does not include a
hydroelectric facility.

(12) “Energy generation area” means an
area within which the effects of two or more
small generating plants may accumulate so
the small generating plants have effects of a
magnitude similar to a single generating
plant of 35 megawatts average electric gen-
erating capacity or more. An “energy gener-
ation area” for facilities using a geothermal
resource and covered by a unit agreement,
as provided in ORS 522.405 to 522.545 or by
federal law, shall be defined in that unit
agreement. If no such unit agreement exists,
an energy generation area for facilities using
a geothermal resource shall be the area that
is within two miles, measured from the elec-
trical generating equipment of the facility,
of an existing or proposed geothermal elec-
tric power generating plant, not including
the site of any other such plant not owned
or controlled by the same person.

(13) “Extraordinary nuclear occurrence”
means any event causing a discharge or dis-
persal of source material, special nuclear
material or by-product material as those
terms are defined in ORS 453.605, from its
intended place of confinement off-site, or
causing radiation levels off-site, that the
United States Nuclear Regulatory Commis-
sion or its successor determines to be sub-
stantial and to have resulted in or to be
likely to result in substantial damages to
persons or property off-site.

(14) “Facility” means an energy facility
together with any related or supporting fa-
cilities.

(15) “Geothermal reservoir” means an
aquifer or aquifers containing a common
geothermal fluid.

(16) “Local government” means a city or
county.

(17) “Nominal electric generating capac-
ity” means the maximum net electric power
output of an energy facility based on the av-
erage temperature, barometric pressure and
relative humidity at the site during the times
of the year when the facility is intended to
operate.

(18) “Nuclear incident” means any oc-
currence, including an extraordinary nuclear
occurrence, that results in bodily injury,
sickness, disease, death, loss of or damage to
property or loss of use of property due to the
radioactive, toxic, explosive or other hazard-
ous properties of source material, special
nuclear material or by-product material as
those terms are defined in ORS 453.605.

(19) “Nuclear installation” means any
power reactor, nuclear fuel fabrication plant,

nuclear fuel reprocessing plant, waste dis-
posal facility for radioactive waste, and any
facility handling that quantity of fissionable
materials sufficient to form a critical mass.
“Nuclear installation” does not include any
such facilities that are part of a thermal
power plant.

(20) “Nuclear power plant” means an
electrical or any other facility using nuclear
energy with a nominal electric generating
capacity of 25 megawatts or more, for gener-
ation and distribution of electricity, and as-
sociated transmission lines.

(21) “Person” means an individual, part-
nership, joint venture, private or public cor-
poration, association, firm, public service
company, political subdivision, municipal
corporation, government agency, people′s
utility district, or any other entity, public or
private, however organized.

(22) “Project order” means the order, in-
cluding any amendments, issued by the State
Department of Energy under ORS 469.330.

(23)(a) “Radioactive waste” means all
material which is discarded, unwanted or has
no present lawful economic use, and contains
mined or refined naturally occurring iso-
topes, accelerator produced isotopes and by-
product material, source material or special
nuclear material as those terms are defined
in ORS 453.605. The term does not include
those radioactive materials identified in OAR
345-50-020, 345-50-025 and 345-50-035, adopted
by the council on December 12, 1978, and
revised periodically for the purpose of adding
additional isotopes which are not referred to
in OAR 345-50 as presenting no significant
danger to the public health and safety.

(b) Notwithstanding paragraph (a) of this
subsection, “radioactive waste” does not in-
clude uranium mine overburden or uranium
mill tailings, mill wastes or mill by-product
materials as those terms are defined in Title
42, United States Code, section 2014, on June
25, 1979.

(24) “Related or supporting facilities”
means any structure, proposed by the appli-
cant, to be constructed or substantially mod-
ified in connection with the construction of
an energy facility, including associated
transmission lines, reservoirs, storage facili-
ties, intake structures, road and rail access,
pipelines, barge basins, office or public
buildings, and commercial and industrial
structures. “Related or supporting facilities”
does not include geothermal or underground
gas storage reservoirs, production, injection
or monitoring wells or wellhead equipment
or pumps.

(25) “Site” means any proposed location
of an energy facility and related or support-
ing facilities.
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(26) “Site certificate” means the binding
agreement between the State of Oregon and
the applicant, authorizing the applicant to
construct and operate a facility on an ap-
proved site, incorporating all conditions im-
posed by the council on the applicant.

(27) “Thermal power plant” means an
electrical facility using any source of ther-
mal energy with a nominal electric generat-
ing capacity of 25 megawatts or more, for
generation and distribution of electricity, and
associated transmission lines, including but
not limited to a nuclear-fueled, geothermal-
fueled or fossil-fueled power plant, but not
including a portable power plant the princi-
pal use of which is to supply power in emer-
gencies. “Thermal power plant” includes a
nuclear-fueled thermal power plant that has
ceased to operate.

(28) “Transportation” means the trans-
port within the borders of the State of Ore-
gon of radioactive material destined for or
derived from any location.

(29) “Underground gas storage reservoir”
means any subsurface sand, strata, forma-
tion, aquifer, cavern or void, whether natural
or artificially created, suitable for the in-
jection, storage and withdrawal of natural
gas or other gaseous substances. “Under-
ground gas storage reservoir” includes a pool
as defined in ORS 520.005.

(30) “Utility” includes:
(a) A person, a regulated electrical com-

pany, a people′s utility district, a joint oper-
ating agency, an electric cooperative,
municipality or any combination thereof, en-
gaged in or authorized to engage in the
business of generating, transmitting or dis-
tributing electric energy;

(b) A person or public agency generating
electric energy from an energy facility for its
own consumption; and

(c) A person engaged in this state in the
transmission or distribution of natural or
synthetic gas.

(31) “Waste disposal facility” means a
geographical site in or upon which radioac-
tive waste is held or placed but does not in-
clude a site at which radioactive waste used
or generated pursuant to a license granted
under ORS 453.635 is stored temporarily, a
site of a thermal power plant used for the
temporary storage of radioactive waste from
that plant for which a site certificate has
been issued pursuant to this chapter or a site
used for temporary storage of radioactive
waste from a reactor operated by a college,
university or graduate center for research
purposes and not connected to the Northwest
Power Grid. As used in this subsection,
“temporary storage” includes storage of ra-
dioactive waste on the site of a nuclear-

fueled thermal power plant for which a site
certificate has been issued until a permanent
storage site is available by the federal gov-
ernment. [Formerly 453.305; 1977 c.796 §1; 1979 c.283
§1; 1981 c.587 §1; 1981 c.629 §2; 1981 c.707 §1; 1981 c.866
§1; 1991 c.480 §4; 1993 c.544 §3; 1993 c.569 §3; 1995 c.505
§6; 1995 c.551 §10; 1997 c.606 §1; 1999 c.365 §5; 2001 c.134
§2; 2001 c.683 §6; 2003 c.186 §28]

469.310 Policy. In the interests of the
public health and the welfare of the people
of this state, it is the declared public policy
of this state that the siting, construction and
operation of energy facilities shall be accom-
plished in a manner consistent with pro-
tection of the public health and safety and in
compliance with the energy policy and air,
water, solid waste, land use and other envi-
ronmental protection policies of this state. It
is, therefore, the purpose of ORS 469.300 to
469.563, 469.590 to 469.619, 469.930 and
469.992 to exercise the jurisdiction of the
State of Oregon to the maximum extent per-
mitted by the United States Constitution and
to establish in cooperation with the federal
government a comprehensive system for the
siting, monitoring and regulating of the lo-
cation, construction and operation of all en-
ergy facilities in this state. It is furthermore
the policy of this state, notwithstanding ORS
469.010 (2)(f) and the definition of cost-
effective in ORS 469.020, that the need for
new generating facilities, as defined in ORS
469.503, is sufficiently addressed by reliance
on competition in the market rather than by
consideration of cost-effectiveness and shall
not be a matter requiring determination by
the Energy Facility Siting Council in the
siting of a generating facility, as defined in
ORS 469.503. [Formerly 453.315; 1997 c.428 §1; 2003
c.186 §29]

(Siting)
469.320 Site certificate required; ex-

ceptions. (1) Except as provided in subsec-
tions (2) and (5) of this section, no facility
shall be constructed or expanded unless a
site certificate has been issued for the site
thereof in the manner provided in ORS
469.300 to 469.563, 469.590 to 469.619, 469.930
and 469.992. No facility shall be constructed
or operated except in conformity with the
requirements of ORS 469.300 to 469.563,
469.590 to 469.619, 469.930 and 469.992.

(2) A site certificate is not required for:
(a) An energy facility for which no site

certificate has been issued that, on August
2, 1993, had operable electric generating
equipment for a modification that uses the
same fuel type and increases electric gener-
ating capacity, if:

(A) The site is not enlarged; and
(B) The ability of the energy facility to

use fuel for electricity production under peak
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steady state operating conditions is not more
than 200 million Btu per hour greater than
it was on August 2, 1993, or the energy fa-
cility expansion is called for in the short-
term plan of action of an energy resource
plan that has been acknowledged by the
Public Utility Commission of Oregon.

(b) Construction or expansion of any
interstate natural gas pipeline or associated
underground natural gas storage facility au-
thorized by and subject to the continuing
regulation of the Federal Energy Regulatory
Commission or successor agency.

(c) An energy facility, except coal and
nuclear power plants, if the energy facility:

(A) Sequentially produces electrical en-
ergy and useful thermal energy from the
same fuel source; and

(B) Under normal operating conditions,
has a useful thermal energy output of no less
than 33 percent of the total energy output or
the fuel chargeable to power heat rate value
is not greater than 6,000 Btu per kilowatt
hour.

(d) Temporary storage, at the site of a
nuclear-fueled thermal power plant for which
a site certificate has been issued by the State
of Oregon, of radioactive waste from the
plant.

(e) An energy facility as defined in ORS
469.300 (11)(a)(G), if the plant also produces
a secondary fuel used on site for the produc-
tion of heat or electricity, if the output of
the primary fuel is less than six billion Btu
of heat a day.

(f) An energy facility as defined in ORS
469.300 (11)(a)(G), if the facility:

(A) Exclusively uses biomass, including
but not limited to grain, whey, potatoes, oil
seeds, waste vegetable oil or cellulosic
biomass, as the source of material for con-
version to a liquid fuel;

(B) Has received local land use approval
under the applicable acknowledged compre-
hensive plan and land use regulations of the
affected local government and the facility
complies with any statewide planning goals
or rules of the Land Conservation and De-
velopment Commission that are directly ap-
plicable to the facility;

(C) Requires no new electric trans-
mission lines or gas or petroleum product
pipelines that would require a site certificate
under subsection (1) of this section;

(D) Produces synthetic fuel, at least 90
percent of which is used in an industrial or
refueling facility located within one mile of
the facility or is transported from the facility
by rail or barge; and

(E) Emits less than 118 pounds of carbon
dioxide per million Btu from fossil fuel used
for conversion energy.

(g) A standby generation facility, if the
facility complies with all of the following:

(A) The facility has received local land
use approval under the applicable acknowl-
edged comprehensive plan and land use reg-
ulations of the affected local government and
the facility complies with all statewide plan-
ning goals and applicable rules of the Land
Conservation and Development Commission;

(B) The standby generators have been
approved by the Department of Environ-
mental Quality as having complied with all
applicable air and water quality require-
ments. For an applicant that proposes to
provide the physical facilities for the instal-
lation of standby generators, the requirement
of this subparagraph may be met by agreeing
to require such a term in the lease contract
for the facility; and

(C) The standby generators are elec-
trically incapable of being interconnected to
the transmission grid. For an applicant that
proposes to provide the physical facilities for
the installation of standby generators, the
requirement of this subparagraph may be met
by agreeing to require such a term in the
lease contract for the facility.

(3) The Energy Facility Siting Council
may review and, if necessary, revise the fuel
chargeable to power heat rate value set forth
in subsection (2)(c)(B) of this section. In
making its determination, the council shall
ensure that the fuel chargeable to power
heat rate value for facilities set forth in
subsection (2)(c)(B) of this section remains
significantly lower than the fuel chargeable
to power heat rate value for the best avail-
able, commercially viable thermal power
plant technology at the time of the revision.

(4) Any person who proposes to construct
or enlarge an energy facility and who claims
an exemption under subsection (2)(a), (c), (f)
or (g) of this section from the requirement to
obtain a site certificate shall request the
Energy Facility Siting Council to determine
whether the proposed facility qualifies for
the claimed exemption. The council shall
make its determination within 60 days after
the request for exemption is filed. An appeal
from the council′s determination on a re-
quest for exemption shall be made under
ORS 469.403, except that the scope of review
by the Supreme Court shall be the same as
a review by a circuit court under ORS
183.484. The record on review by the Su-
preme Court shall be the record established
in the council proceeding on the exemption.
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(5) Notwithstanding subsection (1) of this
section, a separate site certificate shall not
be required for:

(a) Transmission lines, storage facilities,
pipelines or similar related or supporting fa-
cilities, if such related or supporting facili-
ties are addressed in and are subject to a site
certificate for another energy facility;

(b) Expansion within the site or within
the energy generation area of a facility for
which a site certificate has been issued, if
the existing site certificate has been
amended to authorize expansion; or

(c) Expansion, either within the site or
outside the site, of an existing council certi-
fied surface facility related to an under-
ground gas storage reservoir, if the existing
site certificate is amended to authorize ex-
pansion.

(6) If the substantial loss of the steam
host causes a facility exempt under subsec-
tion (2)(c) of this section to substantially fail
to meet the exemption requirements under
subsection (2)(c) of this section, the electric
generating facility shall cease to operate one
year after the substantial loss of the steam
host unless an application for a site certif-
icate has been filed in accordance with the
provisions of ORS 469.300 to 469.563.

(7) As used in this section:
(a) “Standby generation facility” means

an electric power generating facility, includ-
ing standby generators and the physical
structures necessary to install and connect
standby generators, that provides temporary
electric power in the event of a power outage
and that is electrically incapable of being
interconnected with the transmission grid.

(b) “Total energy output” means the sum
of useful thermal energy output and useful
electrical energy output.

(c) “Useful thermal energy” means the
verifiable thermal energy used in any viable
industrial or commercial process, heating or
cooling application.

(8) Notwithstanding the definition of
“energy facility” in ORS 469.300 (11)(a)(J), an
electric power generating plant with an av-
erage electric generating capacity of less
than 35 megawatts produced from wind en-
ergy at a single energy facility or within a
single energy generation area may elect to
obtain a site certificate in the manner pro-
vided in ORS 469.300 to 469.563, 469.590 to
469.619, 469.930 and 469.992. An election to
obtain a site certificate under this subsection
shall be final upon submission of an applica-
tion for a site certificate. [Formerly 453.325; 1977
c.86 §1; 1979 c.730 §8; 1982 s.s.1 c.6 §1; 1987 c.200 §5; 1991
c.480 §5; 1993 c.569 §4; 1995 c.505 §7; 1999 c.365 §6; 1999
c.385 §1; 2001 c.134 §§3,4; 2001 c.683 §§7,8; 2003 c.186
§§76,77; 2005 c.768 §§1,2; 2007 c.739 §33]

469.330 Notice of intent to file appli-
cation for site certificate; public notice;
standards, application requirements and
study requirements; project order; rules.
(1) Each applicant for a site certificate shall
submit to the Energy Facility Siting Council
a notice of intent to file an application for a
site certificate. The notice of intent must
provide information about the proposed site
and the characteristics of the facility suffi-
cient for the preparation of the State De-
partment of Energy′s project order.

(2) The council shall cause public notice
to be given upon receipt of a notice of intent
by the council. The public notice shall pro-
vide a description of the proposed site and
facility in sufficient detail to inform the
public of the location and proposed use of the
site.

(3) Following review of the notice of in-
tent and any public comments received in
response to the notice of intent, the depart-
ment may hold a preapplication conference
with state agencies and local governments
that have regulatory or advisory responsibil-
ity with respect to the facility. After the
preapplication conference, the department
shall issue a project order establishing the
statutes, administrative rules, council stan-
dards, local ordinances, application require-
ments and study requirements for the site
certificate application. A project order is not
a final order.

(4) A project order issued under subsec-
tion (3) of this section may be amended at
any time by either the department or the
council. [Formerly 453.335; 1977 c.794 §9; 1989 c.88
§1; 1993 c.569 §5; 1995 c.505 §8]

469.340 [1975 c.552 §37; 1975 c.606 §26a; repealed by
1981 c.629 §3]

469.350 Application for site certificate;
comment and recommendation. (1) Appli-
cations for site certificates shall be made to
the Energy Facility Siting Council in a form
prescribed by the council and accompanied
by the fee required by ORS 469.421.

(2) Copies of the notice of intent and of
the application shall be sent for comment
and recommendation within specified dead-
lines established by the council to the De-
partment of Environmental Quality, the
Water Resources Commission, the State Fish
and Wildlife Commission, the Water Re-
sources Director, the State Geologist, the
State Forestry Department, the Public Util-
ity Commission of Oregon, the State Depart-
ment of Agriculture, the Department of Land
Conservation and Development, any other
state agency that has regulatory or advisory
responsibility with respect to the facility and
any city or county affected by the applica-
tion.
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(3) Any state agency, city or county that
is requested by the council to comment and
make recommendations under this section
shall respond to the council by the specified
deadline. If a state agency, city or county
determines that it cannot respond to the
council by the specified deadline because the
state agency, city or county lacks sufficient
resources to review and comment on the ap-
plication, the state agency, city or county
shall contract with another entity to assist
in preparing a response. A state agency, city
or county that enters into a contract to as-
sist in preparing a response may request
funding to pay for that contract from the
council pursuant to ORS 469.360.

(4) The State Department of Energy shall
notify the applicant whether the application
is complete. When the department deter-
mines an application is complete, the depart-
ment shall notify the applicant and provide
notice to the public. [Formerly 453.345; 1977 c.794
§10; 1989 c.88 §2; 1993 c.569 §6; 1995 c.505 §9; 2001 c.683
§10]

469.360 Evaluation of site applications;
costs; payment. (1) The Energy Facility
Siting Council shall evaluate each site cer-
tificate application. As part of its evaluation,
the council may commission an independent
study by an independent contractor, state
agency, local government or any other per-
son, of any aspect of the proposed facility
within its statutory authority to review. The
council may compensate a state agency or
local government for expenses related to:

(a) Review of the notice of intent, the
application or a request for an expedited re-
view;

(b) The state agency′s or local govern-
ment′s participation in a council proceeding;
and

(c) The performance of specific studies
necessary to complete the council′s statutory
evaluation of the application.

(2) The council may enter into a contract
under subsection (1) of this section only after
the council makes a determination that the
council is unable to fully evaluate the appli-
cation without assistance and identifies spe-
cific issues to be addressed and only
pursuant to a written contract or agreement
with the independent contractor, state
agency, local government or other person.
The council shall compensate the independ-
ent contractor, state agency, local govern-
ment or other person only to the extent the
costs are directly related to issues identified
by the council.

(3) The council shall provide funding to
state agencies, cities or counties required to
contract with another entity to complete

comments and recommendations pursuant to
ORS 469.350.

(4) In addition to compensating state
agencies and local governments pursuant to
subsection (1) of this section, the council
may provide funding to the Department of
Environmental Quality for the department to
conduct modeling and provide technical as-
sistance to expedite preparation, submission
and review of applications for permits under
ORS 468A.040 required for energy facilities.
[Formerly 453.355; 1987 c.450 §1; 1989 c.88 §3; 1993 c.569
§7; 1995 c.505 §10; 2001 c.683 §11]

469.370 Draft proposed order for hear-
ing; issues raised; final order; expedited
processing. (1) Based on its review of the
application and the comments and recom-
mendations on the application from state
agencies and local governments, the State
Department of Energy shall prepare and is-
sue a draft proposed order on the application.

(2) Following issuance of the draft pro-
posed order, the Energy Facility Siting
Council shall hold one or more public hear-
ings on the application for a site certificate
in the affected area and elsewhere, as the
council considers necessary. Notice of the
hearing shall be mailed at least 20 days be-
fore the hearing. The notice shall, at a
minimum:

(a) Comply with the requirements of ORS
197.763 (2), with respect to the persons noti-
fied;

(b) Include a description of the facility
and the facility′s general location;

(c) Include the name of an agency repre-
sentative to contact and the telephone num-
ber where additional information may be
obtained;

(d) State that copies of the application
and draft proposed order are available for
inspection at no cost and will be provided at
a reasonable cost; and

(e) State that failure to raise an issue in
person or in writing prior to the close of the
record of the public hearing with sufficient
specificity to afford the decision maker an
opportunity to respond to the issue precludes
consideration of the issue in a contested
case.

(3) Any issue that may be the basis for a
contested case shall be raised not later than
the close of the record at or following the
final public hearing prior to issuance of the
department′s proposed order. Such issues
shall be raised with sufficient specificity to
afford the council, the department and the
applicant an adequate opportunity to respond
to each issue. A statement of this require-
ment shall be made at the commencement of
any public hearing on the application.
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(4) After reviewing the application, the
draft proposed order and any testimony given
at the public hearing and after consulting
with other agencies, the department shall is-
sue a proposed order recommending approval
or rejection of the application. The depart-
ment shall issue public notice of the pro-
posed order, that shall include notice of a
contested case hearing specifying a deadline
for requests to participate as a party or lim-
ited party and a date for the prehearing con-
ference.

(5) Following receipt of the proposed or-
der from the department, the council shall
conduct a contested case hearing on the ap-
plication for a site certificate in accordance
with the applicable provisions of ORS chap-
ter 183 and any procedures adopted by the
council. The applicant shall be a party to the
contested case. The council may permit any
other person to become a party to the con-
tested case in support of or in opposition to
the application only if the person appeared
in person or in writing at the public hearing
on the site certificate application. Issues
that may be the basis for a contested case
shall be limited to those raised on the record
of the public hearing under subsection (3) of
this section, unless:

(a) The department failed to follow the
requirements of subsection (2) or (3) of this
section; or

(b) The action recommended in the pro-
posed order, including any recommended
conditions of the approval, differs materially
from that described in the draft proposed or-
der, in which case only new issues related to
such differences may be raised.

(6) If no person requests party status to
challenge the department′s proposed order,
the proposed order shall be forwarded to the
council and the contested case hearing shall
be concluded.

(7) At the conclusion of the contested
case, the council shall issue a final order,
either approving or rejecting the application
based upon the standards adopted under ORS
469.501 and any additional statutes, rules or
local ordinances determined to be applicable
to the facility by the project order, as
amended. The council shall make its deci-
sion by the affirmative vote of at least four
members approving or rejecting any applica-
tion for a site certificate. The council may
amend or reject the proposed order, so long
as the council provides public notice of its
hearing to adopt a final order, and provides
an opportunity for the applicant and any
party to the contested case to comment on
material changes to the proposed order, in-
cluding material changes to conditions of
approval resulting from the council′s review.

The council′s order shall be considered a
final order for purposes of appeal.

(8) Rejection or approval of an applica-
tion, together with any conditions that may
be attached to the certificate, shall be sub-
ject to judicial review as provided in ORS
469.403.

(9) The council shall either approve or
reject an application for a site certificate:

(a) Within 24 months after filing an ap-
plication for a nuclear installation, or for a
thermal power plant, other than that de-
scribed in paragraph (b) of this subsection,
with a nameplate rating of more than 200,000
kilowatts;

(b) Within nine months after filing of an
application for a site certificate for a com-
bustion turbine power plant, a geothermal-
fueled power plant or an underground
storage facility for natural gas;

(c) Within six months after filing an ap-
plication for a site certificate for an energy
facility, if the application is:

(A) To expand an existing industrial fa-
cility to include an energy facility;

(B) To expand an existing energy facility
to achieve a nominal electric generating ca-
pacity of between 25 and 50 megawatts; or

(C) To add injection or withdrawal ca-
pacity to an existing underground gas stor-
age facility; or

(d) Within 12 months after filing an ap-
plication for a site certificate for any other
energy facility.

(10) At the request of the applicant, the
council shall allow expedited processing of
an application for a site certificate for an
energy facility with an average electric gen-
erating capacity of less than 100 megawatts.
No notice of intent shall be required. Fol-
lowing approval of a request for expedited
review, the department shall issue a project
order, which may be amended at any time.
The council shall either approve or reject an
application for a site certificate within six
months after filing the site certificate appli-
cation if there are no intervenors in the
contested case conducted under subsection
(5) of this section. If there are intervenors
in the contested case, the council shall ei-
ther approve or reject an application within
nine months after filing the site certificate
application. For purposes of this subsection,
the generating capacity of a thermal power
plant is the nameplate rating of the elec-
trical generator proposed to be installed in
the plant.

(11) Failure of the council to comply with
the deadlines set forth in subsection (9) or
(10) of this section shall not result in the
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automatic issuance or denial of a site certif-
icate.

(12) The council shall specify in the site
certificate a date by which construction of
the facility must begin.

(13) For a facility that is subject to and
has been or will be reviewed by a federal
agency under the National Environmental
Policy Act, 42 U.S.C. Section 4321, et seq.,
the council shall conduct its site certificate
review, to the maximum extent feasible, in a
manner that is consistent with and does not
duplicate the federal agency review. Such
coordination shall include, but need not be
limited to:

(a) Elimination of duplicative application,
study and reporting requirements;

(b) Council use of information generated
and documents prepared for the federal
agency review;

(c) Development with the federal agency
and reliance on a joint record to address ap-
plicable council standards;

(d) Whenever feasible, joint hearings and
issuance of a site certificate decision in a
time frame consistent with the federal
agency review; and

(e) To the extent consistent with applica-
ble state standards, establishment of condi-
tions in any site certificate that are
consistent with the conditions established by
the federal agency. [Formerly 453.365; 1977 c.296
§14; 1977 c.794 §11; 1977 c.895 §1; 1985 c.569 §17; 1993
c.544 §4; 1993 c.569 §8; 1995 c.79 §288; 1995 c.505 §11; 1997
c.428 §2; 2001 c.134 §6]

469.371 [1985 c.569 §5; 1991 c.480 §6; repealed by 1993
c.544 §9]

469.372 [1985 c.569 §14; 1985 c.673 §196; repealed by
1993 c.544 §9]

469.373 Expedited processing for cer-
tain natural gas energy facilities. (1) Not-
withstanding the expedited review process
established pursuant to ORS 469.370, an ap-
plicant may apply under the provisions of
this section for expedited review of an appli-
cation for a site certificate for an energy fa-
cility if the energy facility:

(a) Is a combustion turbine energy facil-
ity fueled by natural gas or is a reciprocating
engine fueled by natural gas, including an
energy facility that uses petroleum distillate
fuels for backup power generation;

(b) Is a permitted or conditional use al-
lowed under an applicable local acknowl-
edged comprehensive plan, land use
regulation or federal land use plan, and is
located:

(A) At or adjacent to an existing energy
facility; or

(B)(i) At, adjacent to or in close proxim-
ity to an existing industrial use; and

(ii) In an area currently zoned or desig-
nated for industrial use;

(c)(A) Requires no more than three miles
of associated transmission lines or three
miles of new natural gas pipelines outside of
existing rights of way for transmission lines
or natural gas pipelines; or

(B) Imposes, in the determination of the
Energy Facility Siting Council, no significant
impact in the locating of associated trans-
mission lines or new natural gas pipelines
outside of existing rights of way;

(d) Requires no new water right or water
right transfer;

(e) Provides funds to a qualified organ-
ization in an amount determined by the
council to be sufficient to produce any re-
quired reduction in carbon dioxide emissions
as specified in ORS 469.503 (2)(c)(C) and in
rules adopted under ORS 469.503 for the total
carbon dioxide emissions produced by the
energy facility for the life of the energy fa-
cility; and

(f)(A) Discharges process wastewater to
a wastewater treatment facility that has an
existing National Pollutant Discharge Elimi-
nation System permit, can obtain an indus-
trial pretreatment permit, if needed, within
the expedited review process time frame and
has written confirmation from the wastewa-
ter facility permit holder that the additional
wastewater load will be accommodated by
the facility without resulting in a significant
thermal increase in the facility effluent or
without requiring any changes to the waste-
water facility National Pollutant Discharge
Elimination System permit;

(B) Plans to discharge process wastewa-
ter to a wastewater treatment facility owned
by a municipal corporation that will accom-
modate the wastewater from the energy fa-
cility and supplies evidence from the
municipal corporation that:

(i) The municipal corporation has in-
cluded, or intends to include, the process
wastewater load from the energy facility in
an application for a National Pollutant Dis-
charge Elimination System permit; and

(ii) All conditions required of the energy
facility to allow the discharge of process
wastewater from the energy facility will be
satisfied; or

(C) Obtains a National Pollutant Dis-
charge Elimination System or water pol-
lution control facility permit for process
wastewater disposal, supplies evidence to
support a finding that the discharge can
likely be permitted within the expedited re-
view process time frame and that the dis-
charge will not require:
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(i) A new National Pollutant Discharge
Elimination System permit, except for a
storm water general permit for construction
activities; or

(ii) A change in any effluent limit or dis-
charge location under an existing National
Pollutant Discharge Elimination System or
water pollution control facility permit.

(2) An applicant seeking expedited review
under this section shall submit documenta-
tion to the State Department of Energy, prior
to the submission of an application for a site
certificate, that demonstrates that the energy
facility meets the qualifications set forth in
subsection (1) of this section. The department
shall determine, within 14 days of receipt of
the documentation, on a preliminary, non-
binding basis, whether the energy facility
qualifies for expedited review.

(3) If the department determines that the
energy facility preliminarily qualifies for ex-
pedited review, the applicant may submit an
application for expedited review. Within 30
days after the date that the application for
expedited review is submitted, the depart-
ment shall determine whether the application
is complete. If the department determines
that the application is complete, the applica-
tion shall be deemed filed on the date that
the department sends the applicant notice of
its determination. If the department deter-
mines that the application is not complete,
the department shall notify the applicant of
the deficiencies in the application and shall
deem the application filed on the date that
the department determines that the applica-
tion is complete. The department or the
council may request additional information
from the applicant at any time.

(4) The State Department of Energy shall
send a copy of a filed application to the De-
partment of Environmental Quality, the Wa-
ter Resources Department, the State
Department of Fish and Wildlife, the State
Department of Geology and Mineral Indus-
tries, the State Department of Agriculture,
the Department of Land Conservation and
Development, the Public Utility Commission
and any other state agency, city, county or
political subdivision of the state that has
regulatory or advisory responsibility with re-
spect to the proposed energy facility. The
State Department of Energy shall send with
the copy of the filed application a notice
specifying that:

(a) In the event the council issues a site
certificate for the energy facility, the site
certificate will bind the state and all coun-
ties, cities and political subdivisions in the
state as to the approval of the site, the con-
struction of the energy facility and the oper-
ation of the energy facility, and that after
the issuance of a site certificate, all permits,

licenses and certificates addressed in the site
certificate must be issued as required by
ORS 469.401 (3); and

(b) The comments and recommendations
of state agencies, counties, cities and poli-
tical subdivisions concerning whether the
proposed energy facility complies with any
statute, rule or local ordinance that the state
agency, county, city or political subdivision
would normally administer in determining
whether a permit, license or certificate re-
quired for the construction or operation of
the energy facility should be approved will
be considered only if the comments and rec-
ommendations are received by the depart-
ment within a reasonable time after the date
the application and notice of the application
are sent by the department.

(5) Within 90 days after the date that the
application was filed, the department shall
issue a draft proposed order setting forth:

(a) A description of the proposed energy
facility;

(b) A list of the permits, licenses and
certificates that are addressed in the appli-
cation and that are required for the con-
struction or operation of the proposed energy
facility;

(c) A list of the statutes, rules and local
ordinances that are the standards and crite-
ria for approval of any permit, license or
certificate addressed in the application and
that are required for the construction or op-
eration of the proposed energy facility; and

(d) Proposed findings specifying how the
proposed energy facility complies with the
applicable standards and criteria for approval
of a site certificate.

(6) The council shall review the applica-
tion for site certification in the manner set
forth in subsections (7) to (10) of this section
and shall issue a site certificate for the fa-
cility if the council determines that the fa-
cility, with any required conditions to the
site certificate, will comply with:

(a) The requirements for expedited review
as specified in this section;

(b) The standards adopted by the council
pursuant to ORS 469.501 (1)(a), (c) to (e), (g),
(h) and (L) to (o);

(c) The requirements of ORS 469.503 (3);
and

(d) The requirements of ORS 469.504
(1)(b).

(7) Following submission of an applica-
tion for a site certificate, the council shall
hold a public informational meeting on the
application. Following the issuance of the
proposed order, the council shall hold at
least one public hearing on the application.
The public hearing shall be held in the area
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affected by the energy facility. The council
shall mail notice of the hearing at least 20
days prior to the hearing. The notice shall
comply with the notice requirements of ORS
197.763 (2) and shall include, but need not be
limited to, the following:

(a) A description of the energy facility
and the general location of the energy facil-
ity;

(b) The name of a department represen-
tative to contact and the telephone number
at which people may obtain additional infor-
mation;

(c) A statement that copies of the appli-
cation and proposed order are available for
inspection at no cost and will be provided at
reasonable cost; and

(d) A statement that the record for public
comment on the application will close at the
conclusion of the hearing and that failure to
raise an issue in person or in writing prior
to the close of the record, with sufficient
specificity to afford the decision maker an
opportunity to respond to the issue, will pre-
clude consideration of the issue, by the
council or by a court on judicial review of
the council′s decision.

(8) Prior to the conclusion of the hearing,
the applicant may request an opportunity to
present additional written evidence, argu-
ments or testimony regarding the applica-
tion. In the alternative, prior to the
conclusion of the hearing, the applicant may
request a contested case hearing on the ap-
plication. If the applicant requests an oppor-
tunity to present written evidence,
arguments or testimony, the council shall
leave the record open for that purpose only
for a period not to exceed 14 days after the
date of the hearing. Following the close of
the record, the department shall prepare a
draft final order for the council. If the appli-
cant requests a contested case hearing, the
council may grant the request if the appli-
cant has shown good cause for a contested
case hearing. If a request for a contested
case hearing is granted, subsections (9) to
(11) of this section do not apply, and the ap-
plication shall be considered under the same
contested case procedures used for a nonex-
pedited application for a site certificate.

(9) The council shall make its decision
based on the record and the draft final order
prepared by the department. The council
shall, within six months of the date that the
application is deemed filed:

(a) Grant the application;
(b) Grant the application with conditions;
(c) Deny the application; or

(d) Return the application to the site
certification process required by ORS
469.320.

(10) If the application is granted, the
council shall issue a site certificate pursuant
to ORS 469.401 and 469.402. Notwithstand-
ing subsection (6) of this section, the council
may impose conditions based on standards
adopted under ORS 469.501 (1)(b), (f) and (i)
to (k), but may not deny an application based
on those standards.

(11) Judicial review of the approval or
rejection of a site certificate by the council
under this section shall be as provided in
ORS 469.403. [2001 c.683 §15]

Note: 469.373 was added to and made a part of
469.300 to 469.563 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

469.374 [1985 c.569 §15; repealed by 1993 c.544 §9]

469.375 Required findings for radioac-
tive waste disposal facility certificate.
The Energy Facility Siting Council shall not
issue a site certificate for a waste disposal
facility for uranium mine overburden or ura-
nium mill tailings, mill wastes or mill by-
product or for radioactive waste or
radioactively contaminated containers or re-
ceptacles used in the transportation, storage,
use or application of radioactive material,
unless, accompanying its decision it finds:

(1) The site is:
(a) Suitable for disposal of such wastes,

and the amount of the wastes, intended for
disposal at the site;

(b) Not located in or adjacent to:
(A) An area determined to be potentially

subject to river or creek erosion within the
lifetime of the facility;

(B) Within the 500-year floodplain of a
river, taking into consideration the area de-
termined to be potentially subject to river or
creek erosion within the lifetime of the fa-
cility;

(C) An active fault or an active fault
zone;

(D) An area of ancient, recent or active
mass movement including land sliding, flow
or creep;

(E) An area subject to ocean erosion; or
(F) An area having experienced volcanic

activity within the last two million years.
(2) There is no available disposal tech-

nology and no available alternative site for
disposal of such wastes that would better
protect the health, safety and welfare of the
public and the environment;

(3) The disposal of such wastes and the
amount of the wastes, at the site will be
compatible with the regulatory programs of
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federal government for disposal of such
wastes;

(4) The disposal of such wastes, and the
amount of the wastes, at the site will be co-
ordinated with the regulatory programs of
adjacent states for disposal of such wastes;

(5) That following closure of the site,
there will be no release of radioactive mate-
rials or radiation from the waste;

(6) That suitable deed restrictions have
been placed on the site recognizing the haz-
ard of the material; and

(7) That, where federal funding for reme-
dial actions is not available, a surety bond in
the name of the state has been provided in
an amount determined by the State Depart-
ment of Energy to be sufficient to cover any
costs of closing the site and monitoring it or
providing for its security after closure and to
secure performance of any site certificate
conditions. The bond may be withdrawn
when the council finds that:

(a) The radioactive waste has been dis-
posed of at a waste disposal facility for
which a site certificate has been issued; and

(b) A fee has been paid to the State of
Oregon sufficient for monitoring the site af-
ter closure.

(8) If any section, portion, clause or
phrase of this section is for any reason held
to be invalid or unconstitutional the remain-
ing sections, portions, clauses and phrases
shall not be affected but shall remain in full
force or effect, and to this end the provisions
of this section are severable. [Formerly 459.625;
1979 c.283 §3; 1981 c.587 §3; 1985 c.4]

469.378 Land use compatibility state-
ment for energy facility. Notwithstanding
ORS 197.180, when a state agency action or
recommendation concerning an energy facil-
ity requires a land use compatibility state-
ment prior to the action being completed, the
state agency shall satisfy any applicable re-
quirement of ORS 197.180 by conditioning
the agency action or recommendation on a
determination by either the Energy Facility
Siting Council or the applicable city or
county that the energy facility as affected by
the state agency action satisfies, or will con-
tinue to satisfy, the applicable requirements
of ORS 197.180. [2001 c.683 §17]

Note: 469.378 was added to and made a part of
469.300 to 469.563 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

469.380 [Formerly 453.375; 1977 c.794 §12; 1977 c.895
§2; 1993 c.569 §9; repealed by 1995 c.505 §32]

469.390 [Formerly 453.385; repealed by 1993 c.569
§31]

469.400 [Formerly 453.395; 1977 c.794 §13; 1977 c.895
§3; repealed by 1993 c.569 §10 (469.401 and 469.403 en-
acted in lieu of 469.400)]

469.401 Energy facility site certificate;
conditions; effect of issuance on state
and local government agencies. (1) Upon
approval, the site certificate or any amended
site certificate with any conditions pre-
scribed by the Energy Facility Siting Council
shall be executed by the chairperson of the
council and by the applicant. The certificate
or amended certificate shall authorize the
applicant to construct, operate and retire the
facility subject to the conditions set forth in
the site certificate or amended site certif-
icate. The duration of the site certificate or
amended site certificate shall be the life of
the facility.

(2) The site certificate or amended site
certificate shall contain conditions for the
protection of the public health and safety, for
the time for completion of construction, and
to ensure compliance with the standards,
statutes and rules described in ORS 469.501
and 469.503. The site certificate or amended
site certificate shall require both parties to
abide by local ordinances and state law and
the rules of the council in effect on the date
the site certificate or amended site certif-
icate is executed, except that upon a clear
showing of a significant threat to the public
health, safety or the environment that re-
quires application of later-adopted laws or
rules, the council may require compliance
with such later-adopted laws or rules. For a
permit addressed in the site certificate or
amended site certificate, the site certificate
or amended site certificate shall provide for
facility compliance with applicable state and
federal laws adopted in the future to the ex-
tent that such compliance is required under
the respective state agency statutes and
rules.

(3) Subject to the conditions set forth in
the site certificate or amended site certif-
icate, any certificate or amended certificate
signed by the chairperson of the council
shall bind the state and all counties and cit-
ies and political subdivisions in this state as
to the approval of the site and the construc-
tion and operation of the facility. After issu-
ance of the site certificate or amended site
certificate, any affected state agency, county,
city and political subdivision shall, upon
submission by the applicant of the proper
applications and payment of the proper fees,
but without hearings or other proceedings,
promptly issue the permits, licenses and cer-
tificates addressed in the site certificate or
amended site certificate, subject only to con-
ditions set forth in the site certificate or
amended site certificate. After the site cer-
tificate or amended site certificate is issued,
the only issue to be decided in an adminis-
trative or judicial review of a state agency
or local government permit for which com-
pliance with governing law was considered
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and determined in the site certificate or
amended site certificate proceeding shall be
whether the permit is consistent with the
terms of the site certificate or amended site
certificate. Each state or local government
agency that issues a permit, license or cer-
tificate shall continue to exercise enforce-
ment authority over the permit, license or
certificate.

(4) Nothing in ORS chapter 469 shall be
construed to preempt the jurisdiction of any
state agency or local government over mat-
ters that are not included in and governed
by the site certificate or amended site certif-
icate. Such matters include but are not lim-
ited to employee health and safety, building
code compliance, wage and hour or other la-
bor regulations, local government fees and
charges or other design or operational issues
that do not relate to siting the facility. [1993
c.569 §11 (469.401 and 469.403 enacted in lieu of 469.400);
1995 c.505 §12; 1999 c.385 §2]

469.402 Delegation of review of future
action required by site certificate. If the
Energy Facility Siting Council elects to im-
pose conditions on a site certificate or an
amended site certificate, that require subse-
quent review and approval of a future action,
the council may delegate the future review
and approval to the State Department of En-
ergy if, in the council′s discretion, the deleg-
ation is warranted under the circumstances
of the case. [1995 c.505 §27; 1999 c.385 §3]

Note: 469.402 was added to and made a part of
469.300 to 469.563 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

469.403 Rehearing on approval or re-
jection of application for site certificate
or amendment; appeal; judicial review
vested in Supreme Court; stay of order.
(1) Any party to a contested case proceeding
may apply for rehearing within 30 days from
the date the approval or rejection is served.
The date of service shall be the date on
which the Energy Facility Siting Council de-
livered or mailed its approval or rejection in
accordance with ORS 183.470. The applica-
tion for rehearing shall set forth specifically
the ground upon which the application is
based. No objection to the council′s approval
or rejection of an application for a site cer-
tificate or a site certificate amendment shall
be considered on rehearing without good
cause shown unless the basis for the ob-
jection is urged with reasonable specificity
before the council in the site certificate or
amended site certificate process. Upon such
application, the council shall have the power
to grant or deny rehearing or to abrogate or
modify its order without further hearing.
Unless the council acts upon the application
for rehearing within 30 days after the appli-
cation is filed, the application shall be con-

sidered denied. The filing of an application
for rehearing shall not, unless specifically
ordered by the council, operate as a stay of
the site certificate or amended site certif-
icate for the facility.

(2) Any party to a contested case pro-
ceeding on a site certificate or amended site
certificate application may appeal the coun-
cil′s approval or rejection of the site certif-
icate or amended site certificate application.
Issues on appeal shall be limited to those
raised by the parties to the contested case
proceeding before the council.

(3) Jurisdiction for judicial review of the
council′s approval or rejection of an applica-
tion for a site certificate or amended site
certificate is conferred upon the Supreme
Court. Proceedings for review shall be in-
stituted by filing a petition in the Supreme
Court. The petition shall be filed within 60
days after the date of service of the council′s
final order or within 30 days after the date
the petition for rehearing is denied or
deemed denied. Date of service shall be the
date on which the council delivered or
mailed its order in accordance with ORS
183.470.

(4) The filing of a petition for judicial
review may not stay the order, except that a
party to the contested case may apply to the
Supreme Court for a stay upon a showing
that there is a colorable claim of error and
that:

(a) The petitioner will suffer irreparable
injury; or

(b) Construction of the energy facility
will result in irreparable harm to resources
protected by applicable council standards or
applicable agency or local government stan-
dards.

(5) If the Supreme Court grants a stay
pursuant to subsection (4) of this section, the
court:

(a) Shall require the petitioner requesting
the stay to give an undertaking in the
amount of $5,000.

(b) May grant a stay in whole or in part.
(c) May impose other reasonable condi-

tions on the stay.
(6) Except as otherwise provided in ORS

469.320 and this section, the review by the
Supreme Court shall be the same as the re-
view by the Court of Appeals described in
ORS 183.482. The Supreme Court shall give
priority on its docket to such a petition for
review and shall render a decision within six
months of the filing of the petition for re-
view.

(7) The following periods of delay shall
be excluded from the six-month period within
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which the court must render a decision un-
der subsection (6) of this section:

(a) Any period of delay resulting from a
motion properly before the court; or

(b) Any reasonable period of delay re-
sulting from a continuance granted by the
court on the court′s own motion or at the
request of one of the parties, if the court
granted the continuance on the basis of
findings that the ends of justice served by
granting the continuance outweigh the best
interests of the public and the other parties
in having a decision within six months.

(8) No period of delay resulting from a
continuance granted by the Supreme Court
under subsection (7)(b) of this section shall
be excluded from the six-month period unless
the court sets forth, in the record, either
orally or in writing, its reasons for finding
that the ends of justice served by granting
the continuance outweigh the best interests
of the public and the other parties in having
a decision within six months. The factors the
court shall consider in determining whether
to grant a continuance under subsection
(7)(b) of this section are:

(a) Whether the failure to grant a con-
tinuance in the proceeding would be likely
to make a continuation of the proceeding
impossible or result in a miscarriage of jus-
tice; or

(b) Whether the case is so unusual or so
complex, due to the number of parties in-
volved or the existence of novel questions of
fact or law, that it is unreasonable to expect
adequate consideration of the issues within
the six-month period.

(9) No continuance under subsection
(7)(b) of this section shall be granted because
of general congestion of the court calendar
or lack of diligent preparation or attention
to the case by any member of the court or
any party. [1993 c.569 §12 (469.401 and 469.403 enacted
in lieu of 469.400); 1995 c.505 §13; 1999 c.385 §4; 2001 c.683
§12]

469.405 Amendment of site certificate;
judicial review; exemption; rules. (1) A
site certificate may be amended with the ap-
proval of the Energy Facility Siting Council.
The council may establish by rule the type
of amendment that must be considered in a
contested case proceeding. Judicial review of
an amendment to a site certificate shall be
as provided in ORS 469.403.

(2) Notwithstanding ORS 34.020 or
197.825, or any other provision of law, the
land use approval by an affected local gov-
ernment of a proposed amendment to a facil-
ity and the recommendation of the special
advisory group of applicable substantive cri-
teria shall be subject to judicial review only

as provided in ORS 469.403. If the applicant
elects to show compliance with the statewide
planning goals by demonstrating that the fa-
cility has received local land use approval,
the provisions of this section shall apply only
to proposed projects for which the land use
approval by the local government occurs af-
ter the date an application for amendment is
submitted to the State Department of En-
ergy.

(3) An amendment to a site certificate is
not required for a pipeline less than 16
inches in diameter and less than five miles
in length that is proposed to be constructed
to test or maintain an underground gas stor-
age reservoir. If the proposed pipeline will
connect to a council certified surface facility
related to an underground gas storage reser-
voir or to a council certified gas pipeline,
whether the proposed pipeline is to be lo-
cated inside or outside the site of a council
certified facility, the certificate holder must
obtain, prior to construction, the approval of
the department for the construction, opera-
tion and retirement of the proposed pipeline.
The department shall approve such a pro-
posed pipeline if the pipeline meets applica-
ble council substantive standards.
Notwithstanding ORS 469.503 (3), the depart-
ment may not review the proposed pipeline
for compliance with other state standards.
Notwithstanding ORS 469.503 (4), or any
council rule addressing compliance with land
use standards, the department shall not re-
view such a proposed pipeline for compliance
with land use requirements. Notwithstanding
ORS 469.401 (3), the approval by the depart-
ment of such pipeline shall not bind any
state or local agency. The council may adopt
appropriate procedural rules for the depart-
ment review. The department shall issue an
order approving or rejecting the proposed
pipeline. Judicial review of a department or-
der under this section shall be as provided in
ORS 469.403. [1995 c.505 §2; 1999 c.385 §5]

Note: 469.405 was added to and made a part of
469.300 to 469.563 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

469.407 Amendment of application to
increase capacity of facility. (1) A recipi-
ent may by amendment of its application for
a site certificate or by amendment of its site
certificate increase the capacity of the facil-
ity if the Energy Facility Siting Council finds
that:

(a) The facility will satisfy the conditions
of the 500-megawatt exemption, unless modi-
fied by the council;

(b) The enlarged facility does not exceed
500 megawatts and meets the applicable car-
bon dioxide standard provided for in ORS
469.503 (2) for any increase in capacity be-
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yond the capacity of the 500-megawatt ex-
emption; and

(c) The enlarged facility meets all other
applicable council standards.

(2) A recipient is deemed to meet any
applicable need standard and carbon dioxide
emissions standard for the nominal generat-
ing capacity of the 500-megawatt exemption
provided that the recipient satisfies the con-
ditions of the 500-megawatt exemption, un-
less the council modifies the conditions.

(3) As used in this section:
(a) “Recipient” means any base load gas

plant, as defined in ORS 469.503, determined
by the council to have the lowest net
monetized air emissions among the appli-
cants participating in a contested case pro-
ceeding.

(b) “500-megawatt exemption” means the
council order in which a recipient was de-
termined to have the lowest net monetized
air emissions. [1997 c.428 §8]

Note: 469.407 and 469.409 were added to and made
a part of 469.300 to 469.563 by legislative action but
were not added to any smaller series therein. See Pre-
face to Oregon Revised Statutes for further explanation.

469.409 Amendment of site certificate
to demonstrate compliance with carbon
dioxide emissions standard; binding arbi-
tration to resolve disputes. Any site cer-
tificate holder that is required by its site
certificate or by law to demonstrate need for
the facility shall instead demonstrate com-
pliance with the carbon dioxide emissions
standard applicable to the type of facility
subject to the site certificate before begin-
ning construction. Such a demonstration
shall be made as an amendment to the site
certificate. Notwithstanding ORS 469.405 or
any council rule, if the site certificate holder
proceeds pursuant to ORS 469.503 (2)(c)(A)
or (C), or both, the Energy Facility Siting
Council shall not conduct a contested case
hearing on such amendment and the coun-
cil′s order shall not be subject to judicial re-
view. Any dispute about the site certificate
holder′s demonstration of compliance with
the applicable carbon dioxide emissions stan-
dard shall be settled through binding arbi-
tration. [1997 c.428 §7]

Note: See note under 469.407.

469.410 Energy facility site certificate
applications filed or under construction
prior to July 2, 1975; conditions of site
certificate; monitoring programs. (1) Any
applicant for a site certificate for an energy
facility shall be deemed to have met all the
requirements of ORS 176.820, 192.501 to
192.505, 192.690, 469.010 to 469.225, 469.300 to
469.563, 469.990, 757.710 and 757.720 relating
to eligibility for a site certificate and a site

certificate shall be issued by the Energy Fa-
cility Siting Council for:

(a) Any transmission lines for which ap-
plication has been filed with the federal gov-
ernment and the Public Utility Commission
of Oregon prior to July 2, 1975; and

(b) Any energy facility under construc-
tion on July 2, 1975.

(2) Each applicant for a site certificate
under this section shall pay the fees required
by ORS 469.421 (2) to (9), if applicable, and
shall execute a site certificate in which the
applicant agrees:

(a) To abide by the conditions of all li-
censes, permits and certificates required by
the State of Oregon or any subdivision in the
state to operate the energy facility and is-
sued prior to July 2, 1975; and

(b) On and after July 2, 1975, to abide by
the rules of the Director of the State De-
partment of Energy adopted pursuant to ORS
469.040 (1)(d) and rules of the council
adopted pursuant to ORS 469.300 to 469.563,
469.590 to 469.619 and 469.930.

(3) The council has continuing authority
over the site for which the site certificate is
issued and may inspect, or direct the State
Department of Energy to inspect, or request
another state agency or local government to
inspect, the site at any time in order to en-
sure that the facility is being operated con-
sistently with the terms and conditions of
the site certificate and any applicable health
or safety standards.

(4) The council shall establish programs
for monitoring the environmental and eco-
logical effects of the operation and the de-
commissioning of energy facilities subject to
site certificates issued prior to July 2, 1975,
to ensure continued compliance with the
terms and conditions of the site certificate
and any applicable health or safety stan-
dards.

(5) Site certificates executed by the Gov-
ernor under ORS 469.400 (1991 Edition) prior
to July 2, 1975, shall bind successor agencies
created hereunder in accordance with the
terms of such site certificates. Any holder of
a site certificate issued prior to July 2, 1975,
shall abide by the rules of the director
adopted pursuant to ORS 469.040 (1)(d) and
rules of the council adopted pursuant to ORS
469.300 to 469.563, 469.590 to 469.619, 469.930
and 469.992. [1975 c.606 §24; 1983 c.740 §184; 1989 c.88
§5; 1993 c.569 §13; 1995 c.505 §15]

469.420 [Formerly 453.405; 1977 c.813 §1; 1979 c.234
§1; 1981 c.792 §3; repealed by 1981 c.792 §4 (469.421 en-
acted in lieu of 469.420)]

469.421 Fees; exemptions; assessment
of certain utilities and suppliers; penalty.
(1) Subject to the provisions of ORS 469.441,
any person submitting a notice of intent, a
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request for exemption under ORS 469.320, a
request for an expedited review under ORS
469.370, a request for an expedited review
under ORS 469.373, a request for the State
Department of Energy to approve a pipeline
under ORS 469.405 (3), an application for a
site certificate or a request to amend a site
certificate shall pay all expenses incurred by
the Energy Facility Siting Council, the State
Department of Energy and the Oregon De-
partment of Administrative Services related
to the review and decision of the council.
These expenses may include legal expenses,
expenses incurred in processing and evaluat-
ing the application, issuing a final order or
site certificate, commissioning an independ-
ent study by a contractor, state agency or
local government under ORS 469.360, and
changes to the rules of the council that are
specifically required and related to the par-
ticular site certificate.

(2) Every person submitting a notice of
intent to file for a site certificate, a request
for exemption or a request for expedited re-
view shall submit the fee required under the
fee schedule established under ORS 469.441
to the State Department of Energy when the
notice or request is submitted to the council.
To the extent possible, the full cost of the
evaluation shall be paid from the fee paid
under this subsection. However, if costs of
the evaluation exceed the fee, the person
submitting the notice or request shall pay
any excess costs shown in an itemized state-
ment prepared by the council. In no event
shall the council incur evaluation expenses
in excess of 110 percent of the fee initially
paid unless the council provides prior notifi-
cation to the applicant and a detailed proj-
ected budget the council believes necessary
to complete the project. If costs are less than
the fee paid, the excess shall be refunded to
the person submitting the notice or request.

(3) Before submitting a site certificate
application, the applicant shall request from
the State Department of Energy an estimate
of the costs expected to be incurred in pro-
cessing the application. The department shall
inform the applicant of that amount and re-
quire the applicant to make periodic pay-
ments of such costs pursuant to a cost
reimbursement agreement. The cost re-
imbursement agreement shall provide for
payment of 25 percent of the estimated costs
when the applicant submits the application.
If costs of the evaluation exceed the esti-
mate, the applicant shall pay any excess
costs shown in an itemized statement pre-
pared by the council. In no event shall the
council incur evaluation expenses in excess
of 110 percent of the fee initially estimated
unless the council provided prior notification
to the applicant and a detailed projected
budget the council believes is necessary to

complete the project. If costs are less than
the fee paid, the council shall refund the ex-
cess to the applicant.

(4) Any person who is delinquent in the
payment of fees under subsections (1) to (3)
of this section shall be subject to the pro-
visions of subsection (11) of this section.

(5) Subject to the provisions of ORS
469.441, each holder of a certificate shall pay
an annual fee, due every July 1 following is-
suance of a site certificate. For each fiscal
year, upon approval of the State Department
of Energy′s budget authorization by a regular
session of the Legislative Assembly or as re-
vised by the Emergency Board, the Director
of the State Department of Energy promptly
shall enter an order establishing an annual
fee based on the amount of revenues that the
director estimates is needed to fund the cost
of ensuring that the facility is being operated
consistently with the terms and conditions
of the site certificate, any order issued by
the department under ORS 469.405 (3) and
any applicable health or safety standards. In
determining this cost, the director shall in-
clude both the actual direct cost to be in-
curred by the council, the State Department
of Energy and the Oregon Department of
Administrative Services to ensure that the
facility is being operated consistently with
the terms and conditions of the site certif-
icate, any order issued by the State Depart-
ment of Energy under ORS 469.405 (3) and
any applicable health or safety standards,
and the general costs to be incurred by the
council, the State Department of Energy and
the Oregon Department of Administrative
Services to ensure that all certificated facili-
ties are being operated consistently with the
terms and conditions of the site certificates,
any orders issued by the State Department
of Energy under ORS 469.405 (3) and any ap-
plicable health or safety standards that can-
not be allocated to an individual, licensed
facility. Not more than 35 percent of the an-
nual fee charged each facility shall be for the
recovery of these general costs. The fees for
direct costs shall reflect the size and com-
plexity of the facility and its certificate con-
ditions.

(6) Each holder of a site certificate exe-
cuted after July 1 of any fiscal year shall pay
a fee for the remaining portion of the year.
The amount of the fee shall be set at the cost
of regulating the facility during the remain-
ing portion of the year determined in the
same manner as the annual fee.

(7) When the actual costs of regulation
incurred by the council, the State Depart-
ment of Energy and the Oregon Department
of Administrative Services for the year, in-
cluding that portion of the general regulation
costs that have been allocated to a particular
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facility, are less than the annual fees for that
facility, the unexpended balance shall be re-
funded to the site certificate holder. When
the actual regulation costs incurred by the
council, the State Department of Energy and
the Oregon Department of Administrative
Services for the year, including that portion
of the general regulation costs that have
been allocated to a particular facility, are
projected to exceed the annual fee for that
facility, the Director of the State Department
of Energy may issue an order revising the
annual fee.

(8) In addition to any other fees required
by law, each energy resource supplier shall
pay to the State Department of Energy an-
nually its share of an assessment to fund the
activities of the Energy Facility Siting
Council, the Oregon Department of Adminis-
trative Services and the State Department of
Energy, determined by the Director of the
State Department of Energy in the following
manner:

(a) Upon approval of the budget authori-
zation of the Energy Facility Siting Council,
the Oregon Department of Administrative
Services and the State Department of Energy
by a regular session of the Legislative As-
sembly, the Director of the State Department
of Energy shall promptly enter an order es-
tablishing the amount of revenues required
to be derived from an assessment pursuant
to this subsection in order to fund the activ-
ities of the Energy Facility Siting Council,
the Oregon Department of Administrative
Services and the State Department of En-
ergy, including those enumerated in ORS
469.030 and others authorized by law, for the
first fiscal year of the forthcoming biennium.
On or before June 1 of each even-numbered
year, the Director of the State Department
of Energy shall enter an order establishing
the amount of revenues required to be de-
rived from an assessment pursuant to this
subsection in order to fund the activities of
the Energy Facility Siting Council, the Ore-
gon Department of Administrative Services
and the State Department of Energy, includ-
ing those enumerated in ORS 469.030 and
others authorized by law, for the second fis-
cal year of the biennium which order shall
take into account any revisions to the bien-
nial budget of the Energy Facility Siting
Council, the State Department of Energy and
the Oregon Department of Administrative
Services made by the Emergency Board or
by a special session of the Legislative As-
sembly subsequent to the most recently con-
cluded regular session of the Legislative
Assembly.

(b) Each order issued by the director
pursuant to paragraph (a) of this subsection

shall allocate the aggregate assessment set
forth therein to energy resource suppliers in
accordance with paragraph (c) of this sub-
section.

(c) The amount assessed to an energy re-
source supplier shall be based on the ratio
which that supplier′s annual gross operating
revenue derived within this state in the pre-
ceding calendar year bears to the total gross
operating revenue derived within this state
during that year by all energy resource sup-
pliers. The assessment against an energy re-
source supplier shall not exceed five-tenths
of one percent of the supplier′s gross operat-
ing revenue derived within this state in the
preceding calendar year. The director shall
exempt from payment of an assessment any
individual energy resource supplier whose
calculated share of the annual assessment is
less than $250.

(d) The director shall send each energy
resource supplier subject to assessment pur-
suant to this subsection a copy of each order
issued, by registered or certified mail. The
amount assessed to the energy resource sup-
plier pursuant to the order shall be consid-
ered to the extent otherwise permitted by
law a government-imposed cost and recover-
able by the energy resource supplier as a
cost included within the price of the service
or product supplied.

(e) The amounts assessed to individual
energy resource suppliers pursuant to para-
graph (c) of this subsection shall be paid to
the State Department of Energy as follows:

(A) Amounts assessed for the first fiscal
year of a biennium shall be paid not later
than 90 days following the close of the regu-
lar session of the Legislative Assembly; and

(B) Amounts assessed for the second fis-
cal year of a biennium shall be paid not later
than July 1 of each even-numbered year.

(f) An energy resource supplier shall
provide the director, on or before May 1 of
each year, a verified statement showing its
gross operating revenues derived within the
state for the preceding calendar year. The
statement shall be in the form prescribed by
the director and is subject to audit by the
director. The statement shall include an
entry showing the total operating revenue
derived by petroleum suppliers from fuels
sold that are subject to the requirements of
section 3, Article IX of the Oregon Constitu-
tion, ORS 319.020 with reference to aircraft
fuel and motor vehicle fuel, and ORS 319.530.
The director may grant an extension of not
more than 15 days for the requirements of
this subsection if:

(A) The energy supplier makes a showing
of hardship caused by the deadline;
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(B) The energy supplier provides reason-
able assurance that the energy supplier can
comply with the revised deadline; and

(C) The extension of time does not pre-
vent the Energy Facility Siting Council, the
Oregon Department of Administrative Ser-
vices or the State Department of Energy
from fulfilling their statutory responsibilities.

(g) As used in this section:
(A) “Energy resource supplier” means an

electric utility, natural gas utility or petro-
leum supplier supplying electricity, natural
gas or petroleum products in Oregon.

(B) “Gross operating revenue” means
gross receipts from sales or service made or
provided within this state during the regular
course of the energy supplier′s business, but
does not include either revenue derived from
interutility sales within the state or revenue
received by a petroleum supplier from the
sale of fuels that are subject to the require-
ments of section 3, Article IX of the Oregon
Constitution, ORS 319.020 or 319.530.

(C) “Petroleum supplier” has the mean-
ing given that term in ORS 469.020.

(h) In determining the amount of reven-
ues that must be derived from any class of
energy resource suppliers by assessment pur-
suant to this subsection, the director shall
take into account all other known or readily
ascertainable sources of revenue to the En-
ergy Facility Siting Council, the Oregon De-
partment of Administrative Services and the
State Department of Energy, including, but
not limited to, fees imposed under this sec-
tion and federal funds, and may take into
account any funds previously assessed pur-
suant to ORS 469.420 (1979 Replacement
Part) or section 7, chapter 792, Oregon Laws
1981.

(i) Orders issued by the director pursuant
to this section shall be subject to judicial
review under ORS 183.484. The taking of ju-
dicial review shall not operate to stay the
obligation of an energy resource supplier to
pay amounts assessed to it on or before the
statutory deadline.

(9)(a) In addition to any other fees re-
quired by law, each operator of a nuclear fu-
eled thermal power plant or nuclear
installation within this state shall pay to the
State Department of Energy annually on July
1, an assessment in an amount determined
by the director to be necessary to fund the
activities of the state and the counties asso-
ciated with emergency preparedness for a
nuclear fueled thermal power plant or nu-
clear installation. The assessment shall not
exceed $461,250 per year. Moneys collected
as assessments under this subsection are
continuously appropriated to the State De-
partment of Energy for this purpose.

(b) The State Department of Energy shall
maintain and shall cause other state agen-
cies and counties to maintain time and bill-
ing records for the expenditure of any fees
collected from an operator of a nuclear fu-
eled thermal power plant under paragraph (a)
of this subsection.

(10) Reactors operated by a college, uni-
versity or graduate center for research pur-
poses and electric utilities not connected to
the Northwest Power Grid are exempt from
the fee requirements of subsections (5), (8)
and (9) of this section.

(11)(a) All fees assessed by the director
against holders of site certificates for facili-
ties that have an installed capacity of 500
megawatts or greater may be paid in several
installments, the schedule for which shall be
negotiated between the director and the site
certificate holder.

(b) Energy resource suppliers or appli-
cants or holders of a site certificate who fail
to pay a fee provided under subsections (1)
to (9) of this section or the fees required un-
der ORS 469.360 after it is due and payable
shall pay, in addition to that fee, a penalty
of two percent of the fee a month for the
period that the fee is past due. Any payment
made according to the terms of a schedule
negotiated under paragraph (a) of this sub-
section shall not be considered past due. The
director may bring an action to collect an
unpaid fee or penalty in the name of the
State of Oregon in a court of competent ju-
risdiction. The court may award reasonable
attorney fees to the director if the director
prevails in an action under this subsection.
The court may award reasonable attorney
fees to a defendant who prevails in an action
under this subsection if the court determines
that the director had no objectively reason-
able basis for asserting the claim or no rea-
sonable basis for appealing an adverse
decision of the trial court. [1981 c.792 §5 (enacted
in lieu of 469.420); 1983 c.273 §5; 1987 c.450 §2; 1989 c.88
§4; 1993 c.569 §14; 1995 c.505 §14; 1995 c.542 §1; 1995 c.551
§11; 1995 c.618 §74a; 1995 c.696 §22; 1997 c.249 §166; 1999
c.385 §6; 2001 c.683 §13; 2003 c.186 §30]

469.430 Site inspections. The Energy
Facility Siting Council has continuing au-
thority over the site for which the site cer-
tificate is issued and may inspect, or direct
the State Department of Energy to inspect,
or request another state agency or local
government to inspect, the site at any time
in order to assure that the facility is being
operated consistently with the terms and
conditions of the site certificate or any order
issued by the department under ORS 469.405
(3). The council shall avoid duplication of ef-
fort with site inspections by other state and
federal agencies and local governments that
have issued permits or licenses for the facil-
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ity. [Formerly 453.415; 1993 c.569 §15; 1995 c.505 §16;
1999 c.385 §7]

469.440 Grounds for revocation or
suspension of certificates. Pursuant to the
procedures for contested cases in ORS chap-
ter 183, a site certificate or an amended site
certificate may be revoked or suspended:

(1) For failure to comply with the terms
or conditions of the site certificate or
amended site certificate;

(2) For violation of the provisions of ORS
469.525 to 469.563, 469.590 to 469.619, 469.930
and 469.992 or rules adopted pursuant to
ORS 469.525 to 469.563, 469.590 to 469.619,
469.930 and 469.992; or

(3) If the site certificate was executed
prior to July 2, 1975, for violation of the
provisions of ORS 469.300 to 469.520 or rules
adopted pursuant to ORS 469.300 to 469.520
or for failure to comply with applicable
health or safety standards. [Formerly 453.425;
1993 c.569 §16; 1995 c.505 §17; 1999 c.385 §8]

469.441 Justification of fees charged;
judicial review. (1) All expenses incurred by
the Energy Facility Siting Council and the
State Department of Energy under ORS
469.360 (1) and 469.421 that are charged to
or allocated to the fee paid by an applicant
or the holder of a site certificate shall be
necessary, just and reasonable. Upon request,
the department or the council shall provide
a detailed justification for all charges to the
applicant or site certificate holder. Not later
than January 1 of each odd-numbered year,
the council by order shall establish a sched-
ule of fees which those persons submitting a
notice of intent, a request for an exemption,
a request for a pipeline described in ORS
469.405 (3) or a request for an expedited re-
view must submit under ORS 469.421 at the
time of submitting the notice of intent, re-
quest for exemption, request for pipeline or
request for expedited review. The fee sched-
ule shall be designed to recover the council′s
actual costs of evaluating the notice of in-
tent, request for exemption, request for pipe-
line or request for expedited review subject
to any applicable expenditure limitation in
the council′s budget. Fees shall be based
upon actual, historical costs incurred by the
council and department to the extent histor-
ical costs are available. The fees established
by the schedule shall reflect the size and
complexity of the project for which a notice
of intent, request for exemption, request for
pipeline or request for expedited review is
submitted, whether the notice of intent, re-
quest for exemption, request for pipeline or
request for expedited review is for a new or
existing facility and other appropriate vari-
ables having an effect on the expense of
evaluation.

(2) If a dispute arises regarding the ne-
cessity or reasonableness of expenses
charged to or allocated to the fee paid by an
applicant or site certificate holder, the appli-
cant or holder may seek judicial review for
the amount of expenses charged or allocated
in circuit court as provided in ORS 183.480,
183.484, 183.490 and 183.500. If the applicant
or holder establishes that any of the charges
or allocations are unnecessary or unreason-
able, the council or the department shall re-
fund the amount found to be unnecessary or
unreasonable. The applicant or holder shall
not waive the right to judicial review by
paying the portion of the fee or expense in
dispute. [1989 c.88 §8; 1993 c.569 §17; 1999 c.385 §9]

(High Voltage Transmission Lines)
469.442 Procedure prior to construc-

tion of transmission line in excess of
230,000 volts; review committee. (1) Any
person who proposes to construct a trans-
mission line in excess of 230,000 volts capac-
ity that is not otherwise under the
jurisdiction of the Energy Facility Siting
Council shall:

(a) Give public notice of the proposed
action at least six months before beginning
any process to obtain local permits required
for the proposed transmission line. Notifica-
tion shall be given:

(A) By publication once a week for four
consecutive weeks in a newspaper of general
circulation in the county or counties in
which the transmission line is to be con-
structed; and

(B) To the governing bodies and planning
directors of cities and counties which are
within or partially within the project study
area.

(b) Provide an opportunity for public
comment on the proposed transmission line
and conduct public meetings to review the
proposal.

(c) Respond specifically and in writing to
local concerns and recommendations regard-
ing the proposed transmission line.

(2) The Director of the State Department
of Energy shall establish a committee to in-
clude technical experts and members of the
public to coordinate public review of a pro-
posed transmission line under subsection (1)
of this section when requested to do so by
ordinance or resolution of the affected gov-
erning body.

(3) At the conclusion of the public re-
view, the committee shall make a summary
report to the affected governing body includ-
ing public concerns and recommendations
concerning the proposed transmission line.
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(4) The scope of work and cost of con-
ducting the review shall be negotiated be-
tween the State Department of Energy and
the project sponsor. The negotiated cost shall
be paid by the project sponsor.

(5) Subsections (1) to (4) of this section
shall not apply to a person who proposes to
construct transmission lines entirely within
500 feet of an existing corridor occupied by
transmission lines with a capacity in excess
of 230,000 volts. [1987 c.200 §2; 1993 c.569 §18]

469.445 [1987 c.200 §3; repealed by 1993 c.569 §31]

(Administration)
469.450 Energy Facility Siting Council;

appointment; confirmation; term; re-
strictions. (1) There is established an En-
ergy Facility Siting Council to be located
within the Oregon Department of Adminis-
trative Services and consisting of seven pub-
lic members, who shall be appointed by the
Governor, subject to confirmation by the
Senate in the manner prescribed in ORS
171.562 and 171.565.

(2) The term of office of each member is
four years, but a member serves at the
pleasure of the Governor. Before the expira-
tion of the term of a member, the Governor
shall appoint a successor whose term begins
on July 1 next following. A member is eligi-
ble for reappointment but no member shall
serve more than two full terms. If there is a
vacancy for any cause, the Governor shall
make an appointment to become immediately
effective for the unexpired term.

(3) No member of the council shall be an
employee, director or retired employee or di-
rector of or a consultant to or have any
pecuniary interest, other than an incidental
interest which is disclosed and made a mat-
ter of public record at the time of the ap-
pointment to the council, in any corporation
or utility operating or interested in estab-
lishing an energy facility in this state or in
any manufacturer of related equipment.

(4) No member shall for two years after
the expiration of the term of the member ac-
cept employment with any owner or operator
of any energy facility that is subject to ORS
469.300 to 469.563, 469.590 to 469.619, 469.930
and 469.992.

(5) Employment of a person in violation
of this section shall be grounds for revoca-
tion of any license issued by this state or any
agency thereof and held by the owner or op-
erator of the energy facility that employs
such person. [Formerly 453.435; 1995 c.551 §12]

469.460 Officers; meetings; compensa-
tion and expenses. (1) The Energy Facility
Siting Council shall annually elect from
among its members a chairperson and vice
chairperson with such powers and duties as

the council imposes in accordance with ORS
469.300 to 469.563, 469.590 to 469.619, 469.930
and 469.992. The council may meet as often
as it requires at a time and place determined
by the council. Five members constitute a
quorum. The Governor or the chairperson of
the council may call a special meeting, to be
held at any place in this state designated by
the person calling the meeting, upon 24
hours′ notice to each member and to the
public.

(2) Council members shall be entitled to
compensation and expenses as provided in
ORS 292.495. [Formerly 453.445]

469.470 Powers and duties; rules. The
Energy Facility Siting Council shall:

(1) Conduct and prepare, independently
or in cooperation with others, studies, inves-
tigations, research and programs relating to
all aspects of site selection.

(2) In accordance with the applicable
provisions of ORS chapter 183, and subject
to the provisions of ORS 469.501 (3), adopt
standards and rules to perform the functions
vested by law in the council including the
adoption of standards and rules for the siting
of energy facilities pursuant to ORS 469.501,
and implementation of the energy policy of
the State of Oregon set forth in ORS 469.010
and 469.310.

(3) Encourage voluntary cooperation by
the people, municipalities, counties, indus-
tries, agriculture, and other pursuits, in per-
forming the functions vested by law in the
council.

(4) Advise, consult, and cooperate with
other agencies of the state, political subdi-
visions, industries, other states, the federal
government and affected groups, in further-
ance of the purposes of ORS 469.300 to
469.563, 469.590 to 469.619, 469.930 and
469.992.

(5) Consult with the Water Resources
Commission on the need for power and other
areas within the expertise of the council
when the Water Resources Commission is
determining whether to allocate water for
hydroelectric development.

(6) Perform such other and further acts
as may be necessary, proper or desirable to
carry out effectively the duties, powers and
responsibilities of the council described in
ORS 469.300 to 469.563, 469.590 to 469.619,
469.930 and 469.992. [Formerly 453.455; 1991 c.480
§7; 1993 c.544 §5; 1993 c.569 §19; 1995 c.505 §18]

469.480 Local government advisory
group; special advisory groups; compen-
sation and expenses; Electric and Mag-
netic Field Committee; rules. (1) The
Energy Facility Siting Council shall desig-
nate as a special advisory group the govern-
ing body of any local government within
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whose jurisdiction the facility is proposed to
be located.

(2) In addition to advisory groups re-
quired by subsection (1) of this section the
council may establish such special advisory
groups as are considered necessary. Such ad-
visory groups shall include membership as
determined by the council to represent in-
terests and disciplines as needed to carry out
the responsibility assigned to such advisory
groups, which shall report findings, recom-
mendations and decisions to the council.

(3) Subject to applicable laws regulating
travel and other expenses of state officers
and employees, members of any advisory
committee appointed under subsection (1) of
this section shall receive no compensation
but may receive their actual and necessary
travel and other expenses incurred in the
performance of their official duties.

(4) The council by rule shall form an
Electric and Magnetic Field Committee
which shall meet at the call of the council
chair. The committee shall include repre-
sentatives of the public, utilities, manufac-
turers and state agencies. The committee
shall monitor information being developed on
electric and magnetic fields and report the
committee′s findings to the council. The
council shall report the findings of the Elec-
tric and Magnetic Field Committee to the
Legislative Assembly. [Formerly 453.475; 1991 c.491
§1; 1993 c.569 §20; 1995 c.551 §17]

(Rules; Standards; Compliance)
469.490 Adoption of rules; determi-

nation of validity. All rules adopted by the
Energy Facility Siting Council pursuant to
ORS 469.300 to 469.563, 469.590 to 469.619,
469.930 and 469.992 shall be adopted in the
manner required by ORS chapter 183. The
validity of any rule adopted by the council
may be determined only upon a petition by
any person to the Supreme Court. The peti-
tion must be filed within 60 days after the
date the rule becomes effective under ORS
183.355. The review by the Supreme Court of
the validity of any rule adopted by the coun-
cil shall otherwise be according to ORS
183.400. The Supreme Court shall give prior-
ity on its docket to such a petition for re-
view. [Formerly 453.495; 1995 c.505 §19]

469.500 [Formerly 453.505; repealed by 1993 c.569
§21 (469.501, 469.503, 469.505 and 469.507 enacted in lieu
of 469.500 and 469.510)]

469.501 Energy facility siting, con-
struction, operation and retirement stan-
dards; exemptions. (1) The Energy Facility
Siting Council shall adopt standards for the
siting, construction, operation and retire-
ment of facilities. The standards may address
but need not be limited to the following sub-
jects:

(a) The organizational, managerial and
technical expertise of the applicant to con-
struct and operate the proposed facility.

(b) Seismic hazards.
(c) Areas designated for protection by the

state or federal government, including but
not limited to monuments, wilderness areas,
wildlife refuges, scenic waterways and simi-
lar areas.

(d) The financial ability and qualifica-
tions of the applicant.

(e) Effects of the facility, taking into ac-
count mitigation, on fish and wildlife, in-
cluding threatened and endangered fish,
wildlife or plant species.

(f) Impacts of the facility on historic,
cultural or archaeological resources listed
on, or determined by the State Historic
Preservation Officer to be eligible for listing
on, the National Register of Historic Places
or the Oregon State Register of Historic
Properties.

(g) Protection of public health and safety,
including necessary safety devices and pro-
cedures.

(h) The accumulation, storage, disposal
and transportation of nuclear waste.

(i) Impacts of the facility on recreation,
scenic and aesthetic values.

(j) Reduction of solid waste and waste-
water generation to the extent reasonably
practicable.

(k) Ability of the communities in the af-
fected area to provide sewers and sewage
treatment, water, storm water drainage, solid
waste management, housing, traffic safety,
police and fire protection, health care and
schools.

(L) The need for proposed nongenerating
facilities as defined in ORS 469.503, consist-
ent with the state energy policy set forth in
ORS 469.010 and 469.310. The council may
consider least-cost plans when adopting a
need standard or in determining whether an
applicable need standard has been met. The
council shall not adopt a standard requiring
a showing of need or cost-effectiveness for
generating facilities as defined in ORS
469.503.

(m) Compliance with the statewide plan-
ning goals adopted by the Land Conservation
and Development Commission as specified by
ORS 469.503.

(n) Soil protection.
(o) For energy facilities that emit carbon

dioxide, the impacts of those emissions on
climate change. For fossil-fueled power
plants, as defined in ORS 469.503, the council
shall apply a standard as provided for by
ORS 469.503 (2).
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(2) The council may adopt exemptions
from any need standard adopted under sub-
section (1)(L) of this section if the exemption
is consistent with the state′s energy policy
set forth in ORS 469.010 and 469.310.

(3) The council may issue a site certif-
icate for a facility that does not meet one or
more of the standards adopted under subsec-
tion (1) of this section if the council deter-
mines that the overall public benefits of the
facility outweigh the damage to the re-
sources protected by the standards the facil-
ity does not meet.

(4) Notwithstanding subsection (1) of this
section, the council may not impose any
standard developed under subsection (1)(b),
(f), (j) or (k) of this section to approve or
deny an application for an energy facility
producing power from wind, solar or geo-
thermal energy. However, the council may,
to the extent it determines appropriate, apply
any standards adopted under subsection
(1)(b), (f), (j) or (k) of this section to impose
conditions on any site certificate issued for
any energy facility. [1993 c.569 §22 (469.501, 469.503,
469.505 and 469.507 enacted in lieu of 469.500 and
469.510); 1995 c.505 §20; 1997 c.428 §3; 2001 c.134 §7]

469.503 Requirements for approval of
energy facility site certificate; carbon
dioxide emissions standard; offset funds;
use of offset funds by qualifying organ-
ization; rules. In order to issue a site cer-
tificate, the Energy Facility Siting Council
shall determine that the preponderance of
the evidence on the record supports the fol-
lowing conclusions:

(1) The facility complies with the stan-
dards adopted by the council pursuant to
ORS 469.501 or the overall public benefits of
the facility outweigh the damage to the re-
sources protected by the standards the facil-
ity does not meet.

(2) If the energy facility is a fossil-fueled
power plant, the energy facility complies
with any applicable carbon dioxide emissions
standard adopted by the council or enacted
by statute. Base load gas plants shall comply
with the standard set forth in subsection
(2)(a) of this section. Other fossil-fueled
power plants shall comply with any applica-
ble standard adopted by the council by rule
pursuant to subsection (2)(b) of this section.
Subsections (2)(c) and (d) of this section pre-
scribe the means by which an applicant may
comply with the applicable standard.

(a) The net carbon dioxide emissions rate
of the proposed base load gas plant shall not
exceed 0.70 pounds of carbon dioxide emis-
sions per kilowatt hour of net electric power
output, with carbon dioxide emissions and
net electric power output measured on a new
and clean basis. Notwithstanding the forego-
ing, the council may by rule modify the car-

bon dioxide emissions standard for base load
gas plants if the council finds that the most
efficient stand-alone combined cycle, com-
bustion turbine, natural gas-fired energy fa-
cility that is commercially demonstrated and
operating in the United States has a net heat
rate of less than 7,200 Btu per kilowatt hour
higher heating value adjusted to ISO condi-
tions. In modifying the carbon dioxide emis-
sion standard, the council shall determine
the rate of carbon dioxide emissions per
kilowatt hour of net electric output of such
energy facility, adjusted to ISO conditions,
and reset the carbon dioxide emissions stan-
dard at 17 percent below this rate.

(b) The council shall adopt carbon
dioxide emissions standards for other types
of fossil-fueled power plants. Such carbon
dioxide emissions standards shall be promul-
gated by rule. In adopting or amending such
carbon dioxide emissions standards, the
council shall consider and balance at least
the following principles, the findings on
which shall be contained in the rulemaking
record:

(A) Promote facility fuel efficiency;
(B) Promote efficiency in the resource

mix;
(C) Reduce net carbon dioxide emissions;
(D) Promote cogeneration that reduces

net carbon dioxide emissions;
(E) Promote innovative technologies and

creative approaches to mitigating, reducing
or avoiding carbon dioxide emissions;

(F) Minimize transaction costs;
(G) Include an alternative process that

separates decisions on the form and imple-
mentation of offsets from the final decision
on granting a site certificate;

(H) Allow either the applicant or third
parties to implement offsets;

(I) Be attainable and economically
achievable for various types of power plants;

(J) Promote public participation in the
selection and review of offsets;

(K) Promote prompt implementation of
offset projects;

(L) Provide for monitoring and evaluation
of the performance of offsets; and

(M) Promote reliability of the regional
electric system.

(c) The council shall determine whether
the applicable carbon dioxide emissions stan-
dard is met by first determining the gross
carbon dioxide emissions that are reasonably
likely to result from the operation of the
proposed energy facility. Such determination
shall be based on the proposed design of the
energy facility. The council shall adopt site
certificate conditions to ensure that the pre-
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dicted carbon dioxide emissions are not ex-
ceeded on a new and clean basis. For any
remaining emissions reduction necessary to
meet the applicable standard, the applicant
may elect to use any of subparagraphs (A) to
(D) of this paragraph, or any combination
thereof. The council shall determine the
amount of carbon dioxide emissions re-
duction that is reasonably likely to result
from the applicant′s offsets and whether the
resulting net carbon dioxide emissions meet
the applicable carbon dioxide emissions stan-
dard. If the council or a court on judicial
review concludes that the applicant has not
demonstrated compliance with the applicable
carbon dioxide emissions standard under
subparagraphs (A), (B) or (D) of this para-
graph, or any combination thereof, and the
applicant has agreed to meet the require-
ments of subparagraph (C) of this paragraph
for any deficiency, the council or a court
shall find compliance based on such agree-
ment.

(A) The facility will sequentially produce
electrical and thermal energy from the same
fuel source, and the thermal energy will be
used to displace another source of carbon
dioxide emissions that would have otherwise
continued to occur, in which case the coun-
cil shall adopt site certificate conditions en-
suring that the carbon dioxide emissions
reduction will be achieved.

(B) The applicant or a third party will
implement particular offsets, in which case
the council may adopt site certificate condi-
tions ensuring that the proposed offsets are
implemented but shall not require that pre-
dicted levels of avoidance, displacement or
sequestration of carbon dioxide emissions be
achieved. The council shall determine the
quantity of carbon dioxide emissions re-
duction that is reasonably likely to result
from each of the proposed offsets based on
the criteria in sub-subparagraphs (i) to (iii)
of this subparagraph. In making this deter-
mination, the council shall not allow credit
for offsets that have already been allocated
or awarded credit for carbon dioxide emis-
sions reduction in another regulatory setting.
In addition, the fact that an applicant or
other parties involved with an offset may
derive benefits from the offset other than the
reduction of carbon dioxide emissions is not,
by itself, a basis for withholding credit for
an offset.

(i) The degree of certainty that the pre-
dicted quantity of carbon dioxide emissions
reduction will be achieved by the offset;

(ii) The ability of the council to deter-
mine the actual quantity of carbon dioxide
emissions reduction resulting from the offset,
taking into consideration any proposed

measurement, monitoring and evaluation of
mitigation measure performance; and

(iii) The extent to which the reduction
of carbon dioxide emissions would occur in
the absence of the offsets.

(C) The applicant or a third party agrees
to provide funds in an amount deemed suffi-
cient to produce the reduction in carbon
dioxide emissions necessary to meet the ap-
plicable carbon dioxide emissions standard,
in which case the funds shall be used as
specified in paragraph (d) of this subsection.
Unless modified by the council as provided
below, the payment of 57 cents shall be
deemed to result in a reduction of one ton
of carbon dioxide emissions. The council
shall determine the offset funds using the
monetary offset rate and the level of emis-
sions reduction required to meet the applica-
ble standard. If a site certificate is approved
based on this subparagraph, the council may
not adjust the amount of such offset funds
based on the actual performance of offsets.
After three years from June 26, 1997, the
council may by rule increase or decrease the
monetary offset rate of 57 cents per ton of
carbon dioxide emissions. Any change to the
monetary offset rate shall be based on em-
pirical evidence of the cost of carbon dioxide
offsets and the council′s finding that the
standard will be economically achievable
with the modified rate for natural gas-fired
power plants. Following the initial three-year
period, the council may increase or decrease
the monetary offset rate no more than 50
percent in any two-year period.

(D) Any other means that the council
adopts by rule for demonstrating compliance
with any applicable carbon dioxide emissions
standard.

(d) If the applicant elects to meet the
applicable carbon dioxide emissions standard
in whole or in part under paragraph (c)(C)
of this subsection the applicant shall identify
the qualified organization. The applicant may
identify an organization that has applied for,
but has not received, an exemption from fed-
eral income taxation, but the council may
not find that the organization is a qualified
organization unless the organization is ex-
empt from federal taxation under section
501(c)(3) of the Internal Revenue Code as
amended and in effect on December 31, 1996.
The site certificate holder shall provide a
bond or comparable security in a form rea-
sonably acceptable to the council to ensure
the payment of the offset funds and the
amount required under subparagraph (A)(ii)
of this paragraph. Such security shall be
provided by the date specified in the site
certificate, which shall be no later than the
commencement of construction of the facil-
ity. The site certificate shall require that the
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offset funds be disbursed as specified in sub-
paragraph (A) of this paragraph, unless the
council finds that no qualified organization
exists, in which case the site certificate shall
require that the offset funds be disbursed as
specified in subparagraph (B) of this para-
graph.

(A) The site certificate holder shall dis-
burse the offset funds and any other funds
required by sub-subparagraph (ii) of this sub-
paragraph to the qualified organization as
follows:

(i) When the site certificate holder re-
ceives written notice from the qualified or-
ganization certifying that the qualified
organization is contractually obligated to pay
any funds to implement offsets using the off-
set funds, the site certificate holder shall
make the requested amount available to the
qualified organization unless the total of the
amount requested and any amounts previ-
ously requested exceeds the offset funds, in
which case only the remaining amount of the
offset funds shall be made available. The
qualified organization shall use at least 80
percent of the offset funds for contracts to
implement offsets. The qualified organization
may use up to 20 percent of the offset funds
for monitoring, evaluation, administration
and enforcement of contracts to implement
offsets.

(ii) At the request of the qualified organ-
ization and in addition to the offset funds,
the site certificate holder shall pay the qual-
ified organization an amount equal to 10
percent of the first $500,000 of the offset
funds and 4.286 percent of any offset funds in
excess of $500,000. This amount shall not be
less than $50,000 unless a lesser amount is
specified in the site certificate. This amount
compensates the qualified organization for its
costs of selecting offsets and contracting for
the implementation of offsets.

(iii) Notwithstanding any provision to the
contrary, a site certificate holder subject to
this subparagraph shall have no obligation
with regard to offsets, the offset funds or the
funds required by sub-subparagraph (ii) of
this subparagraph other than to make avail-
able to the qualified organization the total
amount required under paragraph (c) of this
subsection and sub-subparagraph (ii) of this
subparagraph, nor shall any nonperformance,
negligence or misconduct on the part of the
qualified organization be a basis for revoca-
tion of the site certificate or any other en-
forcement action by the council with respect
to the site certificate holder.

(B) If the council finds there is no quali-
fied organization, the site certificate holder
shall select one or more offsets to be imple-
mented pursuant to criteria established by
the council. The site certificate holder shall

give written notice of its selections to the
council and to any person requesting notice.
On petition by the State Department of En-
ergy, or by any person adversely affected or
aggrieved by the site certificate holder′s se-
lection of offsets, or on the council′s own
motion, the council may review such se-
lection. The petition must be received by the
council within 30 days of the date the notice
of selection is placed in the United States
mail, with first-class postage prepaid. The
council shall approve the site certificate
holder′s selection unless it finds that the se-
lection is not consistent with criteria estab-
lished by the council. The site certificate
holder shall contract to implement the se-
lected offsets within 18 months after com-
mencing construction of the facility unless
good cause is shown requiring additional
time. The contracts shall obligate the ex-
penditure of at least 85 percent of the offset
funds for the implementation of offsets. No
more than 15 percent of the offset funds may
be spent on monitoring, evaluation and en-
forcement of the contract to implement the
selected offsets. The council′s criteria for se-
lection of offsets shall be based on the crite-
ria set forth in paragraphs (b)(C) and (c)(B)
of this subsection and may also consider the
costs of particular types of offsets in relation
to the expected benefits of such offsets. The
council′s criteria shall not require the site
certificate holder to select particular offsets,
and shall allow the site certificate holder a
reasonable range of choices in selecting off-
sets. In addition, notwithstanding any other
provision of this section, the site certificate
holder′s financial liability for implementa-
tion, monitoring, evaluation and enforcement
of offsets pursuant to this subsection shall
be limited to the amount of any offset funds
not already contractually obligated. Nonper-
formance, negligence or misconduct by the
entity or entities implementing, monitoring
or evaluating the selected offset shall not be
a basis for revocation of the site certificate
or any other enforcement action by the
council with respect to the site certificate
holder.

(C) Every qualified organization that has
received funds under this paragraph shall, at
five-year intervals beginning on the date of
receipt of such funds, provide the council
with the information the council requests
about the qualified organization′s perform-
ance. The council shall evaluate the infor-
mation requested and, based on such
information, shall make any recommen-
dations to the Legislative Assembly that the
council deems appropriate.

(e) As used in this subsection:
(A) “Adjusted to ISO conditions” means

carbon dioxide emissions and net electric
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power output as determined at 59 degrees
Fahrenheit, 14.7 pounds per square inch at-
mospheric pressure and 60 percent humidity.

(B) “Base load gas plant” means a gener-
ating facility that is fueled by natural gas,
except for periods during which an alterna-
tive fuel may be used and when such alter-
native fuel use shall not exceed 10 percent
of expected fuel use in Btu, higher heating
value, on an average annual basis, and where
the applicant requests and the council adopts
no condition in the site certificate for the
generating facility that would limit hours of
operation other than restrictions on the use
of alternative fuel. The council shall assume
a 100-percent capacity factor for such plants
and a 30-year life for the plants for purposes
of determining gross carbon dioxide emis-
sions.

(C) “Fossil-fueled power plant” means a
generating facility that produces electric
power from natural gas, petroleum, coal or
any form of solid, liquid or gaseous fuel de-
rived from such material.

(D) “Generating facility” means those
energy facilities that are defined in ORS
469.300 (11)(a)(A), (B) and (D).

(E) “Gross carbon dioxide emissions”
means the predicted carbon dioxide emissions
of the proposed energy facility measured on
a new and clean basis.

(F) “Net carbon dioxide emissions”
means gross carbon dioxide emissions of the
proposed energy facility, less carbon dioxide
emissions avoided, displaced or sequestered
by any combination of cogeneration or off-
sets.

(G) “New and clean basis” means the av-
erage carbon dioxide emissions rate per hour
and net electric power output of the energy
facility, without degradation, as determined
by a 100-hour test at full power completed
during the first 12 months of commercial op-
eration of the energy facility, with the re-
sults adjusted for the average annual site
condition for temperature, barometric pres-
sure and relative humidity and use of alter-
native fuels, and using a rate of 117 pounds
of carbon dioxide per million Btu of natural
gas fuel and a rate of 161 pounds of carbon
dioxide per million Btu of distillate fuel, if
such fuel use is proposed by the applicant.
The council may by rule adjust the rate of
pounds of carbon dioxide per million Btu for
natural gas or distillate fuel. The council
may by rule set carbon dioxide emissions
rates for other fuels.

(H) “Nongenerating facility” means those
energy facilities that are defined in ORS
469.300 (11)(a)(C) and (E) to (I).

(I) “Offset” means an action that will be
implemented by the applicant, a third party

or through the qualified organization to
avoid, sequester or displace emissions of car-
bon dioxide.

(J) “Offset funds” means the amount of
funds determined by the council to satisfy
the applicable carbon dioxide emissions stan-
dard pursuant to paragraph (c)(C) of this
subsection.

(K) “Qualified organization” means an
entity that:

(i) Is exempt from federal taxation under
section 501(c)(3) of the Internal Revenue
Code as amended and in effect on December
31, 1996;

(ii) Either is incorporated in the State of
Oregon or is a foreign corporation authorized
to do business in the State of Oregon;

(iii) Has in effect articles of incorpo-
ration that require that offset funds received
pursuant to this section are used for offsets
that will result in the direct reduction, elim-
ination, sequestration or avoidance of carbon
dioxide emissions, that require that decisions
on the use of such funds are made by a body
composed of seven voting members of which
three are appointed by the council, three are
Oregon residents appointed by the Bullitt
Foundation or an alternative environmental
nonprofit organization named by the body,
and one is appointed by the applicants for
site certificates that are subject to paragraph
(d) of this subsection and the holders of such
site certificates, and that require nonvoting
membership on the decision-making body for
holders of site certificates that have provided
funds not yet disbursed under paragraph
(d)(A) of this subsection;

(iv) Has made available on an annual ba-
sis, beginning after the first year of opera-
tion, a signed opinion of an independent
certified public accountant stating that the
qualified organization′s use of funds pursuant
to this statute conforms with generally ac-
cepted accounting procedures except that the
qualified organization shall have one year to
conform with generally accepted accounting
principles in the event of a nonconforming
audit;

(v) Has to the extent applicable, except
for good cause, entered into contracts obli-
gating at least 60 percent of the offset funds
to implement offsets within two years after
the commencement of construction of the fa-
cility; and

(vi) Has to the extent applicable, except
for good cause, complied with paragraph
(d)(A)(i) of this subsection.

(3) Except as provided in ORS 469.504 for
land use compliance and except for those
statutes and rules for which the decision on
compliance has been delegated by the federal
government to a state agency other than the
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council, the facility complies with all other
Oregon statutes and administrative rules
identified in the project order, as amended,
as applicable to the issuance of a site certif-
icate for the proposed facility. If compliance
with applicable Oregon statutes and admin-
istrative rules, other than those involving
federally delegated programs, would result in
conflicting conditions in the site certificate,
the council may resolve the conflict consist-
ent with the public interest. A resolution
may not result in the waiver of any applica-
ble state statute.

(4) The facility complies with the state-
wide planning goals adopted by the Land
Conservation and Development Commission.
[1993 c.569 §23 (469.501, 469.503, 469.505 and 469.507 en-
acted in lieu of 469.500 and 469.510); 1995 c.505 §21; 1997
c.428 §4; 1999 c.365 §11; 2001 c.134 §10; 2003 c.186 §78]

469.504 Facility compliance with
statewide planning goals; exception;
amendment of local plan and land use
regulations; conflicts; technical assist-
ance; rules. (1) A proposed facility shall be
found in compliance with the statewide
planning goals under ORS 469.503 (4) if:

(a) The facility has received local land
use approval under the acknowledged com-
prehensive plan and land use regulations of
the affected local government; or

(b) The Energy Facility Siting Council
determines that:

(A) The facility complies with applicable
substantive criteria from the affected local
government′s acknowledged comprehensive
plan and land use regulations that are re-
quired by the statewide planning goals and
in effect on the date the application is sub-
mitted, and with any Land Conservation and
Development Commission administrative
rules and goals and any land use statutes
that apply directly to the facility under ORS
197.646;

(B) For an energy facility or a related or
supporting facility that must be evaluated
against the applicable substantive criteria
pursuant to subsection (5) of this section,
that the proposed facility does not comply
with one or more of the applicable substan-
tive criteria but does otherwise comply with
the applicable statewide planning goals, or
that an exception to any applicable statewide
planning goal is justified under subsection (2)
of this section; or

(C) For a facility that the council elects
to evaluate against the statewide planning
goals pursuant to subsection (5) of this sec-
tion, that the proposed facility complies with
the applicable statewide planning goals or
that an exception to any applicable statewide
planning goal is justified under subsection (2)
of this section.

(2) The council may find goal compliance
for a facility that does not otherwise comply
with one or more statewide planning goals
by taking an exception to the applicable goal.
Notwithstanding the requirements of ORS
197.732, the statewide planning goal pertain-
ing to the exception process or any rules of
the Land Conservation and Development
Commission pertaining to an exception proc-
ess goal, the council may take an exception
to a goal if the council finds:

(a) The land subject to the exception is
physically developed to the extent that the
land is no longer available for uses allowed
by the applicable goal;

(b) The land subject to the exception is
irrevocably committed as described by the
rules of the Land Conservation and Develop-
ment Commission to uses not allowed by the
applicable goal because existing adjacent
uses and other relevant factors make uses
allowed by the applicable goal impracticable;
or

(c) The following standards are met:
(A) Reasons justify why the state policy

embodied in the applicable goal should not
apply;

(B) The significant environmental, eco-
nomic, social and energy consequences an-
ticipated as a result of the proposed facility
have been identified and adverse impacts will
be mitigated in accordance with rules of the
council applicable to the siting of the pro-
posed facility; and

(C) The proposed facility is compatible
with other adjacent uses or will be made
compatible through measures designed to re-
duce adverse impacts.

(3) If compliance with applicable sub-
stantive local criteria and applicable statutes
and state administrative rules would result
in conflicting conditions in the site certif-
icate or amended site certificate, the council
shall resolve the conflict consistent with the
public interest. A resolution may not result
in a waiver of any applicable state statute.

(4) An applicant for a site certificate
shall elect whether to demonstrate compli-
ance with the statewide planning goals under
subsection (1)(a) or (b) of this section. The
applicant shall make the election on or be-
fore the date specified by the council by rule.

(5) Upon request by the State Depart-
ment of Energy, the special advisory group
established under ORS 469.480 shall recom-
mend to the council, within the time stated
in the request, the applicable substantive
criteria under subsection (1)(b)(A) of this
section. If the special advisory group does
not recommend applicable substantive crite-
ria within the time established in the de-
partment′s request, the council may either
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determine and apply the applicable substan-
tive criteria under subsection (1)(b) of this
section or determine compliance with the
statewide planning goals under subsection
(1)(b)(B) or (C) of this section. If the special
advisory group recommends applicable sub-
stantive criteria for an energy facility de-
scribed in ORS 469.300 or a related or
supporting facility that does not pass
through more than one local government ju-
risdiction or more than three zones in any
one jurisdiction, the council shall apply the
criteria recommended by the special advisory
group. If the special advisory group recom-
mends applicable substantive criteria for an
energy facility as defined in ORS 469.300
(11)(a)(C) to (E) or a related or supporting
facility that passes through more than one
jurisdiction or more than three zones in any
one jurisdiction, the council shall review the
recommended criteria and determine whether
to evaluate the proposed facility against the
applicable substantive criteria recommended
by the special advisory group, against the
statewide planning goals or against a combi-
nation of the applicable substantive criteria
and statewide planning goals. In making its
determination, the council shall consult with
the special advisory group and shall consider:

(a) The number of jurisdictions and zones
in question;

(b) The degree to which the applicable
substantive criteria reflect local government
consideration of energy facilities in the
planning process; and

(c) The level of consistency of the appli-
cable substantive criteria from the various
zones and jurisdictions.

(6) The council is not subject to ORS
197.180 and a state agency may not require
an applicant for a site certificate to comply
with any rules or programs adopted under
ORS 197.180.

(7) On or before its next periodic review,
each affected local government shall amend
its comprehensive plan and land use regu-
lations as necessary to reflect the decision
of the council pertaining to a site certificate
or amended site certificate.

(8) Notwithstanding ORS 34.020 or
197.825 or any other provision of law, the af-
fected local government′s land use approval
of a proposed facility under subsection (1)(a)
of this section and the special advisory
group′s recommendation of applicable sub-
stantive criteria under subsection (5) of this
section shall be subject to judicial review
only as provided in ORS 469.403. If the ap-
plicant elects to comply with subsection
(1)(a) of this section, the provisions of this
subsection shall apply only to proposed proj-
ects for which the land use approval of the
local government occurs after the date a no-

tice of intent or an application for expedited
processing is submitted to the State Depart-
ment of Energy.

(9) The State Department of Energy, in
cooperation with other state agencies, shall
provide, to the extent possible, technical as-
sistance and information about the siting
process to local governments that request
such assistance or that anticipate having a
facility proposed in their jurisdiction. [1997
c.428 §5; 1999 c.385 §10; 2001 c.134 §11; 2003 c.186 §79;
2005 c.829 §12]

Note: 469.504 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

469.505 Consultation with other agen-
cies. (1) In making a determination regard-
ing compliance with statutes, rules and
ordinances administered by another agency
or compliance with requirements of ORS
469.300 to 469.563 and 469.590 to 469.619
where another agency has special expertise,
consultation with the other agency shall oc-
cur during the notice of intent and site cer-
tificate application process. Any permit
application for which the permitting decision
has been delegated by the federal govern-
ment to a state agency other than the En-
ergy Facility Siting Council shall be
reviewed, whenever feasible, simultaneously
with the council′s review of the site certif-
icate application. Any hearings required on
such permit applications shall be consol-
idated, whenever feasible, with hearings un-
der ORS 469.300 to 469.563 and 469.590 to
469.619.

(2) Before resolving any conflicting con-
ditions in site certificates or amended site
certificates under ORS 469.503 (3) and
469.504, the council shall notify and consult
with the agencies and local governments re-
sponsible for administering the statutes, ad-
ministrative rules or substantive local
criteria that result in the conflicting condi-
tions regarding potential conflict resolution.
[1993 c.569 §24 (469.501, 469.503, 469.505 and 469.507 en-
acted in lieu of 469.500 and 469.510); 1997 c.428 §9; 1999
c.385 §11]

469.507 Monitoring environmental and
ecological effects of construction and op-
eration of energy facilities. (1) The site
certificate holder shall establish programs
for monitoring the environmental and eco-
logical effects of the construction and opera-
tion of facilities subject to site certificates to
assure continued compliance with the terms
and conditions of the certificate. The pro-
grams shall be subject to review and ap-
proval by the Energy Facility Siting Council.

(2) The site certificate holder shall per-
form the testing and sampling necessary for
the monitoring program or require the oper-
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ator of the plant to perform the necessary
testing or sampling pursuant to guidelines
established by the Energy Facility Siting
Council or its designee. The council and the
Director of the State Department of Energy
shall have access to operating logs, records
and reprints of the certificate holder, includ-
ing those required by federal agencies.

(3) The monitoring program may be con-
ducted in cooperation with any federally op-
erated program if the information available
from the federal program is acceptable to the
council, but no federal program shall be sub-
stituted totally for monitoring supervised by
the council or its designee.

(4) The monitoring program shall include
monitoring of the transportation process for
all radioactive material removed from any
nuclear fueled thermal power plant or nu-
clear installation. [1993 c.569 §25 (469.501, 469.503,
469.505 and 469.507 enacted in lieu of 469.500 and
469.510); 1995 c.505 §22]

469.510 [Formerly 453.515; 1977 c.794 §15; repealed
by 1993 c.569 §21 (469.501, 469.503, 469.505 and 469.507
enacted in lieu of 469.500 and 469.510)]

469.520 Cooperation of state govern-
mental bodies; adoption of rules by state
agencies on energy facility development.
(1) Each state agency and political subdivi-
sion in this state that is concerned with en-
ergy facilities shall inform the State
Department of Energy, promptly of its activ-
ities and programs relating to energy and
radiation.

(2) Each state agency proposing to adopt,
amend or rescind a rule relating to energy
facility development first shall file a copy of
its proposal with the council, which may or-
der such changes as it considers necessary
to conform to state policy as stated in ORS
469.010 and 469.310.

(3) The effective date of a rule relating
to energy facility development, or an amend-
ment or rescission thereof, shall not be
sooner than 10 days subsequent to the filing
of a copy of such proposal with the council.
[Formerly 453.525]

(Plant Operations; Radioactive Wastes)
469.525 Radioactive waste disposal fa-

cilities prohibited; exceptions; rules. Not-
withstanding any other provision of this
chapter, no waste disposal facility for any
radioactive waste shall be established, oper-
ated or licensed within this state, except as
follows:

(1) Wastes generated before June 1, 1981,
through industrial or manufacturing proc-
esses which contain only naturally occurring
radioactive isotopes which are disposed of at
sites approved by the Energy Facility Siting
Council in accordance with ORS 469.375.

(2) Medical, industrial and research labo-
ratory wastes contained in small, sealed, dis-
crete containers in which the radioactive
material is dissolved or dispersed in an or-
ganic solvent or biological fluid for the pur-
pose of liquid scintillation counting and
experimental animal carcasses shall be dis-
posed of or treated at a hazardous waste dis-
posal facility licensed by the Department of
Environmental Quality and in a manner
consistent with rules adopted by the Depart-
ment of Environmental Quality after consul-
tation with and approval by the Department
of Human Services.

(3) Maintenance of radioactive coal ash
at the site of a thermal power plant for
which a site certificate has been issued pur-
suant to this chapter shall not constitute op-
eration of a waste disposal facility so long
as such coal ash is maintained in accordance
with the terms of the site certificate as
amended from time to time as necessary to
protect the public health and safety. [Formerly
459.630; 1979 c.283 §2; 1981 c.587 §2]

469.530 Review and approval of secu-
rity programs. The Energy Facility Siting
Council and the Director of the State De-
partment of Energy shall review and approve
all security programs attendant to a
nuclear-fueled thermal power plant, a nu-
clear installation and the transportation of
radioactive material derived from or destined
for a nuclear-fueled thermal power plant or
a nuclear installation. The council shall pro-
vide reasonable public notice of a meeting of
the council held for purposes of such review
and approval. [Formerly 453.535; 1981 c.707 §3; 1989
c.6 §1]

469.533 State Department of Energy
rules for health protection and evacu-
ation procedures in nuclear emergency.
Notwithstanding ORS chapter 401, the State
Department of Energy in cooperation with
the Department of Human Services and the
Office of Emergency Management shall es-
tablish rules for the protection of health and
procedures for the evacuation of people and
communities who would be affected by radi-
ation in the event of an accident or a catas-
trophe in the operation of a nuclear power
plant or nuclear installation. [Formerly 453.765;
1983 c.586 §43]

469.534 County procedures. Each
county in this state that has a nuclear-fueled
thermal power plant located within county
boundaries and each county within this state
that has any portion of its area located
within 50 miles of a site within this state of
a nuclear-fueled thermal power plant shall
develop written procedures that are compat-
ible with the rules adopted by the State De-
partment of Energy under ORS 469.533. The
department shall review the county proce-

Title 36 Page 61 (2007 Edition)



469.535 PUBLIC HEALTH AND SAFETY

dures to determine whether they are com-
patible with the rules of the department.
[1983 c.586 §46]

469.535 Governor may assume control
of emergency operations during nuclear
accident or catastrophe. Notwithstanding
ORS chapter 401, when an emergency exists
because of an accident or catastrophe in the
operation of a nuclear power plant or nu-
clear installation or in the transportation of
radioactive material, the Governor, for the
duration of the emergency, may:

(1) Assume complete control of all emer-
gency operations in the area affected by the
accident or catastrophe, direct all rescue and
salvage work and do all things deemed ad-
visable and necessary to alleviate the imme-
diate conditions.

(2) Assume control of all police and law
enforcement activities in such area, includ-
ing the activities of all local police and peace
officers.

(3) Close all roads and highways in such
area to traffic or by order of the Director of
the State Department of Energy limit the
travel on such roads to such extent as the
director deems necessary and expedient.

(4) Designate persons to coordinate the
work of public and private relief agencies
operating in such area and exclude from
such area any person or agency refusing to
cooperate with other agencies engaged in
emergency work.

(5) Require the aid and assistance of any
state or other public or quasi-public agencies
in the performance of duties and work at-
tendant upon the emergency conditions in
such area. [1983 c.586 §47]

469.536 Public utility to disseminate
information under ORS 469.533. A public
utility which operates a nuclear power plant
or nuclear installation shall disseminate to
the governing bodies of cities and counties
that may be affected information approved by
the State Department of Energy which ex-
plains rules or procedures adopted under
ORS 469.533. [Formerly 453.770]

469.540 Reductions or curtailment of
operations for violation of safety stan-
dards; notice; time period for repairs;
transport and disposal of radioactive ma-
terials. (1) In instances where the Director
of the State Department of Energy deter-
mines either from the monitoring or surveil-
lance of the director that there is danger of
violation of a safety standard adopted under
ORS 469.501 from the continued operation of
a plant or installation, the director may or-
der temporary reductions or curtailment of
operations until such time as proper safety
precautions can be taken.

(2) An order of reduction or curtailment
shall be entered only after notice to the
thermal power plant or installation and only
after a reasonable time, considering the ex-
tent of the danger, has been allowed for re-
pairs or other alterations that would bring
the plant or installation into conformity with
applicable safety standards.

(3) The director may order compliance or
impose other safety conditions on the trans-
port or disposal of radioactive materials or
wastes if the director believes that ORS
469.300 to 469.619 and 469.930 or rules
adopted pursuant thereto are being violated
or are in danger of being violated. [Formerly
453.545; 1989 c.6 §2; 1993 c.569 §26; 2003 c.186 §31]

469.550 Order for halt of plant oper-
ations or activities with radioactive ma-
terial; notice. (1) Whenever in the judgment
of the Director of the State Department of
Energy from the results of monitoring or
surveillance of operation of any nuclear-
fueled thermal power plant or nuclear in-
stallation or based upon information from the
Energy Facility Siting Council there is cause
to believe that there is clear and immediate
danger to the public health and safety from
continued operation of the plant or installa-
tion, the director shall, in cooperation with
appropriate state and federal agencies, with-
out hearing or prior notice, order the opera-
tion of the plant halted by service of the
order on the plant superintendent or other
person charged with the operation thereof.
Within 24 hours after such order, the direc-
tor must appear in the appropriate circuit
court to petition for the relief afforded under
ORS 469.563 and may commence proceedings
for revocation of the site certificate if
grounds therefor exist.

(2) Whenever, in the judgment of the di-
rector based upon monitoring or surveillance
by the director, or based upon information
from the council, there is cause to believe
that there is clear and immediate danger to
the public health and safety from the accu-
mulation or storage of radioactive material
located at a nuclear-fueled thermal power
plant or a nuclear installation, the director
shall in cooperation with appropriate state
and federal agencies, without hearing or
prior notice, order such accumulation, stor-
age, disposal or transportation halted or im-
mediately impose safety precautions by
service of the order on the officer responsible
for the accumulation, storage, disposal or
transportation. Within 24 hours after such
an order, the director must appear in the
appropriate circuit court to petition for the
relief afforded under ORS 469.563.

(3)(a) If the director believes there is a
clear and immediate danger to public health
or safety, the director shall halt the trans-

Title 36 Page 62 (2007 Edition)



ENERGY; CONSERVATION PROGRAMS; ENERGY FACILITIES 469.560

portation or disposal of radioactive material
or waste.

(b) The director shall serve an order to
halt the transportation or disposal of radio-
active material on the person responsible for
the transport or disposal. The order may be
served without prior hearing or notice.

(c) Within 24 hours after the director
serves an order under paragraph (b) of this
subsection, the director shall petition the
appropriate circuit court for relief under
ORS 469.563.

(4) The Governor, in the absence of the
director, may issue orders and petition for
judicial relief as provided in this section.
[Formerly 453.555; 1977 c.794 §16; 1989 c.6 §3; 2003 c.186
§32]

469.553 Active uranium mill or mill
tailings disposal facility site certification
required; procedure for review; fees. (1)
Any person desiring to construct or operate
an active uranium mill or uranium mill
tailings disposal facility after June 25, 1979,
shall file with the Energy Facility Siting
Council a site certificate application.

(2) The Energy Facility Siting Council
shall review an application for a site certif-
icate under this section using the procedure
prescribed in ORS 469.350, 469.360, 469.370,
469.375, 469.401 and 469.403, for energy facil-
ities. The council is authorized to assess fees
in accordance with ORS 469.421 in con-
nection with site certificates applied for or
issued under this section. [1979 c.283 §7; 1987
c.633 §1; 1993 c.569 §27; 1995 c.505 §25]

469.556 Rules governing uranium-
related activities. The Energy Facility Sit-
ing Council shall adopt rules governing the
location, construction and operation of ura-
nium mills and uranium mill tailings disposal
facilities and the treatment, storage and dis-
posal of uranium mine overburden for the
protection of the public health and safety
and the environment. [1979 c.283 §8]

469.559 Cooperative agreements au-
thorized between council and federal offi-
cials and agencies; rules; powers of
Governor; exception for inactive or
abandoned site. (1) Notwithstanding the
authority of the Department of Human Ser-
vices pursuant to ORS 453.605 to 453.800 to
regulate radiation sources or the require-
ments of ORS 469.525, the Energy Facility
Siting Council may enter into and carry out
cooperative agreements with the Secretary
of Energy pursuant to Title I and the Nu-
clear Regulatory Commission pursuant to Ti-
tle II of the Uranium Mill Tailings Radiation
Control Act of 1978, Public Law 95-604, and
perform or cause to be performed any and all
acts necessary to be performed by the state,

including the acquisition by condemnation or
otherwise, retention and disposition of land
or interests therein, in order to implement
that Act and rules, standards and guidelines
adopted pursuant thereto. The Energy Facil-
ity Siting Council may adopt, amend or re-
peal rules in accordance with ORS chapter
183 and may receive and disburse funds in
connection with the implementation and ad-
ministration of this section.

(2) The Energy Facility Siting Council
and the State Department of Energy may
enter into and carry out cooperative agree-
ments and arrangements with any agency of
the federal government implementing the
Comprehensive Environmental Response,
Compensation, and Liability Act, as
amended, 42 U.S.C. section 9601 et seq., to
clean up wastes and contaminated material,
including overburden, created by uranium
mining before June 29, 1989. Any such proj-
ect need not obtain a site certificate from the
council, but shall nevertheless comply with
all applicable, relevant or appropriate state
standards including but not limited to those
set forth in ORS 469.375 and rules adopted
by the council and other state agencies to
implement such standards.

(3) The Governor may do any and all
things necessary to implement the require-
ments of the federal Acts referred to in sub-
sections (1) and (2) of this section.

(4) Notwithstanding ORS 469.553, after
June 25, 1979, no site certificate is required
for the cleanup and disposal of an inactive
or abandoned uranium mill tailings site as
authorized under subsection (1) of this sec-
tion and Title I of the Uranium Mill Tailings
Radiation Control Act of 1978, Public Law
95-604. [1979 c.283 §9; 1987 c.633 §2; 1989 c.496 §1]

(Records)
469.560 Records; public inspection;

confidential information. (1) Except as
provided in subsection (2) of this section and
ORS 192.501 to 192.505, any information filed
or submitted pursuant to ORS 469.300 to
469.563, 469.590 to 469.619, 469.930 and
469.992 shall be made available for public in-
spection and copying during regular office
hours of the State Department of Energy at
the expense of any person requesting copies.

(2) Any information, other than that re-
lating to the public safety, relating to secret
process, device, or method of manufacturing
or production obtained in the course of in-
spection, investigation or activities under
ORS 469.300 to 469.563, 469.590 to 469.619,
469.930 and 469.992 shall be kept confidential
and shall not be made a part of public record
of any hearing. [Formerly 453.565]
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(Insurance)
469.561 Property insurance required;

exceptions; filing of policy. (1) A person
owning and operating a nuclear power plant
in this state under a license issued by the
United States Nuclear Regulatory Commis-
sion or under a site certificate issued under
ORS 469.300 to 469.563, 469.590 to 469.619,
469.930 and 469.992 shall obtain and maintain
property insurance in the maximum
insurable amount available for each nuclear
incident occurring within this state, as re-
quired by this section. The insurance shall
cover property damage occurring within a
nuclear plant and its related or supporting
facilities as a result of the nuclear incident.

(2) Insurance required under this section
does not apply to:

(a) Any claim of an employee of a person
obtaining insurance under this section, if the
claim is made under a state or federal work-
ers′ compensation Act and if the employee is
employed at the site of and in connection
with the nuclear power plant at which the
nuclear incident occurred; or

(b) Any claim arising out of an act of
war.

(3) A person obtaining insurance under
this section shall maintain insurance for the
term of the license issued to the nuclear
power plant by the United States Nuclear
Regulatory Commission and for any exten-
sion of the term, and until all radioactive
material has been removed from the nuclear
power plant and transportation of the radio-
active material from the nuclear power plant
has ended.

(4) A person obtaining insurance under
this section shall file a copy of the insurance
policy, any amendment to the policy and any
superseding insurance policy with the Direc-
tor of the State Department of Energy.

(5) Property insurance required under
this section is in addition to and not in lieu
of insurance coverage provided under the
Price-Anderson Act (42 U.S.C. 2210).

(6) Property insurance required by sub-
sections (1) to (5) of this section may include
private insurance, self-insurance, utility in-
dustry association self-assurance pooling
programs, or a combination of all three.

(7) A person may fulfill the requirements
for an insurance policy under subsections (1)
to (5) of this section by obtaining policies of
one or more insurance carriers if the policies
together meet the requirements of subsec-
tions (1) to (5) of this section. [Formerly 469.565]

469.562 Eligible insurers. (1) In order to
provide the private insurance specified under
ORS 469.561, an insurer must be authorized
to provide or transact insurance in this state.

(2) An insurer providing property insur-
ance required under ORS 469.561 (1) to (5)
may obtain reinsurance as defined in ORS
731.126. [Formerly 469.567]

(Enforcement)
469.563 Court orders for enforcement.

Without prior administrative proceedings, a
circuit court may issue such restraining or-
ders, and such temporary and permanent
injunctive relief as is necessary to secure
compliance with ORS 469.320, 469.405 (3),
469.410, 469.421, 469.430, 469.440, 469.442,
469.507, 469.525 to 469.559, 469.560, 469.561,
469.562, 469.590 to 469.619, 469.930 and
469.992 or with the terms and conditions of
a site certificate. [Formerly 469.570; 1999 c.385 §12]

469.565 [1981 c.866 §§3,4; renumbered 469.561 in 1997]

(Oregon Hanford Cleanup Board)
469.566 Legislative findings. (1) The

Legislative Assembly finds and declares that
Oregon is not assured that the United States
Department of Energy will:

(a) Consider the unique features of Ore-
gon and the needs of the people of Oregon
when assessing the Hanford Nuclear Reser-
vation as a potentially suitable location for
the long-term disposal of high-level radioac-
tive waste; or

(b) Ensure adequate opportunity for pub-
lic participation in the assessment process.

(2) Over the past 45 years, the United
States has developed and produced nuclear
weapons at the Hanford Nuclear Reservation
and during this period large quantities of ra-
dioactive hazardous and chemical wastes
have accumulated at the Hanford Nuclear
Reservation, and the waste sites pose an im-
mediate and serious long-term threat to the
environment and to public health and safety.

(3) Therefore, the Legislative Assembly
declares that it is in the best interests of the
State of Oregon to establish an Oregon Han-
ford Cleanup Board to serve as a focus for
the State of Oregon in the development of a
state policy to be presented to the federal
government, to ensure a maximum of public
participation in the assessment and cleanup
process. [1987 c.514 §1; 1991 c.562 §3; 2001 c.104 §204;
2003 c.186 §33]

Note: 469.566 to 469.583 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

469.567 [1981 c.866 §5; renumbered 469.562 in 1997]

469.568 Construction of ORS 469.566 to
469.583. Nothing in ORS 469.566 to 469.583
shall be interpreted by the federal govern-
ment or the United States Department of
Energy as an expression by the people of
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Oregon to accept the Hanford Nuclear Res-
ervation as the site for the long-term disposal
of high-level radioactive waste. [1987 c.514 §2;
2001 c.104 §205]

Note: See note under 469.566.

469.569 Definitions for ORS 469.566 to
469.583. As used in ORS 469.566 to 469.583:

(1) “Board” means the Oregon Hanford
Cleanup Board.

(2) “High-level radioactive waste” means
fuel or fission products from a commercial
nuclear reactor after irradiation that is
packaged and prepared for disposal.

(3) “United States Department of
Energy” means the federal Department of
Energy established under 42 U.S.C.A. 7131
or any successor agency assigned responsi-
bility for the long-term disposal of high-level
radioactive waste. [1987 c.514 §3; 2003 c.186 §34]

Note: See note under 469.566.
469.570 [Formerly 453.575; 1995 c.505 §23; renum-

bered 469.563 in 1997]

469.571 Oregon Hanford Cleanup
Board; members; appointment. There is
created an Oregon Hanford Cleanup Board
that shall consist of the following members:

(1) The Director of the State Department
of Energy or designee;

(2) The Water Resources Director or des-
ignee;

(3) A representative of the Governor;
(4) One member representing the Confed-

erated Tribes of the Umatilla Indian Reser-
vation;

(5) Ten members of the public, appointed
by the Governor, one of whom shall be a
representative of a local emergency response
organization in eastern Oregon and one of
whom shall serve as chairperson; and

(6) Three members of the Senate, ap-
pointed by the President of the Senate, and
three members of the House of Represen-
tatives, appointed by the Speaker of the
House of Representatives who shall serve as
advisory members without vote. [1987 c.514 §4;
1991 c.562 §1; 1997 c.249 §271; 2003 c.186 §5]

Note: See note under 469.566.

469.572 Compensation of board mem-
bers. (1) Each member of the Oregon Han-
ford Cleanup Board shall serve at the
pleasure of the appointing authority. For
purposes of this subsection, for those mem-
bers of the board selected by the public ad-
visory committee, the appointing authority
shall be the public advisory committee.

(2) Each public member of the board
shall receive compensation and expenses as
provided in ORS 292.495. Each legislative
member shall receive compensation and ex-
penses as provided in ORS 171.072.

(3) The board shall be under the super-
vision of the chairperson. [1987 c.514 §5]

Note: See note under 469.566.

469.573 Purpose of Oregon Hanford
Cleanup Board. The Oregon Hanford
Cleanup Board:

(1) Shall serve as the focal point for all
policy discussions within the state govern-
ment concerning the disposal of high-level
radioactive waste in the northwest region.

(2) Shall recommend a state policy to the
Governor and to the Legislative Assembly.

(3) After consultation with the Governor,
may make policy recommendations on other
issues related to the Hanford Nuclear Reser-
vation at Richland, Washington, including
but not limited to defense wastes, disposal
and treatment of chemical waste and
plutonium production. [1987 c.514 §6; 2001 c.104
§206]

Note: See note under 469.566.

469.574 Duties of Oregon Hanford
Cleanup Board; coordination with Wash-
ington. In carrying out its purpose as set
forth in ORS 469.573, the Oregon Hanford
Cleanup Board shall:

(1) Serve as the initial agency in this
state to be contacted by the United States
Department of Energy or any other federal
agency on any matter related to the long-
term disposal of high-level radioactive waste
and other issues related to the Hanford Nu-
clear Reservation.

(2) Serve as the initial agency in this
state to receive any report, study, document,
information or notification of proposed plans
from the federal government on any matter
related to the long-term disposal of high-level
radioactive waste or other issues related to
the Hanford Nuclear Reservation. Notifica-
tion of proposed plans includes notification
of proposals to conduct field work, on-site
evaluation or on-site testing.

(3) Disseminate or arrange with the
United States Department of Energy or other
federal agency to disseminate the informa-
tion received under subsection (2) of this
section to appropriate state agencies, local
governments, regional planning commissions,
American Indian tribal governing bodies, the
general public and interested citizen groups
who have requested in writing to receive this
information.

(4) Recommend to the Governor and Leg-
islative Assembly appropriate responses to
contacts under subsection (1) of this section
and information received under subsection
(2) of this section if a response is appropri-
ate. The board shall consult with the appro-
priate state agency, local government,
regional planning commission, American In-
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dian tribal governing body, the general pub-
lic and interested citizen groups in preparing
this response.

(5) Promote and coordinate educational
programs which provide information on the
nature of high-level radioactive waste, the
long-term disposal of this waste, the activ-
ities of the board, the activities of the United
States Department of Energy and any other
federal agency related to the long-term dis-
posal of high-level radioactive waste or other
issues related to the Hanford Nuclear Reser-
vation and the opportunities of the public to
participate in procedures and decisions re-
lated to this waste.

(6) Review any application to the United
States Department of Energy or other federal
agency by a state agency, local government
or regional planning commission for funds
for any program related to the long-term dis-
posal of high-level radioactive waste or other
issues related to the Hanford Nuclear Reser-
vation. If the board finds that the application
is not consistent with the state′s policy re-
lated to such issue or that the application is
not in the best interest of the state, the
board shall forward its findings to the Gov-
ernor and the appropriate legislative com-
mittee. If the board finds that the application
of a state agency is not consistent with the
state′s policy related to long-term disposal of
high-level radioactive waste or that the ap-
plication of a state agency is not in the best
interest of the state, the findings forwarded
to the Governor and legislative committee
shall include a recommendation that the
Governor act to stipulate conditions for the
acceptance of the funds which are necessary
to safeguard the interests of the state.

(7) Monitor activity in Congress and the
federal government related to the long-term
disposal of high-level radioactive waste and
other issues related to the Hanford Nuclear
Reservation.

(8) If appropriate, advise the Governor
and the Legislative Assembly to request the
Attorney General to intervene in federal
proceedings to protect the state′s interests
and present the state′s point of view on mat-
ters related to the long-term disposal of
high-level radioactive waste or other issues
related to the Hanford Nuclear Reservation.

(9) Coordinate with appropriate counter-
parts and agencies in the State of Washing-
ton. [1987 c.514 §7; 1991 c.562 §4; 2001 c.104 §207]

Note: See note under 469.566.

469.575 Duties of chairperson of Ore-
gon Hanford Cleanup Board. The chair-
person of the Oregon Hanford Cleanup Board
shall:

(1) Supervise the day-to-day functions of
the board;

(2) Hire, assign, reassign and coordinate
the administrative personnel of the board,
prescribe their duties and fix their compen-
sation, subject to the State Personnel Re-
lations Law; and

(3) Request technical assistance from any
other state agency. [1987 c.514 §8]

Note: See note under 469.566.

469.576 Review of Hanford as site se-
lected for long-term disposal of high-level
radioactive waste. (1) If the United States
Department of Energy selects the Hanford
Nuclear Reservation as the site for the con-
struction of a repository for the long-term
disposal of high-level radioactive waste, the
Oregon Hanford Cleanup Board shall review
the selected site and the site plan prepared
by the United States Department of Energy.
In conducting its review the board shall:

(a) Include a full scientific review of the
adequacy of the selected site and of the site
plan;

(b) Use recognized experts;
(c) Conduct one or more public hearings

on the site plan;
(d) Make available to the public argu-

ments and evidence for and against the site
plan; and

(e) Solicit comments from appropriate
state agencies, local governments, regional
planning commissions, American Indian
tribal governing bodies, the general public
and interested citizen groups on the ade-
quacy of the Hanford site and the site plan.

(2) After completing the review under
subsection (1) of this section, the board shall
submit a recommendation to the Speaker of
the House of Representatives, the President
of the Senate and the Governor on whether
the state should accept the Hanford site.
[1987 c.514 §10; 2001 c.104 §208]

Note: See note under 469.566.

469.577 Lead agency; agreements with
federal agencies related to long-term dis-
posal of high-level radioactive waste. (1)
In addition to any other duty prescribed by
law and subject to the policy direction of the
board, a lead agency designated by the Gov-
ernor shall negotiate written agreements and
modifications to those agreements, with the
United States Department of Energy or any
other federal agency or state on any matter
related to the long-term disposal of high-level
radioactive waste.

(2) Any agreement or modification to an
agreement negotiated by the agency desig-
nated by the Governor under subsection (1)
of this section shall be consistent with the
policy expressed by the Governor and the
Legislative Assembly as developed by the
Oregon Hanford Cleanup Board.
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(3) The Oregon Hanford Cleanup Board
shall make recommendations to the agency
designated by the Governor under subsection
(1) of this section concerning the terms of
agreements or modifications to agreements
negotiated under subsection (1) of this sec-
tion or other issues related to the Hanford
Nuclear Reservation. [1987 c.514 §11; 1991 c.562
§5; 2001 c.104 §209]

Note: See note under 469.566.

469.578 Oregon Hanford Cleanup
Board to implement agreements with
federal agencies. The Oregon Hanford
Cleanup Board shall implement agreements,
modifications and technical revisions ap-
proved by the agency designated by the Gov-
ernor under ORS 469.577. In implementing
these agreements, modifications and re-
visions, the board may solicit the views of
any appropriate state agency, local govern-
ment, regional planning commission, Ameri-
can Indian tribal governing body, the general
public and interested citizen groups. [1987
c.514 §12]

Note: See note under 469.566.

469.579 Authority to accept moneys;
disbursement of funds; rules. The Oregon
Hanford Cleanup Board may accept moneys
from the United States Department of En-
ergy, other federal agencies, the State of
Washington and from gifts and grants re-
ceived from any other person. Such moneys
are continuously appropriated to the board
for the purpose of carrying out the provisions
of ORS 469.566 to 469.583. The board shall
establish by rule a method for disbursing
such funds as necessary to carry out the
provisions of ORS 469.566 to 469.583, includ-
ing but not limited to awarding contracts for
studies pertaining to the long-term disposal
of radioactive waste or other issues related
to the Hanford Nuclear Reservation. Any
disbursement of funds by the board or the
lead agency shall be consistent with the pol-
icy established by the board under ORS
469.573. [1987 c.514 §13; 1991 c.562 §6; 2001 c.104 §210;
2003 c.186 §35]

Note: See note under 469.566.

469.580 [1977 c.296 §13; repealed by 1993 c.569 §31]

469.581 Advisory and technical com-
mittees. The Oregon Hanford Cleanup Board
may establish any advisory and technical
committee it considers necessary. Members
of any advisory or technical committee es-
tablished under this section may receive re-
imbursement for travel expenses incurred in
the performance of their duties in accor-
dance with ORS 292.495. [1987 c.514 §14; 1991
c.562 §2]

Note: See note under 469.566.

469.582 Cooperation with Oregon Han-
ford Cleanup Board; technical assistance
from other state agencies. All depart-
ments, agencies and officers of this state and
its political subdivisions shall cooperate with
the Oregon Hanford Cleanup Board in carry-
ing out any of its activities under ORS
469.566 to 469.583 and, at the request of the
chairperson, provide technical assistance to
the board. [1987 c.514 §15]

Note: See note under 469.566.

469.583 Rules. In accordance with the
applicable provisions of ORS chapter 183, the
Oregon Hanford Cleanup Board shall adopt
rules and standards to carry out the require-
ments of ORS 469.566 to 469.583. [1987 c.514
§16]

Note: See note under 469.566.

(Federal Site Selection)
469.584 Findings. The Legislative As-

sembly and the people of the State of Oregon
find that:

(1) In order to solve the problem of high-
level radioactive waste disposal, Congress
established a process for selecting two sites
for the safe, permanent and regionally equi-
table disposal of such waste.

(2) The process of selecting three sites as
final candidates, including the Hanford Nu-
clear Reservation in the State of Washing-
ton, for a first high-level nuclear waste
repository by the United States Department
of Energy violated the intent and the man-
date of Congress.

(3) The United States Department of En-
ergy has prematurely deferred consideration
of numerous potential sites and disposal me-
dia that its own research indicates are more
appropriate, safer and less expensive.

(4) Placement of a repository at Hanford
without methodical and independently veri-
fied scientific evaluation threatens the
health and safety of the people and the envi-
ronment of this state.

(5) The selection process is flawed and
not credible because it did not include inde-
pendent experts in the selection of the sites
and in the review of the selected sites, as
recommended by the National Academy of
Sciences.

(6) By postponing indefinitely all site
specific work for an eastern repository, the
United States Department of Energy has not
complied with the intent of Congress ex-
pressed in the Nuclear Waste Policy Act,
Public Law 97-425, and the fundamental
compromise which enabled its enactment.
[1987 c.13 §1; 2001 c.104 §211]

Note: 469.584 and 469.585 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
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islative action. See Preface to Oregon Revised Statutes
for further explanation.

469.585 Activities of state related to
selection of high-level radioactive waste
disposal site. In order to achieve complete
compliance with federal law and protect the
health, safety and welfare of the people of
the State of Oregon, the Legislative Assem-
bly, other statewide officials and state agen-
cies shall use all legal means necessary to:

(1) Suspend the preliminary site selection
process for a high-level nuclear waste repos-
itory, including the process of site charac-
terization, until there is compliance with the
intent of the Nuclear Waste Policy Act;

(2) Reverse the Secretary of Energy′s de-
cision to postpone indefinitely all site spe-
cific work on locating and developing an
eastern repository for high-level nuclear
waste;

(3) Insist that the United States Depart-
ment of Energy′s site selection process, when
resumed, considers all acceptable geologic
media and results in safe, scientifically justi-
fied and regionally and geographically equi-
table high-level nuclear waste disposal;

(4) Demand that federal budget actions
fully and completely follow the intent of the
Nuclear Waste Policy Act;

(5) Continue to pursue alliances with
other states and interested parties, partic-
ularly with Pacific Northwest Governors,
legislatures and other parties, affected by the
site selection process and transportation of
high-level nuclear waste; and

(6) Ensure that Oregon, because of its
close geographic and geologic proximity to
the proposed Hanford Nuclear Reservation
site, be accorded the same status under fed-
eral law as a state in which a high-level nu-
clear repository is proposed to be located.
[1987 c.13 §2; 2001 c.104 §212]

Note: See note under 469.584.

(Hanford Nuclear Reservation)
469.586 Findings. The Legislative As-

sembly and the people of the State of Oregon
find that:

(1) The maintenance of healthy, unpol-
luted river systems, airsheds and land are
essential to the economic vitality and well-
being of the citizens of the State of Oregon
and the Pacific Northwest.

(2) Radioactive waste stored at the Han-
ford Nuclear Reservation is already leaking
into and contaminating the water table and
watershed of the Columbia River and radio-
active materials and toxic compounds have
been found in plants, animals and waters
downstream from the Hanford Nuclear Res-
ervation and constitute a present and poten-

tial threat to the health, safety and welfare
of the people of the State of Oregon.

(3) The Hanford Nuclear Reservation is
now one of the most radioactively contam-
inated sites in the world, according to gov-
ernment studies, and will require billions of
dollars in costs for cleanup and the ongoing
assessment of health effects.

(4) In November 1980, the people of the
State of Oregon, by direct vote in a statewide
election, enacted a moratorium on the con-
struction of nuclear power plants, and no
nuclear power plants are presently operating
in the State of Oregon.

(5) In May 1987, the people of the State
of Oregon, by direct vote in a statewide
election, enacted Ballot Measure 1, opposing
the disposal of highly radioactive spent fuel
from commercial power plants at the Han-
ford Nuclear Reservation.

(6) In 1995, the Legislative Assembly re-
solved that Oregon should have all legal
rights in matters affecting the Hanford Nu-
clear Reservation, including party status in
the Hanford tri-party agreement that governs
the cleanup of the reservation.

(7) Throughout the administrations of
Presidents Ford, Carter, Reagan and Bush,
the policy of the federal government banned
the use of plutonium in commercial nuclear
power plants due to the risk that the
plutonium could be diverted to terrorists and
to nations that have not renounced the use
of nuclear weapons.

(8) The federal government has an-
nounced that it will process plutonium from
weapons with uranium to produce mixed
oxide fuel for commercial nuclear power
plants and other nuclear facilities. The
Hanford Nuclear Reservation, located on the
Columbia River, is a primary candidate site
being considered for the production facilities.

(9) The production of mixed oxide fuel
will result in enormous new quantities of ra-
dioactive and chemical wastes that will
present significant additional disposal prob-
lems and unknown costs. [1997 c.617 §1]

Note: 469.586 and 469.587 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

469.587 Position of State of Oregon
related to operation of Hanford Nuclear
Reservation. The Legislative Assembly and
the people of the State of Oregon:

(1) Declare that the State of Oregon is
unalterably opposed to the use of the Han-
ford Nuclear Reservation for operations that
create more contamination at the Hanford
Nuclear Reservation, divert resources from
cleanup at the Hanford Nuclear Reservation
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and make the Hanford Nuclear Reservation
cleanup more difficult, such as the process-
ing of plutonium to fuel nuclear power
plants, reactors or any other facilities, and
further declare that vitrification in a safe
manner is the preferred means to dispose of
excess plutonium, in order to protect human
health and the environment.

(2) Request that the President of the
United States and the Secretary of Energy
continue their previous policy of banning the
use of plutonium to fuel commercial power
plants and nuclear facilities.

(3) Request that the federal government
honor the federal government′s original
mandate to implement and complete the
cleanup and restoration of the Hanford Nu-
clear Reservation. [1997 c.617 §2]

Note: See note under 469.586.

(Siting of Nuclear-Fueled
 Thermal Power Plants)

469.590 Definitions for ORS 469.590 to
469.595. As used in ORS 469.590 to 469.595:

(1) “High-level radioactive waste” means
spent nuclear fuel or the radioactive by-
products from the reprocessing of spent nu-
clear fuel.

(2) “Spent nuclear fuel” means nuclear
fuel rods or assemblies which have been
irradiated in a power reactor and subse-
quently removed from that reactor. [1981 c.1
§2]

469.593 Findings. The people of this
state find that if no permanent repository for
high-level radioactive waste is provided by
the federal government, the residents of the
state may face the undue financial burden of
paying for construction of a repository for
such wastes. Therefore, the people of this
state enact ORS 469.590 to 469.601. [1981 c.1
§1]

469.594 Storage of high-level radioac-
tive waste after expiration of license
prohibited; continuing responsibility for
storage; implementation agreements. (1)
Notwithstanding the definition of a “waste
disposal facility” under ORS 469.300, no
high-level radioactive waste should be stored
at the site of a nuclear-fueled thermal power
plant after the expiration of the operating li-
cense issued to the nuclear power plant by
the United States Nuclear Regulatory Com-
mission.

(2) Notwithstanding subsection (1) of this
section, a person operating a nuclear power
plant under a license issued by the United
States Nuclear Regulatory Commission shall
remain responsible for proper temporary
storage of high-level radioactive materials at
the site of the nuclear power plant after ter-
mination of a license and until such materi-

als are removed from the site for permanent
storage.

(3) The State Department of Energy and
the operators of nuclear-fueled thermal
plants shall pursue agreements with the
United States Department of Energy and the
United States Nuclear Regulatory Commis-
sion to fulfill the provisions of this section.
[1985 c.434 §2; 1991 c.480 §11; 1993 c.569 §28; 1995 c.505
§24; 2001 c.134 §12]

469.595 Condition to site certificate for
nuclear-fueled thermal power plant. Be-
fore issuing a site certificate for a nuclear-
fueled thermal power plant, the Energy
Facility Siting Council must find that an ad-
equate repository for the disposal of the
high-level radioactive waste produced by the
plant has been licensed to operate by the
appropriate agency of the federal govern-
ment. The repository must provide for the
terminal disposition of such waste, with or
without provision for retrieval for reprocess-
ing. [1981 c.1 §3]

469.597 Election procedure; elector
approval required. (1) Notwithstanding the
provisions of ORS 469.370, if the Energy Fa-
cility Siting Council finds that the require-
ments of ORS 469.595 have been satisfied and
proposes to issue a site certificate for a
nuclear-fueled thermal power plant, the pro-
posal shall be submitted to the electors of
this state for their approval or rejection at
the next available statewide general election.
The procedures for submitting a proposal to
the electors under this section shall conform,
as nearly as possible to those for state mea-
sures, including but not limited to proce-
dures for printing related material in the
voters′ pamphlet.

(2) A site certificate for a nuclear-fueled
thermal power plant shall not be issued until
the electors of this state have approved the
issuance of the certificate at an election held
pursuant to subsection (1) of this section.
[1981 c.1 §§4,5]

469.599 Public Utility Commission′s
duty. The Public Utility Commission shall
not authorize the issuance of stocks, bonds
or other evidences of indebtedness to finance
any nuclear-fueled thermal power plant pur-
suant to ORS 757.400 to 757.460 until the
Energy Facility Siting Council has made the
finding required under ORS 469.595. [1981 c.1
§6]

469.601 Effect of ORS 469.595 on appli-
cations and applicants. ORS 469.595 does
not prohibit:

(1) The Energy Facility Siting Council
from receiving and processing applications
for site certificates for nuclear-fueled ther-
mal power plants under ORS 469.300 to
469.563, 469.590 to 469.619 and 469.930; or
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(2) An applicant for a site certificate un-
der ORS 469.300 to 469.563, 469.590 to 469.619
and 469.930 from obtaining any other neces-
sary licenses, permits or approvals for the
planning or siting of a nuclear-fueled thermal
power plant. [1981 c.1 §8]

(Transportation of Radioactive Material)
469.603 Intent to regulate transporta-

tion of radioactive material. It is the in-
tention of the Legislative Assembly that the
state shall regulate the transportation of ra-
dioactive material to the full extent allow-
able under and consistent with federal laws
and regulations. [1981 c.707 §2]

469.605 Permit to transport required;
application; delegation of authority to is-
sue permits; fees; rules. (1) No person shall
ship or transport radioactive material identi-
fied by the Energy Facility Siting Council by
rule as posing a significant hazard to public
health and safety or the environment if im-
properly transported into or within the State
of Oregon without first obtaining a permit
from the State Department of Energy.

(2) Such permit shall be issued for a pe-
riod not to exceed one year and shall be
valid for all shipments within that period of
time unless specifically limited by permit
conditions.

(3) Application for a permit under this
section shall be made in a form and manner
prescribed by the Director of the State De-
partment of Energy and may include:

(a) A description of the kind, quantity
and radioactivity of the material to be trans-
ported;

(b) A description of the route or routes
proposed to be taken and the transport
schedule;

(c) A description of any mode of trans-
portation; and

(d) Other information required by the di-
rector to evaluate the application.

(4) The director shall collect a fee from
all applicants for permits under this section
in an amount reasonably calculated to pro-
vide for the costs to the department of per-
forming the duties of the department under
ORS 469.550 (3), 469.563, 469.603 to 469.619
and 469.992. Fees collected under this sub-
section shall be deposited in the State De-
partment of Energy Account established
under ORS 469.120.

(5) The director shall issue a permit only
if the application demonstrates that the pro-
posed transportation will comply with all ap-
plicable rules adopted under ORS 469.603 to
469.619 and if the proposed route complies
with federal law as provided in ORS 469.606.

(6) The director may delegate the au-
thority to issue permits for the transporta-
tion of radioactive material to the
Department of Transportation. In exercising
such authority, the Department of Transpor-
tation shall comply with the applicable pro-
visions of ORS 469.603 to 469.619 and rules
adopted by the director or the Energy Facil-
ity Siting Council under ORS 469.603 to
469.619. Permits issued by the Department of
Transportation under this subsection shall be
enforced according to the provisions of ORS
825.258. The director also may delegate other
authority granted under ORS 469.605 to
469.619 to other state agencies if the deleg-
ation will maintain or enhance the quality
of the transportation safety program. [1981
c.707 §5; 1989 c.6 §4; 1991 c.233 §3; 2003 c.186 §36]

469.606 Determination of best and
safest route. (1) Upon receipt of an applica-
tion required under ORS 469.605 for which
radioactive material is proposed to be trans-
ported by highway, the State Department of
Energy shall confer with the following per-
sons to determine whether the proposed
route is safe, and complies with applicable
routing requirements of the United States
Department of Transportation and the
United States Nuclear Regulatory Commis-
sion:

(a) The Oregon Department of Transpor-
tation, or a designee of the Oregon Depart-
ment of Transportation;

(b) The Energy Facility Siting Council,
or a designee of the Energy Facility Siting
Council; and

(c) The Oregon Transportation Commis-
sion, or a designee of the Oregon Transpor-
tation Commission.

(2) If, after consultation with the persons
set forth in subsection (1) of this section, a
determination is made that the proposed
route is not the best and safest route for
transporting the material, the Director of the
State Department of Energy shall deny the
application except as provided in subsection
(3) of this section.

(3) If the applicant is prohibited by a
statute, rule or other action of an adjacent
state or a political subdivision in an adjacent
state from using the route that complies with
federal law, the director:

(a) Shall petition the United States De-
partment of Transportation for an adminis-
trative determination of preemption of the
ban, pursuant to section 13 of the Hazardous
Materials Transportation Uniform Safety Act
of 1990, P.L. 101-615.

(b) May issue a permit as provided under
ORS 469.605 (5) with conditions necessary to
ensure safe transport over a route available
to the applicant, until the United States De-
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partment of Transportation determines
whether the prohibition by the other state
or political subdivision is preempted. [1991
c.233 §2; 2003 c.186 §37]

469.607 Authority of council; rules. (1)
After consultation with the Department of
Transportation and other appropriate state,
local and federal agencies, the Energy Facil-
ity Siting Council by rule:

(a) May fix requirements for notification,
record keeping, reporting, packaging and
emergency response;

(b) May designate those routes by high-
way, railroad, waterway and air where
transportation of radioactive material can be
accomplished safely;

(c) May specify conditions of transporta-
tion for certain classes of radioactive mate-
rial, including but not limited to, specific
routes, permitted hours of movement, re-
quirements for communications capabilities
between carriers and emergency response
agencies, speed limits, police escorts, check-
points, operator or crew training or other
operational requirements to enhance public
health and safety; and

(d) May establish requirements for insur-
ance, bonding or other indemnification on
the part of any person transporting radioac-
tive material into or within the State of Or-
egon under ORS 469.603 to 469.619 and
469.992.

(2) The requirements imposed by subsec-
tion (1) of this section must be consistent
with federal Department of Transportation
and Nuclear Regulatory Commission rules.

(3) Rules adopted under this section shall
be adopted in accordance with the provisions
of ORS chapter 183. [1981 c.707 §6; 1989 c.6 §5; 1995
c.733 §45]

469.609 Annual report to state agen-
cies and local governments on shipment
of radioactive wastes. Annually, the Direc-
tor of the State Department of Energy shall
report to interested state agencies and all
local government agencies trained under
ORS 469.611 on shipment of radioactive ma-
terial made during the preceding year. The
director′s report shall include:

(1) The type and quantity of material
transported;

(2) Any mode of transportation used;
(3) The route or routes taken; and
(4) Any other information at the discre-

tion of the director. [1981 c.707 §8; 1989 c.6 §6; 2003
c.186 §38]

469.611 Emergency preparedness and
response program; radiation emergency
response team; training. Notwithstanding
ORS chapter 401:

(1) The Director of the State Department
of Energy shall coordinate emergency pre-
paredness and response with appropriate
agencies of government at the local, state
and national levels to ensure that the re-
sponse to a radioactive material transporta-
tion accident is swift and appropriate to
minimize damage to any person, property or
wildlife. This program shall include the
preparation of localized plans setting forth
agency responsibilities for on-scene response.

(2) The director shall:
(a) Apply for federal funds as available to

train, equip and maintain an appropriate re-
sponse capability at the state and local level;
and

(b) Request all available training and
planning materials.

(3) The Department of Human Services
shall maintain a trained and equipped radi-
ation emergency response team available at
all times for dispatch to any radiological
emergency. Before arrival of the team at the
scene of a radiological accident, the Director
of the State Department of Energy may des-
ignate other technical advisors to work with
the local response agencies.

(4) The Department of Human Services
shall assist the Director of the State Depart-
ment of Energy to ensure that all emergency
services organizations along major transport
routes for radioactive materials are offered
training and retraining in the proper proce-
dures for identifying and dealing with a
radiological accident pending the arrival of
persons with technical expertise. The De-
partment of Human Services shall report an-
nually to the Director of the State
Department of Energy on training of emer-
gency response personnel. [1981 c.707 §9; 1983
c.586 §44; 1989 c.6 §7; 2003 c.186 §39; 2007 c.71 §151]

469.613 Records; inspection; rules. (1)
Any person obtaining a permit under ORS
469.605 shall establish and maintain any re-
cords, make any reports and provide any in-
formation as the Energy Facility Siting
Council may by rule or order require to as-
sure compliance with the conditions of the
permit or other rules affecting the transpor-
tation of radioactive materials and submit
the reports and make the records and infor-
mation available at the request of the Direc-
tor of the State Department of Energy. Any
requirement imposed by the council under
this subsection shall be consistent with reg-
ulations of the United States Department of
Transportation and the United States Nu-
clear Regulatory Commission.

(2) The director may authorize any em-
ployee or agent of the director to enter upon,
inspect and examine, at reasonable times and
in a reasonable manner for the purpose of
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administration or enforcement of the pro-
visions of ORS 469.550, 469.563, 469.603 to
469.619 and 469.992 or rules adopted there-
under, the records and property of persons
within this state who have applied for per-
mits under ORS 469.605.

(3) The director shall provide for:
(a) The inspection of each highway route

controlled shipment prior to or upon entry
of the shipment into this state or at the point
of origin for the transportation of highway
route controlled shipments within the state;
and

(b) Inspection of a representative sample
of shipments containing material required to
bear a radioactive placard as specified by
federal regulations. [1981 c.707 §10; 1989 c.6 §8; 2003
c.186 §40]

469.615 Indemnity for claims against
state insurance coverage certification;
reimbursement for costs incurred in nu-
clear incident. (1) A person transporting ra-
dioactive materials in this state shall
indemnify the State of Oregon and its poli-
tical subdivisions and agents for any claims
arising from the release of radioactive mate-
rial during that transportation and pay for
the cost of response to an accident involving
the radioactive material.

(2) With respect to radioactive materials,
the Director of the State Department of En-
ergy shall ascertain and certify that insur-
ance coverage required under 42 U.S.C. 2210
is in force and effect at the time the permit
is issued under ORS 469.605.

(3) A person who owns, designs or main-
tains facilities, structures, vehicles or equip-
ment used for handling, transportation,
shipment, storage or disposal of nuclear ma-
terial shall reimburse the state for all ex-
penses reasonably incurred by the state or a
political subdivision of the state, in protect-
ing the public health and safety and the en-
vironment from a nuclear incident or the
imminent danger of a nuclear incident
caused by the person′s acts or omissions.
These expenses include but need not be lim-
ited to, costs incurred for precautionary
evacuations, emergency response measures
and decontamination or other clean-up mea-
sures. As used in this subsection “nuclear
incident” has the meaning given that term in
42 U.S.C. 2014(q).

(4) Nothing in subsection (3) of this sec-
tion shall affect any provision of subsection
(1) or (2) of this section. [1981 c.707 §11; 1987 c.705
§9; 1989 c.6 §9]

469.617 Report to legislature; content.
The Director of the State Department of En-
ergy shall prepare and submit to the Gover-
nor for transmittal to the Legislative
Assembly, on or before the beginning of each

regular legislative session, a comprehensive
report on the transportation of radioactive
material in Oregon and provide an evalu-
ation of the adequacy of the state′s emer-
gency response agencies. The report shall
include, but need not be limited to:

(1) A brief description and compilation of
any accidents and casualties involving the
transportation of radioactive material in Or-
egon;

(2) An evaluation of the effectiveness of
enforcement activities and the degree of
compliance with applicable rules;

(3) A summary of outstanding problems
confronting the State Department of Energy
in administering ORS 469.550, 469.563,
469.603 to 469.619 and 469.992; and

(4) Such recommendations for additional
legislation as the Energy Facility Siting
Council considers necessary and appropriate.
[1981 c.707 §12; 1989 c.6 §10]

469.619 State Department of Energy
to make federal regulations available. The
State Department of Energy shall maintain
and make available copies of all federal reg-
ulation and federal code provisions referred
to in ORS 469.300, 469.550, 469.563, 469.603
to 469.619 and 469.992. [1981 c.707 §14; 1989 c.6
§11]

469.621 [1981 c.707 §7; repealed by 1993 c.742 §101]

RESIDENTIAL ENERGY
CONSERVATION ACT

(Investor-Owned Utilities)
469.631 Definitions for ORS 469.631 to

469.645. As used in ORS 469.631 to 469.645:
(1) “Cash payment” means a payment

made by the investor-owned utility to the
dwelling owner or to the contractor on be-
half of the dwelling owner for energy con-
servation measures.

(2) “Commercial lending institution”
means any bank, mortgage banking company,
trust company, savings bank, savings and
loan association, credit union, national
banking association, federal savings and loan
association or federal credit union maintain-
ing an office in this state.

(3) “Commission” means the Public Util-
ity Commission of Oregon.

(4) “Cost-effective” means that an energy
conservation measure that provides or saves
a specific amount of energy during its life
cycle results in the lowest present value of
delivered energy costs of any available alter-
native. However, the present value of the
delivered energy costs of an energy conser-
vation measure shall not be treated as
greater than that of a nonconservation en-
ergy resource or facility unless that cost is
greater than 110 percent of the present value
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of the delivered energy cost of the noncon-
servation energy resource or facility.

(5) “Dwelling” means real or personal
property within the state inhabited as the
principal residence of a dwelling owner or a
tenant. “Dwelling” includes a manufactured
dwelling as defined in ORS 446.003, a floating
home as defined in ORS 830.700 and a single
unit in multiple-unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(6) “Dwelling owner” means the person:
(a) Who has legal title to a dwelling, in-

cluding the mortgagor under a duly recorded
mortgage of real property, the trustor under
a duly recorded deed of trust or a purchaser
under a duly recorded contract for the pur-
chase of real property; and

(b) Whose dwelling receives space heat-
ing from the investor-owned utility.

(7) “Energy audit” means:
(a) The measurement and analysis of the

heat loss and energy utilization efficiency of
a dwelling;

(b) An analysis of the energy savings and
dollar savings potential that would result
from providing energy conservation measures
for the dwelling;

(c) An estimate of the cost of the energy
conservation measures that includes:

(A) Labor for the installation of items
designed to improve the space heating and
energy utilization efficiency of the dwelling;
and

(B) The items installed; and
(d) A preliminary assessment, including

feasibility and a range of costs, of the poten-
tial and opportunity for installation of:

(A) Passive solar space heating and solar
domestic water heating in the dwelling; and

(B) Solar swimming pool heating, if ap-
plicable.

(8) “Energy conservation measures”
means measures that include the installation
of items and the items installed to improve
the space heating and energy utilization effi-
ciency of a dwelling. These items include,
but are not limited to, caulking, weath-
erstripping and other infiltration preventa-
tive materials, ceiling and wall insulation,
crawl space insulation, vapor barrier materi-
als, timed thermostats, insulation of heating
ducts, hot water pipes and water heaters in
unheated spaces, storm doors and windows,
double glazed windows and dehumidifiers.
“Energy conservation measures” does not in-
clude the dwelling owner′s own labor.

(9) “Investor-owned utility” means an
electric or gas utility regulated by the com-

mission as a public utility under ORS chap-
ter 757.

(10) “Residential customer” means a
dwelling owner or tenant who, either directly
or indirectly, pays a share of the cost for
service billed by an investor-owned utility for
electric or natural gas service received at
the dwelling.

(11) “Space heating” means the heating
of living space within a dwelling.

(12) “Tenant” means a tenant as defined
in ORS 90.100 or any other tenant. [1981 c.778
§2; 1989 c.233 §1; 1989 c.648 §66; 1995 c.551 §13; 2003 c.186
§41]

469.633 Investor-owned utility pro-
gram. Each investor-owned utility shall have
an approved residential energy conservation
program that, to the Public Utility Commis-
sion′s satisfaction:

(1) Makes available to all residential
customers of the utility information about:

(a) Energy conservation measures; and
(b) Energy conservation measure financ-

ing available to dwelling owners.
(2) Provides within 60 days of a request

by a residential customer or a dwelling
owner, assistance and technical advice con-
cerning various methods of saving energy in
that customer′s or dwelling owner′s dwelling
including, but not limited to, an energy audit
of the customer′s or dwelling owner′s dwell-
ing.

(3) Provides financing for cost-effective
energy conservation measures approved by
the commission to a dwelling owner who oc-
cupies the dwelling as a residential customer
or rents the dwelling to a tenant who is a
residential customer. The minimum financing
program shall give the dwelling owner a
choice between a cash payment and a loan.
The dwelling owner may not receive both a
cash payment and a loan. Completion of an
energy audit of the dwelling offered under
the program required by this section or de-
scribed in ORS 469.685 shall be a condition
of eligibility for either a cash payment or a
loan. Unless the commission approves higher
levels of assistance, the financing program
shall provide:

(a) The following minimum levels of as-
sistance:

(A) A loan for a dwelling owner with ap-
proved credit upon the following terms ap-
proved by the commission:

(i) A principal amount of up to $5,000;
(ii) For an electric utility, an interest

rate that does not exceed six and one-half
percent annually or, for a gas utility, an an-
nual interest rate 10 percentage points lower
than the rate published by the Federal
Housing Administration for Title I property
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improvement loans (24 C.F.R. 201.4 (a)) on
the date of the loan application, but not
lower than six and one-half percent or higher
than 12 percent; and

(iii) A reasonable repayment period that
does not exceed 10 years; and

(B) A cash payment to a dwelling owner
eligible under ORS 469.641 for the lesser of:

(i) Twenty-five percent of the cost of the
energy conservation measures provided in
the dwelling; or

(ii) $350.
(b) That an otherwise eligible dwelling

owner may obtain up to $5,000 in loans or
$350 in cash payments for each dwelling.

(c) That there may be up to two loans or
cash payments provided for each dwelling.

(d) That a dwelling owner who acquires
a dwelling for which a previous loan was
obtained under this section and ORS 469.631
may obtain a loan or a cash payment for en-
ergy conservation measures for the newly
acquired dwelling under circumstances in-
cluding, but not necessarily limited to, when:

(A) The new dwelling owner chooses the
same financing option chosen by the previous
dwelling owner who obtained financing un-
der ORS 469.631 to 469.645; and

(B) There remain cost-effective energy
conservation measures to be undertaken with
regard to the dwelling.

(e) If the commission so determines, that
energy conservation measures for any of the
following building and improvement activ-
ities may not be financed under the financing
program:

(A) Construction of a new dwelling; or
(B) If the construction increases or oth-

erwise changes the living space in the
dwelling:

(i) An addition or substantial alteration;
or

(ii) Remodeling.
(f) If the investor-owned utility so deter-

mines, that no cash payment shall be allowed
or paid for the cost of energy conservation
measures provided more than one year before
the date of the application for payment.

(4) Provides for verification through a
reasonable number of inspections that energy
conservation measures financed by the
investor-owned utility are installed. The ver-
ification provisions of the residential energy
conservation program shall further provide
that:

(a) An installation shall be performed in
such a workmanlike manner and with such
materials as to satisfy prevailing industry
standards; and

(b) The investor-owned utility shall pro-
vide a post-installation inspection upon the
dwelling owner′s request.

(5) For an electric utility, provides, upon
the dwelling owner′s request, information
relevant to the specific site of a dwelling
with access to:

(a) Water resources that have hydroelec-
tric potential;

(b) Wind, which means the natural
movement of air at an annual average speed
of at least eight miles an hour; or

(c) A resource area known to have geo-
thermal space heating potential.

(6) Provides that the investor-owned util-
ity will mail to a dwelling owner an offer to
provide energy conservation measures in ac-
cordance with ORS 469.631 to 469.645 when
a tenant who is the residential customer:

(a) Requests that the offer be mailed to
the dwelling owner; and

(b) Furnishes the dwelling owner′s name
and address with the request. [1981 c.778 §3; 1985
c.745 §6; 1989 c.233 §2; 1991 c.67 §141; 1991 c.78 §1]

469.634 Contributions for urban and
community forest activities by customers
of investor-owned utilities; rules; uses. (1)
The Public Utility Commission of Oregon by
rule shall establish a system to allow cus-
tomers of investor-owned utilities to volun-
tarily contribute an amount that is to be
used for urban and community forest activ-
ities within the area served by the utility.
The amount shall be in addition to the cus-
tomer′s utility bill. Investor-owned utilities
may choose to use the system established by
the commission.

(2) The utility shall pay to the State
Forester the amount designated under sub-
section (1) of this section. The State Forester
shall deposit the moneys collected under this
section into the Urban and Community For-
estry Subaccount established under ORS
526.060.

(3) The State Forester shall use the
moneys collected under this section for ur-
ban and community forest activities. The
State Forester by rule, in consultation with
the Public Utility Commission of Oregon and
local utilities, shall establish guidelines to
distribute moneys collected under this sec-
tion through the Urban and Community For-
estry Assistance Program. The guidelines
shall include a requirement that moneys are
distributed for energy conservation, by
means of tree plantings, care and mainte-
nance.

(4) A utility shall not use more than 16
percent of the moneys collected under this
section for administrative expenses. The
State Forester shall not use more than 16
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percent of the moneys collected under this
section for administrative expenses.

(5) As used in this section, “urban and
community forest activities” means activities
that promote cost-effective energy conserva-
tion. These activities may include the plant-
ing, managing and maintaining of residential,
street and park trees on public and private
land. [1993 c.388 §2]

469.635 Alternative program of
investor-owned utilities. (1) An investor-
owned utility may meet the program sub-
mission requirements of ORS 469.633 by
submitting only the portions of its residential
energy conservation program that are added
to or revised in its program approved under
section 4, chapter 889, Oregon Laws 1977, in
order to make that earlier program fulfill the
requirements of ORS 469.633.

(2) An investor-owned utility shall offer
a dwelling owner a financing program for
cost-effective energy conservation measures
that includes the option of a cash payment
or a loan unless the investor-owned utility
offers another financing program determined
by the Public Utility Commission to meet or
exceed the program required in ORS 469.633
(3). A program shall be considered to meet
or exceed the program required in ORS
469.633 (3) if it includes a financial incentive
to the residential customer with a present
value on November 1, 1981, that is equal to
or greater than the present value of the
larger of:

(a) The loan subsidy pursuant to ORS
469.633 (3)(a)(A); or

(b) The cash payment pursuant to ORS
469.633 (3)(a)(B).

(3) An investor-owned utility that has
adopted an approved residential energy con-
servation services program under the Na-
tional Energy Conservation Policy Act
(Public Law 95-619, as amended on November
1, 1981) or signed an energy conservation
agreement with the Bonneville Power Ad-
ministration of the United States Department
of Energy for a residential weatherization
program under section 6(a) of the Pacific
Northwest Electric Power Planning and
Conservation Act (Public Law 96-501, as
adopted December 5, 1980) that is determined
by the commission to meet or exceed the re-
quirements in ORS 469.633 and 469.641 shall
not be required to submit a separate pro-
gram. However, the provisions of ORS
469.637, 469.639, 469.643 and 469.645 never-
theless shall be applicable.

(4) In addition to the residential energy
conservation program required in ORS
469.633, an investor-owned utility may offer
other energy conservation programs if the

commission determines the programs will
promote cost-effective energy conservation.
[1981 c.778 §7; 1991 c.78 §2]

469.636 Additional financing program
by investor-owned utility for rental
dwelling. In addition to the residential en-
ergy conservation program approved under
ORS 469.633, an investor-owned utility may
offer an additional financing program for en-
ergy conservation measures for a dwelling
owner who rents the dwelling to a tenant
whose dwelling unit receives energy for
space heating from the investor-owned util-
ity. The financing program may consist, at a
minimum, of either of the following:

(1) Offering low-interest loans to fund the
entire cost of installed energy conservation
measures up to $5,000 per dwelling unit. In
addition to the loan subsidy provided under
ORS 469.633 (3), the loan shall be further
subsidized by applying the present value to
the public utility of the tax credit received
under ORS 469.185 to 469.225. Any portion
of the present value of the tax credit shall
accrue to the dwelling owner rather than to
the investor-owned utility.

(2) Offering cash payments in addition to
the cash payments required in ORS 469.633
(3). The additional cash payment shall be
equal to the present value of the tax credit
received under ORS 469.185 to 469.225. [1985
c.745 §11; 1989 c.765 §9]

469.637 Energy conservation part of
utility service of investor-owned utility.
The provision of energy conservation mea-
sures to a dwelling shall be considered part
of the utility service rendered by the
investor-owned utility. [1981 c.778 §4]

469.639 Billing for energy conservation
measures. (1) Except as provided in subsec-
tion (2) of this section, the Public Utility
Commission may require as part of an
investor-owned utility residential energy
conservation program that, for dwelling
owners with approved credit, the utility add
to the periodic utility bill for the owner-
occupied dwelling for which energy conser-
vation measures have been provided pursuant
to ORS 469.631 to 469.645 an amount agreed
to between the dwelling owner and the
investor-owned utility.

(2) The commission shall allow an
investor-owned utility to charge or bill a
dwelling owner separately from the periodic
utility bill for energy conservation measures
provided pursuant to ORS 469.631 to 469.645
if that utility wishes to do so. [1981 c.778 §5]

469.641 Conditions for cash payments
to dwelling owner by investor-owned
utility. Except as provided in section 31,
chapter 778, Oregon Laws 1981, an investor-
owned utility shall not make a cash payment
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to a dwelling owner for energy conservation
measures unless:

(1) The measures were provided in the
dwelling on or after November 1, 1981; and

(2) The measures will not be paid for
with other investor-owned utility grants or
loans. [1981 c.778 §6; 1991 c.877 §39]

469.643 Formula for customer
charges; rules. The Public Utility Commis-
sion shall adopt by rule a formula under
which the investor-owned utility shall charge
all customers to recover:

(1) The cost to the investor-owned utility
of the services required to be provided under
ORS 469.633; and

(2) Any bad debts, including casualty
losses, attributable to dwelling owner default
on a loan for energy conservation measures.
[1981 c.778 §8]

469.645 Implementation of program by
investor-owned utility. After the Public
Utility Commission has approved the resi-
dential energy conservation program of an
investor-owned utility required by ORS
469.633, the investor-owned utility promptly
shall implement that program. [1981 c.778 §9]

(Publicly Owned Utilities)
469.649 Definitions for ORS 469.649 to

469.659. As used in ORS 469.649 to 469.659:
(1) “Cash payment” means a payment

made by the publicly owned utility to the
dwelling owner or to the contractor on be-
half of the dwelling owner for energy con-
servation measures.

(2) “Commercial lending institution”
means any bank, mortgage banking company,
trust company, savings bank, savings and
loan association, credit union, national
banking association, federal savings and loan
association or federal credit union maintain-
ing an office in this state.

(3) “Cost-effective” means that an energy
conservation measure that provides or saves
a specific amount of energy during its life
cycle results in the lowest present value of
delivered energy costs of any available alter-
native. However, the present value of the
delivered energy costs of an energy conser-
vation measure shall not be treated as
greater than that of a nonconservation en-
ergy resource or facility unless that cost is
greater than 110 percent of the present value
of the delivered energy cost of the noncon-
servation energy resource or facility.

(4) “Dwelling” means real or personal
property within the state inhabited as the
principal residence of a dwelling owner or a
tenant. “Dwelling” includes a manufactured
dwelling as defined in ORS 446.003, a floating
home as defined in ORS 830.700 and a single

unit in multiple-unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(5) “Dwelling owner” means the person:
(a) Who has legal title to a dwelling, in-

cluding the mortgagor under a duly recorded
mortgage of real property, the trustor under
a duly recorded deed of trust or a purchaser
under a duly recorded contract for the pur-
chase of real property; and

(b) Whose dwelling receives space heat-
ing from the publicly owned utility.

(6) “Energy audit” means:
(a) The measurement and analysis of the

heat loss and energy utilization efficiency of
a dwelling;

(b) An analysis of the energy savings and
dollar savings potential that would result
from providing energy conservation measures
for the dwelling;

(c) An estimate of the cost of the energy
conservation measures that includes:

(A) Labor for the installation of items
designed to improve the space heating and
energy utilization efficiency of the dwelling;
and

(B) The items installed; and
(d) A preliminary assessment, including

feasibility and a range of costs, of the poten-
tial and opportunity for installation of:

(A) Passive solar space heating and solar
domestic water heating in the dwelling; and

(B) Solar swimming pool heating, if ap-
plicable.

(7) “Energy conservation measures”
means measures that include the installation
of items and the items installed to improve
the space heating and energy utilization effi-
ciency of a dwelling. These items include,
but are not limited to, caulking, weath-
erstripping and other infiltration preventa-
tive materials, ceiling and wall insulation,
crawl space insulation, vapor barrier materi-
als, timed thermostats, insulation of heating
ducts, hot water pipes and water heaters in
unheated spaces, storm doors and windows,
double glazed windows and dehumidifiers.
“Energy conservation measures” does not in-
clude the dwelling owner′s own labor.

(8) “Publicly owned utility” means a
utility that:

(a) Is owned or operated in whole or in
part, by a municipality, cooperative associ-
ation or people′s utility district; and

(b) Distributes electricity.
(9) “Residential customer” means a

dwelling owner or tenant who is billed by a
publicly owned utility for electric service re-
ceived at the dwelling.
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(10) “Space heating” means the heating
of living space within a dwelling.

(11) “Tenant” means a tenant as defined
in ORS 90.100 or any other tenant. [1981 c.778
§10; 1989 c.648 §67; 1995 c.551 §14; 2003 c.186 §42]

469.651 Publicly owned utility pro-
gram. Within 30 days after November 1,
1981, each publicly owned utility shall sub-
mit to the Director of the State Department
of Energy a residential energy conservation
program that:

(1) Makes available to all residential
customers of the utility information about:

(a) Energy conservation measures; and
(b) Energy conservation measure financ-

ing available to dwelling owners.
(2) Provides within 60 days of a request

by a residential customer of the publicly
owned utility or a dwelling owner, assistance
and technical advice concerning various
methods of saving energy in that customer′s
or dwelling owner′s dwelling including, but
not limited to, an energy audit of the cus-
tomer′s or dwelling owner′s dwelling.

(3) Provides financing for cost-effective
energy conservation measures at the request
of a dwelling owner who occupies the dwell-
ing as a residential customer or rents the
dwelling to a tenant who is a residential
customer. The financing program shall give
the dwelling owner a choice between a cash
payment and a loan. The dwelling owner may
not receive both a cash payment and a loan.
Completion of an energy audit of the dwell-
ing offered under the program required by
this section or described in ORS 469.685 shall
be a condition of eligibility for either a cash
payment or a loan. The financing program
shall provide:

(a) The following minimum levels of as-
sistance:

(A) A loan for a dwelling owner with ap-
proved credit upon the following terms:

(i) A principal amount of up to $4,000; or
(ii) An interest rate that does not exceed

six and one-half percent annually; and
(iii) A reasonable repayment period that

does not exceed 10 years; and
(B) A cash payment to a dwelling owner

eligible under ORS 469.657 for the lesser of:
(i) Twenty-five percent of the cost of the

energy conservation measures provided in
the dwelling; or

(ii) $350;
(b) That an otherwise eligible dwelling

owner may obtain up to $4,000 in loans or
$350 in cash payments for each dwelling;

(c) That there may be up to $4,000 in
loans or $350 in cash payments for each
dwelling;

(d) That a change in ownership of a
dwelling shall not prevent the new dwelling
owner from obtaining a loan or a cash pay-
ment for energy conservation measures for
the newly acquired dwelling under circum-
stances including, but not necessarily limited
to, when:

(A) The new dwelling owner chooses the
same financing option chosen by the previous
dwelling owner who obtained financing un-
der ORS 469.649 to 469.659; and

(B) The amount of the financing is within
the limit for that dwelling prescribed in par-
agraph (c) of this subsection;

(e) If the publicly owned utility so deter-
mines, that energy conservation measures for
any of the following building and improve-
ment activities may not be financed under
the financing program:

(A) Construction of a new dwelling; or
(B) If the construction increases or oth-

erwise changes the living space in the
dwelling:

(i) An addition or substantial alteration;
or

(ii) Remodeling; and
(f) If the publicly owned utility so deter-

mines, that no cash payment shall be allowed
or paid for the cost of energy conservation
measures provided more than one year before
the date of the application for payment.

(4) Provides for verification through a
reasonable number of inspections that energy
conservation measures financed by the pub-
licly owned utility are installed. The verifi-
cation provisions of the residential energy
conservation program shall further provide
that:

(a) An installation shall be performed in
such a workmanlike manner and with such
materials as to satisfy prevailing industry
standards; and

(b) The publicly owned utility shall pro-
vide a post-installation inspection upon the
dwelling owner′s request.

(5) Provides, upon the dwelling owner′s
request, information relevant to the specific
site of a dwelling with access to:

(a) Water resources that have hydroelec-
tric potential;

(b) Wind, which means the natural
movement of air at an annual average speed
of at least eight miles an hour; or

(c) A resource area known to have geo-
thermal space-heating potential.
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(6) Provides that the publicly owned util-
ity will mail to a dwelling owner an offer to
provide energy conservation measures in ac-
cordance with ORS 469.649 to 469.659 when
a tenant who is the residential customer:

(a) Requests that the offer be mailed to
the dwelling owner; and

(b) Furnishes the dwelling owner′s name
and address with the request. [1981 c.778 §11]

469.652 Contributions for urban and
community forest activities by customers
of publicly owned utilities; rules; uses. (1)
Publicly owned utilities may establish a sys-
tem to allow customers of publicly owned
utilities to voluntarily contribute an amount
that is to be used for urban and community
forest activities within the area served by
the utility. The amount shall be in addition
to the customer′s utility bill.

(2) The utility shall pay to the State
Forester the amount designated under sub-
section (1) of this section. The State Forester
shall deposit the moneys collected under this
section into the Urban and Community For-
estry Subaccount established under ORS
526.060.

(3) The State Forester shall use the
moneys collected under this section for ur-
ban and community forest activities. The
State Forester by rule, in consultation with
local utilities, shall establish guidelines to
distribute moneys collected under this sec-
tion through the Urban and Community For-
estry Assistance Program. The guidelines
shall include a requirement that moneys are
distributed for energy conservation, by
means of tree plantings, care and mainte-
nance.

(4) A utility shall not use more than 16
percent of the moneys collected under this
section for administrative expenses. The
State Forester shall not use more than 16
percent of the moneys collected under this
section for administrative expenses.

(5) As used in this section, “urban and
community forest activities” means activities
that promote cost-effective energy conserva-
tion. These activities may include the plant-
ing, managing and maintaining of residential,
street and park trees on public and private
land. [1993 c.388 §4]

469.653 Alternative program of pub-
licly owned utility. (1) A publicly owned
utility may meet the program submission re-
quirements of ORS 469.651 by submitting
only the portions of its residential energy
conservation program that are added to or
revised in its program approved under sec-
tion 4, chapter 887, Oregon Laws 1977, in
order to make that earlier program fulfill the
requirements of ORS 469.651.

(2) A publicly owned utility shall offer a
dwelling owner a financing program for
cost-effective energy conservation measures
that includes the option of a cash payment
or a loan unless the publicly owned utility
offers another financing program that meets
or exceeds the program required in ORS
469.651 (3). A program shall be considered to
meet or exceed the program required in ORS
469.651 (3) when it includes a financial in-
centive to the residential customer with a
present value on November 1, 1981, that is
equal to or greater than the present value of
the larger of:

(a) The loan subsidy pursuant to ORS
469.651 (3)(a)(A); or

(b) The cash payment pursuant to ORS
469.651 (3)(a)(B).

(3) A publicly owned utility whose gov-
erning body has adopted an approved resi-
dential energy conservation services program
under the National Energy Conservation
Policy Act (Public Law 95-619, as amended
on November 1, 1981) or signed an energy
conservation agreement with the Bonneville
Power Administration of the United States
Department of Energy for a residential
weatherization program under section 6(a) of
the Pacific Northwest Electric Power Plan-
ning and Conservation Act (Public Law
96-501, as adopted December 5, 1980) that
meets or exceeds the requirements of ORS
469.651 and 469.657 shall not be required to
submit a separate program. However, the
provisions of ORS 469.655 and 469.659 never-
theless shall be applicable. [1981 c.778 §14]

469.655 Energy conservation as part
of utility service of publicly owned utility.
The provision of energy conservation mea-
sures to a dwelling shall be considered part
of the utility service rendered by the publicly
owned utility. [1981 c.778 §12]

469.657 Conditions for cash payments
to dwelling owner by publicly owned util-
ity. Except as provided in section 31, chapter
778, Oregon Laws 1981, a publicly owned
utility shall not make a cash payment to a
dwelling owner for energy conservation mea-
sures unless:

(1) The measures were provided in the
dwelling on or after November 1, 1981.

(2) The measures will not be paid for
with other publicly owned utility grants or
loans. [1981 c.778 §13; 1991 c.877 §40]

469.659 Implementation of program by
publicly owned utility. After the publicly
owned utility has submitted to the Director
of the State Department of Energy the resi-
dential energy conservation program re-
quired by ORS 469.651, the publicly owned
utility promptly shall implement that pro-
gram. [1981 c.778 §15]
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(Oil Dealers)
469.673 Definitions for ORS 469.673 to

469.683. As used in ORS 469.673 to 469.683:
(1) “Cash payment” means a payment

made by the State Department of Energy to
the dwelling owner or to the contractor on
behalf of the dwelling owner for energy con-
servation measures.

(2) “Commercial lending institution”
means any bank, mortgage banking company,
trust company, savings bank, savings and
loan association, credit union, national
banking association, federal savings and loan
association or federal credit union maintain-
ing an office in this state.

(3) “Cost-effective” means that an energy
conservation measure that provides or saves
a specific amount of energy during its life
cycle results in the lowest present value of
delivered energy costs of any available alter-
native. However, the present value of the
delivered energy costs of an energy conser-
vation measure shall not be treated as
greater than that of a nonconservation en-
ergy resource or facility unless that cost is
greater than 110 percent of the present value
of the delivered energy cost of the noncon-
servation energy resource or facility.

(4) “Director” means the Director of the
State Department of Energy appointed under
ORS 469.040.

(5) “Dwelling” means real or personal
property within the state inhabited as the
principal residence of a dwelling owner or a
tenant. “Dwelling” includes a manufactured
dwelling as defined in ORS 446.003, a floating
home as defined in ORS 830.700 and a single
unit in multiple-unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(6) “Dwelling owner” means the person:
(a) Who has legal title to a dwelling, in-

cluding the mortgagor under a duly recorded
mortgage of real property, the trustor under
a duly recorded deed of trust or a purchaser
under a duly recorded contract for the pur-
chase of real property; and

(b) Whose dwelling receives space heat-
ing from a fuel oil dealer.

(7) “Energy audit” means:
(a) The measurement and analysis of the

heat loss and energy utilization efficiency of
a dwelling;

(b) An analysis of the energy savings and
dollar savings potential that would result
from providing energy conservation measures
for the dwelling;

(c) An estimate of the cost of the energy
conservation measures that includes:

(A) Labor for the installation of items
designed to improve the space heating and
energy utilization efficiency of the dwelling;
and

(B) The items installed; and
(d) A preliminary assessment, including

feasibility and a range of costs, of the poten-
tial and opportunity for installation of:

(A) Passive solar space heating and solar
domestic water heating in the dwelling; and

(B) Solar swimming pool heating, if ap-
plicable.

(8) “Energy conservation measures”
means measures that include the installation
of items and the items installed that are pri-
marily designed to improve the space heating
and energy utilization efficiency of a dwell-
ing. These items include, but are not limited
to, caulking, weatherstripping and other in-
filtration preventative materials, ceiling and
wall insulation, crawl space insulation, vapor
barrier materials, timed thermostats, insu-
lation of heating ducts, hot water pipes and
water heaters in unheated spaces, storm
doors and windows, double glazed windows,
and dehumidifiers. “Energy conservation
measures” does not include the dwelling
owner′s own labor.

(9) “Fuel oil dealer” means a person, as-
sociation, corporation or other form of or-
ganization that supplies fuel oil at retail for
the space heating of dwellings.

(10) “Residential customer” means a
dwelling owner or tenant who is billed by a
fuel oil dealer for fuel oil service received at
the dwelling.

(11) “Space heating” means the heating
of living space within a dwelling.

(12) “Tenant” means a tenant as defined
in ORS 90.100 or any other tenant. [1981 c.778
§16; 1987 c.749 §8; 1989 c.648 §68; 1995 c.551 §15; 2003
c.186 §43]

469.675 Oil dealer program. Within 30
days after November 1, 1981, each fuel oil
dealer shall submit for the approval of the
Director of the State Department of Energy
a residential energy conservation program
that, to the director′s satisfaction:

(1) Makes available to all residential
customers of the fuel oil dealer information
about:

(a) Energy conservation measures; and
(b) Energy conservation measure financ-

ing available to dwelling owners.
(2) Provides within 60 days of a request

by a residential customer of the fuel oil
dealer or a dwelling owner, assistance and
technical advice concerning various methods
of saving energy in that customer′s or dwell-
ing owner′s dwelling including, but not lim-
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ited to, an energy audit of the customer′s or
dwelling owner′s dwelling. [1981 c.778 §17]

469.677 Contracts for information, as-
sistance and technical advice; standards
for energy audits. (1) The Director of the
State Department of Energy shall contract
and a fuel oil dealer may rely upon the di-
rector to contract for the information, as-
sistance and technical advice required to be
provided by a fuel oil dealer under ORS
469.675.

(2) The director shall adopt standards for
energy audits required under ORS 469.675 by
rule in accordance with the rulemaking pro-
visions of ORS chapter 183. [1981 c.778 §18; 2003
c.186 §44]

469.679 Implementation by fuel dealer.
After the Director of the State Department
of Energy has approved the residential en-
ergy conservation program of a fuel oil
dealer required by ORS 469.675, the fuel oil
dealer promptly shall implement that pro-
gram. [1981 c.778 §19]

469.681 Petroleum supplier assess-
ment; computation; effect of failure to
pay; interest. (1) Each petroleum supplier
shall pay to the State Department of Energy
annually its share of an assessment to fund:

(a) Information, assistance and technical
advice required of fuel oil dealers under ORS
469.675 for which the Director of the State
Department of Energy contracts under ORS
469.677; and

(b) Cash payments to a dwelling owner
or contractor for energy conservation mea-
sures.

(2) The amount of the assessment re-
quired by subsection (1) of this section shall
be determined by the director in a manner
consistent with the method prescribed in
ORS 469.421. The aggregate amount of the
assessment shall not exceed $400,000. In
making this assessment, the director shall
exclude all gallons of distillate fuel oil sold
by petroleum suppliers that are subject to
the requirements of section 3, Article IX of
the Oregon Constitution, or ORS 319.020 or
319.530.

(3) If any petroleum supplier fails to pay
any amount assessed to it under this section
within 30 days after the payment is due, the
Attorney General, on behalf of the State De-
partment of Energy, may institute a proceed-
ing in the circuit court to collect the amount
due.

(4) Interest on delinquent assessments
shall be added to and paid at the rate of one
and one-half percent of the payment due per
month or fraction of a month from the date
the payment was due to the date of payment.

(5) The assessment required by subsec-
tion (1) of this section is in addition to any
assessment required by ORS 469.421 (8), and
any other fee or assessment required by law.

(6) As used in this section, “petroleum
supplier” means a petroleum refiner in this
state or any person engaged in the wholesale
distribution of distillate fuel oil in the State
of Oregon. [1981 c.778 §23; 1983 c.273 §3; 1987 c.450
§3; 1989 c.88 §6; 1993 c.434 §1; 1993 c.569 §29; 1995 c.79
§289; 2003 c.186 §45]

469.683 Oil-Heated Dwellings Energy
Audit Account. (1) There is established,
separate and distinct from the General Fund,
the Oil-Heated Dwellings Energy Audit Ac-
count. Moneys deposited in the account un-
der subsections (2) to (5) of this section shall
be used to pay the cost of the information,
assistance and technical advice required of
fuel oil dealers under ORS 469.675 for which
the Director of the State Department of En-
ergy contracts under ORS 469.677.

(2) The State Department of Energy shall
pay into the State Treasury all assessment
moneys received by the department under
ORS 469.681 during the preceding calendar
month. The State Treasurer shall deposit the
moneys to the credit of the Oil-Heated
Dwellings Energy Audit Account.

(3) The moneys in the Oil-Heated Dwell-
ings Energy Audit Account are continuously
appropriated to the State Department of En-
ergy for the purpose of:

(a) Paying the cost of information, as-
sistance and technical advice required of fuel
oil dealers under ORS 469.675 for which the
director contracts under ORS 469.677; and

(b) Providing cash payments to a dwell-
ing owner or contractor for energy conser-
vation measures.

(4) Notwithstanding ORS 293.140, any in-
terest attributable to moneys in the Oil-
Heated Dwellings Energy Audit Account
shall accrue to that account.

(5) The State Department of Energy shall
keep a record of all moneys deposited in the
Oil-Heated Dwellings Energy Audit Account.
[1981 c.778 §§24,25; 1989 c.966 §55; 1993 c.434 §2; 2003 c.186
§46]

(Miscellaneous)
469.685 Use of earlier energy audit. A

dwelling owner served by an investor-owned
utility, as defined in ORS 469.631, or a pub-
licly owned utility, as defined in ORS
469.649, who applies for financing under the
provisions of ORS 316.744, 317.386 and
469.631 to 469.687, may use without obtaining
a new energy audit an energy audit obtained
from an energy supplier under chapter 887,
Oregon Laws 1977, or a public utility under
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chapter 889, Oregon Laws 1977, before No-
vember 1, 1981. [1981 c.778 §30; 2003 c.46 §51]

469.687 Title for ORS 469.631 to
469.687. ORS 316.744, 317.386 and 469.631 to
469.687 shall be known as the Oregon Resi-
dential Energy Conservation Act. [1981 c.778
§1; 2003 c.46 §52]

ENERGY CONSERVATION PROGRAMS
(Single Family Residence)

469.700 Energy efficiency ratings;
public information; “single family resi-
dence” defined. (1) The Residential Struc-
tures Board, after public hearing, shall adopt
a recommended voluntary energy efficiency
rating system for single family residences
and provide the State Department of Energy
with a copy thereof.

(2) The rating system shall provide a sin-
gle numerical value or other simple concise
means to measure the energy efficiency of
any single family residence, taking into ac-
count factors including, but not limited to,
the heat loss characteristics of ceilings,
walls, floors, windows, doors and heating
ducts.

(3) Upon adoption of the rating system
under subsections (1) and (2) of this section,
the department shall publicize the availabil-
ity of the system, and encourage its volun-
tary use in real estate transactions.

(4) As used in subsections (1) to (3) of
this section, “single family residence” means
a structure designed as a residence for one
family and sharing no common wall with an-
other residence of any type. [1977 c.413 §§1,2,3;
1993 c.744 §113; 2003 c.675 §44]

(Low Interest Loans)
469.710 Definitions for ORS 469.710 to

469.720. As used in ORS 469.710 to 469.720,
unless the context requires otherwise:

(1) “Annual rate” means the yearly in-
terest rate specified on the note, and is not
the annual percentage rate, if any, disclosed
to the applicant to comply with the federal
Truth in Lending Act.

(2) “Commercial lending institution”
means any bank, mortgage banking company,
trust company, savings bank, savings and
loan association, credit union, national
banking association, federal savings and loan
association or federal credit union maintain-
ing an office in this state.

(3) “Cost-effective” means that an energy
conservation measure that provides or saves
a specific amount of energy during its life
cycle results in the lowest present value of
delivered energy costs of any available alter-
native. However, the present value of the
delivered energy costs of an energy conser-

vation measure may not be treated as greater
than that of a nonconservation energy re-
source or facility unless that cost is greater
than 110 percent of the present value of the
delivered energy cost of the nonconservation
energy resource or facility.

(4) “Dwelling” means real or personal
property within the state inhabited as the
principal residence of a dwelling owner or a
tenant. “Dwelling” includes a manufactured
dwelling as defined in ORS 446.003, a floating
home as defined in ORS 830.700 and a single
unit in multiple-unit residential housing.
“Dwelling” does not include a recreational
vehicle as defined in ORS 446.003.

(5) “Dwelling owner” means the person
who has legal title to a dwelling, including
the mortgagor under a duly recorded mort-
gage of real property, the trustor under a
duly recorded deed of trust or a purchaser
under a duly recorded contract for purchase
of real property.

(6) “Energy audit” means:
(a) The measurement and analysis of the

heat loss and energy utilization efficiency of
a dwelling;

(b) An analysis of the energy savings and
dollar savings potential that would result
from providing energy conservation measures
for the dwelling;

(c) An estimate of the cost of the energy
conservation measures that includes:

(A) Labor for the installation of items
designed to improve the space heating and
energy utilization efficiency of the dwelling;
and

(B) The items installed; and
(d) A preliminary assessment, including

feasibility and a range of costs, of the poten-
tial and opportunity for installation of:

(A) Passive solar space heating and solar
domestic water heating in the dwelling; and

(B) Solar swimming pool heating, if ap-
plicable.

(7) “Energy conservation measures”
means measures that include the installation
of items and the items installed that are pri-
marily designed to improve the space heating
and energy utilization efficiency of a dwell-
ing. These items include, but are not limited
to, caulking, weatherstripping and other in-
filtration preventative materials, ceiling and
wall insulation, crawl space insulation, vapor
barrier materials, timed thermostats, insu-
lation of heating ducts, hot water pipes and
water heaters in unheated spaces, storm
doors and windows, double glazed windows
and dehumidifiers. “Energy conservation
measures” does not include the dwelling
owner′s own labor.
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(8) “Finance charge” means the total of
all interest, loan fees and other charges re-
lated to the cost of obtaining credit and in-
cludes any interest on any loan fees financed
by the lending institution.

(9) “Fuel oil dealer” means a person, as-
sociation, corporation or any other form of
organization that supplies fuel oil at retail
for the space heating of dwellings.

(10) “Residential fuel oil customer”
means a dwelling owner or tenant who is
billed by a fuel oil dealer for fuel oil service
for space heating received at the dwelling.

(11) “Space heating” means the heating
of living space within a dwelling.

(12) “Wood heating resident” means a
person whose primary space heating is pro-
vided by the combustion of wood. [1981 c.894
§22; 1987 c.749 §5; 1989 c.648 §69; 2005 c.22 §342]

469.715 Low interest loans for cost-
effective energy conservation; rate. (1)
Dwelling owners who are or who rent to
residential fuel oil customers, or who are or
who rent to wood heating residents, shall be
eligible for low-interest loans for cost-
effective energy conservation measures
through commercial lending institutions.

(2) The annual rate shall not exceed six
and one-half percent annually for loans pro-
vided by commercial lending institutions to
dwelling owners who are or who rent to res-
idential fuel oil customers, or who are or
who rent to wood heating residents for the
purpose of financing energy conservation
measures pursuant to ORS 469.710 to 469.720.
[1981 c.894 §§23,24; 1987 c.749 §6]

469.717 When installation to be com-
pleted. (1) Installation of the energy conser-
vation measures must be completed within
90 days after receipt of loan funds. The State
Department of Energy may provide an in-
spection at the owner′s request.

(2) Notwithstanding the provisions of
subsection (1) of this section, the department
may inspect installation of energy conserva-
tion measures to verify that all loan or other
state subsidy funds have been used for en-
ergy conservation measures recommended in
the audit, that installation has been per-
formed in a workmanlike manner and that
materials used satisfy prevailing industry
standards. If requested to do so by the de-
partment, the dwelling owner shall provide
the department with copies of receipts and
any other documents verifying the cost of
energy conservation measures. [1987 c.749 §3]

469.719 Eligibility of lender for tax
credit not affected by owner′s failure. El-
igibility of the lender for any tax credit un-
der ORS 317.112 shall not be affected by any
dwelling owner′s failure to use the loan for

qualifying energy conservation measures.
[1987 c.749 §4]

469.720 Energy audit required; per-
mission to inspect required; owner not to
receive other incentives. (1) A dwelling
owner who is or who rents to a residential
fuel oil customer, or who is or who rents to
a wood heating resident, may not apply for
low-interest financing under ORS 469.710 to
469.720 unless:

(a) The dwelling owner, customer or res-
ident has first requested and obtained an en-
ergy audit from a fuel oil dealer, a publicly
owned utility or an investor-owned utility or
from a person under contract with the State
Department of Energy under ORS 316.744,
317.111, 317.386 and 469.631 to 469.687;

(b) The dwelling owner first submits to
the department written permission to inspect
the installations to verify that installation of
energy conservation measures has been
made;

(c) The dwelling owner presents to the
lending institution a copy of the energy audit
together with certification that the dwelling
in question receives space heating from fuel
oil or wood and a copy of the written per-
mission to inspect submitted to the depart-
ment under paragraph (b) of this subsection;
and

(d) The dwelling owner does not receive
any other state incentives for that part of
the cost of the energy conservation measures
to be financed by the loan.

(2) Any dwelling owner applying for low-
interest financing under ORS 469.710 to
469.720 who is or who rents to a residential
fuel oil customer, or who is or who rents to
a wood heating resident, may use without
obtaining a new energy audit any assistance
and technical advice obtained from an energy
supplier before November 1, 1981, under
chapter 887, Oregon Laws 1977, or from a
public utility under chapter 889, Oregon
Laws 1977, including an estimate of cost for
installation of weatherization materials. [1981
c.894 §§25,26; 1987 c.749 §7; 1997 c.249 §167; 2003 c.46 §53]

(Public Buildings)
469.730 Declaration of purpose. It is

the purpose of ORS 469.730 to 469.745 to
promote voluntary measures to conserve en-
ergy in public buildings or groups of build-
ings constructed prior to January 1, 1978,
through the adoption of energy conservation
standards. [1977 c.853 §1]

469.735 Definitions for ORS 469.730 to
469.745. As used in ORS 469.730 to 469.745,
unless the context requires otherwise:

(1) “Department” means the Department
of Consumer and Business Services.
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(2) “Director” means the Director of the
Department of Consumer and Business Ser-
vices.

(3) “Public building” means any publicly
or privately owned building constructed prior
to January 1, 1978, including the outdoor
areas adjacent thereto, which:

(a) Is open to and frequented by the pub-
lic; or

(b) Serves as a place of employment. [1977
c.853 §2; 1987 c.414 §154; 1993 c.744 §114]

469.740 Rules establishing energy con-
servation standards for public buildings;
bases. In accordance with ORS chapter 183
and after consultation with the Building
Codes Structures Board and the State De-
partment of Energy, the Director of the De-
partment of Consumer and Business Services
shall adopt rules establishing energy conser-
vation standards for public buildings. The
standards shall provide means of measuring
and reducing total energy consumption and
shall take into account:

(1) The climatic conditions of the areas
in which particular buildings are located;
and

(2) The three basic systems comprising
any functioning building, which are:

(a) Energized systems such as those re-
quired for heating, cooling, lighting, venti-
lation, conveyance and business equipment
operation.

(b) Nonenergized systems such as floors,
ceilings, walls, roof and windows.

(c) Human systems such as maintenance,
operating and management personnel, ten-
ants and other users. [1977 c.853 §3; 1987 c.414
§154a; 1993 c.744 §115]

469.745 Voluntary compliance pro-
gram. To provide the public with a guide for
energy conservation, the Director of the
State Department of Energy shall adopt a
program for voluntary compliance by the
public with the standard adopted by the Di-
rector of the Department of Consumer and
Business Services under ORS 469.740. [1977
c.853 §4; 1987 c.414 §155]

469.750 State purchase of alternative
fuels. (1) Any state agency, board, commis-
sion, department or division that is author-
ized to purchase or otherwise acquire fuel for
the systems providing heating, air condition-
ing, lighting and the supply of domestic hot
water for public buildings and grounds may
enter into long-term contracts for the pur-
chase of alternative fuels. Such contracts
may be for terms not longer than 20 years.

(2) As used in this section:
(a) “Alternative fuels” includes all fuels

other than petroleum, natural gas, coal and
products derived therefrom. The term in-

cludes, but is not limited to, solid wastes or
fuels derived from solid wastes.

(b) “Public buildings and grounds” has
the meaning given that term in ORS 276.210.
[1981 c.386 §6]

Note: 469.750 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(State Agency Projects)
469.752 Definitions for ORS 469.752 to

469.756. As used in ORS 469.752 to 469.756,
unless the context requires otherwise:

(1) “Project” means a state agency′s im-
provement of the efficiency of energy use
through conservation, development of cogen-
eration facilities or use of renewable re-
sources. “Project” does not include a plan of
a state agency to improve the efficiency of
energy use in a state rented facility if the
payback period for the project exceeds the
term of the current state lease for that facil-
ity.

(2) “Savings” means any reduction in en-
ergy costs or net income derived from the
sale of energy generated through a project.

(3) “State agency” has the meaning given
that term in ORS 278.005. [1991 c.487 §1; 1993 c.86
§1; 1995 c.551 §16; 2003 c.186 §47]

Note: 469.752 to 469.756 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

469.754 Authority of state agencies to
establish projects; use of savings; rules.
(1) State agencies are authorized to enter
into such contractual and other arrange-
ments as may be necessary or convenient to
design, develop, operate and finance projects
on-site at state owned or state rented facili-
ties. In developing such projects, state agen-
cies shall offer a right of first refusal of two
months for conservation and direct use
renewable resources and three months for
cogeneration and generating renewable re-
sources to each local utility providing utility
service to the agency to jointly develop, fi-
nance, operate and otherwise act together in
the development and operation of such proj-
ects. The State Department of Energy shall
adopt rules to establish the procedure by
which the right of first refusal shall be ad-
ministered. In adopting the rules, the depart-
ment shall insure that the local utility
providing utility service to the state agency
is entitled to the first right to negotiate with
the state agency and that the utility is enti-
tled to match any offer made by any other
entity to participate in the project. The de-
partment also shall adopt procedures that
insure that the right to first negotiate and
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the right to match any offer applies to the
sale of electrical or steam output from the
project.

(2)(a) For as long as a project established
under ORS 469.752 to 469.756 produces
savings:

(A) A state agency′s budget shall not be
cut because of savings due to the project;
and

(B) A state agency shall retain 50 percent
of the net savings to the state agency after
any project debt service.

(b) Savings from a project shall be de-
posited in a revolving fund administered by
the state agency.

(3) A state agency shall spend the
savings under subsection (2) of this section
to increase productivity through:

(a) Energy efficiency projects;
(b) High-tech improvements, such as the

purchase or installation of new desktop or
laptop computers or the linkage of computers
into systems or networks; or

(c) Infrastructure improvements.
(4) The moneys credited to the revolving

fund may be invested and reinvested as pro-
vided in ORS 293.701 to 293.790. Notwith-
standing ORS 293.105 (3) or any other
provision of law, interest or other earnings
on moneys in the revolving fund shall be
credited to the revolving fund.

(5) The remaining 50 percent of net
savings to the state agency after any project
debt service shall be deposited in the General
Fund.

(6) Nothing in ORS 469.752 to 469.756
authorizes a state agency to sell electricity
to an entity other than an investor owned
utility, a publicly owned utility, an electric
cooperative utility or the Bonneville Power
Administration.

(7) Nothing in ORS 469.752 to 469.756
limits the authority of a state agency con-
ferred by any other provision of law, or af-
fects any authority, including the authority
of a municipality, to regulate utility service
under existing law. [1991 c.487 §2; 1993 c.86 §2]

Note: See note under 469.752.

469.756 Rules; technical assistance;
evaluations. The State Department of En-
ergy in consultation with other state agen-
cies and utilities shall adopt rules, guidelines
and procedures that are necessary to estab-
lish savings for projects and to implement
other provisions of ORS 469.752 to 469.756,
including, but not limited to, rules prescrib-
ing the procedures to be followed by an
agency in negotiating with local utilities to
develop agreements suitable for the joint de-

velopment of projects, and procedures to de-
termine which local utility, if any, shall be
chosen to jointly develop the project. The
department may enter into agreements under
ORS chapter 190 with state agencies to pro-
vide technical assistance in selecting appro-
priate projects and to evaluate and determine
energy and cost savings. [1991 c.487 §3]

Note: See note under 469.752.

BIOFUELS AND BIOMASS
469.785 Fuel blends and solid biofuels;

qualification for tax credits; rules. The
State Department of Energy shall by rule
identify categories of fuel blend and solid
biofuel that qualify for the personal income
tax credit allowed under ORS 315.465. [2007
c.739 §31]

Note: Sections 8a, 8b and 32, chapter 739, Oregon
Laws 2007, provide:

Sec. 8a. The State Department of Energy shall pe-
riodically conduct an impact study of the biofuels pro-
gram. The study will include but is not limited to the
following criteria with respect to the biofuel sector in
this state:

(1) Jobs created;
(2) Average wage rates for those jobs;
(3) The provision of health care and other benefits;
(4) The extent to which workforce training oppor-

tunities are being provided to employees;
(5) The number of acres of biofuel feedstock

planted;
(6) The number of gallons of biofuel blended fuel

produced and consumed in the state;
(7) The cost of fuel with biofuel blends and how

that compares with the cost of petroleum fuel;
(8) Environmental impacts such as reductions in

greenhouse gas emissions and other toxic air pollution;
(9) The impact of biofuel feedstock production on

the price of commodity crops and the cost of food sta-
ples; and

(10) The extent to which Oregon producers import
biofuel or biofuel feedstock from outside the state. [2007
c.739 §8a]

Sec. 8b. (1) The State Department of Energy shall
conduct the first study under section 8a of this 2007 Act
two years after the effective date of this 2007 Act
[September 27, 2007].

(2) Section 8a of this 2007 Act is repealed January
2, 2025. [2007 c.739 §8b]

Sec. 32. The State Department of Energy shall
adopt rules under section 31 of this 2007 Act [469.785]
on or before 60 days after the effective date of this 2007
Act [September 27, 2007]. [2007 c.739 §32]

469.790 Biomass; eligibility for tax
credits. To be eligible for the tax credit un-
der ORS 315.141, the biomass must be
produced or collected in Oregon as a
feedstock for bioenergy or biofuel production
in Oregon. The credit rates for biomass are:

(1) For oil seed crops, $0.05 per pound.
(2) For grain crops, including but not

limited to wheat, barley and triticale, $0.90
per bushel.
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(3) For virgin oil or alcohol delivered for
production in Oregon from Oregon-based
feedstock, $0.10 per gallon.

(4) For used cooking oil or waste grease,
$0.10 per gallon.

(5) For wastewater biosolids, $10.00 per
wet ton.

(6) For woody biomass collected from
nursery, orchard, agricultural, forest or
rangeland property in Oregon, including but
not limited to prunings, thinning, plantation
rotations, log landing or slash resulting from
harvest or forest health stewardship, $10.00
per green ton.

(7) For grass, wheat, straw or other
vegetative biomass from agricultural crops,
$10.00 per green ton.

(8) For yard debris and municipally gen-
erated food waste, $5.00 per wet ton.

(9) For animal manure or rendering offal,
$5.00 per wet ton. [2007 c.739 §5]

Note: Section 6, chapter 739, Oregon Laws 2007,
provides:

Sec. 6. (1) Sections 2 [315.141], 3 [315.144] and 5
[469.790], chapter 739, Oregon Laws 2007, apply to tax
credits for tax years beginning on or after January 1,
2007, and before January 1, 2013.

(2) Notwithstanding subsection (1) of this section,
a tax credit is not allowed for wheat grain (other than
nongrain wheat material) before tax years beginning on
or after January 1, 2009, or on or after January 1, 2013.
[2007 c.739 §6; 2007 c.590 §5]

469.800 [1981 c.49 §1; renumbered 469.803 in 1999]

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION

PLANNING COUNCIL
469.802 Definition for ORS 469.802 to

469.845. As used in ORS 469.802 to 469.845,
“council” means the Pacific Northwest Elec-
tric Power and Conservation Planning Coun-
cil. [1999 c.59 §141]

469.803 Oregon participation in Pacific
Northwest Electric Power and Conserva-
tion Planning Council. The State of Oregon
agrees to participate in the formation of the
Pacific Northwest Electric Power and Con-
servation Planning Council pursuant to the
Pacific Northwest Electric Power Planning
and Conservation Act of 1980, Public Law
96-501. Participation of the State of Oregon
in the council is essential to assure adequate
representation for the citizens of Oregon in
decision making to achieve cost-effective en-
ergy conservation, to encourage the develop-
ment of renewable energy resources, to
establish a representative regional power
planning process, to assure the Pacific
Northwest region of an efficient and ade-
quate power supply and to fulfill the other
purposes stated in section 2 of Public Law
96-501. [Formerly 469.800]

469.805 State members of council;
confirmation; qualifications. (1) The Gov-
ernor, subject to Senate confirmation pursu-
ant to section 4, Article III of the Oregon
Constitution, shall appoint two persons to
serve as members of the Pacific Northwest
Electric Power and Conservation Planning
Council for terms of three years.

(2) In making the appointments under
subsection (1) of this section, the Governor
shall consider but is not limited to:

(a) Prior experience, training and educa-
tion as related to the duties and functions of
the council and the priorities contained in
section 4 of Public Law 96-501.

(b) General knowledge of the concerns,
conditions and problems of the physical, so-
cial and economic environment of the State
of Oregon.

(c) The need for diversity of experience
and education related to the functions and
duties of the council and priorities of Public
Law 96-501.

(3) Of the persons appointed under sub-
section (1) of this section, not more than one
member of the Oregon delegation to the
council shall reside within the boundary of
an area that includes the First and Third
Congressional Districts as described in ORS
188.135 and the Portland, Oregon, Standard
Metropolitan Statistical Area. [1981 c.49 §2; 1995
c.156 §1; 1997 c.249 §168]

469.810 Conflicts of interest prohib-
ited. (1) A Pacific Northwest Electric Power
and Conservation Planning Council member
or member of the council member′s house-
hold may not own or have any beneficial in-
terest in any stock or indebtedness of any
utility or direct service industry.

(2) A council member or a member of the
council member′s household may not be a
director, officer, agent or employee of any
utility or direct service industry.

(3) A council member or a member of the
council member′s household may not be a
director, officer, agent or employee of or hold
any proprietary interest in any consulting
firm that does business with any utility or
direct service industry.

(4) A council member or a member of the
council member′s household may not receive
any compensation from any utility or direct
service industry arising out of the member′s
business, trade or profession.

(5) A council member is a public official
subject to the provisions and reporting re-
quirements of ORS chapter 244.

(6) A council member must be a citizen
of the United States and must have resided
in the State of Oregon for at least one year
preceding appointment.
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(7) A council member may not hold any
other elected or appointed lucrative public
office or be principally engaged in any other
business or vocation.

(8) As used in this section:
(a) “Beneficial interest” does not include

an interest in a pension fund, a mutual fund
or an insurance fund.

(b) “Consulting firm” means any corpo-
ration, partnership or sole proprietorship
whose principal business is providing per-
sonal services.

(c) “Member of the household” means
any relative who resides with the council
member.

(d) “Relative” means the spouse of the
council member, any children of the council
member or of the council member′s spouse,
and brothers, sisters or parents of the coun-
cil member or of the council member′s
spouse.

(e) “Utility or direct service industry”
means a utility or direct service industry
customer that purchases electrical energy
directly from the Bonneville Power Adminis-
tration. [1981 c.49 §3; 1987 c.566 §23; 2007 c.865 §38]

469.815 Status of members; duties; at-
tendance at public meetings; technical
assistance. (1) Persons appointed by the
Governor and confirmed by the Senate to
serve as Pacific Northwest Electric Power
and Conservation Planning Council members
shall be considered to be full-time state pub-
lic officials. Council members shall perform
the duties of members of the council as
specified in Public Law 96-501, consistently
with the priorities contained in section 4
thereof and as otherwise provided in state
law.

(2) If public meetings are held in the
State of Oregon, pursuant to section 4(g)(1)
of Public Law 96-501, council members must
either attend the meeting or otherwise be-
come familiar with the nature and content
of the meeting.

(3) A council member may request, and
state agencies shall provide, technical assist-
ance to assist the council member in per-
forming the council member′s duties. [1981 c.49
§4]

469.820 Term; reappointment; va-
cancy. (1) Each Pacific Northwest Electric
Power and Conservation Planning Council
member shall serve a term ending January
15 of the third year following appointment.
A council member, except upon removal as
provided in ORS 469.830 (2), continues to
serve as a member of the council until a
successor is appointed and confirmed.

(2) A council member is eligible for re-
appointment, subject to Senate confirmation,

but no member shall serve more than three
consecutive terms. A council member who
serves 18 months or more of a term shall be
considered to have served a full term. How-
ever, with respect to the initial term con-
sisting of two years, a council member who
serves 12 months or more shall be considered
to have served a full term.

(3) Within 30 days of the creation of a
vacancy in the position of a council member,
the Governor shall appoint a person to serve
the succeeding term or the remainder of the
unexpired term. However, the Governor need
not appoint a person to serve the remainder
of the unexpired term if the vacancy occurs
within 30 days or less of the expiration of the
term. [1981 c.49 §5]

469.825 Prohibited activities of mem-
bers. (1) A person who has been a Pacific
Northwest Electric Power and Conservation
Planning Council member shall not engage
in any of the activities prohibited by ORS
469.810 (2) and (3), within one year after
ceasing to be a council member.

(2) A person who has been a council
member shall not appear as a representative
of any party on any matter before the coun-
cil within three years after ceasing to be a
council member.

(3) A person who has been a council
member shall not represent, aid, counsel,
consult or advise for financial gain any per-
son on any matter before the council within
three years after ceasing to be a council
member.

(4) A person who has been a council
member shall not appear for financial gain
as a representative of or aid, counsel or ad-
vise any party before the council or the
Bonneville Power Administration or commu-
nicate with the council or the Bonneville
Power Administration with the intent to in-
fluence the outcome of any decision on any
matter in which the council member was
substantially and personally involved while
on the council.

(5) Notwithstanding the status of council
members as state officers, the provisions of
18 U.S.C. 207 relating to post-employment
activities shall be considered to be state law
in so far as they do not conflict therewith,
applicable to council members appointed
pursuant to ORS 469.802 to 469.845 and
469.990 (3), regardless of the salary paid to
the council members.

(6) Subsections (2) to (5) of this section
shall not apply to any appearance, attend-
ance, communication or other action on be-
half of the State of Oregon; nor shall
subsections (2) to (5) of this section apply to
an appearance or communication made in
response to a subpoena. [1981 c.49 §6]
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469.830 Removal of members; grounds;
procedure. (1) Pacific Northwest Electric
Power and Conservation Planning Council
members shall serve at the pleasure of the
Governor, except as provided in subsection
(2) of this section.

(2) The Governor shall remove a council
member for the following causes:

(a) Failure to attend three consecutive
council meetings except for good cause.

(b) Conviction of a felony.
(c) Violation of ORS chapter 244.
(d) Violation of ORS 469.810.
(3) Before removal of a council member

by the Governor, the council member shall
be given a written statement of the reasons
for removal and, upon request by the mem-
ber, an opportunity to be heard publicly on
such reasons before the Governor. A copy of
the statement of reasons and a transcript of
the record of the hearing shall be filed with
the Secretary of State. [1981 c.49 §7]

469.835 Salary of members; staff. (1)
Each Pacific Northwest Electric Power and
Conservation Planning Council member shall
receive a salary not to exceed the salary of
a member of the Public Utility Commission,
or the maximum salary authorized under
section 4(a)(3) of Public Law 96-501.

(2) Each council member is entitled to
appoint one secretarial staff assistant who
shall be in the unclassified service. [1981 c.49
§8; 1989 c.171 §64]

469.840 Northwest Regional Power and
Conservation Account; uses. (1) There is
established a Northwest Regional Power and
Conservation Account. Moneys received pur-
suant to Public Law 96-501 shall be placed in
the account.

(2) The account created by subsection (1)
of this section is continuously appropriated
for disbursement to state agencies, including
but not limited to the Public Utility Com-
mission, the State Department of Energy, the
State Department of Fish and Wildlife and
the Water Resources Department to carry
out the purposes of Public Law 96-501, sub-
ject to legislative approval or limitation by
law or Emergency Board action. [1981 c.49 §9;
1987 c.158 §99; 2003 c.186 §48]

469.845 Annual report to Governor
and legislature. Pacific Northwest Electric
Power and Conservation Planning Council
members shall prepare a report which shall
be presented to the Governor and to the
President of the Senate and the Speaker of
the House of Representatives of the Legisla-
tive Assembly on October 1 of each year. The
report shall include a review of the council′s
actions during the prior year. [1981 c.49 §10]

COMMERCIAL ENERGY
CONSERVATION SERVICES PROGRAM

469.860 Definitions for ORS 469.860 to
469.900. (1) As used in ORS 469.865 to
469.875, 469.900 (1) and (2) and subsection (2)
of this section:

(a) “Commercial building” means a public
building as defined in ORS 455.560.

(b) “Commission” means the Public Util-
ity Commission.

(c) “Conservation services” means pro-
viding energy audits or technical assistance
for energy conservation measures as part of
a program approved under ORS 469.860 to
469.900.

(d) “Electric utility” means a public util-
ity, as defined in ORS 757.005, which
produces, transmits, delivers or furnishes
electric power and is regulated by the com-
mission under ORS chapter 757.

(e) “Energy conservation measure”
means a measure primarily designed to im-
prove the efficiency of energy use in a com-
mercial building. “Energy conservation
measures” include, but are not limited to,
improved operation and maintenance mea-
sures, energy use analysis procedures, light-
ing system improvements, heating,
ventilating and air conditioning system mod-
ifications, furnace and boiler efficiency im-
provements, automatic control systems
including wide dead band thermostats, heat
recovery devices, infiltration controls, envel-
ope weatherization, solar water heaters and
water heating heat pumps.

(2) As used in ORS 469.865 and 469.900
(2), “gas utility” means a public utility, as
defined in ORS 757.005, which delivers or
furnishes natural gas to customers for heat,
light or power.

(3) As used in ORS 469.880 to 469.895 and
469.900 (3):

(a) “Commercial building” means a public
building as defined in ORS 455.560.

(b) “Conservation services” has the
meaning given in subsection (1) of this sec-
tion.

(c) “Energy conservation measure” has
the meaning given in subsection (1) of this
section.

(d) “Publicly owned utility” means an
electric utility owned or operated, in whole
or in part, by a municipality, cooperative as-
sociation or people′s utility district. [1981 c.708
§§1,7,13]

Note: 469.860 (1) and (2) and 469.863 were enacted
into law by the Legislative Assembly but were not
added to or made a part of ORS chapter 469 or any se-
ries therein by legislative action. See Preface to Oregon
Revised Statutes for further explanation.
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469.863 Gas utility to adopt commer-
cial energy audit program; rules. (1)
Within 365 days after November 1, 1981, the
Public Utility Commission shall adopt rules
governing energy conservation programs
provided by gas utilities under this section
and may provide for coordination among
electric utilities and gas utilities that serve
the same commercial building.

(2) Within 180 days after the effective
date of the rules adopted by the commission
under subsection (1) of this section, each gas
utility shall present for the commission′s ap-
proval a commercial energy audit program
which shall, to the commission′s satisfaction:

(a) Make information about energy con-
servation measures available to any commer-
cial building customer of the gas utility,
upon request;

(b) Regularly notify all customers in
commercial buildings of the availability of
the services described in this section;

(c) Provide to any commercial building
customer of the gas utility, upon request, an
on-site energy audit of the customer′s com-
mercial building, including, but not limited
to, an estimate of the cost of the recom-
mended energy conservation measure; and

(d) Set a reasonable time schedule for ef-
fective implementation of the elements set
forth in this section. [1981 c.708 §8]

Note: See note under 469.860.

469.865 Electric utility to adopt com-
mercial energy conservation services
program. (1) Within 180 days after the
adoption of the rules by the Public Utility
Commission under section 2, chapter 708,
Oregon Laws 1981, each electric utility shall
present for the commission′s approval a
commercial energy conservation services
program which shall, to the commission′s
satisfaction:

(a) Make information about energy con-
servation available to any commercial build-
ing customer of the electric utility, upon
request;

(b) Regularly notify all customers in
commercial buildings of the availability of
the services described in this section; and

(c) Provide to any commercial building
customer of the electric utility, upon request,
an on-site energy audit of the customer′s
commercial building, including, but not lim-
ited to, an estimate of the cost of the energy
conservation measures.

(2) The programs submitted and approved
under this section shall include a reasonable
time schedule for effective implementation of
the elements set forth in subsection (1) of
this section in the service areas of the elec-
tric utility. [1981 c.708 §3]

469.870 Application of ORS 469.865,
469.870 and 469.900 (1) to electric utility.
ORS 469.865, 469.900 (1) and this section
shall not apply to an electric utility if the
Public Utility Commission determines that
its existing commercial energy conservation
services program meets or exceeds the re-
quirements of those sections. [1981 c.708 §4]

469.875 Fee for gas utility audit. The
Public Utility Commission shall determine
whether the gas utility may charge a rea-
sonable fee to the customer for the energy
audit service and, if so, the fee amount. [1981
c.708 §9]

469.878 Alternative fuels program. (1)
An investor-owned utility may offer cash
payments to assist the utility′s commercial
and industrial customers in purchasing a fa-
cility as defined in ORS 469.185, including
but not limited to an alternative fuel vehicle
refueling station. The utility may pay the
customer the present value to the utility of
the tax credit to which the customer would
be entitled under ORS 469.185 to 469.225.

(2) As used in this section, “cash pay-
ment” and “investor-owned utility” have the
meanings given those terms in ORS 469.631.
[1991 c.711 §6; 1993 c.18 §123; 1995 c.746 §18a; 1999 c.623
§8; 1999 c.765 §6]

469.880 Energy audit program; rules.
Each publicly owned utility serving Oregon
shall, either independently or as part of an
association, provide an energy audit program
for its commercial customers. The Director
of the State Department of Energy shall
adopt rules governing the commercial energy
audit program established under this section
and may provide for coordination among
electric utilities and gas utilities that serve
the same commercial building. [1981 c.708 §14;
1987 c.158 §100; 2003 c.186 §49]

469.885 Publicly owned utility to adopt
commercial energy audit program; fee. (1)
Within 180 days after the adoption of rules
by the Director of the State Department of
Energy under ORS 469.880, each publicly
owned utility shall present for the director′s
approval a commercial energy audit program
that shall, to the director′s satisfaction:

(a) Make information about energy con-
servation available to any commercial build-
ing customer of the publicly owned utility,
upon request;

(b) Regularly notify all customers in
commercial buildings of the availability of
the services described in this section;

(c) Provide to any commercial building
customer of the publicly owned utility, upon
request, an on-site energy audit of the cus-
tomer′s commercial building, including, but
not limited to, an estimate of the cost of the
energy conservation measures; and
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(d) Set a reasonable time schedule for ef-
fective implementation of the elements set
forth in this section.

(2) The commercial energy audit program
submitted under subsection (1) of this section
shall specify whether the publicly owned
utility proposes to charge the customer a fee
for the energy audit and, if so, the fee
amount. [1981 c.708 §§15,16; 2003 c.186 §50]

469.890 Publicly owned utility to adopt
commercial energy conservation pro-
gram; fees; rules. (1) Within 365 days after
November 1, 1981, the Director of the State
Department of Energy shall adopt rules gov-
erning energy conservation programs pre-
scribed by ORS 469.895 and 469.900 (3) and
this section and may provide for coordination
among electric utilities and gas utilities that
serve the same commercial building. Within
180 days of the adoption of rules by the di-
rector, each covered publicly owned utility
shall present for the director′s approval a
commercial energy conservation services
program that shall, to the director′s satisfac-
tion:

(a) Make information about energy con-
servation available to all commercial build-
ing customers of the covered publicly owned
utility, upon request;

(b) Regularly notify all customers in
commercial buildings of the availability of
the services described in this section; and

(c) Provide to any commercial building
customer of the covered publicly owned util-
ity, upon request, an on-site energy audit of
the customer′s commercial building, includ-
ing, but not limited to, an estimate of the
cost of energy conservation measures.

(2) The programs submitted and approved
under this section shall include a reasonable
time schedule for effective implementation of
the elements set forth in subsection (1) of
this section in the service areas of the cov-
ered publicly owned utility.

(3) The commercial energy conservation
services program submitted under subsec-
tions (1) and (2) of this section shall specify
whether the covered publicly owned utility
proposes to charge the customer a fee for the
energy audit and, if so, the fee amount. [1981
c.708 §§18,19; 2003 c.186 §51]

469.895 Application of ORS 469.890 to
469.900 to publicly owned utility. (1) ORS
469.890 and 469.900 (3) and this section apply
in any calendar year to a publicly owned
utility only if during the second preceding
calendar year sales of electric energy by the
publicly owned utility for purposes other
than resale exceeded 750 million kilowatt-
hours. For the purpose of ORS 469.890 and

469.900 (3) and this section, a publicly owned
utility with sales for nonresale purposes in
excess of 750 million kilowatt-hours during
the second preceding calendar year shall be
known as a “covered publicly owned
utility.”

(2) ORS 469.890 and 469.900 (3) and this
section shall not apply to a covered publicly
owned utility if the Director of the State
Department of Energy determines that its
existing commercial energy conservation ser-
vices program meets or exceeds the require-
ments of those sections.

(3) Before the beginning of each calendar
year, the director shall publish a list identi-
fying each covered publicly owned utility to
which ORS 469.890 and 469.900 (3) and this
section shall apply during that calendar year.

(4) Any covered publicly owned utility is
exempt from the requirements of ORS
469.880 and 469.885. [1981 c.708 §17; 2003 c.186 §52]

469.900 Duty of commission to avoid
conflict with federal requirements. (1) The
Public Utility Commission shall insure that
each electric utility′s commercial energy
conservation services program does not con-
flict with federal statutes and regulations
applicable to electric utilities and energy
conservation in commercial buildings.

(2) The commission shall insure that each
gas utility′s commercial energy conservation
services program does not conflict with fed-
eral statutes and regulations applicable to
gas utilities and energy conservation in
commercial buildings.

(3) The Director of the State Department
of Energy shall insure that each covered
publicly owned utility′s commercial energy
conservation services program does not con-
flict with federal statutes and regulations
applicable to covered publicly owned utilities
and energy conservation in commercial
buildings. [1981 c.708 §§5,10,20]

Note: 469.900 (1) and (2) were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 469 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

NORTHWEST INTERSTATE COMPACT
ON LOW-LEVEL RADIOACTIVE

WASTE MANAGEMENT
469.930 Northwest Interstate Compact

on Low-Level Radioactive Waste Man-
agement. The Northwest Interstate Compact
on Low-Level Radioactive Waste Manage-
ment is enacted into law by the State of Or-
egon and entered into with all other
jurisdictions lawfully joining therein in a
form as provided for as follows:
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__________________________________________

ARTICLE I
Policy and Purpose

The party states recognize that low-level
radioactive wastes are generated by essential
activities and services that benefit the citi-
zens of the states. It is further recognized
that the protection of the health and safety
of the citizens of the party states and the
most economical management of low-level
radioactive wastes can be accomplished
through cooperation of the states in mini-
mizing the amount of handling and transpor-
tation required to dispose of such wastes and
through the cooperation of the states in pro-
viding facilities that serve the region. It is
the policy of the party states to undertake
the necessary cooperation to protect the
health and safety of the citizens of the party
states and to provide for the most economical
management of low-level radioactive wastes
on a continuing basis. It is the purpose of
this compact to provide the means for such
a cooperative effort among the party states
so that the protection of the citizens of the
states and the maintenance of the viability
of the states′ economies will be enhanced
while sharing the responsibilities of radioac-
tive low-level waste management.

ARTICLE II
Definitions

As used in this compact:
(1) “Facility” means any site, location,

structure or property used or to be used for
the storage, treatment or disposal of low-
level waste, excluding federal waste facili-
ties.

(2) “Low-level waste” means waste mate-
rial which contains radioactive nuclides
emitting primarily beta or gamma radiation,
or both, in concentrations or quantities
which exceed applicable federal or state
standards for unrestricted release. Low-level
waste does not include waste containing
more than 10 nanocuries of transuranic con-
taminants per gram of material, nor spent
reactor fuel, nor material classified as either
high-level waste or waste which is unsuited
for disposal by near-surface burial under any
applicable federal regulations.

(3) “Generator” means any person, part-
nership, association, corporation or any
other entity whatsoever which, as a part of
its activities, produces low-level radioactive
waste.

(4) “Host state” means a state in which
a facility is located.

ARTICLE III
Regulatory Practices

Each party state hereby agrees to adopt
practices which will require low-level waste
shipments originating within its borders and
destined for a facility within another party
state to conform to the applicable packaging
and transportation requirements and regu-
lations of the host state. Such practices shall
include:

(1) Maintaining an inventory of all gen-
erators within the state that have shipped or
expect to ship low-level waste to facilities in
another party state.

(2) Periodic unannounced inspection of
the premises of such generators and the
waste management activities thereon.

(3) Authorization of the containers in
which such waste may be shipped and a re-
quirement that generators use only that type
of container authorized by the state.

(4) Assurance that inspections of the
carriers which transport such waste are
conducted by proper authorities and appro-
priate enforcement action is taken for vio-
lations.

(5) After receiving notification from a
host state that a generator within the party
state is in violation of applicable packaging
or transportation standards, the party state
will take appropriate action to assure that
such violations do not recur. Such action
may include inspection of every individual
low-level waste shipment by that generator.

(6) Each party state may impose fees
upon generators and shippers to recover the
cost of the inspections and other practices
under this Article. Nothing in this Article
shall be construed to limit any party state′s
authority to impose additional or more strin-
gent standards on generators or carriers
than those required under this Article.

ARTICLE IV
Regional Facilities

(1) Facilities located in any party state,
other than facilities established or main-
tained by individual low-level waste genera-
tors for the management of their own
low-level waste, shall accept low-level waste
generated in any party state if such waste
has been packaged and transported according
to applicable laws and regulations.

(2) No facility located in any party state
may accept low-level waste generated outside
of the region comprised of the party states,
except as provided in Article V.

(3) Until such time as paragraph (2) of
this Article takes effect as provided in Arti-
cle VI, facilities located in any party state
may accept low-level waste generated outside
of any of the party states only if such waste
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is accompanied by a certificate of compliance
issued by an official of the state in which
such waste shipment originated. Such certif-
icate shall be in such form as may be re-
quired by the host state and shall contain at
least the following:

(a) The generator′s name and address;
(b) A description of the contents of the

low-level waste container;
(c) A statement that the low-level waste

being shipped has been inspected by the offi-
cial who issued the certificate or by an agent
of the official or by a representative of the
United States Nuclear Regulatory Commis-
sion, and found to have been packaged in
compliance with applicable federal regu-
lations and such additional requirements as
may be imposed by the host state; and

(d) A binding agreement by the state of
origin to reimburse any party state for any
liability or expense incurred as a result of an
accidental release of such waste, during
shipment or after such waste reaches the fa-
cility.

(4) Each party state shall cooperate with
the other party states in determining the ap-
propriate site of any facility that might be
required within the region comprised of the
party states, in order to maximize public
health and safety while minimizing the use
of any one party state as the host of such
facilities on a permanent basis. Each party
state further agrees that decisions regarding
low-level waste management facilities in the
region will be reached through a good faith
process which takes into account the bur-
dens borne by each of the party states as
well as the benefits each has received.

(5) The party states recognize that the
issue of hazardous chemical waste manage-
ment is similar in many respects to that of
low-level waste management. Therefore, in
consideration of the State of Washington al-
lowing access to its low-level waste disposal
facility by generators in other party states,
party states such as Oregon and Idaho which
host hazardous chemical waste disposal fa-
cilities will allow access to such facilities by
generators within other party states. Nothing
in this compact shall be construed to prevent
any party state from limiting the nature and
type of hazardous chemical or low-level
wastes to be accepted at facilities within its
borders or from ordering the closure of such
facilities, so long as such action by a host
state is applied equally to all generators
within the region comprised of the party
states.

(6) Any host state may establish a sched-
ule of fees and requirements related to its
facility to assure that closure, perpetual
care, and maintenance and contingency re-

quirements are met, including adequate
bonding.

ARTICLE V
Northwest Low-Level

 Waste Compact Committee
The governor of each party state shall

designate one official of that state as the
person responsible for administration of this
compact. The officials so designated shall to-
gether comprise the Northwest low-level
waste compact committee. The committee
shall meet as required to consider matters
arising under this compact. The parties shall
inform the committee of existing regulations
concerning low-level waste management in
their states and shall afford all parties a
reasonable opportunity to review and com-
ment upon any proposed modifications in
such regulations. Notwithstanding any pro-
vision of Article IV to the contrary, the
committee may enter into arrangements with
states, provinces, individual generators or
regional compact entities outside the region
comprised of the party states for access to
facilities on such terms and conditions as the
committee may deem appropriate. However,
it shall require a two-thirds vote of all such
members, including the affirmative vote of
the member of any party state in which a
facility affected by such arrangement is lo-
cated, for the committee to enter into such
arrangement.

ARTICLE VI
Eligible Parties and Effective Date

(1) Each of the following states is eligible
to become a party to this compact: Alaska,
Hawaii, Idaho, Montana, Oregon, Utah,
Washington and Wyoming. As to any eligible
party, this compact shall become effective
upon enactment into law by that party, but
it shall not become initially effective until
enacted into law by two states. Any party
state may withdraw from this compact by
enacting a statute repealing its approval.

(2) After the compact has initially taken
effect pursuant to paragraph (1) of this Arti-
cle any eligible party state may become a
party to this compact by the execution of an
executive order by the governor of the state.
Any state which becomes a party in this
manner shall cease to be a party upon the
final adjournment of the next general or
regular session of its legislature or July 1,
1983, whichever occurs first, unless the com-
pact has by then been enacted as a statute
by that state.

(3) Paragraph (2) of Article IV of this
compact shall take effect on July 1, 1983, if
consent is given by Congress. As provided in
Public Law 96-573, Congress may withdraw
its consent to the compact after every five-
year period.
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ARTICLE VII
Severability

If any provision of this compact, or its
application to any person or circumstance, is
held to be invalid, all other provisions of this
compact, and the application of all of its
provisions to all other persons and circum-
stances, shall remain valid; and to this end
the provisions of this compact are severable.
__________________________________________

[1981 c.497 §1]
469.935 [1981 c.497 §3; repealed by 1997 c.632 §14]

POWER COSTS AND RATES
469.950 Authority to enter into inter-

state cooperative agreements to control
power costs and rates; Bonneville Power
Administration. The State of Oregon shall
pursue and may enter into an interstate co-
operative agreement with the states of
Washington, Idaho and Montana for the pur-
pose of making collective efforts to control
Bonneville Power Administration wholesale
power costs and rates by studying and devel-
oping a region-wide response to:

(1) Federal attempts to increase arbitrar-
ily the interest rates on federal funds previ-
ously used to build public facilities in the
Pacific Northwest.

(2) Federal initiatives to sell the Bonne-
ville Power Administration.

(3) Bonneville Power Administration rate
increase and budget expenditure proposals in
excess of their actual needs.

(4) Regional uses of surplus firm power,
including uses by existing or newly attracted
Pacific Northwest industries, to provide
long-term use of the surplus for job develop-
ment.

(5) Power transmission intertie access.
[1985 c.780 §1]

Note: 469.950 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 469 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

PENALTIES
469.990 Penalties. (1) In addition to any

penalties under subsection (2) of this section,
a person who discloses confidential informa-
tion in violation of ORS 469.090, willfully or
with criminal negligence, as defined by ORS
161.085, may be subject to removal from of-
fice or immediate dismissal from public em-
ployment.

(2)(a) Willful disclosure of confidential
information in violation of ORS 469.090 is
punishable upon conviction, by a fine of not
more than $10,000 or imprisonment for up to
one year, or both, for each offense.

(b) Disclosure of confidential information
in violation of ORS 469.090 with criminal
negligence, as defined by ORS 161.085, is a
Class A violation.

(3) Any person who violates ORS 469.825
commits a Class A misdemeanor. [1975 c.606
§20; subsection (3) enacted as 1981 c.49 §11; 1999 c.1051
§185]

469.991 [1989 c.926 §40; 1991 c.67 §142; repealed by
1999 c.880 §2]

469.992 Civil penalties. (1) The Director
of the State Department of Energy or the
Energy Facility Siting Council may impose
civil penalties for violation of ORS 469.300 to
469.619 and 469.930, for violations of rules
adopted under ORS 469.300 to 469.619 and
469.930, for violation of any site certificate
or amended site certificate issued under ORS
469.300 to 469.601 or for violation of a State
Department of Energy order issued pursuant
to ORS 469.405 (3). A civil penalty in an
amount of not more than $25,000 per day for
each day of violation may be assessed.

(2) Subject to ORS 153.022, violation of
an order entered pursuant to ORS 469.550 is
punishable upon conviction by a fine of
$50,000. Each day of violation constitutes a
separate offense.

(3) A civil penalty in an amount not less
than $100 per day nor more than $1,000 per
day may be assessed by the director or the
Energy Facility Siting Council for a willful
failure to comply with a subpoena served by
the director pursuant to ORS 469.080 (2).

(4) A civil penalty in an amount of not
more than $25,000 per day for each day in
violation of any provision of ORS 469.603 to
469.619 may be assessed by the circuit court
upon complaint of any person injured by the
violation. [Formerly 453.994; 1977 c.794 §17; 1981 c.707
§13; 1983 c.273 §4; 1987 c.158 §101; 1989 c.6 §12; 1991 c.480
§8; 1999 c.385 §13; 1999 c.1051 §309; 2003 c.186 §53]

Note: The amendments to 469.992 by section 17,
chapter 653, Oregon Laws 1991, become operative when
the federal government or a state that has entered into
an agreement under 42 U.S.C. 2021 exempts from regu-
lation or changes the regulatory status of any radioac-
tive material that is subject to regulation on January
1, 1989. See section 18, chapter 653, Oregon Laws 1991.
The text of 469.992 that would become operative upon
an exemption or change, including amendments by sec-
tion 14, chapter 385, Oregon Laws 1999, section 310,
chapter 1051, Oregon Laws 1999, and section 54, chapter
186, Oregon Laws 2003, is set forth for the user′s con-
venience.

469.992. (1) The Director of the State Department
of Energy or the Energy Facility Siting Council may
impose civil penalties for violation of ORS 469.300 to
469.619 and 469.930, for violations of rules adopted under
ORS 469.300 to 469.619 and 469.930, for violation of any
site certificate or amended site certificate issued under
ORS 469.300 to 469.601 or for violation of a State De-
partment of Energy order issued pursuant to ORS
469.405 (3). A civil penalty in an amount of not more
than $25,000 per day for each day of violation may be
assessed.
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(2) Subject to ORS 153.022, violation of an order
entered pursuant to ORS 469.550 is punishable upon
conviction by a fine of $50,000. Each day of violation
constitutes a separate offense.

(3) A civil penalty in an amount not less than $100
per day nor more than $1,000 per day may be assessed
by the director or the Energy Facility Siting Council for
a willful failure to comply with a subpoena served by
the director pursuant to ORS 469.080 (2).

(4) A civil penalty in an amount of not more than
$25,000 per day for each day in violation of any pro-
vision of ORS 469.603 to 469.619 or section 14, chapter
653, Oregon Laws 1991, may be assessed by the circuit
court upon complaint of any person injured by the vio-
lation.

Note: Section 18, chapter 653, Oregon Laws 1991,
provides:

Sec. 18. Sections 12 to 16 of this Act and the
amendments to ORS 469.992 by section 17 of this Act do
not become operative until the federal government or a
state that has entered into an agreement under 42
U.S.C. 2021 exempts from regulation or changes the
regulatory status of any radioactive material that is
subject to regulation on January 1, 1989. [1991 c.653 §18]

469.994 Civil penalty when contractor
certificate revoked. (1) The Director of the
State Department of Energy may impose a
civil penalty against a contractor if a con-
tractor certificate is revoked under ORS

469.180. The amount of the penalty shall be
equal to the total amount of tax relief esti-
mated to have been provided under ORS
316.116 or 317.115 to the contractor or to
purchasers of the system for which a con-
tractor′s certificate has been revoked.

(2) The State Department of Energy may
not collect any of the amount of a civil pen-
alty imposed under subsection (1) of this
section from a purchaser of the system for
which the final certificate has been revoked.
However, the Department of Revenue shall
proceed under ORS 469.180 (3) to collect
taxes not paid by a taxpayer if the tax credit
is ordered forfeited because of that taxpay-
er′s fraud or misrepresentation under ORS
469.180 (1)(a).

(3) Civil penalties under this section
shall be imposed as provided in ORS 183.745.

(4) A penalty recovered under this sec-
tion shall be paid into the State Treasury
and credited to the General Fund and is
available for general governmental expenses.
[1981 c.894 §8; 1983 c.346 §5; 1989 c.706 §18; 1989 c.880
§13a; 1991 c.734 §38; 1997 c.534 §13]
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