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closed land
498.126 Hunting or assisting others to hunt or lo-

cate game animals or birds by aircraft
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stricted; rules

498.142 Hunting with artificial light restricted;
rules

498.146 Shining artificial light on game mammal,
predatory animal or livestock while in or
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498.424 Report to commission required; suspen-
sion of license pending investigation of
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HUNTING, ANGLING AND WILDLIFE REGULATIONS 498.016

GENERAL PROTECTIVE PROVISIONS
498.002 Wildlife as state property;

taking, angling, hunting or trapping in
violation of wildlife law or rules prohib-
ited. (1) Wildlife is the property of the state.
No person shall angle for, take, hunt, trap
or possess, or assist another in angling for,
taking, hunting, trapping or possessing any
wildlife in violation of the wildlife laws or
of any rule promulgated pursuant thereto.

(2) No person shall angle for, take, hunt
or trap, or assist another in angling for, tak-
ing, hunting or trapping any wildlife while
intentionally violating ORS 164.245 to
164.270 or 498.120. [1973 c.723 §73; 1993 c.440 §1;
2003 c.656 §10]

498.005 [Amended by 1971 c.658 §26; repealed by
1973 c.723 §130]

498.006 Chasing or harassing wildlife
prohibited. Except as the State Fish and
Wildlife Commission by rule may provide
otherwise, no person shall chase, harass,
molest, worry or disturb any wildlife except
while engaged in lawfully angling for, taking,
hunting or trapping such wildlife. [1973 c.723
§74; 2003 c.656 §11]

498.010 [Repealed by 1957 c.249 §1]

498.012 Taking wildlife causing dam-
age, posing public health risk or that is
public nuisance. (1) Nothing in the wildlife
laws is intended to prevent any person from
taking any wildlife that is causing damage,
is a public nuisance or poses a public health
risk on land that the person owns or lawfully
occupies. However, no person shall take,
pursuant to this subsection, at a time or un-
der circumstances when such taking is pro-
hibited by the State Fish and Wildlife
Commission, any game mammal or game
bird, fur-bearing mammal or nongame wild-
life species, unless the person first obtains a
permit for such taking from the commission.

(2)(a) Nothing in subsection (1) of this
section requires a permit for the taking of
cougar, bobcat, red fox or bear pursuant to
that subsection. However, any person who
takes a cougar, bobcat, red fox or bear must
have in possession written authority therefor
from the landowner or lawful occupant of the
land that complies with subsection (4) of this
section.

(b) Nothing in subsection (1) of this sec-
tion requires the commission to issue a per-
mit for the taking of any wildlife species for
which a U. S. Fish and Wildlife Service per-
mit is required pursuant to the Migratory
Bird Treaty Act (16 U.S.C. §§703 to 711), as
amended.

(3) Any person who takes, pursuant to
subsection (1) of this section, any cougar,
bobcat, red fox, bear, game mammal, game
bird, fur-bearing mammal or wildlife species

whose survival the commission determines is
endangered shall immediately report the tak-
ing to a person authorized to enforce the
wildlife laws, and shall dispose of the wildlife
in such manner as the commission directs. In
determining procedures for disposal of bear
and cougar, the commission shall direct the
State Department of Fish and Wildlife to
first offer the animal to the landowner in-
curring the damage.

(4) The written authority from the land-
owner or lawful occupant of the land re-
quired by subsection (2) of this section for
the taking of cougar, bobcat, red fox or bear
must set forth all of the following:

(a) The date of issuance of the authori-
zation;

(b) The name, address, telephone number
and signature of the person granting the au-
thorization;

(c) The name, address and telephone
number of the person to whom the authori-
zation is granted;

(d) The wildlife damage control activities
to be conducted, whether for bear, cougar,
red fox or bobcat; and

(e) The expiration date of the authori-
zation, which shall be not later than one
year from the date of issuance of the au-
thorization.

(5) Any regional office of the State De-
partment of Fish and Wildlife ordering the
disposal of an animal under subsection (3) of
this section shall file a report with the State
Fish and Wildlife Director within 30 days af-
ter the disposal. The report shall include but
need not be limited to the loss incurred, the
financial impact and the disposition of the
animal. The director shall compile all reports
received under this subsection on a bi-
monthly basis. The reports compiled by the
director shall be available to the public upon
request.

(6) As used in this section:
(a) “Damage” means loss of or harm in-

flicted on land, livestock or agricultural or
forest crops.

(b) “Nongame wildlife” has the meaning
given that term in ORS 496.375.

(c) “Public nuisance” means loss of or
harm inflicted on gardens, ornamental plants,
ornamental trees, pets, vehicles, boats,
structures or other personal property. [1973
c.723 §75; 1977 c.136 §2; 1979 c.399 §3; 1985 c.332 §1; 1985
c.489 §1a; 1999 c.531 §1; 2003 c.248 §1]

498.015 [Amended by 1959 c.529 §1; repealed by 1973
c.723 §130]

498.016 Taking crippled or helpless
wildlife. Nothing in the wildlife laws is in-
tended to prohibit any person from killing
any crippled or helpless wildlife when the
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killing is done for a humane purpose. Any
person so killing any wildlife shall imme-
diately report such killing to a person au-
thorized to enforce the wildlife laws, and
shall dispose of the wildlife in such manner
as the State Fish and Wildlife Commission
directs. [1973 c.723 §76]

498.019 Purchase, sale or exchange of
hides, antlers and other parts of deer, elk
and antelope; records required. (1) If the
State Fish and Wildlife Commission, pursu-
ant to its authority under ORS 498.022, es-
tablishes a license for the purchase of deer,
elk and antelope hides and antlers, any per-
son holding such license shall also be au-
thorized to purchase, sell or exchange, or
offer to purchase, sell or exchange, the
hooves, dewclaws and sinews of deer, elk and
antelope.

(2) A licensee under subsection (1) of this
section shall maintain a record of transac-
tions involving specimens of deer, elk or
antelope. The record shall be in such form
and contain such information as the com-
mission, by rule, prescribes to accurately in-
dicate the date, type and number of
specimens received and the name and ad-
dress of the person with whom such transac-
tion was made. [1995 c.711 §2]

498.020 [Amended by 1959 c.529 §2; repealed by 1973
c.723 §130]

498.022 Purchase, sale or exchange of
wildlife prohibited. Except as the State Fish
and Wildlife Commission by rule may provide
otherwise, no person shall purchase, sell or
exchange, or offer to purchase, sell or ex-
change any wildlife, or any part thereof. [1973
c.723 §77]

498.025 [Amended by 1961 c.276 §1; renumbered
498.820]

498.026 Transaction in threatened or
endangered wildlife species prohibited. (1)
Except as provided in subsection (2) of this
section, no person shall take, import, export,
transport, purchase or sell, or attempt to
take, import, export, transport, purchase or
sell, any threatened species or endangered
species, or the skin, hides or other parts
thereof, or any article made in whole or in
part from the skin, hide or other parts of any
threatened species or endangered species.

(2) Nothing in subsection (1) of this sec-
tion is intended to prevent the taking, im-
portation, transportation or sale of any
threatened species or endangered species in
such manner as may be authorized in ORS
496.172, 497.218 to 497.238, 497.298 or 497.308.

(3) Nothing in this section applies to the
resale of used skins, hides or other parts of
a threatened species or endangered species
or an article made in whole or part thereof
if the seller acquired the item sold prior to

October 5, 1973. [1973 c.425 §2; 1977 c.242 §1; 1987
c.686 §6]

498.027 [Repealed by 1973 c.723 §130]
498.028 [1955 c.506 §1; 1961 c.143 §1; repealed by 1973

c.723 §130]

498.029 Purchase, sale or exchange of
fox, skunk or raccoon prohibited; excep-
tions. (1) No person shall offer for sale,
trade, barter or exchange as a household pet
any fox, skunk or raccoon.

(2) An animal specified in subsection (1)
of this section may be offered for sale, trade,
barter or exchange to a public park, zoo,
museum or educational institution for educa-
tional, medical, scientific or exhibition pur-
poses if the organization possesses a permit
from the State Fish and Wildlife Commission.
The commission may refuse to issue a permit
if the commission finds that the organization
requesting the permit does not have physical
facilities adequate to maintain the animal in
health and safety and to prevent the escape
of the animal from confinement. [1979 c.560 §2]

498.030 [Amended by 1971 c.658 §27; repealed by
1973 c.723 §130]

498.032 Angling or hunting for com-
pensation in violation of wildlife laws or
rules prohibited. No person shall angle for
or hunt, or offer to angle for or hunt, for
compensation, any wildlife in violation of any
provision of the wildlife laws or any rule
promulgated pursuant thereto. [1973 c.723 §78]

498.035 [Repealed by 1959 c.352 §5]

498.036 Possession in field of skinned
or plucked wildlife prohibited. Except as
the State Fish and Wildlife Commission by
rule may provide otherwise, no person shall
possess in the field or forest, or in transit
from the field or forest, the carcass of any
wildlife that has been skinned, plucked or
mutilated in any manner so that the sex, size
or species of the wildlife cannot be deter-
mined. [1973 c.723 §79]

498.040 [Repealed by 1959 c.352 §5]
498.041 [1965 c.507 §§2,3,4; repealed by 1973 c.723

§130]

498.042 Removal of parts of wildlife
and waste of wildlife prohibited. (1) No
person shall remove from the carcass of any
game mammal or game bird, the head,
antlers, horns, hide or plumage, and utilize
only those parts so removed, except:

(a) When engaged in lawful trapping ac-
tivities.

(b) When utilizing those game mammals
or game birds that the State Fish and Wild-
life Commission by rule declares to be
inedible.

(2) No person shall waste any edible por-
tion of any game mammal, game bird or
game fish or the pelt of any fur-bearing
mammal. [1973 c.723 §80]
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498.045 [Repealed by 1973 c.723 §130]

498.046 Making toxic substances ac-
cessible to wildlife prohibited. No person
shall place any toxic substance where it is
accessible to wildlife unless the substance
used and the method of application is ap-
proved by the state governmental agencies
having authority to prescribe or implement
environmental control programs. [1973 c.723
§81]

498.050 [Amended by 1965 c.507 §5; repealed by 1973
c.723 §130]

498.052 Releasing domestically raised
or imported wildlife without permit pro-
hibited. No person shall release within this
state any domestically raised wildlife or
wildlife brought to this state from any place
outside this state unless the person first ob-
tains a permit therefor from the State Fish
and Wildlife Commission. [1973 c.723 §82]

498.055 [Repealed by 1973 c.723 §130]

498.056 Aiming rifle from moving mo-
tor vehicle prohibited. No person who is
the occupant of a motor vehicle that is mov-
ing on a road open to the public shall aim a
rifle or other firearm from the motor vehicle
at a time when the hunting of wildlife is
lawful. [1993 c.440 §4]

498.060 [Amended by 1961 c.269 §1; repealed by 1969
c.60 §1]

498.065 [Amended by 1953 c.196 §2; 1961 c.269 §2;
repealed by 1969 c.60 §1]

498.070 [Repealed by 1969 c.60 §1]
498.075 [Repealed by 1969 c.60 §1]
498.080 [Repealed by 1969 c.60 §1]
498.085 [Repealed by 1973 c.723 §130]
498.090 [Repealed by 1955 c.162 §1]
498.095 [Amended by 1967 c.166 §2; 1971 c.517 §2;

repealed by 1973 c.723 §130]
498.100 [Amended by 1967 c.523 §12; 1967 c.594 §4;

repealed by 1973 c.723 §130]

HUNTING AND TRAPPING
RESTRICTIONS

498.102 Use of dogs to hunt or track
game mammals or birds. (1) Any dog that
is not wearing a collar with a license number
thereon in compliance with ORS 609.100 that
is found unlawfully hunting, running or
tracking any game mammal or game bird
may be killed at such time by any person
authorized to enforce the wildlife laws.

(2) If a dog that is found unlawfully
hunting, running or tracking any game
mammal or game bird is wearing a collar
with a license number thereon in compliance
with ORS 609.100, the owner of the dog shall
be notified by any person authorized to en-
force the wildlife laws. If the owner or
reputed owner of the dog disclaims owner-
ship of the dog, the dog may be killed at such

time by a person authorized to enforce the
wildlife laws.

(3) If the owner of a dog has been noti-
fied that the dog has been found unlawfully
hunting, running or tracking game mammals
or game birds and thereafter fails to prevent
the dog from unlawfully hunting, running or
tracking game mammals or game birds, such
dog may be killed by any person authorized
to enforce the wildlife laws.

(4) No person shall permit any dog the
person owns to unlawfully hunt, run or track
any game mammal or game bird. [1973 c.723
§84]

498.105 [Repealed by 1973 c.723 §130]

498.106 Competitive field trials for
hunting dogs. Competitive field trials for
hunting dogs may be held at such times and
places and under such conditions as the
State Fish and Wildlife Commission may
prescribe by rule. [1973 c.723 §85]

498.110 [Amended by 1953 c.157 §2; repealed by 1973
c.723 §130]

498.112 Use of live birds for compet-
itive shooting prohibited. No person shall
use any live bird as a target for the purpose
of competitive shooting. [1973 c.723 §86]

498.115 [Amended by 1953 c.178 §2; repealed by 1973
c.723 §130]

498.120 Hunting on another′s culti-
vated or enclosed land. (1) No person shall
hunt upon the cultivated or enclosed land of
another without first obtaining permission
from the owner or lawful occupant thereof,
or the agent of such owner or occupant. No
prosecution shall be commenced under this
section except upon written complaint filed
with a magistrate. The complaint shall be
verified by the oath of the owner or lawful
occupant of the cultivated or enclosed land,
or the agent of such owner or occupant.

(2) For the purpose of subsection (1) of
this section, the boundaries of “enclosed”
land may be indicated by wire, ditch, hedge,
fence, water or by any visible or distinctive
lines that indicate a separation from the
surrounding or contiguous territory, and in-
cludes the established and posted boundaries
of Indian reservations established by treaties
of the United States and the various Indian
tribes. [Amended by 1959 c.318 §1; 1971 c.580 §1; 1973
c.723 §83]

498.125 [Repealed by 1973 c.723 §130]

498.126 Hunting or assisting others to
hunt or locate game animals or birds by
aircraft prohibited; exemption; rules. (1)
A person may not:

(a) Hunt game mammals or game birds
from or with the aid of an aircraft.

(b) Transmit from an aircraft to a person
not in the aircraft information regarding the
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location of any game mammals or game
birds.

(c) Otherwise use an aircraft to assist
another person in hunting or locating game
mammals or game birds for the purpose of
hunting.

(2) A person may not hunt any game
mammal within eight hours after having
been transported by aircraft to or from any
place other than a recognized airport that
the Oregon Department of Aviation has li-
censed as a public use airport, registered as
a personal use airport or specifically ex-
empted from licensing or registration.

(3) Every pilot shall maintain a log book
that shows the names and addresses of re-
cord of the persons transported, point of de-
parture, point of destination, time and date
of each flight that the pilot makes in an air-
craft within this state to transport a person
to or from any place to hunt. The log book
is subject to inspection by any person au-
thorized to enforce the wildlife laws.

(4)(a) Notwithstanding subsections (1) to
(3) of this section, and except as provided in
subsection (5) of this section, the State De-
partment of Fish and Wildlife, or its agents,
may conduct wildlife management activities
necessary for scientific research or, in emer-
gency situations, to protect human safety,
wildlife species or property by:

(A) Hunting game mammals or game
birds from or with the aid of an aircraft; or

(B) Transmitting from an aircraft infor-
mation regarding the location of any game
mammal or game bird.

(b) The State Fish and Wildlife Commis-
sion shall define by rule the terms “emer-
gency situations” and “necessary” for
purposes of implementation of this section.

(5) If the definition of “game mammal” in
ORS 496.004 is modified to include wolves,
then the department may conduct wolf man-
agement activities under this section only
under a statewide wolf management plan
adopted by the commission. [1973 c.723 §87; 1987
c.277 §1; 1989 c.448 §1; 1999 c.935 §30; 2003 c.566 §1; 2003
c.762 §1]

498.130 [Repealed by 1973 c.723 §130]
498.132 [1953 c.184 §3; repealed by 1973 c.723 §130]
498.135 [Repealed by 1973 c.723 §130]

498.136 Hunting from motor-propelled
vehicle restricted; rules. (1) Except as pro-
vided in subsection (2) of this section, a per-
son may not hunt wildlife from a
motor-propelled vehicle.

(2) The State Fish and Wildlife Commis-
sion, by rule, may authorize hunting from a
motor-propelled vehicle by a person with a
disability or for the purpose of alleviating
damage by wildlife to other resources.

(3)(a) Nothing in the wildlife laws, or
rules adopted pursuant thereto, is intended
to prohibit the companion of a person with
a disability who is lawfully hunting from a
motor-propelled vehicle from killing an ani-
mal wounded by the person and applying to
the animal the tag issued to the person for
the taking of the animal, even if the com-
panion has already validated any tag re-
quired for the taking of such an animal.

(b) For purposes of this subsection,
“companion” means a person who does not
have a disability. [1973 c.723 §88; 1987 c.292 §1; 1999
c.25 §8; 2007 c.70 §278]

498.140 [Amended by 1955 c.64 §1; 1961 c.122 §1; re-
pealed by 1973 c.723 §130]

498.142 Hunting with artificial light
restricted; rules. (1) Except as provided in
subsection (2) of this section, no person shall
hunt wildlife with the aid of any artificial
light.

(2) The State Fish and Wildlife Commis-
sion, by rule, may authorize hunting with the
aid of an artificial light for the purpose of
taking raccoon, opossum or bobcat or to al-
leviate damage by wildlife to other resources.
[1973 c.723 §88a; 1977 c.136 §3]

498.145 [Renumbered 498.272]

498.146 Shining artificial light on
game mammal, predatory animal or live-
stock while in or near motor vehicle and
while in possession of weapon restricted.
(1) No person shall cast from a motor vehicle
or from within 500 feet of a motor vehicle an
artificial light upon any game mammal,
predatory animal or livestock while there is
in the possession or in the immediate phys-
ical presence of the person a weapon with
which the game mammal, predatory animal
or livestock could be killed.

(2) Subsection (1) of this section does not
apply to a person who casts artificial light
upon a game mammal, predatory animal or
livestock:

(a) From the headlights of a motor vehi-
cle that is being operated on a road in the
usual manner, if that person makes no at-
tempt to kill the game mammal or livestock;
or

(b) When the weapon that person has in
the possession or immediate physical pres-
ence of the person is disassembled or stored,
or in the trunk or storage compartment of a
motor vehicle; or

(c) On land owned or lawfully occupied
by that person; or

(d) On publicly owned land when that
person has an agreement with the public
body to use that property.

(3) As used in this section, “predatory
animal” has the meaning for that term pro-
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HUNTING, ANGLING AND WILDLIFE REGULATIONS 498.158

vided in ORS 610.002. [1973 c.542 §2; 1975 c.791
§2]

498.150 [1971 c.223 §2; repealed by 1973 c.723 §130]

498.152 Agreements restricting park-
ing or use of motor vehicles on certain
lands. (1) The State Fish and Wildlife Com-
mission may enter into agreements with the
owners or lawful possessors of land to re-
strict the operation or parking of motor-
propelled vehicles on the land when the
commission determines that such operation
or parking is damaging wildlife or wildlife
habitat.

(2) An agreement shall restrict the types
and uses of motor-propelled vehicles on the
land and shall specify the times and places
that such restrictions apply.

(3) The commission shall cause notice of
the restrictions, including the effective date
thereof, to be posted on the main traveled
roads entering the area to which the re-
strictions apply.

(4) Nothing in this section authorizes the
establishment of any restrictions that impede
normal forest or range management oper-
ations. [1973 c.723 §89; 1987 c.798 §1]

498.153 Parking vehicle in violation of
restrictions; vehicle owner subject to
penalty; defense. (1) A person who operates
or parks a motor-propelled vehicle in vio-
lation of restrictions established and posted
under ORS 498.152 commits an offense pun-
ishable as provided in ORS 496.992.

(2) Except as otherwise provided in sub-
section (1) of this section, a person who is
the owner of an unattended motor-propelled
vehicle parked in violation of restrictions es-
tablished and posted under ORS 498.152 is
guilty of a Class A violation without regard
to culpable mental state.

(3) It is an affirmative defense to a pros-
ecution under subsection (2) of this section
that the use of the vehicle was not author-
ized by the owner, either expressly or by im-
plication. [1987 c.798 §3; 1999 c.1051 §194]

498.154 Notice adequate to charge de-
fendant; delivery or posting; jurisdiction.
(1) In all prosecutions under ORS 498.153 (2),
it shall be sufficient for a police officer to
charge the defendant by an unsworn written
notice if the notice clearly states:

(a) The date, place and nature of the
charge.

(b) The time and place for defendant′s
appearance in court.

(c) The name of the issuing officer.
(d) The license number of the vehicle.
(2) The notice provided for in subsection

(1) of this section shall either be delivered to
the defendant or placed in a conspicuous

place upon the vehicle involved in the vio-
lation. A duplicate original of the notice
shall serve as the complaint in the case
when it is filed with the court. The issuing
officer need not have observed the act of
parking, but need only have observed that
the vehicle appeared to be parked in vio-
lation of restrictions established and posted
under ORS 498.152.

(3) A circuit court and a justice court
have concurrent jurisdiction over the of-
fenses described in ORS 498.153 committed
within the county. [1987 c.798 §4; 1995 c.658 §108]

498.155 Failure to appear; issuance of
warrant. If a vehicle owner cited under ORS
498.154 to appear in a circuit or justice court
upon an alleged parking offense fails to ap-
pear on or before the date and time stated
on the citation, the court and the Depart-
ment of Transportation may take such ac-
tions as are otherwise authorized by law
under the Oregon Vehicle Code in the case
of a failure to appear, except that in no case
may a warrant of arrest be issued nor a
criminal prosecution for failure to appear be
commenced unless the citing or prosecuting
authority, more than 10 days prior thereto,
has sent a letter to the registered owner at
the address shown upon the vehicle registra-
tion records of the department advising such
owner of the charge pending and informing
the owner that the owner may be subject to
arrest if the owner does not appear in the
court within 10 days to answer the charge.
The letter must be sent by certified mail, re-
stricted delivery, return receipt requested. A
warrant of arrest may not be issued, nor a
criminal prosecution for failure to appear be
commenced if such a letter has not been sent
or if the owner appears in court to answer
the charge within 10 days after receiving the
letter. [1987 c.798 §5; 1993 c.741 §69; 1995 c.658 §109;
1999 c.1051 §274]

498.158 Hunting or trapping wildlife in
certain governmental districts restricted.
(1) Except as provided in ORS 448.305 and in
subsection (2) of this section, no person shall
hunt or trap any wildlife within the bound-
aries of any city, public park, cemetery or on
any school lands.

(2) No hunting or trapping shall be al-
lowed on any lands within the boundaries of
any city, public park or on any school lands
unless:

(a) The governing body or other agency
that administers the affairs of the city, public
park or school, after notice and hearing, au-
thorizes such hunting or trapping by ordi-
nance or resolution; and

(b) The State Fish and Wildlife Commis-
sion, after notice and hearing, determines
that such hunting or trapping would not ad-
versely affect public safety or unreasonably
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interfere with other authorized uses of such
lands. [1973 c.723 §90]

498.160 [1971 c.223 §3; repealed by 1973 c.723 §130]

498.164 Use of dogs or bait to hunt
black bears or cougars; prohibitions; ex-
emptions; penalties; rules. (1) Except as
provided in subsections (2) to (4) of this sec-
tion, a person may not use bait to attract or
take black bears or use one or more dogs to
hunt or pursue black bears or cougars.

(2) Nothing in subsection (1) of this sec-
tion prohibits the use of bait or one or more
dogs by employees or agents of county, state
or federal agencies while acting in their offi-
cial capacities.

(3)(a) As allowed by subsection (2) of this
section, the State Department of Fish and
Wildlife is authorized to appoint persons to
act as agents for the department for the
purpose of using one or more dogs to hunt
or pursue black bears or cougars. Such hunt
or pursuit must be in compliance with any
black bear management plan and any cougar
management plan adopted by rule by the
State Fish and Wildlife Commission. An
agent acts on the department′s behalf and,
subject to the department′s direction and
control, implements specific management
programs of the department. An agent may
not engage in any other hunting or pursuit
while acting on the department′s behalf.

(b) The department shall:
(A) Make the appointment in written

form; and
(B) Ensure that the written appointment

is available to the public for review at the
main office of the department in Salem.

(c) Upon appointment of an agent by the
department, the department shall fix the
compensation of the agent and prescribe the
duties of the agent. The authority of the
agent to act shall be limited to the terms set
forth in the written appointment under para-
graph (b) of this subsection.

(d) The commission shall adopt by rule a
process and criteria for selecting and train-
ing persons to act as agents pursuant to
subsection (3)(a) of this section. The process
and criteria shall include, but are not limited
to, the qualifications and training for agents
and are to cover any guidelines, policies or
codes of conduct of the department regarding
firearms, first aid, all-terrain vehicles and
snowmobiles and the use of alcohol or drugs.
The department may also require fingerprints
as specified in ORS 496.121 for the purpose
of requesting state or nationwide criminal
records checks.

(4) Nothing in subsection (1) of this sec-
tion prohibits the use of bait or dogs by per-
sons for the taking of black bears or cougars

in accordance with the provisions of ORS
498.012 relating to taking wildlife that is
causing damage.

(5) Any person who violates subsection
(1) of this section commits a Class A misde-
meanor and, upon conviction, shall in addi-
tion to appropriate criminal penalties have
his or her privilege to apply for any hunting
license suspended for a period of five years
for a first offense and permanently suspended
for any subsequent offense.

(6) For the purposes of this section,
“bait” means any material placed for the
purpose of attracting or attempting to attract
bears. [1995 c.4 §1; 2003 c.248 §2; 2007 c.675 §1]

Note: The amendments to 498.164 by section 2,
chapter 675, Oregon Laws 2007, become operative Janu-
ary 2, 2014. See section 3, chapter 675, Oregon Laws
2007. The text that is operative on and after January
2, 2014, is set forth for the user′s convenience.

498.164. (1) Except as provided in subsections (2)
and (3) of this section, a person may not use bait to
attract or take black bears or use one or more dogs to
hunt or pursue black bears or cougars.

(2) Nothing in subsection (1) of this section pro-
hibits the use of bait or one or more dogs by employees
or agents of county, state or federal agencies while
acting in their official capacities.

(3) Nothing in subsection (1) of this section pro-
hibits the use of bait or dogs by persons for the taking
of black bears or cougars in accordance with the pro-
visions of ORS 498.012 relating to taking wildlife that
is causing damage.

(4) Any person who violates subsection (1) of this
section commits a Class A misdemeanor and, upon con-
viction, shall in addition to appropriate criminal penal-
ties have his or her privilege to apply for any hunting
license suspended for a period of five years for a first
offense and permanently suspended for any subsequent
offense.

(5) For the purposes of this section, “bait” means
any material placed for the purpose of attracting or at-
tempting to attract bears.

Note: 498.164 was adopted by the people by initi-
ative petition but was not added to or made a part of
ORS chapter 498 or any series therein. See Preface to
Oregon Revised Statutes for further explanation.

498.166 Bears or cougars posing threat
to human safety. (1) Notwithstanding the
licensing and tag requirements of ORS
497.102 and 497.112, a person may take a
cougar or bear that poses a threat to human
safety.

(2) Any person who takes a cougar or
bear pursuant to subsection (1) of this sec-
tion shall immediately report the taking to a
person authorized to enforce the wildlife
laws and shall dispose of the animal in such
manner as the State Fish and Wildlife Com-
mission directs.

(3) Any regional office of the State De-
partment of Fish and Wildlife ordering the
disposal of an animal under subsection (2) of
this section shall file a report with the State
Fish and Wildlife Director within 30 days af-
ter the disposal. The report shall include but
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need not be limited to the disposition of the
animal, the events leading to the taking of
the animal and any injury caused by the an-
imal to humans or domesticated animals. The
director shall compile all reports received
under this subsection on a bimonthly basis.
The reports compiled by the director shall be
available to the public upon request.

(4) As used in this section:
(a) “Structure” includes a building being

used as a residence, a building located on
land actively used for agricultural, timber
management, ranching or construction pur-
poses or a building used as part of a busi-
ness.

(b) “Threat to human safety” means the
exhibition by a cougar or bear of one or
more of the following behaviors:

(A) Aggressive actions directed toward a
person or persons, including but not limited
to charging, false charging, growling, teeth
popping and snarling.

(B) Breaking into, or attempting to break
into, a residence.

(C) Attacking a pet or domestic animal
as defined in ORS 167.310.

(D) Loss of wariness of humans, displayed
through repeated sightings of the animal
during the day near a permanent structure,
permanent corral or mobile dwelling used by
humans at an agricultural, timber manage-
ment, ranching or construction site. [2001 c.431
§2]

Note: 498.166 was added to and made a part of the
wildlife laws by legislative action but was not added to
ORS chapter 498 or any smaller series therein. See Pre-
face to Oregon Revised Statutes for further explanation.

498.170 Hunters who have a visual
impairment. (1) A person who does not have
a visual impairment and who accompanies a
hunter who possesses a visually impaired
hunter license may:

(a) Assist the hunter in selecting a game
animal or bird;

(b) Assist the aiming or sighting of a
firearm;

(c) Advise the hunter when to fire a
firearm;

(d) Shoot a game animal or bird on behalf
of the hunter while in the immediate pres-
ence of the hunter; and

(e) Tag and retrieve game animals and
birds on behalf of the hunter.

(2) The person accompanying a hunter
who has a visual impairment shall be re-
quired to possess a valid hunting license.
The person accompanying a hunter who has
a visual impairment may also hunt game an-
imals or birds if the person possesses the ap-
propriate tags, permits and stamps for the
area and time period.

(3) A hunter who possesses a visually
impaired hunter license must comply with all
other tag, permit and stamp requirements of
the State Fish and Wildlife Commission and
applicable hunting laws.

(4) As used in this section, “hunter who
has a visual impairment” means a person
who files proof with the commission that the
person′s central visual acuity does not ex-
ceed 20/200 in the better eye with best cor-
rection or that the person′s visual acuity, if
better than 20/200, is accompanied by a limit
to the field of vision to such a degree that its
widest diameter subtends an angle of no
greater than 20 degrees. [1997 c.407 §1; 2007 c.70
§279]

Note: 498.170 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 498 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

498.172 Trap check requirements. (1)
A person holding a license issued under ORS
497.142 may not set a trap for fur-bearing
mammals without checking the trap at least
once during each 48-hour period.

(2) A person may not set a trap for a
predatory animal, as defined in ORS 610.002,
without checking the trap on a regular basis.
[2001 c.562 §2]

Note: 498.172 was added to and made a part of the
wildlife laws by legislative action but was not added to
ORS chapter 498 or any smaller series therein. See Pre-
face to Oregon Revised Statutes for further explanation.

498.202 [1973 c.723 §91; 1981 c.510 §1; repealed by
1997 c.12 §2]

498.205 [Amended by 1973 c.723 §109; renumbered
501.400]

ANGLING RESTRICTIONS; FISH
PROTECTIVE PROVISIONS

498.208 Use of electricity or foreign
substances to take game fish prohibited;
rules. (1) Except as the State Fish and
Wildlife Commission by rule may provide
otherwise, no person shall:

(a) Use in any body of water any electric
current that may attract, frighten, retard,
stun, kill or obstruct the movement of any
game fish.

(b) Place in any body of water any for-
eign substance such as blood or fish offal or
any gas, chemical, drug or powder that may
attract, frighten, retard, stun, kill or obstruct
the movement of any game fish.

(c) Use in any body of water any ex-
plosive device for the purpose of taking game
fish.

(2) No person shall possess any game fish
that the person knows or has reason to know
was taken in violation of subsection (1) of
this section. [1973 c.723 §92]
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498.210 [Amended by 1973 c.723 §110; renumbered
501.405]

498.215 [Amended by 1973 c.723 §111; renumbered
501.425]

498.216 Angling from fishways re-
stricted; rules. Except as the State Fish and
Wildlife Commission by rule may provide
otherwise, no person shall trespass upon or
angle from any fishway or angle within an
area of a body of water bounded by a line
extending across the body of water 200 feet
above the upper end of a fishway and a line
across the body of water 200 feet below the
lower end of a fishway. [1973 c.723 §93]

498.220 [Repealed by 1973 c.723 §130]

498.222 Transportation or release of
fish without permit prohibited. (1) No
person shall:

(a) Transport any live fish unless the
person has first obtained a permit therefor
from the State Fish and Wildlife Commission.

(b) Release or attempt to release into any
body of water any live fish that was not
taken from that body of water, unless the
person has first obtained a permit therefor
from the commission.

(2) The commission may refuse to issue
the permit referred to in subsection (1)(b) of
this section if the commission finds that re-
lease of the fish into a body of water would
adversely affect existing fish populations.

(3) Subsection (1)(a) of this section does
not apply to live fish that are for aquaria
use. [1973 c.723 §94]

498.225 [Amended by 1965 c.20 §1; repealed by 1973
c.723 §130]

498.228 Possession of fish taken out-
side state restricted. (1) Except as provided
in subsection (2) of this section:

(a) No person shall possess or import into
this state from the waters of the Pacific
Ocean beyond the boundaries of this state
any game fish unless the person has in pos-
session those valid angling licenses, tags and
permits required therefor by the wildlife laws
or rules promulgated pursuant thereto.

(b) No person shall possess or import into
this state from any waters beyond the
boundaries of this state any game fish in ex-
cess of the amount prescribed by the wildlife
laws or rules promulgated pursuant thereto.

(2) Subsection (1) of this section does not
apply to:

(a) The possession or importation of fish
taken pursuant to the commercial fishing
laws; or

(b) The possession or importation of fish
taken in the waters of another state, a terri-
tory of the United States or a foreign coun-
try pursuant to the laws of such state,
territory or foreign country. [1973 c.723 §95]

498.230 [Repealed by 1973 c.723 §130]

498.234 Protection of finfish and
shellfish from introduction of disease;
rules; exceptions; rules. (1) The State Fish
and Wildlife Commission shall, by rule, es-
tablish a program to protect all finfish and
shellfish in waters of this state, both public
and private, from infection by the introduc-
tion of detrimental fish diseases.

(2) Rules adopted under subsection (1) of
this section shall not apply to live aquaria
species imported or transported for aquaria
use unless those species are reared in facili-
ties from which effluent directly enters wa-
ters of this state.

(3) The requirements of subsection (1) of
this section are in addition to any other re-
quirement of law, or rule promulgated pur-
suant thereto, regarding the importation into
this state of live game fish or game fish eggs.
[1973 c.723 §96; 1987 c.294 §1]

498.235 [Repealed by 1973 c.723 §130]
498.240 [Amended by 1967 c.523 §13; repealed by

1973 c.723 §130]

498.242 Possession of walking catfish
and piranha restricted. (1) Except as pro-
vided in subsections (2) and (3) of this sec-
tion, no person shall possess any live fish of
the various species:

(a) Of the family Clariidae, commonly
known as walking catfish; or

(b) Of the subfamily Serrasalminae of the
family Characidae, commonly known as
caribe or piranha.

(2) A public park, zoo, museum or educa-
tional institution may possess any of the fish
referred to in subsection (1) of this section
for educational, medical, scientific or exhibi-
tion purposes if the organization first obtains
a permit from the State Fish and Wildlife
Commission. The commission may refuse to
issue the permit if the commission finds that
the organization requesting the permit has
physical facilities for holding the fish that
are inadequate to prevent their escape from
confinement.

(3) Subsections (1) and (2) of this section
do not prohibit the possession or require a
permit for the possession of live fish that are
of the genera Pygocentrus, Serrasalmus or
Pristobrycon that are carnivorous fish in the
subfamily Serrasalminae, from the family
Characidae, commonly known as piranha or
caribe. [1973 c.723 §97; 1995 c.355 §1]

498.245 [Repealed by 1959 c.352 §5]
498.246 [1995 s.s. c.3 §41a; repealed by 1996 c.7 §2

(498.247 enacted in lieu of 498.246)]

498.247 Protection of juvenile salmo-
nids from cormorants. (1) The State Fish
and Wildlife Commission shall issue not
more than three permits annually for activ-
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ities involving the protection of juvenile sal-
monids from cormorants (Phalacrocoracidae)
on Oregon coastal river systems between
Cape Falcon and Cascade Head.

(2) Activities authorized under the per-
mits shall not include the killing, trapping
or other taking of cormorants.

(3) Persons to whom permits are issued
may subcontract with others for the per-
formance of protection activities. [1996 c.7 §3
(enacted in lieu of 498.246)]

498.248 [1973 c.723 §98; 1987 c.488 §1; 1995 c.426 §5;
renumbered 498.311 in 1995]

498.250 [Repealed by 1973 c.723 §130]
498.252 [1989 c.933 §5; 1991 c.858 §3; repealed by 1995

c.426 §11]
498.254 [1973 c.723 §99; repealed by 1987 c.488 §5]
498.255 [Amended by 1957 c.253 §1; repealed by 1959

c.352 §5]
498.256 [1989 c.933 §§6,7; 1995 c.426 §10; renumbered

498.326 in 1995]
498.260 [Repealed by 1959 c.352 §5]
498.262 [1973 c.723 §100; 1987 c.488 §3; 1995 c.426 §8;

renumbered 498.316 in 1995]
498.265 [Repealed by 1955 c.160 §1]
498.268 [1973 c.723 §101; renumbered 498.351 in 1995]
498.270 [Repealed by 1959 c.352 §5]
498.272 [Formerly 498.145; repealed by 1973 c.723

§130]
498.274 [1973 c.723 §102; 1987 c.488 §4; 1995 c.426 §9;

renumbered 498.346 in 1995]
498.275 [Repealed by 1959 c.352 §5]
498.276 [1991 c.858 §9; renumbered 498.336 in 1995]

ANGLING CONTESTS
498.279 Black bass and walleye angling

contests; rules. (1) A person, or group of
persons, may conduct, sponsor and partic-
ipate in any competition or contest in which
prizes are offered for the amount, quality,
size, weight or other physical characteristics
of black bass or walleye, provided that the
rules of a competition or contest are pre-
pared and distributed by the sponsors to the
contestants and are administered and en-
forced by the sponsors. Such rules shall in-
clude, but are not limited to:

(a) A requirement that the contestants
use aerated live wells or other equipment so
that all reasonable efforts are made to main-
tain the fish taken in a live and healthy
condition.

(b) A requirement that all fish caught
that are in a healthy condition are imme-
diately returned to the water where they
were caught, after weighing. Black bass may
be turned over to the State Department of
Fish and Wildlife for restocking.

(c) A requirement that bass tournament
contestants use only artificial or other such
prepared baits.

(2) As used in this section, “black bass”
means largemouth bass, smallmouth bass,
redeye bass, spotted bass and all other basses
of the genus Micropterus.

(3) The State Fish and Wildlife Commis-
sion may adopt rules to limit the number of
contests and participants, determine the lo-
cation of contests and prescribe other terms
and conditions regarding the conduct of con-
tests under this section. [1981 c.510 §3; 1985 c.562
§1; 1987 c.299 §1; 2001 c.186 §1]

498.280 [Repealed by 1973 c.723 §130]
498.284 [1989 c.373 §2; repealed by 2001 c.186 §3]
498.285 [Repealed by 1973 c.723 §130]

498.286 Prize limitation. (1) Except as
provided in subsection (2) of this section and
ORS 498.279, no person shall conduct, spon-
sor or participate in any competition or con-
test in which any prize of a retail value of
more than $1,000 is offered for the amount,
quality, size, weight or other physical char-
acteristic of game fish taken.

(2) When a prize is offered that exceeds
$1,000 for the amount, quality, size, weight
or other physical characteristic of a game
fish taken, the State Fish and Wildlife Com-
mission, by rule, may limit the number of
contests and participants, determine the lo-
cation of contests and prescribe other terms
and conditions regarding the conduct of con-
tests. [1989 c.373 §4; 1997 c.12 §1; 2001 c.186 §2]

498.290 [1961 c.129 §1; repealed by 1973 c.723 §130]
498.295 [Repealed by 1957 c.235 §1]
498.300 [Repealed by 1959 c.352 §5]

SCREENING AND BY-PASS DEVICES
 FOR WATER DIVERSIONS

 OR OBSTRUCTIONS
498.301 Policy. It is the policy of the

State of Oregon to prevent appreciable dam-
age to game fish populations or populations
of nongame fish that are classified as sensi-
tive species, threatened species or endan-
gered species by the State Fish and Wildlife
Commission as the result of the diversion of
water for nonhydroelectric purposes from
any body of water in this state. [1993 c.478 §2]

498.305 [Repealed by 1959 c.352 §5]

498.306 Screening or by-pass devices
for water diversions; fees; costs. (1) Any
person who diverts water from any body of
water in this state in which any fish, subject
to the State Fish and Wildlife Commission′s
regulatory jurisdiction, exist may be required
to install, operate and maintain screening or
by-pass devices to provide adequate pro-
tection for fish populations present at the
water diversion in accordance with the pro-
visions of this section.

(2)(a) The State Department of Fish and
Wildlife shall establish a cost-sharing pro-
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gram to implement the installation of
screening or by-pass devices on not less than
150 water diversions or 150 cubic feet per
second of diverted water per biennium. The
department shall select the water diversions
to be screened from the priority listing of
diversions established by the department and
reviewed by the Fish Screening Task Force.
The installation of a screening or by-pass
device may be required only if:

(A) The water diversion is 30 cubic feet
per second or more;

(B) A new water right is issued for the
water diversion;

(C) The point of water diversion is trans-
ferred as described in ORS 540.525;

(D) Fewer than 150 persons per biennium
volunteer to request such installation on the
diversions for which they are responsible; or

(E) The Fish Screening Task Force has
reviewed and approved the department′s re-
quest to require installation of screening or
by-pass devices in order to complete the
screening of a stream system or stream
reach.

(b) The limitations on the number of di-
versions or cubic feet per second of diverted
water to be screened as provided in this sec-
tion do not prevent the installation of
screening and by-pass devices for diversions
by persons responsible for diversions who are
willing to pay the full cost of installing
screening and by-pass devices.

(c) Cost-sharing program funds may not
be provided under this subsection for screen-
ing or by-pass devices on a water diversion
involving water rights issued on or after
January 1, 1996, unless the Fish Screening
Task Force finds there is good cause to allow
an exception. The department shall give
preference to diversions of 30 cubic feet per
second or less when making cost-sharing
program funds available.

(3) When selecting diversions to be
equipped with screening or by-pass devices,
the department shall attempt to solicit per-
sons who may volunteer to request the in-
stallation of such devices on the diversions
for which they are responsible. When select-
ing diversions to be equipped with screening
or by-pass devices, the department shall se-
lect those diversions that will provide pro-
tection to the greatest number of indigenous
naturally spawning fish possible.

(4) If the department constructs and in-
stalls the screening or by-pass device, a fee
shall be assessed against the person respon-
sible for the diversion in an amount that
does not exceed 40 percent of the construc-
tion and installation costs of the device. The
fee shall be paid into the Fish Screening
Subaccount. If the person responsible for the

diversion constructs and installs the by-pass
or screening device, the person shall be re-
imbursed from the Fish Screening Subac-
count or other state funds in an amount that
does not exceed 60 percent of the actual
construction and installation costs of the de-
vice.

(5) The department′s cost of major main-
tenance and repair of screening or by-pass
devices shall be paid from the Fish Screening
Subaccount.

(6) The department is responsible for ma-
jor maintenance and repair of screening or
by-pass devices at water diversions of less
than 30 cubic feet per second, and if failure
by the department to perform major mainte-
nance on or repair such devices results in
damage or blockage to the water diversion
on which a device has been installed, the
person responsible for the water diversion
shall give written notice of such damage or
blockage to the department. If within seven
days of the notice, the department fails to
take appropriate action to perform major
maintenance on or repair the device, and to
repair any damage that has occurred, the
person responsible for the water diversion
may remove the device. If an emergency ex-
ists that will result in immediate damage to
livestock or crops, the person responsible for
the water diversion may remove the screen-
ing or by-pass device. A person required to
comply with this section is responsible for
minor maintenance and shall, in a timely
manner, notify the department of the need
for activities associated with major mainte-
nance.

(7) A person who diverts water at a rate
of 30 cubic feet per second or more is re-
sponsible for all maintenance of an installed
screening or by-pass device.

(8) A person required to comply with this
section may design, construct and install
screening or by-pass devices adequate to pre-
vent fish from leaving the body of water and
entering the diversion or may request the
department to design, construct and install
such devices. However, if a person required
to comply with this section fails to comply
within 180 days after notice to comply by the
department, the department shall design, in-
stall, operate and maintain on that person′s
water diversion appropriate screening or by-
pass devices and shall charge and collect
from the person the actual costs thereof in
an amount not to exceed the average cost for
diversions of that size.

(9) If the diversion requiring screening
or by-pass devices is located on public prop-
erty, the department shall obtain from the
property owner approval or permits neces-
sary for such devices. Activities of the de-
partment pursuant to this section may not
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interfere with existing rights of way or ease-
ments of the person responsible for the di-
version.

(10)(a) The department or its agent has
the right of ingress and egress to and from
those places where screening or by-pass de-
vices are required, doing no unnecessary in-
jury to the property of the landowner, for the
purpose of designing, installing, inspecting,
performing major maintenance on or repair-
ing such devices.

(b) If a screening or by-pass device in-
stalled by the department must be removed
or replaced due to inadequate design or
faulty construction, the person responsible
for the diversion shall bear no financial re-
sponsibility for its replacement or recon-
struction.

(c) If a screening or by-pass device in-
stalled by the person responsible for the di-
version must be removed or replaced due to
faulty construction, the person shall bear full
financial responsibility for its replacement or
reconstruction.

(d) If the person responsible for a diver-
sion on which a screening or by-pass device
is installed fails to conduct appropriate in-
spection and minor maintenance, the depart-
ment may perform such activities and charge
and collect from the person responsible a fee
not to exceed $150 for each required visit to
the location of the screening or by-pass de-
vice.

(e) If the department determines that a
person must install, operate, maintain, repair
or replace a screening or by-pass device un-
der this section, the department shall notify
the person, by registered mail, of the specific
action the person is required to take. The
person may request a contested case hearing
before the State Fish and Wildlife Commis-
sion, to be conducted as provided in ORS
chapter 183.

(11) A person may not interfere with,
tamper with, damage, destroy or remove in
any manner not associated with regular and
necessary maintenance procedures any
screening or by-pass devices installed pursu-
ant to this section.

(12) The department may maintain an
action to cover any costs incurred by the
department when a person who is required
to comply with this section fails to comply.
Such action shall be brought in the circuit
court for the county in which the screening
or by-pass device is located.

(13) Upon receiving notice from the de-
partment to comply with this section, a per-
son responsible for a water diversion may be
excused from compliance if the person dem-
onstrates to the Fish Screening Task Force
that:

(a) The installation and operation of
screening or by-pass devices would not pre-
vent appreciable damage to the fish popu-
lations in the body of water from which
water is being diverted.

(b) Installation and operation of screen-
ing or by-pass devices would not be techni-
cally feasible.

(c) Installation of screening or by-pass
devices would result in undue financial
hardship.

(14)(a) Not later than January 1, 1996,
the department, with the assistance of the
Fish Screening Task Force and the Water
Resources Department, shall establish and
publish an updated priority listing of 3,500
water diversions in the state that should be
equipped with screening or by-pass devices.
Changes may be made to the list whenever
deletions are made for any reason. The pri-
ority listing shall include the name and ad-
dress of the person currently responsible for
the water diversion, the location of the di-
version, size of the diversion, type of screen-
ing or by-pass device required, estimated
costs for construction and installation of
screening or by-pass devices for the individ-
ual diversion and species of fish present in
the water body. When developing the priority
listing, the department shall base priorities
for the installation of screening or by-pass
devices on unscreened diversions on the fol-
lowing criteria:

(A) Fish species status.
(B) Fish numbers.
(C) Fish migration.
(D) Diversion size.
(E) Diversion amount.
(F) Any other criteria that the depart-

ment, in consultation with the Fish Screen-
ing Task Force, considers appropriate.

(b) Criteria identified in this subsection
shall be given appropriate consideration by
the department when updating its priority
listing. The priority listing will be updated
to give the highest priority to those diver-
sions that save the greatest number of fish
and simultaneously protect the greatest
number of threatened or endangered fish
species.

(c) After the priority listing has been up-
dated, the persons responsible for the diver-
sions on the list shall be notified that their
diversions appear on the list. Such persons
also shall be furnished a description of the
fish screening cost-sharing program.

(d)(A) The department shall notify, by
means of registered mail, each person re-
sponsible for the first 250 diversions on the
priority listing on or before January 1, 1996.
The department shall furnish information re-
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garding the fish screening cost-sharing pro-
gram to each person responsible for a
diversion included in the first 250 diversions
on the priority listing on or before January
1, 1996. A person may not be required to in-
stall a screening or by-pass device unless
previously notified by the department of the
requirement to install such devices.

(B) On January 1 of each even-numbered
year, the department shall notify each person
responsible for a diversion included in the
first 250 diversions on the priority listing.
However, the department is not required to
notify in a subsequent year any person pre-
viously notified. The department shall in-
clude with such notification information
regarding the fish screening cost-sharing
program.

(C) Before any person is required to in-
stall a screening or by-pass device, the de-
partment shall confirm the need for the
device through a visual, on-site inspection by
appropriate staff of the fish screening divi-
sion of the department, or a district biologist
of the department.

(15) As used in this section:
(a) “Behavioral barrier” means a system

that utilizes a stimulus to take advantage of
natural fish behavior to attract or repel fish.
A behavioral barrier does not offer a physical
impediment to fish movement, but uses such
means as electricity, light, sound or hydrau-
lic disturbance to move or guide fish.

(b) “Body of water” includes but is not
limited to irrigation ditches, reservoirs, stock
ponds and other artificially created struc-
tures or impoundments.

(c) “By-pass device” means any pipe,
flume, open channel or other means of con-
veyance that transports fish back to the body
of water from which the fish were diverted
but does not include fishways or other pas-
sages around a dam.

(d) “Fish screen” means a screen, bar,
rack or other barrier, including related im-
provements necessary to ensure its effective
operation, to provide adequate protection for
fish populations present at a water diversion.

(e) “Major maintenance” means all
maintenance work done on a screening or
by-pass device other than minor mainte-
nance.

(f) “Minor maintenance” means periodic
inspection, cleaning and servicing of screen-
ing or by-pass devices at such times and in
such manner as to ensure proper operation
of the screening or by-pass device.

(g) “Person” means any person, partner-
ship, corporation, association, municipal cor-
poration, political subdivision or
governmental agency.

(h) “Screening device” means a fish
screen or behavioral barrier. [1991 c.858 §2; 1993
c.478 §4; 1995 c.426 §1; 2005 c.22 §370; 2007 c.625 §1]

498.310 [Repealed by 1973 c.723 §130]
498.311 [Formerly 498.248; repealed by 2007 c.625

§16]
498.315 [Repealed by 1973 c.723 §130]

498.316 Exemption from screening or
by-pass devices. ORS 498.306 does not re-
quire the installation of screening or by-pass
devices in those water diversions for which
the State Fish and Wildlife Commission, by
contract or other form of agreement with the
person diverting the water, has made such
other provision as the commission deter-
mines is adequate for the protection of the
game fish in the body of water from which
water is being diverted. [Formerly 498.262; 2007
c.625 §6]

498.321 Screening or by-pass stan-
dards. (1) In order to carry out the pro-
visions of ORS 498.301 and 498.306, the
following minimum standards and criteria
apply to actions of the State Fish and Wild-
life Commission and the State Department
of Fish and Wildlife with regard to fish
screening or by-pass devices:

(a) Standards and criteria shall address
the overall level of protection necessary at a
given water diversion and may not favor one
technology or technique over another.

(b) Standards and criteria shall take into
account at least the following factors relat-
ing to the fish populations present at a water
diversion:

(A) The source of the population,
whether native or introduced and whether
hatchery or wild.

(B) The status of the population, whether
endangered, threatened or sensitive.

(c) Standards and criteria may take into
account the cumulative effects of other water
diversions on the fish populations being pro-
tected.

(d) Design and engineering recommen-
dations shall consider cost-effectiveness.

(e) Alternative design and installation
proposals must be approved if they can be
demonstrated to provide an equal level of
protection to fish populations as those re-
commended by the department.

(2) In order to maximize effectiveness and
promote consistency relating to the pro-
tection of fish at nonhydroelectric water di-
versions, the department shall establish a
single organizational entity to administer all
agency activities related to fish screening
and by-pass devices.

(3) The department shall emphasize coop-
erative effort and mutual understanding with
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those responsible for water diversions that
need fish screening or by-pass devices.

(4) The department shall aggressively in-
vestigate and encourage the development of
new technologies and techniques to provide
protection for fish populations at water di-
versions in order to reduce initial costs, re-
duce operating costs and improve
cost-effectiveness. [1993 c.478 §3; 2005 c.22 §371]

498.326 Department guidelines for
screening and by-pass projects; expendi-
ture of funds. (1) The State Department of
Fish and Wildlife shall establish guidelines
to determine the need for and location of
potential fish screening and by-pass projects.
The guidelines shall include a plan to be
used for determining priorities for and ex-
pected costs of installing and maintaining
the fish screening and by-pass devices.

(2) Nothing in subsection (1) of this sec-
tion is intended to prevent the State Depart-
ment of Fish and Wildlife from expending
federal or other funds if such funds become
available for the installation and mainte-
nance of fish screening and by-pass projects.
[Formerly 498.256]

Note: 498.326 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 498 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

498.331 [1993 c.478 §11; 1995 c.426 §18; 2001 c.822 §9;
repealed by 2007 c.625 §16]

498.336 Statutes not construed to limit
ability to acquire funding for screening
or by-pass devices. Nothing in ORS 498.306
or 509.585 shall be construed:

(1) To limit the eligibility of a person re-
quired to install and operate screening or
by-pass devices to obtain funding from the
Water Development Fund pursuant to ORS
541.700 to 541.855.

(2) To limit the acquisition or acceptance
of any federal funds available for the instal-
lation, operation, maintenance, improvement
or repair of screening or by-pass devices on
water diversions in this state. [Formerly 498.276;
2001 c.923 §6; 2007 c.625 §9]

498.341 Additional funding. Notwith-
standing the limitations imposed by ORS
498.306, if sufficient funds are made available
in the Fish Screening Subaccount of the Fish
and Wildlife Account, by allocation from the
Administrative Services Economic Develop-
ment Fund or from other sources, the State
Department of Fish and Wildlife may provide
financial assistance for construction and in-
stallation of screening or by-pass devices on
additional water diversions. [1993 c.478 §8; 2001
c.822 §10; 2005 c.22 §372; 2007 c.625 §7]

498.346 Injunction to require compli-
ance with screening or by-pass require-
ments. The State Fish and Wildlife
Commission may maintain a suit to enjoin
any person, including governmental agencies
of this state and political subdivisions of this
state, from violating the provisions of ORS
498.306. The circuit court for any county in
which are situated any waters in which any
such violations are threatened has jurisdic-
tion of the suit authorized by this section.
[Formerly 498.274; 2001 c.923 §7; 2007 c.625 §8]

498.351 [Formerly 498.268; repealed by 2001 c.923
§21]

OUTDOOR CLUB REGULATION
498.400 Definitions for ORS 498.400 to

498.464. As used in ORS 498.400 to 498.464,
unless the context requires otherwise:

(1) “Advertise” means to make public
distribution by any means of communication
any material relating to the sale of member-
ship in an outdoor club.

(2) “Outdoor club” means a business en-
tity organized for profit that:

(a) Conducts, or under whose authority
is conducted, hunting or angling or both
hunting and angling activities exclusively for
its members and their guests; and

(b) Engages in promotional plan activities
for the sale of membership in such club.

(3) “Promotional plan” includes, but is
not limited to advertising. [1973 c.749 §2]

498.405 [Repealed by 1973 c.723 §130]

498.406 License to operate certain
outdoor clubs required; promotional ac-
tivities for sale of membership without
license prohibited. (1) Except as provided in
ORS 498.412, no person shall operate an out-
door club unless the person has a valid li-
cense for such operation issued by the State
Fish and Wildlife Commission, if the outdoor
club activities are to be conducted on land
that is leased from the owners thereof and if:

(a) The members of the club are not par-
ties to the lease; and

(b) The members of the club do not have
any financial or proprietary interest in the
club.

(2) No person required by subsection (1)
of this section to obtain a license to operate
an outdoor club shall engage in promotional
plan activities for the sale of membership in
the outdoor club unless the person first ob-
tains the license. [1973 c.749 §3]

498.410 [Repealed by 1961 c.113 §2]

498.412 Application of ORS 498.406.
ORS 498.406 does not apply to any landowner
offering to sell recreational access to prop-
erty the landowner owns. [1973 c.749 §4]

Title 41 Page 15 (2007 Edition)



498.418 WILDLIFE

498.415 [Repealed by 1973 c.723 §130]

498.418 License application; form; fee.
(1) A person who is required to obtain a li-
cense from the State Fish and Wildlife Com-
mission to operate an outdoor club shall
submit to the commission an application for
such license, on a form approved by the
commission, that contains such information
as the commission may require regarding the
ownership, financial condition and operation
of the club and promotional plans for sale of
membership therein.

(2) The application shall be accompanied
by a fee of $100. [1973 c.749 §5]

498.420 [Repealed by 1973 c.723 §130]

498.424 Report to commission re-
quired; suspension of license pending in-
vestigation of reported information. (1) A
person who is licensed to operate an outdoor
club shall report immediately to the State
Fish and Wildlife Commission any material
changes in the information required to be
contained in the application.

(2) Upon receipt of any such report, the
commission may suspend a license that has
been issued for such time as the commission
considers necessary to adequately investigate
and approve the information submitted. [1973
c.749 §6]

498.425 [Repealed by 1961 c.113 §2]
498.430 [Amended by 1959 c.372 §1; repealed by 1973

c.723 §130]

498.432 Notice to applicant upon re-
ceipt of license application; order grant-
ing or denying license; procedure. (1)
Upon receipt in proper form of an application
for a license to operate an outdoor club, the
State Fish and Wildlife Commission shall is-
sue a notice of filing to the applicant. Within
30 days from the date of the notice of filing,
the commission shall enter an order granting
or denying the license. If the license is de-
nied, the commission shall give the applicant
notice of the reasons therefor.

(2) If an order denying a license is not
entered within 60 days from the date of no-
tice of filing of an application, a license shall
be considered granted unless the applicant
has consented in writing to a delay.

(3) Orders of the commission regarding
the issuance, renewal, suspension or revoca-
tion of a license shall be issued and reviewed
in accordance with ORS chapter 183. [1973
c.749 §7]

498.435 [Repealed by 1973 c.723 §130]

498.438 Investigatory power of com-
mission over outdoor clubs required to
be licensed. The State Fish and Wildlife
Commission may cause to be investigated, to
such extent as the commission considers ap-
propriate, the activities and operations of an
outdoor club for which a license to operate

has been received, previously granted or pre-
viously denied. The commission′s power to
investigate includes, but is not limited to:

(1) Contracting for investigative services
with, and receiving information and recom-
mendations from, any other agency or poli-
tical subdivision of this state, another state
or of the United States.

(2) Making on-site inspections of all lands
upon which outdoor club activities are to be
conducted. [1973 c.749 §8]

498.440 [Repealed by 1961 c.113 §2]

498.444 Information developed in li-
censing process as public record. Each
application to the State Fish and Wildlife
Commission for a license to operate an out-
door club, all information submitted with the
application, and all information obtained by
the commission through investigation of ap-
plications, is a public record. [1973 c.749 §9]

498.445 [Amended by 1961 c.113 §1; repealed by 1973
c.723 §130]

498.450 [Repealed by 1973 c.723 §130]

498.452 Grounds for denial or revoca-
tion of license. The State Fish and Wildlife
Commission may refuse to issue or renew a
license to operate an outdoor club, or may
revoke a license that has been previously is-
sued if the commission finds:

(1) Failure by the outdoor club or person
advertising the sale of membership in the
outdoor club to comply with the provisions
of ORS 498.400 to 498.464 and 498.993 or any
rule promulgated pursuant thereto;

(2) That the promotional plan for the sale
of outdoor club membership is false, decep-
tive or misleading, or that the promotional
plan for the sale of membership is not in
conformity with the plan submitted with the
license application and approved by the com-
mission;

(3) That any land upon which it has been
represented that outdoor club activities are
to be conducted is unsuitable for the pur-
poses for which represented;

(4) That any obligation, guaranty or war-
ranty to members of the club by the outdoor
club that was included in the promotional
plan for the sale of membership or in the
contract or other documents relating to
membership is not being fulfilled or that ad-
equate financial arrangements to secure per-
formance of such obligations, guaranties or
warranties has not been made; or

(5) That the proposed outdoor club activ-
ities would have adverse effect upon existing
wildlife populations or habitat or upon
wildlife-oriented recreation. [1973 c.749 §10]
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498.455 [Repealed by 1961 c.113 §2]

498.458 Term of license; renewal fee.
A license to operate an outdoor club expires
one year from the date of its issuance. A
person who desire to renew a license shall
submit an application therefor to the State
Fish and Wildlife Commission, together with
a fee of $100. The application shall be in
such form, contain such information and be
submitted at such time as the commission
prescribes. [1973 c.749 §11]

498.460 [Repealed by 1973 c.723 §130]

498.464 Commission authority to re-
strain violations of outdoor club laws. (1)
Whenever the State Fish and Wildlife Com-
mission has cause to believe that any person
is engaged in or is about to engage in any
acts or practices that constitute a violation
of ORS 498.400 to 498.464 and 498.993, or any
rule promulgated pursuant thereto, that re-
quires immediate action to protect the wild-
life resources of this state, the commission
shall institute actions or proceedings for le-
gal or equitable remedies to restrain the vio-
lation or threatened action.

(2) The actions or proceedings authorized
by subsection (1) of this section may be in-
stituted without necessity of a prior admin-
istrative proceeding, or at any time during
an administrative proceeding if a proceeding
has been commenced. [1973 c.749 §12; 1979 c.284
§160]

498.465 [1957 c.251 §1; repealed by 1973 c.723 §130]

498.505 [Repealed by 1973 c.723 §130]

498.510 [Amended by 1965 c.73 §1; repealed by 1973
c.723 §130]

498.515 [Repealed by 1973 c.723 §130]

498.520 [Repealed by 1973 c.723 §130]

498.525 [Repealed by 1973 c.723 §130]

498.530 [Repealed by 1973 c.723 §130]

498.535 [Repealed by 1973 c.723 §130]

498.540 [Repealed by 1973 c.723 §130]

498.545 [Repealed by 1973 c.723 §130]

498.550 [Repealed by 1973 c.723 §130]

498.555 [Repealed by 1973 c.723 §130]

498.560 [Repealed by 1973 c.723 §130]

498.565 [Repealed by 1973 c.723 §130]

498.570 [Repealed by 1973 c.723 §130]

498.575 [Amended by 1967 c.594 §5; 1971 c.359 §1;
repealed by 1973 c.723 §130]

498.577 [1959 c.341 §1; 1963 c.295 §1; repealed by 1973
c.723 §130]

498.580 [Repealed by 1973 c.723 §130]

498.585 [Repealed by 1973 c.723 §130]

498.590 [Repealed by 1973 c.723 §130]
498.605 [Repealed by 1973 c.723 §130]
498.610 [Repealed by 1973 c.723 §130]
498.615 [Repealed by 1973 c.723 §130]
498.620 [Repealed by 1973 c.723 §130]
498.625 [Amended by 1959 c.529 §3; repealed by 1973

c.723 §130]
498.630 [Repealed by 1969 c.15 §1]
498.635 [Amended by 1955 c.78 §1; repealed by 1973

c.723 §130]
498.640 [Amended by 1955 c.62 §1; repealed by 1973

c.723 §130]
498.641 [1955 c.507 §1; 1959 c.235 §1; repealed by 1973

c.723 §130]
498.645 [Repealed by 1955 c.65 §2]
498.646 [1955 c.65 §1; repealed by 1973 c.723 §130]
498.650 [Repealed by 1973 c.723 §130]
498.655 [1965 c.201 §1; repealed by 1973 c.723 §130]
498.660 [1965 c.201 §§2,3; repealed by 1973 c.723 §130]
498.665 [1965 c.201 §4; repealed by 1973 c.723 §130]
498.705 [Repealed by 1973 c.723 §130]
498.710 [Repealed by 1973 c.723 §130]
498.715 [Repealed by 1973 c.723 §130]
498.720 [Repealed by 1973 c.723 §130]
498.725 [Repealed by 1973 c.723 §130]
498.730 [Amended by 1955 c.707 §44; 1965 c.167 §1;

repealed by 1973 c.723 §130]

498.732 [1955 c.707 §46; repealed by 1973 c.723 §130]

498.735 [Amended by 1955 c.707 §47; repealed by
1973 c.723 §130]

498.740 [Amended by 1955 c.707 §48; repealed by
1973 c.723 §130]

498.745 [Repealed by 1973 c.723 §130]

498.750 [Repealed by 1973 c.723 §130]

498.805 [1961 c.663 §1; repealed by 1973 c.723 §130]

498.810 [1961 c.663 §§2,3; repealed by 1973 c.723 §130]

498.815 [1961 c.663 §§4,5,6; repealed by 1973 c.723
§130]

498.820 [Formerly 498.025; repealed by 1973 c.723
§130]

PENALTIES
498.990 [Subsection (5) of 1965 Replacement Part

enacted as 1953 c.184 §4; subsection (1) of 1965 Replace-
ment Part enacted as 1955 c.506 §2; 1959 c.352 §3; 1967
c.523 §3; subsection (2) enacted as 1971 c.223 §4; repealed
by 1973 c.723 §130]

498.992 [Amended by 1959 c.352 §4; repealed by 1967
c.523 §14]

498.993 Penalty for violation of out-
door club laws. Violation of any provision
of ORS 498.029 or 498.400 to 498.464 is a
Class A violation, if committed by an indi-
vidual. If the violation is committed by any
person other than an individual, violation of
any provision of ORS 498.029 or 498.400 to
498.464 is a violation punishable by a fine
not to exceed $10,000. [1973 c.749 §13; 1979 c.560
§3; 1999 c.1051 §195]
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498.994 [Repealed by 1967 c.523 §14]
498.996 [Repealed by 1967 c.523 §14]
498.997 [1955 c.507 §2; 1959 c.235 §2; subsection (2)

of 1965 Replacement Part enacted as 1965 c.201 §5; re-
pealed by 1967 c.523 §14]

498.998 [Repealed by 1967 c.523 §14]
498.999 [1961 c.663 §7; repealed by 1967 c.523 §14]

CHAPTERS 499 AND 500

[Reserved for expansion]
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