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536.005 [1975 c.581 §13; repealed by 1985 c.673 §185]

GENERAL PROVISIONS
536.007 Definitions. As used in ORS

196.600 to 196.905, 541.010 to 541.320 and
541.430 to 541.545, 541.700 to 541.990 and
ORS chapters 536 to 540, 542 and 543:

(1) “Commission” means the Water Re-
sources Commission.

(2) “Department” means the Water Re-
sources Department.

(3) “Director” means the Water Re-
sources Director.

(4) “Existing right” or “vested right” or
words of similar import include an inchoate
right to the use of water to the fullest extent
that the right is recognized, defined or de-
clared by the commission, the director or any
court within this state.

(5) “Order” has the meaning given in
ORS 183.310.

(6) “Person” includes individuals, corpo-
rations, associations, firms, partnerships,
joint stock companies, public and municipal
corporations, political subdivisions, the state
and any agencies thereof, and the federal
government and any agencies thereof.

(7) “Public corporation” includes any
city, county or district organized for public
purposes.

(8) “Rule” has the meaning given in ORS
183.310.

(9) “State agency” includes any office,
board, commission or department of a state
government.

(10) “State water resources policy” means
the water resources policy provided for in
ORS 536.295 to 536.350 and 537.505 to
537.534.

(11) “Undetermined vested right” means
a water right claimed under ORS 539.010 as
having vested or as having been initiated be-
fore February 24, 1909, that has not been de-
termined in an adjudication proceeding under
ORS chapter 539 nor is evidenced by a per-
mit or certificate issued under the Water
Rights Act.

(12) “Waters of this state” means any
surface or ground waters located within or
without this state and over which this state
has sole or concurrent jurisdiction.

(13) “Water resources of this state”
means waters of this state and the following
auxiliary lands whose usage directly affects
the development and control of the waters
of this state:

(a) Potential reservoir sites.

(b) Floodplain areas forming the predict-
able channels of floodwater drainage of riv-
ers and streams. [1985 c.673 §2; 1989 c.691 §5]

536.008 [1975 c.581 §14; 1985 c.421 §4; repealed by
1985 c.673 §185]

536.009 Water Resources Department
Water Right Operating Fund; uses;
sources. (1) There is established in the State
Treasury the Water Resources Department
Water Right Operating Fund, separate and
distinct from the General Fund, to provide
for the payment of the program and adminis-
trative expenses of the Water Resources
Commission and the Water Resources De-
partment in carrying out the provisions of
ORS chapters 536, 537, 540 and 541. Interest
earned by the fund shall be credited to the
fund.

(2) The fund shall consist of:
(a) All moneys received under ORS

536.050 and 537.747.
(b) All moneys received on behalf of the

fund by gift, grant or appropriation from
whatever source.

(3) All moneys in the fund are contin-
uously appropriated to the Water Resources
Department for payment of expenses as de-
scribed in this section. [1989 c.758 §3; 1993 c.765
§106; 1999 c.1026 §19; 2003 c.594 §5]

Note: 536.009 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 536 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

536.010 [Amended by 1955 c.707 §66; 1973 c.792 §23;
repealed by 1975 c.581 §29]

536.014 [1975 c.581 §15; 1981 c.545 §12; 1983 c.643 §1;
repealed by 1985 c.673 §185]

536.015 Water Resources Department
Hydroelectric Fund; uses; sources. (1) The
Water Resources Department Hydroelectric
Fund is established separate and distinct
from the General Fund of the State Treasury.
Except as provided in subsections (4) to (6)
of this section, of the moneys in the Water
Resources Department Hydroelectric Fund:

(a) A portion equal to 67 percent of the
total moneys received each year shall be
transferred to the fund created under ORS
496.835;

(b) A portion equal to 10.3 percent of the
total moneys received each year shall be
transferred to an account of the Department
of Environmental Quality to be used to re-
view applications for certification of hydro-
electric projects under ORS 468B.040 and
468B.045; and

(c) All of the remaining moneys received
each year are continuously appropriated to
the Water Resources Commission and the
Water Resources Department to provide for
the payment of the administrative expenses
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of the commission and the department in
carrying out their responsibilities related to
the issuance of permits, licenses or water
right certificates for hydroelectric projects.

(2) The following shall be deposited into
the State Treasury and credited to the Water
Resources Department Hydroelectric Fund:

(a) Fees received by the Water Resources
Department for hydroelectric projects under
ORS 536.050, 543.078 to 543.092, 543.210,
543.280, 543.300, 543.710, 543A.405 and
543A.415; and

(b) All moneys received on behalf of this
account by gift, grant or appropriation from
whatever source.

(3) All interest, if any, from moneys
credited to the Water Resources Department
Hydroelectric Fund shall be credited to the
fund and shall inure to the benefit of the
Water Resources Department Hydroelectric
Fund.

(4) Application fees received under ORS
543A.405 shall be disbursed to the various
agencies in the amounts specified in the cost
reimbursement agreement executed with
each reauthorization applicant.

(5) Four cents of each 28 cents paid as a
reauthorization fee under ORS 543A.415 shall
be paid to the Department of Environmental
Quality.

(6) Annual fees paid under ORS 543.078
shall be disbursed to state agencies pursuant
to a memorandum of agreement developed by
the Department of Environmental Quality,
the State Department of Fish and Wildlife
and the Water Resources Department. [1991
c.869 §2; 1997 c.449 §36; 1999 c.873 §13]

536.017 Records of expenditures from
Water Resources Department Hydroelec-
tric Fund. The Water Resources Commis-
sion and the State Department of Fish and
Wildlife shall maintain records of expendi-
tures from the Water Resources Department
Hydroelectric Fund established under ORS
536.015. The records shall account for costs
imposed against specific operating hydroelec-
tric projects and against projects in the
process of obtaining a state or federal hy-
droelectric permit, certificate or license. [1991
c.869 §13]

Note: 536.017 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 536 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

536.018 [1975 c.581 §16; repealed by 1985 c.673 §185]
536.020 [Repealed by 1955 c.707 §75]

536.021 Water Measurement Cost
Share Program Revolving Fund; uses;
sources; prioritization. (1) The Water
Measurement Cost Share Program Revolving
Fund is established separate and distinct

from the General Fund. All moneys in the
Water Measurement Cost Share Program
Revolving Fund are continuously appropri-
ated to the Water Resources Department for
the purposes described in this section.

(2) The fund established in this section
consists of moneys appropriated by the Leg-
islative Assembly and moneys gifted, be-
quested, donated or granted from any person
for the purpose of installing, substantially
repairing or replacing streamflow gauges,
measuring devices or headgates with meas-
uring devices.

(3) The department may use the moneys
in the fund to contribute up to 75 percent of
the moneys needed to install, substantially
repair or replace a streamflow gauge, meas-
uring device or headgate with a measuring
device on authorized diversions on the wa-
ters of this state where the gauge, measuring
device or headgate will be used to protect
in-stream flow or to monitor water rights and
streamflow.

(4) The department may receive funds
from, and may enter into agreements or con-
tracts with, any person for the purpose of
implementing the Water Measurement Cost
Share Program Revolving Fund.

(5) The department shall prioritize the
expenditure of moneys from the fund for
streamflow gauges, measuring devices and
headgates with measuring devices in the fol-
lowing descending order:

(a) Installation.
(b) Replacement.
(c) Substantial repair. [2001 c.808 §2]

WATER RESOURCES COMMISSION
536.022 Water Resources Commission;

members; terms; confirmation; compen-
sation and expenses. (1) There is created a
Water Resources Commission consisting of
seven members, appointed by the Governor,
one of whom the Governor shall designate as
chairperson. The members appointed to the
commission shall be subject to confirmation
by the Senate as provided in ORS 171.562
and 171.565. One member of the commission
shall be appointed from each of the five re-
gional river basin management areas set
forth in subsection (3) of this section, one
member shall be appointed from east of the
summit of the Cascade Mountains, as defined
in ORS 477.001, and one member shall be
appointed from west of that summit.

(2) The term of office of a member shall
be four years. Before the expiration of the
term of a member, the Governor shall ap-
point a successor to assume the retiring
member′s duties on July 1 next following. A
member shall be eligible for reappointment,
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but no member shall serve more than two
consecutive terms. In case of a vacancy for
any cause, the Governor shall make an ap-
pointment to become immediately effective
for the unexpired term. The members of the
commission shall serve at the pleasure of the
Governor.

(3) For purposes of appointing members
under subsection (1) of this section, the
drainage basins of the state shall be divided
into the following regional river basin man-
agement areas:

(a) Upper Northwest Region, consisting
of the Lower and Middle Willamette, North
Coast and Sandy drainage basins and that
portion of the Columbia River drainage basin
below Bonneville Dam.

(b) Southwest Region, consisting of the
Rogue, Klamath, Goose and Summer Lakes
drainage basins and that portion of the South
Coast drainage basins south of the mouth of
the Rogue River.

(c) West Central Region, consisting of
the Umpqua, Mid Coast, Upper Willamette
and that portion of the South Coast drainage
basins north of the mouth of the Rogue
River.

(d) North Central Region, consisting of
the Umatilla, John Day, Hood and Deschutes
drainage basins and that portion of the Co-
lumbia River drainage basin above Bonne-
ville Dam.

(e) Eastern Region, consisting of the
Owyhee, Malheur, Grande Ronde, Malheur
Lake, Middle Snake and Powder drainage
basins.

(4) A member of the commission is enti-
tled to compensation and expenses as pro-
vided in ORS 292.495. [1985 c.673 §3; 1995 c.548
§1]

536.025 Duty of commission; deleg-
ation to Water Resources Director; ex-
ception. (1) It is the function of the Water
Resources Commission to establish the poli-
cies for the operation of the Water Resources
Department in a manner consistent with the
policies and purposes of ORS 196.600 to
196.905, 537.525, 541.010 to 541.320, 541.430 to
541.545, 541.700 to 541.990 and ORS chapters
536 to 540, 542 and 543. In addition, the
commission shall perform any other duty
vested in it by law.

(2) Except for the commission′s power to
adopt rules, the commission may delegate to
the Water Resources Director the exercise
or discharge in the commission′s name of any
power, duty or function of whatever charac-
ter, vested in or imposed by law upon the
commission. The official act of the director
acting in the commission′s name and by the
commission′s authority shall be considered to
be an official act of the commission.

(3) The commission may delegate to the
director the authority to conduct a public
hearing relating to the adoption or amend-
ment of a basin program as provided in ORS
536.300. However, the commission may not
delegate to the director the authority to
adopt or amend a basin program. [1985 c.673
§4]

536.026 Powers of Water Resources
Commission. (1) The Water Resources Com-
mission, its members or a person designated
by and acting for the commission may:

(a) Conduct public hearings.
(b) Issue subpoenas for the attendance of

witnesses and the production of books, re-
cords and documents relating to matters be-
fore the commission.

(c) Administer oaths.
(d) Take or cause to be taken depositions

and receive such pertinent and relevant
proof as may be considered necessary or
proper to carry out duties of the commission
and Water Resources Department under ORS
196.600 to 196.905, 541.010 to 541.320, 541.430
to 541.545, 541.700 to 541.990 and ORS chap-
ters 536 to 540, 542 and 543.

(2) Subpoenas authorized by this section
may be served by any person authorized by
the person issuing the subpoena. Witnesses
who are subpoenaed shall receive the fees
and mileage provided in ORS 44.415 (2).
[Formerly 536.029]

536.027 Rules and standards. (1) In ac-
cordance with the applicable provisions of
ORS chapter 183, the Water Resources Com-
mission shall adopt rules and standards to
perform the functions vested by law in the
commission.

(2) Except as provided in ORS 183.335 (5),
the commission shall cause a public hearing
to be held on any proposed rule or standard
before its adoption. The hearing may be be-
fore the commission, any designated member
of the commission or any person designated
by and acting for the commission. [1985 c.673
§5]

536.028 Rules pertaining to human or
livestock consumption uses within or
above scenic waterway. In accordance with
applicable provisions of ORS chapter 183, the
Water Resources Commission may adopt
rules necessary to administer the provisions
of ORS 390.835 pertaining to the issuance of
a water right within or above a scenic
waterway. [1993 c.99 §3; 1995 c.719 §2]

536.029 [1985 c.673 §11; 1989 c.980 §14c; renumbered
536.026 in 1999]

536.030 [Repealed by 1975 c.581 §29]

536.031 Applicability of rules to com-
pleted application for permit. (1) Except
as provided in subsection (2) of this section,
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the Water Resources Department may apply
only those rules of the department that are
in effect as of the date that a completed ap-
plication is made for a permit in deciding
whether to approve, deny or impose condi-
tions on the permit.

(2) This section does not affect the appli-
cation of any rule of the department that:

(a) Is required by federal law;
(b) Is required by any agreement between

the state and a federal agency;
(c) The applicant voluntarily agrees to

make applicable to the application; or
(d) Is necessary to protect public health

and safety. [1999 c.301 §2]

WATER RESOURCES DIRECTOR
536.032 Water Resources Director;

term; qualifications. Subject to confirma-
tion by the Senate in the manner provided in
section 4, Article III, Oregon Constitution,
the Governor shall appoint a Water Re-
sources Director. The director shall be an
individual qualified by training and experi-
ence and shall serve for a term of four years
at the pleasure of the Governor. The director
or a principal assistant must be a licensed
engineer experienced in water-related engi-
neering. [1975 c.581 §18; 1985 c.673 §7]

536.035 [1955 c.513 §1; repealed by 1975 c.581 §29]

536.037 Functions of director. (1) Sub-
ject to policy direction by the Water Re-
sources Commission, the Water Resources
Director shall:

(a) Be administrative head of the Water
Resources Department;

(b) Have power, within applicable budg-
etary limitations, and in accordance with
ORS chapter 240, to hire, assign, reassign
and coordinate personnel of the department;

(c) Administer and enforce the laws of
the state concerning the water resources of
this state;

(d) Be authorized to participate in any
proceeding before any public officer, com-
mission or body of the United States or any
state for the purpose of representing the cit-
izens of Oregon concerning the water re-
sources of this state;

(e) Have power to enter upon any private
property in the performance of the duties of
the director, doing no unnecessary injury to
the private property; and

(f) Coordinate any activities of the de-
partment related to a watershed enhance-
ment project approved by the Oregon
Watershed Enhancement Board under ORS
541.375 with activities of other cooperating

state and federal agencies participating in
the project.

(2) In addition to duties otherwise re-
quired by law, the director shall prescribe
internal policies and procedures for the gov-
ernment of the department, the conduct of its
employees, the assignment and performance
of its business and the custody, use and
preservation of its records, papers and prop-
erty in a manner consistent with applicable
law.

(3) The director may delegate to any em-
ployee of the department the exercise or dis-
charge in the director′s name of any power,
duty or function of whatever character,
vested in or imposed by law upon the direc-
tor. The official act of a person so acting in
the director′s name and by the director′s au-
thority shall be considered to be an official
act of the director. [1985 c.673 §8; 1987 c.734 §14]

536.039 Water Resources Department.
There is hereby established in the executive-
administrative branch of the government of
the state under the Water Resources Com-
mission a department to be known as the
Water Resources Department. The depart-
ment shall consist of the director of the de-
partment and all personnel employed in the
department including but not limited to all
watermasters appointed under ORS 540.020.
[1985 c.673 §§6,203]

536.040 Public records; copies as evi-
dence. (1) The records of the Water Re-
sources Department are public records and
shall remain on file in the department and
be open to the inspection of the public at all
times during business hours. The records
shall show in full all maps, profiles, and en-
gineering data relating to the use of water,
and certified copies thereof shall be admissi-
ble as evidence in all cases where the ori-
ginal would be admissible as evidence.

(2) Whenever a record is required to be
filed or maintained in the Water Resources
Department, the record may be handwritten,
typewritten, printed or a photostated or pho-
tographic copy and any means of recording
the information is acceptable, including but
not limited to papers, maps, magnetic or pa-
per tapes, photographic films and prints,
magnetic or punched cards, discs, drums or
other preservation of the document or the
information contained in the document.

(3) Notwithstanding any provision of
subsection (2) of this section, the Water Re-
sources Department shall maintain a paper
copy of each final water use permit, certif-
icate, order of the Water Resources Commis-
sion or Water Resources Director, decree or
certificate of registration. The copies shall
be retained in a secure location in the de-
partment. [Amended by 1975 c.581 §20; 1991 c.102 §1]
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536.050 Fees; rules; refunds; waiver
and reduction of certain fees. (1) The Wa-
ter Resources Department may collect the
following fees in advance:

(a) For examining an application for a
permit:

(A) To appropriate water, except as pro-
vided under ORS 543.280 for an application
for a hydroelectric project:

(i) A base fee of $500 for an appropriation
of water through a single use, point of di-
version or point of appropriation;

(ii) $200 for the first second-foot or frac-
tion thereof appropriated under the permit;

(iii) $100 for each additional second-foot
or fraction thereof appropriated under the
permit;

(iv) $200 for each additional use, point of
diversion or point of appropriation included
in the application; and

(v) If appropriating stored water, $20 for
the first acre-foot or fraction thereof up to
20 acre-feet, plus $1 for each additional
acre-foot or fraction thereof.

(B) To store water under ORS 537.400 or
537.534 (4):

(i) A base fee of $500; and
(ii) $20 for the first acre-foot or fraction

thereof up to 20 acre-feet, plus $1 for each
additional acre-foot or fraction thereof.

(C) To exclusively appropriate stored wa-
ter:

(i) A base fee of $250; and
(ii) $15 for the first acre-foot or fraction

thereof up to 10 acre-feet, plus $1 for each
additional acre-foot or fraction thereof.

(b) For recording a permit to appropriate
or store water, $300.

(c) For filing and recording the assign-
ment or partial assignment of a water right
application, permit or license under ORS
537.220 or 537.635, $50.

(d) For copying records in the depart-
ment, $2 for the first page and 50 cents for
each additional page.

(e) For certifying copies, documents, re-
cords or maps, $10 for each certificate.

(f) For a blueprint copy of any map or
drawing, the actual cost of the work.

(g) For a computer-generated map, the
actual cost of the work.

(h) For examining an application for ap-
proval of a change to an existing water right
or permit:

(A) A base fee of $400 for a change to a
single water right or permit;

(B) $400 for each additional type of
change requested;

(C) For a request for a change in place
of use or type of use or for a water exchange
under ORS 540.533, $200 for each second-foot
or fraction thereof requested beyond the first
second-foot; and

(D) $200 for each additional water right
or permit included in the application.

(i) For examining an application for a
temporary change in place of use under ORS
540.523, for a temporary transfer under ORS
540.585 or for a temporary change in place
of use, a change in the point of diversion to
allow for the appropriation of ground water
or a change of a primary right to a supple-
mental right under ORS 540.570, a base fee
of $200 for the first water right or permit,
plus $50 for each additional water right or
permit included in the application and:

(A) For nonirrigation uses, $80 for each
second-foot or fraction thereof requested be-
yond the first second-foot; or

(B) For irrigation uses, $1 per acre of
land irrigated or, if the application and re-
quired map are submitted to the department
in a department-approved digital format, 25
cents per acre of land irrigated.

(j) For submitting a protest to the de-
partment, $350.

(k) For filing an application for extension
of time within which irrigation or other
works shall be completed or a water right
perfected, $350.

(L) For a limited license under ORS
537.143 or 537.534 (2), the fee established by
rule by the Water Resources Commission.

(m) For filing, examining and certifying
a petition under ORS 541.329, $250 plus 10
cents per acre of water involved in the ap-
plication. For purposes of computing this fee,
when any acreage within a quarter quarter
of a section is involved, the 10 cents per acre
shall apply to all acres in that quarter quar-
ter of a section. Notwithstanding the fee
amount established in this paragraph, a dis-
trict notifying the department under ORS
541.327 (4) shall pay the actual cost of filing,
examining and certifying the petition.

(n) For requesting standing under ORS
537.153, 537.621 or 543A.120, $100.

(o) For participating in a contested case
proceeding under ORS 537.170, 537.622 or
543A.130, $250.

(p) Except for an applicant, for obtaining
a copy of both a proposed final order and a
final order for a water right application un-
der ORS 537.140 to 537.252, 537.505 to 537.795
or 543A.005 to 543A.300 or an extension is-
sued under ORS 537.230, 537.248 or 537.630,
$10.
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(q) For examining an application to store
water under ORS 537.409:

(A) A base fee of $80; and
(B) $20 for each acre-foot or fraction

thereof.
(r) For submitting a notice of intent un-

der ORS 543A.030 or 543A.075, the amount
established by the Water Resources Director
under ORS 543A.410.

(s) For examining an application for a
substitution made under ORS 540.524, $280.

(t) For examining an application for an
allocation of conserved water under ORS
537.455 to 537.500, $700.

(u) For submitting a water management
and conservation plan pursuant to rules of
the commission:

(A) $250, if the plan is submitted by an
agricultural water supplier;

(B) $500, if the plan is submitted by a
municipal water supplier serving a popu-
lation of 1,000 or fewer persons; or

(C) $1,000, if the plan is submitted by a
municipal water supplier serving a popu-
lation of more than 1,000 persons.

(v) For examining a new application for
an in-stream water right lease under ORS
537.348:

(A) $200 for an application for a lease
with four or more landowners or four or
more water rights; or

(B) $100 for all other applications.
(w) For examining an application for an

in-stream water right lease renewal, $50.
(2) Notwithstanding the fees established

under subsection (1) of this section, the
commission may establish lower examination
and permit fees by rule for:

(a) The right to appropriate water for a
storage project of five acre-feet or less; or

(b) The right to appropriate water for the
purpose of allowing the applicant to water
livestock outside of a riparian area, as that
term is defined in ORS 541.351.

(3)(a) The director may refund all or part
of a fee paid to the department under this
section if the director determines that a re-
fund of the fee is appropriate in the interests
of fairness to the public or necessary to cor-
rect an error of the department.

(b) The director may refund all or part
of the protest fee described in subsection
(1)(j) of this section to the legal owner or
occupant who filed a protest under ORS
540.641 if an order of the Water Resources
Commission establishes that all or part of a
water right has not been canceled or modi-
fied under ORS 540.610 to 540.650.

(4) The director may waive all or part of
a fee for a change to a water right permit
under ORS 537.211 (4), a change to a water
right subject to transfer under ORS 540.520
or 540.523 or an allocation of conserved wa-
ter under ORS 537.470, if the change or allo-
cation of conserved water is:

(a) Made pursuant to ORS 537.348;
(b) Necessary to complete a project

funded under ORS 541.375; or
(c) Approved by the State Department of

Fish and Wildlife as a change or allocation
of conserved water that will result in a net
benefit to fish and wildlife habitat.

(5) Notwithstanding the fees established
pursuant to this section, the commission may
adopt by rule reduced fees for persons sub-
mitting materials to the department in a
digital format approved by the department.

(6) All moneys received under this sec-
tion, less any amounts refunded under sub-
section (3) of this section, shall be deposited
in the Water Resources Department Water
Right Operating Fund.

(7) Notwithstanding subsection (6) of this
section, all fees received by the department
for power purposes under ORS 543.280 shall
be deposited in the Water Resources Depart-
ment Hydroelectric Fund established by ORS
536.015. [Amended by 1961 c.187 §3; 1967 c.36 §1; 1973
c.163 §4; 1975 c.581 §21; 1981 c.627 §1; 1983 c.256 §1; 1985
c.673 §12; 1987 c.815 §8; 1989 c.587 §1; 1989 c.758 §1; 1989
c.933 §4; 1989 c.1000 §6; 1991 c.734 §49a; 1991 c.869 §4;
1995 c.416 §1; 1995 c.752 §6; 1997 c.449 §35; 1997 c.587 §1;
1999 c.555 §3; 1999 c.664 §1; 1999 c.665 §1; 1999 c.873 §19;
2003 c.594 §1; 2003 c.691 §4; 2003 c.705 §7; 2005 c.156 §1;
2007 c.188 §1; 2007 c.267 §1]

536.055 Agreements to expedite pro-
cessing and review of applications, per-
mits and other administrative matters;
fees. (1) The Water Resources Department
may, with any person, enter into an agree-
ment that sets fees to be paid to the depart-
ment for the purpose of enabling the
department to expedite or enhance the regu-
latory process to provide services voluntarily
requested under the agreement. Pursuant to
the agreement, the department may hire ad-
ditional temporary staff members, contract
for services or provide additional services to
the person that are within the authority of
the department to provide.

(2) Notwithstanding the fees established
in ORS 536.050, as part of an agreement en-
tered into under this section, the department
may waive all or part of a fee imposed for a
service.

(3) The department may not modify ex-
isting processing priorities or schedules or
create processing priorities or schedules for
a particular department-provided service in
order to compel a person to enter into an
agreement under this section. However,
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without violating this subsection, the depart-
ment may modify its processing priorities or
schedules based on the overall operating
needs of the department.

(4) The department may not require that
a person pay more for a service under an
agreement entered into under this section
than the cost to the department in providing
the service to the person.

(5) The department shall review the re-
sponsibilities of the department to identify
services provided by the department that are
appropriate for the department to perform
under the provisions of this section. Failure
to identify responsibilities under this subsec-
tion does not prohibit the department from
entering into agreements under this section.

(6) Fees paid under this section shall be
deposited in the State Treasury to the credit
of the department. Such moneys are contin-
uously appropriated to the department for
the purpose of reviewing department respon-
sibilities to determine those services for
which the authority provided in this section
may be used and for fulfilling the individual
agreements entered into pursuant to this
section, including the processing and review
of:

(a) Water right permit applications, per-
mit extensions, permit amendments and final
proof surveys;

(b) Water right exchanges and transfers;
and

(c) Water management and conservation
plans required by rule by the department.
[2003 c.745 §2]

536.060 [Repealed by 1971 c.734 §21]
536.065 [1971 c.734 §77; repealed by 1985 c.673 §185]
536.070 [Amended by 1975 c.581 §21a; repealed by

1985 c.673 §185]

536.075 Judicial review of final order
of commission or department; stay of or-
der; scope of review. (1) Any party affected
by a final order other than contested case
issued by the Water Resources Commission
or Water Resources Department may appeal
the order to the Circuit Court of Marion
County or to the circuit court of the county
in which all or part of the property affected
by the order is situated. The review shall be
conducted according to the provisions of
ORS 183.484, 183.486, 183.497 and 183.500. A
final order other than contested case issued
by the Water Resources Commission or the
Water Resources Department must state on
the first page of the order that the order is
a final order other than contested case, that
the order is subject to judicial review under
ORS 183.484 and that any petition for judi-
cial review of the order must be filed within
the time specified by ORS 183.484 (2). Any

order other than contested case issued by the
Water Resources Commission or by the Wa-
ter Resources Department that does not
comply with the requirements of this section
is not a final order.

(2) Any party affected by a final order in
a contested case issued by the Water Re-
sources Commission or the Water Resources
Department may appeal the order to the
Court of Appeals.

(3) An appeal under subsection (2) of this
section shall be conducted as provided in
ORS 183.482 except as specifically provided
in subsections (4), (5) and (6) of this section.

(4) The petition shall state the facts
showing how the petitioner is adversely af-
fected by the order and the ground or
grounds upon which the petitioner contends
the order should be reversed or remanded.

(5) The filing of a petition in either the
circuit court or the Court of Appeals shall
stay enforcement of the order of the com-
mission or the department unless the com-
mission or the department determines that
substantial public harm will result if the or-
der is stayed. If the commission or the de-
partment denies the stay, the denial shall be
in writing and shall specifically state the
substantial public harm that will result from
allowing the stay.

(6) The review by the Court of Appeals
under subsection (2) of this section shall be
on the entire record forwarded by the com-
mission or department. The court may re-
mand the case for further evidence taking,
correction or other necessary action. The
court may affirm, reverse, modify or supple-
ment the order appealed from, and make
such disposition of the case as the court de-
termines to be appropriate.

(7) The provisions of this section shall
not apply to any proceeding under ORS
537.670 to 537.695 or ORS chapter 539.

(8) For the purposes of this section, “final
order” and “contested case” have the mean-
ings given those terms in ORS 183.310. [1985
c.673 §9; 1999 c.791 §1]

536.080 Effect of records of former
State Water Board and State Water Su-
perintendent. The transfer of functions from
the former State Water Board and State Wa-
ter Superintendent to the State Engineer, ef-
fected by chapter 283, Oregon Laws 1923,
shall not impair the legal force and effect in
any water right adjudication, suit, action or
other proceeding before the State Engineer,
or in the courts or other tribunals of the
state, of the official records of, or any evi-
dence filed with, said State Water Board or
State Water Superintendent.
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536.090 Ground water advisory com-
mittee; duties; qualification; term; ex-
penses. (1) In carrying out the duties,
functions and powers prescribed by law, the
Water Resources Commission shall appoint
a ground water advisory committee to:

(a) Advise the commission on all matters
relating to:

(A) Rules for the development, securing,
use and protection of ground water; and

(B) Licensing of well constructors, in-
cluding the examination of such persons for
license.

(b) Review the proposed expenditure of
all revenues generated under ORS 537.762
(5). At least once each year, and before the
expenditure of such funds on new program
activities, the Water Resources Department
and the ground water advisory committee
shall develop jointly a proposed expenditure
plan for concurrence by the Water Resources
Commission. The plan may be modified, if
necessary, upon the joint recommendation of
the department and the ground water advi-
sory committee with concurrence by the
commission.

(2) The committee shall consist of nine
members who represent a range of interests
or expertise. At least three of the members
shall be individuals actively engaged in some
aspect of the water supply or monitoring well
drilling industry. Members shall serve for
such terms as the commission may specify.
The committee shall meet at least once every
three months and at other times and places
as the commission may specify.

(3) A member of the committee shall not
receive compensation, but at the discretion
of the commission may be reimbursed for
travel expenses incurred, subject to ORS
292.495. [1977 c.749 §2; 1981 c.416 §9; 1985 c.673 §18;
1991 c.925 §1; 1993 c.774 §1]

536.100 [1985 c.666 §1; 1989 c.904 §67; repealed by
1995 c.690 §§25,26]

536.104 [Formerly 536.110; repealed by 1995 c.690
§§25,26]

536.108 [Formerly 536.120; 1989 c.833 §52; 1995 c.690
§9; renumbered 468B.162 in 1995]

536.110 [1985 c.666 §2; renumbered 536.104 in 1989]
536.112 [Formerly 536.130; 1995 c.690 §10; renum-

bered 468B.164 in 1995]
536.116 [Formerly 536.140; repealed by 1995 c.690

§§25,26]
536.120 [1985 c.666 §3; 1989 c.833 §52; renumbered

536.108 in 1989]
536.121 [Formerly 536.150; repealed by 1995 c.690

§§25,26]
536.125 [1989 c.833 §20; 1995 c.79 §301; 1995 c.690 §11;

renumbered 468B.167 in 1995]
536.129 [1989 c.833 §21; 1995 c.690 §12; renumbered

468B.169 in 1995]
536.130 [1985 c.666 §4; renumbered 536.112 in 1989]

536.133 [1989 c.833 §22; 1995 c.690 §13; renumbered
468B.171 in 1995]

536.137 [1989 c.833 §24; 1995 c.690 §14; renumbered
468B.166 in 1995]

536.140 [1987 c.409 §§1,2; renumbered 536.116 in 1989]
536.141 [1989 c.833 §34; 1995 c.690 §15; renumbered

468B.177 in 1995]
536.145 [1989 c.833 §35; 1995 c.690 §16; renumbered

468B.179 in 1995]
536.149 [1989 c.833 §39; renumbered 468B.183 in 1995]
536.150 [1987 c.409 §3; renumbered 536.121 in 1989]
536.153 [1989 c.833 §40; 1995 c.690 §17; renumbered

468B.182 in 1995]
536.157 [1989 c.833 §41; 1993 c.18 §127; 1995 c.690 §18;

renumbered 468B.184 in 1995]
536.161 [1989 c.833 §42; renumbered 468B.186 in 1995]
536.165 [1989 c.833 §43; 1995 c.690 §19; renumbered

468B.187 in 1995]
536.169 [1989 c.833 §44; 1995 c.690 §20; renumbered

468B.188 in 1995]
536.210 [1955 c.707 §2; 1965 c.355 §1; 1975 c.581 §22;

repealed by 1985 c.673 §185]

WATER RESOURCES
ADMINISTRATION

536.220 Policy on water resources
generally. (1) The Legislative Assembly re-
cognizes and declares that:

(a) The maintenance of the present level
of the economic and general welfare of the
people of this state and the future growth
and development of this state for the in-
creased economic and general welfare of the
people thereof are in large part dependent
upon a proper utilization and control of the
water resources of this state, and such use
and control is therefore a matter of greatest
concern and highest priority.

(b) A proper utilization and control of the
water resources of this state can be achieved
only through a coordinated, integrated state
water resources policy, through plans and
programs for the development of such water
resources and through other activities de-
signed to encourage, promote and secure the
maximum beneficial use and control of such
water resources, all carried out by a single
state agency.

(c) The economic and general welfare of
the people of this state have been seriously
impaired and are in danger of further im-
pairment by the exercise of some single-
purpose power or influence over the water
resources of this state or portions thereof by
each of a large number of public authorities,
and by an equally large number of legislative
declarations by statute of single-purpose pol-
icies with regard to such water resources,
resulting in friction and duplication of activ-
ity among such public authorities, in con-
fusion as to what is primary and what is
secondary beneficial use or control of such
water resources and in a consequent failure
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to utilize and control such water resources
for multiple purposes for the maximum bene-
ficial use and control possible and necessary.

(2) The Legislative Assembly, therefore,
finds that:

(a) It is in the interest of the public wel-
fare that a coordinated, integrated state wa-
ter resources policy be formulated and means
provided for its enforcement, that plans and
programs for the development and enlarge-
ment of the water resources of this state be
devised and promoted and that other activ-
ities designed to encourage, promote and se-
cure the maximum beneficial use and control
of such water resources and the development
of additional water supplies be carried out
by a single state agency which, in carrying
out its functions, shall give proper and ade-
quate consideration to the multiple aspects
of the beneficial use and control of such wa-
ter resources with an impartiality of interest
except that designed to best protect and pro-
mote the public welfare generally.

(b) The state water resources policy shall
be consistent with the goal set forth in ORS
468B.155. [1955 c.707 §1; 1989 c.833 §53]

536.230 [1955 c.707 §3; 1969 c.695 §12; repealed by
1975 c.581 §29]

536.235 Policy on minimum
streamflows. It is the policy of the State of
Oregon that establishment of minimum per-
ennial streamflows is a high priority of the
Water Resources Commission and the Water
Resources Department. [1983 c.796 §2; 1985 c.673
§13]

536.238 Policy on water storage facili-
ties. (1) The Legislative Assembly finds and
declares that:

(a) The water resources of the state are
critical to the economic and recreational
well-being of the people of Oregon.

(b) The future vitality of the state′s
economy depends on immediate planning to
insure future availability of water resources.

(c) Measures to insure adequate water
resources to meet the needs of future gener-
ations of Oregonians must be pursued.

(d) The potential for a future shortage of
water poses serious risks to public health,
safety and welfare and therefore is a matter
of statewide concern.

(2) Therefore, the Legislative Assembly,
in addressing the problem of how to insure
adequate water resources for in-stream and
out-of-stream uses in the future, declares
that it is a high priority of the state to both:

(a) Develop environmentally acceptable
and financially feasible multipurpose water
storage facilities; and

(b) Enhance watershed storage capacity
through natural processes using nonstruc-
tural means. [1993 c.386 §1]

Note: 536.238 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 536 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

536.240 [1955 c.707 §4; 1969 c.314 §63; repealed by
1975 c.581 §29]

536.241 Policy on water supply. (1) The
Legislative Assembly finds that the avail-
ability of an adequate water supply is essen-
tial to the continued health and safety of all
Oregonians.

(2) The Legislative Assembly declares
that it is the policy of the State of Oregon
to ensure a water supply sufficient to meet
the needs of existing and future beneficial
uses of water, and to adequately manage the
state′s water resources. Further, in recogni-
tion of this policy, the Legislative Assembly
declares that the planning and management
of the water resources of this state shall be
conducted in a consistent and coordinated
manner. [1999 c.984 §2]

Note: 536.241 was added to and made a part of
ORS chapter 536 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

536.250 [1955 c.707 §5; 1969 c.706 §64f; repealed by
1975 c.581 §29]

536.260 [1955 c.707 §6; repealed by 1975 c.581 §29]
536.265 [1967 c.157 §2; 1975 c.581 §23; repealed by

1985 c.673 §185]
536.270 [1955 c.707 §7; repealed by 1975 c.581 §29]
536.280 [1955 c.707 §8; repealed by 1971 c.418 §23]
536.290 [1955 c.707 §9; 1967 c.156 §1; repealed by 1975

c.581 §29]

536.295 Conditions for consideration
of application for use not classified in
basin program; rules. (1) Notwithstanding
any provision of ORS 536.300 or 536.340, the
Water Resources Commission may allow the
Water Resources Department to consider an
application to appropriate water for a use
not classified in the applicable basin program
if the use:

(a) Will be of short duration during each
year;

(b) Will be for a continuous period of no
longer than five years;

(c) Is largely nonconsumptive in nature
and not likely to be regulated for other water
rights;

(d) Is necessary to ensure public health,
welfare and safety;

(e) Is necessary to avoid extreme hard-
ship;

(f) Will provide a public benefit such as
riparian or watershed improvement; or
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(g) Is of an unusual nature not likely to
recur in the basin, and unlikely to have been
within the uses considered by the commis-
sion in classifying the uses presently allowed
in the applicable basin program including but
not limited to:

(A) Exploratory thermal drilling;
(B) Heat exchange;
(C) Maintaining water levels in a sewage

lagoon; or
(D) Facilitating the watering of livestock

away from a river or stream.
(2) A permit granted on or before Janu-

ary 1, 1993, for a quasi-municipal use of wa-
ter shall be considered a permit for a
classified use under ORS 536.340 if at the
time the application was submitted or the
permit was granted, the basin program iden-
tified municipal use as a classified use.

(3) The commission by rule may deter-
mine the specific uses permitted within a
classified use.

(4) In making the determination under
subsection (1) of this section, the commission
shall evaluate whether the proposed use is
consistent with the general policies estab-
lished in the applicable basin program.

(5) The Water Resources Department
shall process and evaluate an application al-
lowed by the commission under subsections
(1) to (4) of this section in the same manner
as any other water right application, includ-
ing determining whether the proposed use
would result in injury to an existing water
right. [1989 c.9 §1; 1993 c.591 §1; 1999 c.703 §1]

536.300 Formulation of state water
resources program; public hearing in af-
fected river basin. (1) The Water Resources
Commission shall proceed as rapidly as pos-
sible to study: Existing water resources of
this state; means and methods of conserving
and augmenting such water resources; exist-
ing and contemplated needs and uses of wa-
ter for domestic, municipal, irrigation, power
development, industrial, mining, recreation,
wildlife, and fish life uses and for pollution
abatement, all of which are declared to be
beneficial uses, and all other related sub-
jects, including drainage, reclamation,
floodplains and reservoir sites.

(2) Based upon said studies and after an
opportunity to be heard has been given to all
other state agencies which may be con-
cerned, the commission shall progressively
formulate an integrated, coordinated program
for the use and control of all the water re-
sources of this state and issue statements
thereof.

(3) The commission may adopt or amend
a basin program only after holding at least
one public hearing in the affected river

basin. After the commission itself conducts
one public hearing in the affected river
basin, the commission may delegate to the
Water Resources Director the authority to
conduct additional public hearings in the af-
fected river basin. [1955 c.707 §10(1), (2); 1965 c.355
§2; 1985 c.673 §14]

536.310 Purposes and policies to be
considered in formulating state water re-
sources program. In formulating the water
resources program under ORS 536.300 (2), the
Water Resources Commission shall take into
consideration the purposes and declarations
enumerated in ORS 536.220 and also the fol-
lowing additional declarations of policy:

(1) Existing rights, established duties of
water, and relative priorities concerning the
use of the waters of this state and the laws
governing the same are to be protected and
preserved subject to the principle that all of
the waters within this state belong to the
public for use by the people for beneficial
purposes without waste;

(2) It is in the public interest that inte-
gration and coordination of uses of water and
augmentation of existing supplies for all
beneficial purposes be achieved for the maxi-
mum economic development thereof for the
benefit of the state as a whole;

(3) That adequate and safe supplies be
preserved and protected for human consump-
tion, while conserving maximum supplies for
other beneficial uses;

(4) Multiple-purpose impoundment struc-
tures are to be preferred over single-purpose
structures; upstream impoundments are to be
preferred over downstream impoundments.
The fishery resource of this state is an im-
portant economic and recreational asset. In
the planning and construction of impound-
ment structures and milldams and other ar-
tificial obstructions, due regard shall be
given to means and methods for its pro-
tection;

(5) Competitive exploitation of water re-
sources of this state for single-purpose uses
is to be discouraged when other feasible uses
are in the general public interest;

(6) In considering the benefits to be de-
rived from drainage, consideration shall also
be given to possible harmful effects upon
ground water supplies and protection of
wildlife;

(7) The maintenance of minimum peren-
nial streamflows sufficient to support aquatic
life, to minimize pollution and to maintain
recreation values shall be fostered and en-
couraged if existing rights and priorities un-
der existing laws will permit;

(8) Watershed development policies shall
be favored, whenever possible, for the pres-
ervation of balanced multiple uses, and proj-
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ect construction and planning with those
ends in view shall be encouraged;

(9) Due regard shall be given in the
planning and development of water recre-
ation facilities to safeguard against pollution;

(10) It is of paramount importance in all
cooperative programs that the principle of
the sovereignty of this state over all the wa-
ters within the state be protected and pre-
served, and such cooperation by the
commission shall be designed so as to rein-
force and strengthen state control;

(11) Local development of watershed con-
servation, when consistent with sound engi-
neering and economic principles, is to be
promoted and encouraged;

(12) When proposed uses of water are in
mutually exclusive conflict or when available
supplies of water are insufficient for all who
desire to use them, preference shall be given
to human consumption purposes over all
other uses and for livestock consumption,
over any other use, and thereafter other
beneficial purposes in such order as may be
in the public interest consistent with the
principles of chapter 707, Oregon Laws 1955,
under the existing circumstances; and

(13) Notwithstanding any other provision
of this section, when available supplies of
water are insufficient in the South Umpqua
River to provide for both the needs of human
consumption pursuant to a municipal water
right and the maintenance of previously es-
tablished minimum streamflows, preference
shall be given to the municipal needs if the
municipality adopts and enforces an ordi-
nance restricting use of the water so ob-
tained to direct human consumption uses.
[1955 c.707 §10(3); 1979 c.170 §1; 1987 c.546 §1]

Note: The Legislative Counsel has not, pursuant
to 173.160, undertaken to substitute specific ORS refer-
ences for the words “chapter 707, Oregon Laws 1955,”
in 536.310 and 536.330. Chapter 707, Oregon Laws 1955,
enacted into law and amended the ORS sections which
may be found by referring to the 1955 Comparative
Section Table located in Volume 20 of Oregon Revised
Statutes.

536.315 Designation of exact land
areas included within auxiliary lands. As
part of the water resources policy statement
authorized under ORS 536.300, the Water
Resources Commission may designate the
exact land areas included within the auxil-
iary lands described in ORS 536.007. [1965
c.355 §4; 1985 c.673 §179; 1987 c.158 §114]

536.320 Limitation of powers of com-
mission. The Water Resources Commission
shall not have power:

(1) To interfere with, supervise or control
the internal affairs of any state agency or
public corporation;

(2) To modify, set aside or alter any ex-
isting right to use water or the priority of
such use established under existing laws; or

(3) To modify or amend any standard or
policy as prescribed in ORS 536.310 nor to
adopt any rule or regulation in conflict
therewith. [1955 c.707 §10(4)]

536.325 [1979 c.319 §2; 1983 c.796 §4; 1985 c.673 §15;
repealed by 1997 c.212 §1]

536.330 Water Resources Act as sup-
plemental to and including existing stat-
utes. Chapter 707, Oregon Laws 1955, shall
be construed by the Water Resources Com-
mission as supplemental to existing statutes
and not in lieu thereof except to the extent
that existing statutes are expressly amended
or repealed by chapter 707, Oregon Laws
1955. ORS 536.220 to 536.540 and the author-
ity of the Water Resources Department
thereunder shall include all laws now exist-
ing or hereinafter enacted that relate to or
affect the use and control of the water re-
sources of this state. [1955 c.707 §10(5); 1963 c.415
§1; 1975 c.581 §24; 1985 c.673 §180]

Note: See note under 536.310.

536.340 Classification of water as to
highest and best use and quantity of use;
enforcement of laws concerning loss of
water rights; prescribing preferences for
future uses. (1) Subject at all times to ex-
isting rights and priorities to use waters of
this state, the Water Resources Commission:

(a) May, by a water resources statement
referred to in ORS 536.300 (2), classify and
reclassify the lakes, streams, underground
reservoirs or other sources of water supply
in this state as to the highest and best use
and quantities of use thereof for the future
in aid of an integrated and balanced program
for the benefit of the state as a whole. The
commission may so classify and reclassify
portions of any such sources of water supply
separately. Classification or reclassification
of sources of water supply as provided in this
subsection has the effect of restricting the
use and quantities of use thereof to the uses
and quantities of uses specified in the classi-
fication or reclassification, and no other uses
or quantities of uses except as approved by
the commission under ORS 536.370 to 536.390
or as accepted by the commission under ORS
536.295. Restrictions on use and quantities
of use of a source of water supply resulting
from a classification or reclassification under
this subsection shall apply to the use of all
waters of this state affected by the classi-
fication or reclassification, and shall apply to
uses listed in ORS 537.545 that are initiated
after the classification or reclassification
that imposes the restriction.

(b) Shall diligently enforce laws concern-
ing cancellation, release and discharge of
excessive unused claims to waters of this
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state to the end that such excessive and un-
used amounts may be made available for ap-
propriation and beneficial use by the public.

(c) May, by a water resources statement
referred to in ORS 536.300 (2) and subject to
the preferential uses named in ORS 536.310
(12), prescribe preferences for the future for
particular uses and quantities of uses of the
waters of any lake, stream or other source
of water supply in this state in aid of the
highest and best beneficial use and quantities
of use thereof. In prescribing such prefer-
ences the commission shall give effect and
due regard to the natural characteristics of
such sources of water supply, the adjacent
topography, the economy of such sources of
water supply, the economy of the affected
area, seasonal requirements of various users
of such waters, the type of proposed use as
between consumptive and nonconsumptive
uses and other pertinent data.

(2) In classifying or reclassifying a source
of water supply or prescribing preferences
for the future uses of a source of water sup-
ply under subsection (1) of this section, the
commission shall:

(a) Comply with the requirements set
forth in the Water Resources Department
coordination program developed pursuant to
ORS 197.180; and

(b) Cause notice of the hearing held un-
der ORS 536.300 (3) to be published in a
newspaper of general circulation once each
week for four successive weeks in each
county:

(A) In which waters affected by the ac-
tion of the commission under subsection (1)
of this section are located; or

(B) That is located within the basin un-
der consideration.

(3) Before beginning any action under
subsection (2) of this section that would limit
new ground water uses that are exempt un-
der ORS 537.545 from the requirement to ob-
tain a water right, the commission shall:

(a) Review the proposed action to deter-
mine whether the proposal is consistent with
ORS 537.780;

(b) Provide an opportunity for review by:
(A) Any member of the Legislative As-

sembly who represents a district where the
proposed action would apply; and

(B) Any interim committee of the Legis-
lative Assembly responsible for water-related
issues; and

(c) Receive and consider a recommen-
dation on the proposal from the ground wa-
ter advisory committee appointed under ORS
536.090. [1955 c.707 §10(6); 1963 c.414 §1; 1989 c.9 §2;
1989 c.833 §54; 1997 c.510 §1]

536.350 Delivery of water resources
statement to certain public bodies; effect.
The Water Resources Commission shall de-
liver a copy of each water resources state-
ment referred to in ORS 536.300 (2) to each
state agency or public corporation of this
state which may be concerned with or which
may carry on activities likely to affect the
use or control of the water resources of this
state. Each state agency or public corpo-
ration of this state which receives a copy of
a water resources statement shall give to the
commission a receipt for the water resources
statement. A copy of any such statement
duly certified by the Water Resources Direc-
tor to be a full, true and correct copy shall
be received in evidence in any court in the
state and if the certificate recites that a copy
of the statement was delivered to a partic-
ular state agency or public corporation of
this state, it shall be presumed that the same
was actually delivered as stated in the cer-
tificate. [1955 c.707 §10(7); 1985 c.673 §16]

536.360 State agencies and public cor-
porations to conform to statement of
state water resources policy. In the exer-
cise of any power, duty or privilege affecting
the water resources of this state, every state
agency or public corporation of this state
shall give due regard to the statements of the
Water Resources Commission and shall con-
form thereto. No exercise of any such power,
duty or privilege by any such state agency
or public corporation which would tend to
derogate from or interfere with the state
water resources policy shall be lawful. [1955
c.707 §11]

536.370 Exercise of power in conflict
with state water resources policy not ef-
fective until approved by commission. (1)
No exercise by any state agency or public
corporation of this state which has received
a copy of a state water resources statement
as provided in ORS 536.350, of any power,
duty or privilege, including the promulgating
or undertaking of any order, rule, regulation,
plan, program, policy, project or any other
activity, which would in any way conflict
with the state water resources policy as set
forth in the statement, shall be effective or
enforceable until approved by the Water Re-
sources Commission as provided in subsec-
tion (2) of this section.

(2) The exercise of any power, duty or
privilege referred to in subsection (1) of this
section shall be deemed approved by the
commission if:

(a) The commission grants its approval
as provided in ORS 536.390; or

(b) The commission does not notify the
state agency or public corporation within 30
days after the filing of the notification as
provided in ORS 536.380 (1) of the intention
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of the commission to review the proposed
exercise of the power, duty or privilege; or

(c) The commission grants its approval
as provided in ORS 536.380 (4). [1955 c.707 §12]

536.380 Notification to commission of
proposed exercise of power involving wa-
ter resources required; review and deter-
mination by commission. (1) Except as
otherwise provided in ORS 536.390, whenever
any state agency or public corporation of
this state which has received a copy of a
state water resources statement as provided
in ORS 536.350, proposes to exercise any
power, duty or privilege referred to in ORS
536.370 (1), it shall first file with the Water
Resources Commission a notification of the
proposed exercise. The notification shall be
in such form and shall contain a description
of the proposed exercise and such other in-
formation as the commission may require.
The notification shall be a public record in
the office of the commission.

(2) Within 30 days after the filing of the
notification as provided in subsection (1) of
this section, the commission shall notify the
state agency or public corporation of the in-
tention of the commission to review the pro-
posed exercise of the power, duty or
privilege, if:

(a) The commission, in its discretion, de-
termines that a review should be undertaken;
or

(b) A protest against the proposed exer-
cise is filed with the commission within 25
days after the filing of the notification as
provided in subsection (1) of this section by
any person, state agency or public corpo-
ration of this state or agency of the federal
government.

(3) The commission, in its discretion, may
hold a public hearing on the proposed exer-
cise of the power, duty or privilege. The
commission shall determine the time and
place of the public hearing, and shall give
written notice thereof to the state agency or
public corporation whose proposed exercise
of a power, duty or privilege is being re-
viewed and to each protestant under subsec-
tion (2)(b) of this section, if any, at least 10
days prior to the hearing. Notice of the
hearing shall also be published in at least
one issue each week for at least two consec-
utive weeks prior to the hearing in a news-
paper of general circulation published in
each county in which the proposed exercise
of the power, duty or privilege is to take
place or be effective.

(4) After the commission has notified the
state agency or public corporation of the in-
tention of the commission to review the pro-
posed exercise of the power, duty or privilege
as provided in subsection (2) of this section,

the commission shall undertake the review
and proceed therewith with reasonable dili-
gence. At the conclusion of the review the
commission shall make a determination ap-
proving the proposed exercise, approving the
proposed exercise subject to conditions spec-
ified in the determination or disapproving
the proposed exercise. A copy of the deter-
mination by the commission shall be deliv-
ered to the state agency or public
corporation whose proposed exercise of a
power, duty or privilege was reviewed and to
each protestant under subsection (2)(b) of
this section, if any. [1955 c.707 §14]

536.390 Approval without filing notifi-
cation. The Water Resources Commission
may enter into agreements or provide by or-
ders, rules or regulations whereby it ap-
proves the exercise of any one or more of the
powers, duties or privileges referred to in
ORS 536.370 (1) by a state agency or public
corporation of this state which has received
a copy of a state water resources statement
as provided in ORS 536.350, without the fil-
ing of the notification as provided in ORS
536.380 (1). Each agreement, order, rule or
regulation shall specifically provide for the
modification or revocation thereof at the
discretion of the commission and upon rea-
sonable notice to the state agency or public
corporation, and may contain such other
conditions, limitations or requirements as
the commission, in its discretion, may re-
quire to insure the accomplishment of the
purposes of the state water resources policy.
[1955 c.707 §13]

536.400 Application to court to compel
compliance with state water resources
policy. (1) As used in subsection (2) of this
section, “violation” means any exercise or
attempt to exercise by any state agency or
public corporation of this state which has
received a copy of a state water resources
statement as provided in ORS 536.350, of any
power, duty or privilege which would in any
way conflict with the state water resources
statement, without the approval of the Water
Resources Commission as provided in ORS
536.370 (2).

(2) The commission, may apply to the
circuit court of the county in which a vio-
lation is alleged to exist for the restraining
by appropriate process of the commission or
continuation of a violation, or for the en-
forcement by appropriate process of compli-
ance with ORS 536.370 to 536.390. [1955 c.707
§15]

536.410 Withdrawal of unappropriated
waters from appropriation by commis-
sion order. (1) When the Water Resources
Commission determines that it is necessary
to insure compliance with the state water
resources policy or that it is otherwise nec-
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essary in the public interest to conserve the
water resources of this state for the maxi-
mum beneficial use and control thereof that
any unappropriated waters of this state, in-
cluding unappropriated waters released from
storage or impoundment into the natural
flow of a stream for specified purposes, be
withdrawn from appropriation for all or any
uses including exempt uses under ORS
537.545, the commission, on behalf of the
state, may issue an order of withdrawal.

(2) Prior to the issuance of the order of
withdrawal the commission shall hold a pub-
lic hearing on the necessity for the with-
drawal. Notice of the hearing shall be
published in at least one issue each week for
at least two consecutive weeks prior to the
hearing in a newspaper of general circulation
published in each county in which are lo-
cated the waters proposed to be withdrawn.

(3) The order of withdrawal shall specify
with particularity the waters withdrawn
from appropriation, the uses for which the
waters are withdrawn, the reason for the
withdrawal and the duration of the with-
drawal. The commission may modify or re-
voke the order at any time.

(4) Copies of the order of withdrawal and
notices of any modification or revocation of
the order of withdrawal shall be filed in the
Water Resources Department.

(5) While the order of withdrawal is in
effect, no application for a permit to appro-
priate the waters withdrawn for the uses
specified in the order and no application for
a preliminary permit or license involving ap-
propriations of such waters shall be received
for filing by the Water Resources Commis-
sion. [1955 c.707 §16; 1961 c.224 §11; 1985 c.673 §17; 1989
c.833 §55]

536.420 Representation of state in
carrying out compacts and agreements
with other governmental agencies re-
garding water resources. (1) The Governor
shall designate the Water Resources Director
or a member or members of the Water Re-
sources Commission to act on behalf of and
to represent the state in formulating, enter-
ing into and carrying out any formal or in-
formal compact or other agreement
authorized by the Legislative Assembly con-
cerning the use and control of the water re-
sources of this state, between this state or
any state agency or public corporation
thereof and any other state, any state agency
or public corporation thereof or the federal
government or any agency thereof.

(2) The representative or representatives
designated by the Governor under subsection
(1) of this section shall make every effort
practicable to ensure that the compact or
other agreement, as formulated, entered into
and carried out, is in harmony with the state

water resources policy and otherwise with
the public interest in encouraging, promoting
and securing the maximum beneficial use
and control of the water resources of this
state.

(3) The commission in carrying out an
investigation pertaining to water resources
may cooperate with state agencies of
California for the purpose of formulating,
executing and submitting to the legislatures
of Oregon and California for their approval,
interstate compacts relative to the distrib-
ution and use of the waters of Goose Lake
and tributaries thereto. No compacts or
agreements formulated as provided in this
section are binding upon this state until they
have been approved by the legislature of this
state and the Congress of the United States.

(4) Any state agency or public corpo-
ration of this state required or permitted by
law to formulate, enter into or carry out any
compact or other agreement referred to in
subsection (1) of this section shall give
timely and adequate notice to the commis-
sion before it undertakes any action under
such requirement or permission. [1955 c.707 §17;
1961 c.298 §1; 1975 c.581 §25; 1999 c.59 §169]

536.430 Commission to devise plans
and programs for development of water
resources. The Water Resources Commis-
sion shall devise plans and programs for the
development of the water resources of this
state in such a manner as to encourage, pro-
mote and secure the maximum beneficial use
and control thereof. [1955 c.707 §18]

536.440 Investigations and studies. The
Water Resources Commission, by itself or in
conjunction with any person, local voluntary
committee or association, state agency or
public corporation of this or any other state,
any interstate agency or any agency of the
federal government, may conduct such inves-
tigations, surveys or studies, including the
holding of public hearings, relating to the
water resources of this state as it deems
necessary to facilitate and assist in carrying
out its functions as provided by law. [1955
c.707 §20]

536.450 Assistance by commission to
other persons and agencies. The Water
Resources Commission may make available
technical advice and information for the
purpose of assisting any person, local volun-
tary committee or association, state agency
or public corporation of this state, any
interstate agency or any agency of the fed-
eral government in the preparation, carrying
into effect and properly sustaining any plan,
program or project concerning the use or
control of the water resources of this state
in harmony with the state water resources
policy or otherwise with the public interest
in encouraging, promoting and securing the
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maximum beneficial use and control of the
water resources of this state. [1955 c.707 §19]

536.460 Preparation and submission of
information or recommendations to other
persons or agencies. The Water Resources
Commission may prepare and submit infor-
mation or proposals and recommendations
relating to the water resources of this state
or the functions of the commission as pro-
vided by law to any person, local voluntary
committee or association, state agency or
public corporation of this or any other state,
any interstate agency, any agency of the
federal government or any committee of the
legislature of this or any other state or of
the Congress of the United States. [1955 c.707
§22]

536.470 Coordination of local, state,
interstate and federal programs. The Wa-
ter Resources Commission may consult and
cooperate with any state agency or public
corporation of this or any other state, any
interstate agency or any agency of the fed-
eral government for the purpose of promoting
coordination between local, state, interstate
and federal plans, programs and projects for
the use or control of the water resources of
this state or to facilitate and assist the com-
mission in carrying out its functions as pro-
vided by law. [1955 c.707 §21]

536.480 Making available information
concerning water resources. The Water
Resources Commission, insofar as practica-
ble, shall make available, free or at cost, to
the public and to any state agency or public
corporation of this or any other state, any
interstate agency or any agency of the fed-
eral government, information concerning the
water resources of this state or the functions
of the commission as provided by law, in-
cluding information relating to the state wa-
ter resources policy, to any plan or program
devised by the commission for the develop-
ment of the water resources of this state, to
the results of any investigation, survey or
study conducted by the commission and to
the results of any hearing held by the com-
mission. [1955 c.707 §23]

536.490 Attendance at conferences and
meetings. The Water Resources Commis-
sion, or any member thereof or any other
person designated by the commission, may
attend and participate in any public confer-
ence, meeting or hearing held within or
without this state for the purpose of consid-
ering water resources problems. [1955 c.707 §24]

536.500 Acceptance and expenditure of
moneys from public and private sources.
The Water Resources Commission may ac-
cept and expend moneys from any public or
private source, including the federal govern-
ment, made available for the purpose of en-
couraging, promoting and securing the

maximum beneficial use and control of the
water resources of this state or to facilitate
and assist in carrying out its functions as
provided by law. All moneys received by the
commission under this section shall be de-
posited in the State Treasury and, unless
otherwise prescribed by the source from
which such moneys were received, shall be
kept in separate accounts in the General
Fund designated according to the purposes
for which the moneys were made available.
Notwithstanding the provisions of ORS
291.238, all such moneys are continuously
appropriated to the commission for the pur-
poses for which they were made available
and shall be expended in accordance with the
terms and conditions upon which they were
made available. [1955 c.707 §25]

536.510 [1955 c.707 §26; repealed by 1985 c.673 §185]

536.520 State agencies and public cor-
porations furnishing information and
services to commission. (1) In order to fa-
cilitate and assist in carrying out its func-
tions as provided by law, the Water
Resources Commission may:

(a) Call upon state agencies or public
corporations of this state to furnish or make
available to the commission information con-
cerning the water resources of this state
which such state agencies or public corpo-
rations have acquired or may acquire in the
performance of their functions.

(b) Have access to the records, facilities
or projects of state agencies or public corpo-
rations of this state, insofar as such records,
facilities or projects may concern the water
resources of this state or the functions of the
commission with regard thereto.

(c) Otherwise utilize the services, records
and other facilities of state agencies or pub-
lic corporations of this state to the maximum
extent practicable.

(2) Upon request by the commission, all
officers and employees of state agencies or
public corporations of this state shall coop-
erate to the maximum extent practicable
with the commission under subsection (1) of
this section.

(3) Upon receipt and approval by the
commission of approved claims therefor, any
special or extraordinary expense incurred by
any state agency or public corporation of
this state in cooperating with the commis-
sion under this section shall be paid by the
commission. [1955 c.707 §§27,28]

536.530 [1955 c.707 §29; repealed by 1975 c.581 §29
and by 1975 c.605 §33]

536.540 Approval of voucher claims.
All voucher claims for indebtedness or ex-
penses authorized and incurred by the Water
Resources Commission in carrying out its
functions as provided by law shall be ap-
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proved by the commission or as provided in
ORS 293.330. [1955 c.707 §31]

536.550 [1955 c.707 §30; repealed by 1985 c.673 §185]
536.560 [1955 c.707 §76; 1979 c.284 §164; repealed by

1985 c.673 §185]

MISCELLANEOUS PROVISIONS
536.570 Moneys and securities of irri-

gation districts in possession of Water
Resources Commission; deposit with
State Treasurer. The Water Resources
Commission may deposit with the State
Treasurer for safekeeping all moneys and se-
curities which may come into the commis-
sion′s possession in connection with the
reorganization, retirement or settlement of
the bonds, warrants or other evidences of
indebtedness of any irrigation district within
the state. When so deposited the State
Treasurer shall safely keep the same subject
to call of the Water Resources Commission.
[Formerly 544.050; 1957 c.351 §3; 1985 c.673 §19]

536.580 Rights acquired prior to Au-
gust 3, 1955, not affected. Nothing in ORS
509.645, 536.220 to 536.540 or 543.225, as en-
acted by chapter 707, Oregon Laws 1955, nor
in the amendments made by chapter 707, Or-
egon Laws 1955, to ORS 225.290, 225.300,
261.325, 261.330, 509.610, 509.625, 537.170,
537.200 (1969 Replacement Part), 543.050 or
543.230, nor in sections 38, 41, 43, 45 or 50
of chapter 707, Oregon Laws 1955, nor in
ORS 509.585 shall be construed to take away
or impair any right to any waters or to the
use of any waters vested and inchoate prior
to August 3, 1955. [1955 c.707 §55; 1973 c.723 §125;
1985 c.673 §181; 2001 c.923 §15]

536.590 Rights acquired prior to Janu-
ary 1, 1956, not affected. Nothing in the
amendments made by chapter 707, Oregon
Laws 1955, to ORS 182.410, 536.010 (1973 Re-
placement Part), 542.110, 548.365, 555.030 or
555.070, nor in sections 58 to 65, 70 or 75 of
chapter 707, Oregon Laws 1955, shall be
construed to take away or impair any right
to any waters or to the use of any waters
vested or inchoate prior to January 1, 1956.
[1955 c.707 §77; 1969 c.168 §2; 1985 c.673 §182]

536.595 Department discussions with
Corps of Engineers over operation of
Detroit Lake. In discussions held with the
United States Army Corps of Engineers over
seasonal operations of impoundments within
the Willamette Basin reservoir system, in-
cluding Detroit Lake, the Water Resources
Department shall:

(1) Specify that the State of Oregon has
determined that Detroit Lake is an important
recreational resource to the citizens of Ore-
gon.

(2) Encourage the United States Army
Corps of Engineers to place Detroit Lake as

the highest priority recreational use lake in
the Willamette Basin reservoir system.

(3) If the United States Army Corps of
Engineers indicates that recreational use of
Detroit Lake will not receive the highest
priority, notify communities that may be
detrimentally affected by such a decision and
hold public meetings within the affected
communities. [2001 c.837 §1]

Note: 536.595 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 536 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

536.600 [1993 c.765 §104; renumbered 541.345 in 1995]

EMERGENCY WATER
 SHORTAGE POWERS

536.700 “Drainage basin” defined. As
used in ORS 536.700 to 536.780, “drainage
basin” means one of the 18 Oregon drainage
basins identified by the Water Resources De-
partment as shown on maps published by
that department dated January 1976. [1977
c.541 §3]

536.710 Policy. (1) The Legislative As-
sembly finds that an emergency may exist
when a severe, continuing drought results in
a lack of water resources, thereby threaten-
ing the availability of essential services and
jeopardizing the peace, health, safety and
welfare of the people of Oregon.

(2) The Legislative Assembly finds it
necessary in the event of an emergency de-
scribed in subsection (1) of this section, to
promote water conservation and to provide
an orderly procedure to assure equitable
curtailment, adjustment, allocation or regu-
lation in the domestic, municipal and indus-
trial use of water resources where more than
one user is dependent upon a single source
of supply. [1977 c.541 §1]

536.720 Declaration of state authority;
Governor′s power to order water conser-
vation or curtailment plan. (1) Because
municipal and other political subdivision
boundaries do not conform with the ge-
ographic boundaries of the 18 major drainage
basins, or associated subbasins in the state,
and because problems caused by a severe
continuing drought may exceed local ability
to control, the Legislative Assembly declares
that water resource conservation in time of
severe, continuing drought requires the ex-
ercise of state authority.

(2)(a) After a declaration that a severe,
continuing drought exists, or is likely to ex-
ist, the Governor may order individual state
agencies and political subdivisions within
any drainage basin or subbasin to implement,
within a time certain following the declara-
tion, a water conservation or curtailment
plan or both, approved under ORS 536.780.
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(b) Each state agency and political sub-
division ordered to implement a water con-
servation or curtailment plan shall file with
the Water Resources Commission such peri-
odic reports regarding implementation of the
plans as the commission or the Governor
may require.

(3) Orders provided for in subsection (2)
of this section and curtailments, adjustments,
allocations and regulations ordered pursuant
thereto shall be designed insofar as practica-
ble not to discriminate within any class of
consumers.

(4) It is the intent of the Legislative As-
sembly that curtailments, adjustments, allo-
cations and regulations ordered pursuant to
subsection (2) of this section be continued
only so long as a declaration by the Gover-
nor of the existence of severe, continuing
drought is in effect.

(5) The Governor may direct individual
state agencies and political subdivisions of
this state to seek enforcement of all orders
and regulations issued pursuant to ORS
536.780 and subsection (2) of this section.
[1977 c.541 §2; 1985 c.673 §20; 1989 c.87 §7]

536.730 Effect of emergency powers on
vested water rights. Except as provided in
ORS 536.740 and 536.750, nothing in ORS
536.700 to 536.780 is intended to permit the
Governor or the Water Resources Commis-
sion to hinder the ability of any holder of a
vested water right to obtain and use legally
assured benefits of that right. [1977 c.541 §4;
1989 c.87 §8]

536.740 Governor′s authority to de-
clare drought. Upon finding that a need ex-
ists for statewide coordination of water
resource conservation measures by municipal
and other political subdivisions of this state
in order to minimize problems caused by a
severe shortage of water, the Governor may
declare that a severe, continuing drought
exists or is likely to exist. [1989 c.87 §2]

536.750 Powers of commission after
declaration of drought; rules. (1) Notwith-
standing any provision of ORS chapters 536
to 543A, after a declaration that a severe,
continuing drought exists, the Water Re-
sources Commission may:

(a) Issue without first conducting a hear-
ing under ORS 537.170, a temporary permit
for an emergency use of water;

(b) Allow a temporary change in use,
place of use or point of diversion of water
without complying with the notice and wait-
ing requirements under ORS 540.520;

(c) Notwithstanding the priority of water
rights, grant preference of use to rights for
human consumption or stock watering use;

(d) Waive the notice requirements under
ORS 537.753 and the report required under
ORS 537.762;

(e) Allow a temporary exchange of water
without giving notice as required under ORS
540.535; and

(f) Utilize an expedited notice and wait-
ing requirement established by rule for the
substitution of a supplemental ground water
right for a primary water right under
drought conditions in place of the notice and
waiting requirement provided in ORS
540.524.

(2) The commission by rule may establish
procedures for carrying out the provisions of
this section and a schedule of fees that must
accompany a request under subsection (1) of
this section. [1989 c.87 §3; 1999 c.873 §20; 2001 c.788
§1]

536.760 Cessation of actions taken un-
der ORS 536.750. Any action taken under
ORS 536.750 may be carried out only during
the period of severe, continuing drought. Af-
ter the drought, any water use undertaken
under ORS 536.750 must cease or comply
with the applicable provisions of ORS 537.110
to 537.252, 537.505 to 537.795 and 537.992 or
540.520 and 540.530. [1989 c.87 §4]

536.770 Purchase of option or agree-
ment for use of water permit or right
during declared drought; application; fee.
(1) The Water Resources Commission or a
local government, public corporation or wa-
ter right holder may purchase an option or
enter an agreement to use an existing permit
or water right during the time in which a
severe, continuing drought is declared to ex-
ist.

(2) A local government, public corpo-
ration or water right holder proposing to
purchase an option or enter an agreement
under this section shall submit to the com-
mission an application accompanied by the
fee required under ORS 536.050 (1)(a).

(3) After approval of the application by
the commission, the option or agreement
user:

(a) Is not required to construct any di-
version or appropriation facilities or works;

(b) May use the water acquired under the
option or agreement on property or for a use
different than allowed in the permit or water
right transferred under the option or agree-
ment, if the water is used to replace water
not available to the local government, public
corporation or water right holder because of
the drought; and

(c) May begin use at any time after ap-
proval by the commission so long as the total
use by the water right or permit holder and
the option or agreement user is within the
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rate, volume and seasonal limits of the per-
mit or water right. [1989 c.87 §5; 1993 c.349 §1; 1997
c.587 §3; 2001 c.788 §2]

536.780 Water conservation or curtail-
ment plans; contents; review; effect of
failure to file or implement. (1) The Water
Resources Commission, upon a finding that
a severe or continuing drought is likely to
occur, may order individual state agencies
and political subdivisions within any drain-
age basin or subbasin to develop and file
with the commission, within 30 days follow-
ing the order, a water conservation or
curtailment plan or both. The commission
may allow the state agencies and political
subdivisions more than 30 days following the
order to file the plan depending on the ur-
gency for the plan.

(2)(a) The water conservation plan shall
specify efforts to be made:

(A) To reduce usage of water resources
for nonessential public purposes;

(B) To undertake activities consistent
with law designed to promote conservation,
prevention of waste, salvage and reuse of
water resources; and

(C) To establish programs consistent with
law designed to promote conservation, pre-
vention of waste, salvage and reuse of water
resources.

(b) When a state agency or political sub-
division files a water conservation plan with
the Water Resources Commission, the com-
mission shall review the plan and approve it
if the commission finds that the plan satis-
factorily promotes uniformity in water con-
servation practices and the coordination of
usage regulation, taking into account local
conditions.

(3)(a) The water curtailment plan, in or-
der to provide water necessary for human
and livestock consumption during a severe
and continuing drought, shall specify efforts
to be made:

(A) To curtail, adjust or allocate the
supply of water resources for domestic, mu-
nicipal and industrial use; and

(B) To regulate the times and manner in
which water resources are consumed.

(b) When a state agency or political sub-
division files a water curtailment plan with
the Water Resources Commission, the com-
mission shall review the plan and approve it
if the commission finds that the plan satis-
factorily promotes uniformity in water
curtailment practices and the coordination
of usage regulation, taking into account local
conditions.

(4) If a state agency or political subdivi-
sion fails to file a water conservation or
curtailment plan when so ordered, or if the

commission does not approve a filed plan, the
commission may develop appropriate plans.
[1989 c.87 §6]

PENALTIES
536.900 Civil penalties; imposition. (1)

In addition to any other liability or penalty
provided by law, the Water Resources Com-
mission may impose a civil penalty on a per-
son for any of the following:

(a) Violation of any of the terms or con-
ditions of a permit, certificate or license is-
sued under ORS chapters 536 to 543A.

(b) Violation of ORS 537.130 or 537.535.
(c) Violation of any rule or order of the

Water Resources Commission that pertains
to well maintenance.

(d) Violation of ORS 540.045, 540.145,
540.210, 540.310, 540.320, 540.330, 540.340,
540.435, 540.440, 540.570 (5), 540.710, 540.720
and 540.730 or rules adopted under ORS
540.145.

(2) A civil penalty may be imposed under
this section for each day of violation of ORS
537.130, 537.535, 540.045, 540.310, 540.330,
540.570 (5), 540.710, 540.720 or 540.730.

(3) In the event the petitioner knowingly
misrepresents the map and petition required
in ORS 541.329, the commission may assess
a penalty of up to $1,000 based upon guide-
lines to be established by the commission. In
addition, the petition and map shall be
amended to correct the error at the peti-
tioner′s cost. Affected users shall be given
notice as provided in ORS 541.329 (5).

(4) A civil penalty may not be imposed
until the commission prescribes a reasonable
time to eliminate the violation. The commis-
sion shall notify the violator of the time al-
lowed to correct a violation within five days
after the commission first becomes aware of
the violation.

(5) Notwithstanding any term or condi-
tion of a permit, certificate or license, the
rotation of the use of water under ORS
540.150 may not be considered a violation
under subsection (1) of this section. [1989 c.618
§1; 1991 c.869 §5; 1993 c.818 §5; 1999 c.873 §21; 2001 c.788
§§6,12; 2003 c.705 §§17,18]

Note: 536.900 to 536.935 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 536 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

536.905 Notice; application for hear-
ing. (1) Any civil penalty under ORS 536.900
shall be imposed as provided in ORS 183.745.

(2) Notwithstanding ORS 183.745, the
person to whom the notice is addressed shall
have 10 days from the date of service of the
notice in which to make written application
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for a hearing before the commission. [1989
c.618 §2; 1991 c.734 §50]

Note: See note under 536.900.

536.910 Amount of penalty; rules. Af-
ter public hearing, the Water Resources
Commission by rule shall adopt a schedule
establishing the civil penalty that may be
imposed under ORS 536.900 and the time al-
lowed to correct each violation. However,
the civil penalty may not exceed $5,000 for
each violation. [1989 c.618 §3]

Note: See note under 536.900.

536.915 Remission or reduction of
penalty. A civil penalty imposed under ORS
536.900 may be remitted or reduced upon
such terms and conditions as the Water Re-
sources Commission considers proper and
consistent with the public health and safety
and protection of the public interest in the
waters of this state. [1989 c.618 §4]

Note: See note under 536.900.

536.920 Factors to be considered in
imposition of penalty. In imposing a pen-
alty pursuant to the schedule adopted pursu-
ant to ORS 536.910, the Water Resources
Commission shall consider the following fac-
tors:

(1) The past history of the person incur-
ring a penalty in taking all feasible steps or
procedures necessary or appropriate to cor-
rect any violation.

(2) Any prior violations of statutes, rules
or orders pertaining to water use.

(3) The economic and financial conditions
of the person incurring the penalty, includ-
ing any financial gains resulting from the
violation.

(4) The immediacy and extent to which
the violation threatens other rights to the
use of water or the public health or safety
or the public interest in the waters of this
state. [1989 c.618 §5]

Note: See note under 536.900.
536.925 [1989 c.618 §12; repealed by 1991 c.734 §122]

536.930 Consequence of failure to fol-
low order. Any owner or operator who fails
without sufficient cause to take corrective
action as required by an order of the Water
Resources Commission shall be liable for
damages not to exceed the amount of all ex-
penses incurred by the Water Resources De-
partment in carrying out the department′s
enforcement duties related to the corrective
action. [1989 c.618 §7; 1991 c.734 §51]

Note: See note under 536.900.

536.935 Disposition of penalties; ap-
propriation. All penalties recovered under
ORS 536.930 shall be paid into the State
Treasury and credited to an account of the
Water Resources Department. Such moneys
are continuously appropriated to the depart-
ment to carry out the provisions of ORS
chapters 536 to 543A. [1989 c.618 §8; 1999 c.873
§22]

Note: See note under 536.900.

Title 45 Page 21 (2007 Edition)



WATER LAWS

Title 45 Page 22 (2007 Edition)



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /CenturySchoolbookEF-Bol
    /CenturySchoolbookEF-BolIta
    /CenturySchoolbookEF-Reg
    /CenturySchoolbookEF-RegIta
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Garamond
    /Garamond-Bold
    /Garamond-Italic
    /Garamond-KursivHalbfett
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


