Chapter 673

2011 EDITION

Accountants; Tax Consultants and Preparers

ACCOUNTANTS
(Generally)
673.010 Definitions for ORS 673.010 to 673.457; rules
673012 Rules defining certain terms

673015 Statement of public interest in regulating
practice of accountancy

(Authority to Practice Public Accountancy)

673.040 Eligibility for certificate of certified public
accountant; experience requirement; issu-
ance of certificate to licensee from other
state or country; fee; rules

673050 General qualifications for candidates for
C.P.A. examination; rules

673060 C.P.A. and public accountant examina-
tion; scope; conduct; fee

673.075 Credit for examination sections taken in
other states

673.100 License as public accountant; application;
rules; fee

673.103 Public accountant audits prohibited; ex-
ception

673138 Liability of persons operating in certain
registered business organization

673.150 Permits to engage in practice of public
accountancy; permit renewals; fees; rules

673.153 Holders of licenses issued by other states;
fees

673.160 Registration of business organizations;
exceptions; fees; rules

673.165 Continuing education; types of programs;
hours; waiver; rules

673170 Disciplinary actions; grounds; investi-
gations; costs

673.173 Cease and desist orders

673.175 Review of statement or report prepared
by accountant required by consent agree-
ment; liability of accountant performing
review

673.185 Procedure for disciplinary actions and
adoption of rules; continuing authority of
board

673210 Reissuance of revoked or suspended li-
censes

673220 Inactive status; conditions; rules; roster;
fees

673310 Words or abbreviations of similar import
to certified public accountant, public ac-
countant, C.P.A. or P.A. prohibited

(Practice of Accountancy)

673320 Requirements for providing attestation or
compilation services or issuing report;
exceptions; use of terms certified public
accountant, public accountant, C.P.A. or
P.A.; exceptions

673325 Statement allowed without permit or au-
thorization

673345 Payment or acceptance of commissions;
contingent fees; referral fees; rules

673.350

673.360
673.370

673.380

673.385

673.390

673.400

673410

673415

673.440
673445

673455

673457

673.465

673.605
673.610
673.615

673.625

673.630
673.635
673.637

673.640
673.643

Title 52 Page 1

Application of ORS 673.010 to 673.457 to
employees of registered business organ-
izations

Injunctions

Acts constituting prima facie evidence
that person is authorized to use words
certified public accountant or public ac-
countant

Disposition of statements, records, sched-
ules, working papers and memoranda of
licensee

Disclosure of client information prohib-
ited; exceptions

Solicitation permitted

(Civil Penalties)
Civil penalties

(Oregon Board of Accountancy)

Oregon Board of Accountancy; confirma-
tion; qualifications; enforcement author-
ity

Furnishing of signature block of income
tax return or report by Department of
Revenue; use of information; unlawful
disclosure

Compilation of laws and rules; availability

Code of professional conduct; accounting
standards; rules

Peer Review Oversight Committee; alter-
native peer review programs; review of
persons and business organizations per-
forming attestation or compilation ser-
vices

Review by alternative peer review pro-
gram; right of Oregon Board of Accoun-
tancy to conduct review

Authority of Oregon Board of Accoun-
tancy to require fingerprints
TAX CONSULTANTS AND
TAX PREPARERS
(Generally)
Definitions for ORS 673.605 to 673.740
Application of ORS 673.605 to 673.740

Prohibited acts; preparation of tax re-
turns; refund anticipation loans

(Licensing)

Qualifications for tax consultant and tax
preparer; examination

Tax consultant’s application
Tax preparer’s application

Licensing of person licensed in another
state or enrolled to practice before In-
ternal Revenue Service; requirements;
fees

Issuance of licenses

Preparation of tax returns by corporation,
firm or partnership; requirements; liabil-
ity; prohibitions

(2011 Edition)



OCCUPATIONS AND PROFESSIONS

673.645

673.655
673.660
673.663
673.667

673.685
673.690
673.695

673.697
673.700
673.705

Title 52

Renewal of licenses; restoration of lapsed
license; rules

Continuing education requirement; waiver
Licenses to be displayed
Use of title “tax consultant”

Inactive status; application; renewal; re-
activation; revocation or suspension; pro-
hibition; rules

Fees; rules
Tax consultant’s records

Secretary of State as agent for service of
process against nonresident; fee

Continuing authority of board
Disciplinary action; grounds
Prohibited acts

673.710

673.712
673.715

673.725

673.730
673.732
673.735
673.740

673.990

Page 2

Names of tax preparers and other infor-
mation furnished by Department of Re-
venue; use of information

(Refund Anticipation Loans)
Refund anticipation loan disclosures

Local government regulation of refund
anticipation loans prohibited; preemption

(State Board of Tax Practitioners)

State Board of Tax Practitioners; term;
qualification

Powers of board; rules

Cease and desist orders

Civil penalties

Educational program as remedy

CRIMINAL PENALTIES
Criminal penalties

(2011 Edition)



ACCOUNTANTS; TAX CONSULTANTS AND PREPARERS

673.010

ACCOUNTANTS
(Generally)

673.010 Definitions for ORS 673.010 to
673.457; rules. As used in ORS 673.010 to
673.457:

(1) “Attestation services” means the fol-
lowing professional services required to be
performed under rules adopted by the Oregon
Board of Accountancy pursuant to ORS
673.445 as follows:

(a) An audit or other engagement for
which performance standards are included in
the Statements on Auditing Standards (SAS);

(b) Review of a financial statement for
which performance standards are included in
the Statements on Standards for Accounting
and Review Services (SSARS);

(¢) Examination of prospective financial
information for which performance standards
are included in the Statements on Standards
for Attestation Engagements (SSAE); and

(d) Engagements for which performance
standards are included in the Auditing Stan-
dards of the Public Company Accounting
Oversight Board.

(2) “Business organization” means any
form of business organization authorized by
law, including but not limited to a
proprietorship, partnership, corporation, lim-
ited liability company, limited liability part-
nership or professional corporation.

(8) “Certificate” means a certificate of
certified public accountant issued under ORS
673.040.

(4) “Client” means a person who agrees
with a licensee to receive any professional
service from the licensee.

(5) “Commission” means money or other
consideration recognized as a commission
under rules adopted by the board pursuant to
ORS 673.012.

(6) “Compilation services” means profes-
sional services required to be performed in
accordance with the Statements on Stan-
dards for Accounting and Review Services
(SSARS) under rules adopted by the Oregon
Board of Accountancy pursuant to ORS
673.445 in which the person performing the
services presents a financial statement that:

(a) Is based on the representation of the
owner or management of the company for
which the statement is presented; and

(b) Does not include assurances by the
person that the representations in the finan-
cial statement conform to generally accepted
accounting principles.

(7) “Contingent fee” means a fee estab-
lished for the performance of any profes-
sional service and directly or indirectly paid
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to a licensee pursuant to an arrangement in
which no fee will be charged unless a speci-
fied finding or result is attained, or in which
the amount of the fee is otherwise dependent
upon the finding or result of such service. A
fee is not contingent if the fee:

(a) Is fixed by courts or other public au-
thorities; or

(b) In tax matters, is determined based
on the results of judicial proceedings or the
findings of governmental agencies.

(8) “License” means:

(a) A certificate, permit or registration,
or a license issued under ORS 673.100, ena-
bling the holder thereof to practice public
accountancy in this state; or

(b) A certificate, permit, registration or
other authorization issued by a jurisdiction
outside this state enabling the holder thereof
to practice public accountancy in that juris-
diction.

(9) “Licensee” means the holder of a li-
cense as defined in subsection (8)(a) of this
section.

(10) “Manager” means a manager of a
limited liability company.

(11) “Member” means a member of a
limited liability company.

(12) “Peer review” means a study, ap-
praisal or review of one or more aspects of
the public accountancy work of a holder of
a permit under ORS 673.150, or of a regis-
tered business organization that performs
attestation or compilation services, that is
conducted by:

(a) A certified public accountant who
holds an active permit issued under ORS
673.150 or an active license issued by the li-
censing authority for the practice of public
accountancy in another state and who is in-
dependent of the permit holder or registered
business organization being reviewed; or

(b) A public accountant who holds an
active permit issued under ORS 673.150 and
who is independent of the permit holder or
registered business organization being re-
viewed.

(13) “Permit” means a permit to practice
public accountancy issued under ORS
673.150.

(14) “Principal place of business” means
the office location designated by a person for
purposes of substantial equivalency and reci-
procity.

(15) “Professional” means arising out of
or related to the specialized knowledge or
skills associated with certified public ac-
countants and public accountants.

(16) “Public accountant” means a public
accountant licensed under ORS 673.100.
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(17) “Referral fee” means a fee recog-
nized as a referral fee under rules adopted
by the board pursuant to ORS 673.012.

(18) “Registration” means the authority
issued under ORS 673.160 by the Oregon
Board of Accountancy to a business organ-
ization to practice public accountancy in this
state.

(19)(a) “Report,” when used with refer-
ence to financial statements, means an opin-
ion or other form of written language that
states or implies assurance as to the reli-
ability of the financial statement and that
includes or is accompanied by a statement
or implication that the person issuing the
report has special knowledge or competence
in public accountancy. Such a statement or
implication of special knowledge or compe-
tence may arise from use by the issuer of the
report of names or titles indicating that the
issuer is a public accountancy professional
or organization or may arise from the lan-
guage of the report itself.

(b) “Report” includes any form of written
language that:

(A) Disclaims an opinion when the form
of language implies any positive assurance
as to the reliability of the financial state-
ments referred to or special knowledge or
competence on the part of the person issuing
the language;

(B) Implies any positive assurance as to
the reliability of the financial statements re-
ferred to or special knowledge or competence
on the part of the person issuing the lan-
guage; or

(C) Relates to the financial affairs of a
person and that is conventionally used by li-
censees in reports or financial statements.

(c) “Report” does not include:

(A) The following statement signed by a
person who does not hold a certificate, li-
cense or permit under ORS 673.010 to 673.457
as long as the statement is not accompanied
by any wording indicating the person is an
accountant or auditor or any other language
prohibited by ORS 673.310 or 673.320:

The accompanying balance sheet (or
) of XYZ Company as of (date), and the
related statements of income (or retained
earnings or cash flow) for the year then
ended have been prepared by me (us).

The information presented in these fi-
nancial statements is the representation of
management (owners).

(B) Any other financial statements or re-
ports that are not and do not purport to be
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in compliance with national standards, in-
cluding but not limited to Statements on
Standards for Accounting and Review Ser-
vices (SSARS) and Statements on Standards
for Attestation Engagements (SSAE) adopted
by the board by rule, when the statements
or reports are issued by persons not other-
wise subject to regulation by the board under
ORS 673.010 to 673.457.

(20) “State” means any state, territory or
insular possession of the United States, and
the District of Columbia.

(21) “Substantial equivalency” means
that:

(a) An individual holds a valid license as
a certified public accountant from another
state that requires an individual, as a condi-
tion of licensure as a certified public ac-
countant, to:

(A) Complete at least 150 semester hours
of college education and obtain a baccalau-
reate or higher degree conferred by a college
or university;

(B) Achieve a passing grade on the Uni-
form Certified Public Accountant Examina-
tion; and

(C) Possess at least one year of experi-
ence, verified by a licensee, providing any
type of service or advice involving the use
of accounting, attestation, compilation, man-
agement advisory, financial advisory, tax or
related consulting skills, obtained through
public practice or government, industry or
academic work; or

(b) An individual has the qualifications
specified in paragraph (a) of this subsection
and holds a valid license as a certified public
accountant from another state that does not
require an individual to have the qualifica-
tions specified in paragraph (a) of this sub-
section as a condition of licensure as a

certified public accountant. [Amended by 1981
c.89 §2; 1993 ¢.431 §1; 1999 c.322 §2; 2001 ¢.313 §1; 2001
¢.638 §1a; 2005 c.30 §1; 2007 c.112 §1; 2009 c.531 §1]

673.012 Rules defining certain terms.
Consistent with the definitions in ORS
657.010:

(1) The Oregon Board of Accountancy
shall adopt rules further defining the terms
“commission” and “referral fee” for purposes
of ORS 673.010 to 673.457.

(2) The board may adopt rules further
defining “contingent fee” for purposes of
g]RS 673.010 to 673.457. [2001 c.313 §4; 2009 c¢.531

673.015 Statement of public interest in
regulating practice of accountancy. The
public interest requires:

(1) The promotion of reliable information
used for guidance in financial transactions
and accounting for, or assessing the financial
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673.060

status or performance of, commercial, non-
commercial and governmental enterprises;

(2) That persons professing special com-
petence in accountancy or offering assurance
as to the reliability or fairness of presenta-
tion of such information demonstrate their
qualifications to do so, and that persons who
have not demonstrated and maintained such
qualifications, including public accountancy
professionals not in public practice, not be
permitted to hold themselves out as having
special competence or to offer such assur-
ance; and

(3) That the conduct of persons licensed
as having special competence in accountancy
be regulated in all aspects of their profes-
sional work and that the use of titles relat-
ing to the practice of public accountancy
that have the capacity or tendency to mis-
lead or deceive the public as to the status or
competence of the persons using the titles be
prohibited. [1999 ¢.322 §1]

673.020 [Amended by 1975 c.440 §3; 1985 c.605 §1;
1993 ¢.431 §2; repealed by 1999 ¢.322 §44]

673.030 [Amended by 1975 ¢.440 §4; 1981 c.89 §3; 1985
¢.605 §2; 1993 c.431 §3; repealed by 1999 c¢.322 §44]

(Authority to Practice Public
Accountancy)

673.040 Eligibility for certificate of
certified public accountant; experience
requirement; issuance of certificate to li-
censee from other state or country; fee;
rules. (1) A certificate of certified public ac-
countant shall be issued to any applicant
who meets the requirements of this section
and ORS 673.050 and 673.060 and who passes
an examination on the code of professional
ethics adopted by the Oregon Board of Ac-
countancy.

(2) An applicant for a certificate shall
show that after meeting the eligibility re-
quirements for the examination required by
ORS 673.050, the applicant has had one year
of experience, meeting requirements pre-
scribed by the board by rule, under the direct
supervision of a public accountant, certified
pllllblic accountant or chartered accountant
who:

(a) Is licensed and in good standing in
this state or another jurisdiction; and

(b) Has been licensed for a minimum pe-
riod of time set by the board by rule.

(8) The board may issue a certificate to
a holder in good standing of a license of
certified public accountant issued by another
state or of a chartered accountant certificate
issued by a foreign country recognized by the
board upon a showing that the holder meets
requirements that are substantially equiv-
alent to the education, experience and other
requirements that must be satisfied for the
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issuance of a certificate of certified public
accountant under ORS 673.010 to 673.457.

(4) The board shall charge a fee for each
application for issuance of a certificate under
this section in an amount prescribed by the
board by rule.

(5) The board by rule may prescribe:

(a) Information required of applicants re-
garding the practice of public accountancy
outside this state;

(b) Information required of licensees re-
garding changes in the ability or authority
of the licensee to practice public accoun-
tancy; and

(c) A period of time within which appli-
cants must satisfy the requirements of this
section and ORS 673.050 and 673.060.

(6) Any certified public accountant may

also be known as a “public accountant.”
[Amended by 1999 c.322 §3; 2001 c.638 §4; 2003 c.209 §1,
2007 c.112 §2]

673.050 General qualifications for can-
didates for C.P.A. examination; rules. (1)
Except as provided in subsection (2) of this
section, a candidate for admission to the ex-
amination for a certified public accountant
certificate shall present satisfactory evidence
of graduation with a baccalaureate or higher
degree from a college or university that is
accredited by one of the six regional accred-
iting associations or by another accrediting
body that is recognized by the Oregon Board
of Accountancy, and shall have completed
150 or more semester hours or 225 or more
quarter hours or the equivalent thereof, in-
cluding courses in the study of accounting,
business, economics, finance, written and
oral communications and other subjects as
determined by the board as appropriate for
the accountancy profession.

(2) A person may apply to take the ex-
amination for the certificate of certified pub-
lic accountant for the purpose of obtaining a
license as a public accountant under ORS
673.100 if the person presents satisfactory
evidence of graduation from a high school
with a four-year course or of having acquired
an equivalent education, and has completed
two years of public accountancy experience
or the equivalent that meets the experience
requirements established by the board by

rule. [Amended by 1973 c.827 §66; 1979 c.84 §1; 1981 c.89
§4; 1997 ¢.640 §1; 1999 ¢.322 §§5,6; 2001 ¢.735 §2; 2007 c.112
§3]

673.060 C.P.A. and public accountant
examination; scope; conduct; fee. (1) A
person must pass an examination as a condi-
tion of the issuance of a certificate of certi-
fied public accountant under ORS 673.040 or
of a license as a public accountant under
ORS 673.100 by the Oregon Board of Ac-
countancy. The examination shall test the
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person’s knowledge of the subjects of ac-
counting and auditing and other related sub-
jects as the board may determine by rule.
The board may contract with a testing ser-
vice to administer the examination and may
contract with any organization, govern-
mental or private, for examination material
and services.

(2) A person must pass all sections of the
examination in order to qualify for a certif-
icate of certified public accountant and must
pass the sections of the examination de-
scribed in ORS 673.100 (1)(c) to qualify for a
license as a public accountant.

(3) The board shall charge each person
who applies to take the examination a non-
refundable application fee in an amount de-
termined by the board. The person shall pay
the application fee at the time of the appl-
cation.

(4) If the board contracts with a testing
service to administer the examination de-
scribed in subsection (1) of this section, the
testing service shall collect from each person
taking the examination all fees that the
testing service charges for administering the

examination. [Amended by 1967 c.62 §1; 1971 ¢.217
§2; 1975 ¢.440 §6; 1983 c.255 §1; 1989 c.771 §1; 1991 c.187
§1; 1993 ¢.300 §1; 1997 ¢.95 §1; 1999 ¢.322 §8; 2003 c.5 §1;
2007 c.112 §4]

673.070 [Repealed by 1979 c¢.84 §5]

673.075 Credit for examination
sections taken in other states. (1) The Or-
egon Board of Accountancy may, in accor-
dance with its rules, grant credit to an
applicant for one or more sections of an ex-
amination for which the applicant received
passing grades from the licensing authority
in any other state.

(2) Any examination for which credit is
granted an applicant under subsection (1) of
this section shall be substantially equivalent
to examination requirements described in
ORS 673.060. [1967 c.62 §§3,4; 1975 ¢.440 §7; 1993 ¢.300
ggj 1999 ¢.310 §2; 1999 c¢.322 §42; 2001 c.638 §5; 2007 c.112

673.080 [Amended by 1971 c¢.217 §3; 1975 c.440 §8;
1981 ¢.89 §5; 1983 ¢.247 §1; 1991 ¢.187 §2; repealed by 1999
c.322 §44]

673.090 [Amended by 1975 c.440 §9; 1985 c.605 §3;
1991 ¢.187 §3; repealed by 1999 c.322 §44]

673.095 [1985 c.605 §6; 1991 ¢.187 §4; 1993 ¢.193 §2;
repealed by 1999 c¢.322 §44]

673.100 License as public accountant;
application; rules; fee. (1) The Oregon
Board of Accountancy shall issue a license
as a public accountant to a person who ap-
plies for the license and who:

(a) Passes an examination on the code of
professional ethics adopted by the board;

(b) Meets the requirements of ORS
673.050 for admission to the examination for
the certificate of certified public accountant;
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(¢c) Takes the examination for the certif-
icate of certified public accountant pursuant
to ORS 673.060 and receives a passing grade
in those sections of the examination that the
board may require by rule; and

(d) Has at least one year of public ac-
countancy experience or the equivalent sat-
isfactory to the board.

(2) An applicant for a license as a public
accountant must make application on a form
provided by the board. The board shall
charge each applicant a fee for application in

an amount determined by the board by rule.
[Amended by 1975 ¢.440 §10; 1981 c.89 §6; 1983 c¢.255 §2;
1991 ¢.187 §5; 1993 ¢.300 §3; 1999 ¢.310 §3; 1999 c.322 §9;
2001 ¢.735 §1; 2007 c.112 §6]

673.103 Public accountant audits pro-
hibited; exception. (1) Except as provided in
subsection (2) of this section, a public ac-
countant licensed under ORS 673.100 may
not perform audits.

(2) Subsection (1) of this section does not
apply to a public accountant licensed under
ORS 673.100 who first qualified for and ap-
plied to take the examination described in
ORS 673.060 before January 1, 2002. [2001 c.735
§5; 2003 ¢.241 §1]

673.110 [Repealed by 1981 ¢.89 §21]

673.120 [Amended by 1981 c.89 §6a; repealed by 1985
c.605 §21]

673.130 [Amended by 1975 c.440 §11; 1981 c.89 §T7,;
1985 ¢.605 §4; 1991 ¢.187 §6; repealed by 1999 c.322 §44]

673.132 [1993 c.431 §14; repealed by 1999 c.322 §44]

673.134 [1993 c.431 §15; repealed by 1999 c.322 §44]

673.136 [1993 c.431 §16; repealed by 1999 c.322 §44]

673.138 Liability of persons operating
in certain registered business organiza-
tion. Notwithstanding any other law, the li-
ability and limitations on liability of a
shareholder, owner, member or comparable
person in a registered business organization
that is not a proprietorship or partnership
for negligent or wrongful acts, omissions or
misconduct in the rendering of professional
accountancy services on behalf of the regis-
tered business organization, shall be as set
forth in ORS chapter 58, regarding the li-
ability of a shareholder of a professional
corporation for such negligence or wrongful
acts, omissions or misconduct. [1993 c.431 §17;
1999 ¢.322 §10]

673.140 [Amended by 1981 c.89 §8; repealed by 1999
¢.322 §44]

673.150 Permits to engage in practice
of public accountancy; permit renewals;
fees; rules. (1) The Oregon Board of Ac-
countancy shall issue biennially a permit to
engage in the practice of public accountancy
in this state to an applicant who is:

(a) A holder of the certificate of certified
public accountant issued under ORS 673.040
to 673.075; or
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673.153

(b) A public accountant licensed under
ORS 673.100.

(2) The board by rule shall cause all per-
mits issued under this section to be renewed
biennially.

(3) Applications for permits or for re-
newals of permits may be submitted to the
board on a form prescribed by the board
within such time periods as the board pre-
scribes by rule. Applications for permits or
for renewals of permits must be accompanied
by a fee in the amount of $160.

(4) Applications for renewals of permits
must be accompanied by evidence satisfac-
tory to the board that the applicant has
complied with continuing education require-
ments under ORS 673.165 unless those re-
quirements have been waived by the board.

(5)(a) A permit that is not renewed by the
close of the permit period may be restored
upon payment to the board of a delinquent
renewal fee in an amount determined by the
board by rule. A permit that is not renewed
within 60 days after the close of the permit
period for which it was issued or renewed
lapses.

(b) The board may restore a lapsed per-
mit upon payment of all past unpaid renewal
fees and the delinquent renewal fee.

(¢) A permit expires if it is not renewed
for six years after the close of the permit
period. If a permit expires, the licensee’s
certificate of certified public accountant is-
sued under ORS 673.040 to 673.075 and li-
cense as a public accountant issued under
ORS 673.100 also expire.

(d) The board may restore an expired
permit if the board determines that it has
just cause to restore the permit.

(6) Notwithstanding subsection (3) of this
section, the board may by rule prescribe a
reduced fee for renewal of permits of those
certified public accountants and public ac-
countants who have reached the age of 65

years. [Amended by 1971 ¢.217 §4; 1973 ¢.782 §1; 1975
¢.438 §3a; 1975 ¢.440 §12; 1977 ¢.873 §6; 1981 c.89 §9; 1985
¢.605 §7; 1991 ¢.187 §7; 1993 ¢.193 §3; 1999 c¢.322 §11; 2001
¢.638 §6; 2009 c¢.531 §12; 2011 c.56 §1]

673.153 Holders of licenses issued by
other states; fees. (1) A holder of a license
with a principal place of business in another
state may practice public accountancy in this
state if the holder has a license from another
state that is of substantial equivalency, as
defined in ORS 673.010 (21).

(2)(a) A holder authorized under subsec-
tion (1) of this section meets this state’s re-
quirements to practice public accountancy
and has all the rights and privileges of cer-
tificate holders and licensees of this state
without the need to obtain a certificate un-
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der ORS 673.040 or a permit under ORS
673.150.

(b) The Oregon Board of Accountancy
may not require, as a condition for practicing
public accountancy under this section, an
authorized holder to:

(A) Provide notice that the holder prac-
tices or intends to practice public accoun-
tancy in this state;

(B) Pay an annual fee for the authori-
zation; or

(C) Provide any other submission.

(3) An authorized holder practicing pub-
lic accountancy under this section is deemed
to:

(a) Consent to the personal and subject
matter jurisdiction of the board,

(b) Agree to comply with the require-
ments of ORS 673.010 to 673.457 and any
rules adopted thereunder;

(c) If the license under which the holder
is authorized to practice public accountancy
under this section is no longer valid, agree
to immediately cease offering or rendering
professional services in this state individ-
ually or on behalf of a business firm; and

(d) Agree to the appointment of the other
state’s licensing authority as the agent of the
holder, upon whom process may be served in
any action or proceeding by the board
against the holder.

(4)(a) A business organization that em-
ploys a holder authorized to practice public
accountancy under this section is deemed to:

(A) Consent to the personal and subject
matter jurisdiction of the board;

(B) Agree to comply with the require-
ments of ORS 673.010 to 673.457 and any
rules adopted thereunder;

(C) If the license under which the holder
is authorized to practice public accountancy
under this section is no longer valid, agree
to require the following persons to imme-
diately cease offering or rendering profes-
sional services in this state:

(1) The holder; and

(i1) Any other person who is employed by
the business organization and who is offering
or rendering professional services in this
state pursuant to the holder being authorized
to practice public accountancy under this
section; and

(D) Agree to the appointment of the li-
censing authority of the state issuing the li-
cense that is the basis of the holder’s
authorization to practice public accountancy
under this section as the agent of the busi-
ness organization, upon whom process may
be served in any action or proceeding by the
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board against the business organization that
employs the holder during the time the
holder is practicing public accountancy in
this state.

(b) For purposes of this subsection, a
person practicing as a sole proprietor is a
business organization.

(5) A holder authorized to practice public
accountancy under this section may not per-
form the following professional services for
a business organization that has its home of-
fice in this state unless the business organ-
ization is registered under ORS 673.160:

(a) Financial statement audits or other
engagements to be performed in accordance
with the Statements on Auditing Standards
(SAS);

(b) Examinations of prospective financial
information to be performed in accordance
with the Statements on Standards for
Attestation Engagements (SSAE); and

(c) Engagements to be performed in ac-
cordance with the auditing standards of the
Public Company Accounting Oversight
Board. [2001 ¢.638 §3; 2001 ¢.638 §3a; 2009 ¢.531 §3]

673.160 Registration of business or-
ganizations; exceptions; fees; rules. (1)
Business organizations of certified public ac-
countants or of public accountants shall reg-
ister with the Oregon Board of Accountancy
if the business organization:

(a) Has an office in this state and:

(A) Uses the terms “certified public ac-
countants” or “public accountants” or abbre-
viations for such terms in this state; or

(B) Performs attestation or compilation
services in this state;

(b) Holds itself out to clients in this state
or the public in this state as a business or-
ganization engaged in the practice of public
accountancy; or

(¢c) Does not have an office in this state
and performs attestation services described
in ORS 673.010 (1)a), (¢) or (d) for a client
having an office in this state.

(2) This section does not require a holder
of a permit under ORS 673.150 to register
under this section unless the permit holder:

(a) Holds the permit holder out to clients
in this state or the public in this state as a
business organization composed of more than
one licensee except as authorized by ORS
673.320 (12); or

(b) Performs attestation or compilation
services in this state.

(3)(a) Notwithstanding subsection (1) of
this section, a business organization of certi-
fied public accountants that does not have
an office in this state may perform
attestation services described in ORS 673.010
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(1)(b) or compilation services for a client in
this state and may use the terms “certified
public accountants” or “certified public ac-
counting firm,” abbreviations of those terms
or any similar title, designation, words or
letters without obtaining a registration is-
sued by the board under this section if the
business organization:

(A) Has the qualifications described in
subsection (5) of this section; and

(B) Performs the services through a per-
son authorized to practice public accoun-
tancy in this state under ORS 673.153.

(b) A business organization of certified
public accountants that is not a business or-
ganization described in subsection (1) of this
section or paragraph (a) of this subsection
may perform professional services in this
state, other than attestation or compilation
services, using the terms “certified public
accountants” or “certified public accounting
firm” or abbreviations of those terms without
registering with the board under this section
if the business organization:

(A) Performs the professional services
through a person authorized to practice pub-
lic accountancy in this state under ORS
673.153; and

(B) May lawfully perform the professional
services in the state where the principal
place of business of the person authorized to
practice public accountancy in this state un-
der ORS 673.153 is located.

(4) Registrations shall be issued and re-
newed for periods of not more than two
years. Applications for registration shall be
made in a form prescribed by the board by
rule. Applications for renewal shall be made
bei:ween the dates prescribed by the board by
rule.

(5) The following requirements must be
satisfied before a registration may be issued
or renewed under this section:

(a)(A) Notwithstanding any other pro-
vision of law, a simple majority of the own-
ership of the business organization, in terms
of financial interests and voting rights of all
partners, officers, shareholders, members or
managers, must belong to holders of permits
or holders of certificates who are licensed in
any state, and the partners, officers, share-
holders, members or managers of the busi-
ness organization whose principal place of
business is in this state and who perform
public accountancy services in this state,
must be holders of permits under ORS
673.150. If a majority of the ownership of the
business organization is held by holders of
permits who are public accountants holding
licenses issued under ORS 673.100, the busi-
ness organization may not use the name
“C.P.A. Firm” or any similar name indicating
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that a majority of the ownership of the firm
holds certificates issued under ORS 673.040.

(B) A Dbusiness organization registered
under this section that does not meet the
ownership requirement specified in subpara-
graph (A) of this paragraph may request an
extension of time to comply with the owner-
ship requirement in accordance with the
process for granting an extension for compli-
ance that the board shall adopt by rule.

(b) In the case of a business organization
that includes owners who are not holders of
permits under ORS 673.150, a holder of a
permit in this state shall be responsible for
the management and proper registration of
the business organization.

(c) In the case of a business organization
required to register under subsection (1) of
this section, a person who is authorized to
practice public accountancy in this state un-
der ORS 673.153 is responsible for the man-
agement and proper registration of the
business organization.

(d) All owners of the business organiza-
tion who are not licensees must be active
individual participants in the business or-
ganization or affiliated entities.

(e) Any person who is responsible for
supervising attestation or compilation ser-
vices and who signs or authorizes someone
to sign the accountant’s report on the finan-
cial statements on behalf of the business or-
ganization in this state, must:

(A)(i) Hold a permit under ORS 673.150;
or

(i1) Be authorized to practice public ac-
countancy in this state under ORS 673.153;
and

(B) Meet the competency requirements
established in the professional standards
adopted by the board by rule under ORS
673.445.

(6) An application for registration or re-
newal of registration under this section
shall:

(a) List all states in which the business
organization has applied for or holds permits
to practice public accountancy; and

(b) Provide evidence that the require-
ments of subsection (5) of this section are
satisfied.

(7) Each applicant for registration or re-
newal under this section and each registrant
shall notify the board in writing, within the
tifme period specified by the board by rule,
of:

(a) The identities of partners, officers,
shareholders, members, managers or owners
of the business organization who work regu-
larly in this state;
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(b) The number or location of offices in
this state;

(¢) The identity of the persons in charge
of the offices in this state;

(d) Any issuance, denial, revocation,
lapse or suspension of authority to perform
professional or other services in any juris-
diction against a partner, officer, share-
holder, member, manager or owner of the
applicant or registrant that seeks registra-
tion or is registered in this state; and

(e) The filing of a lawsuit relating to
professional services of the business organ-
ization, the commencement of any civil ac-
tion an essential element of which involves
fraud, dishonesty or misrepresentation, or of
any criminal action against the applicant or
registrant that seeks registration or is regis-
tered in this state or against a partner, offi-
cer, shareholder, member, manager or owner
of the applicant or registrant that seeks reg-
istration or is registered in this state.

(8) The board shall charge a fee for each
application for issuance or renewal of regis-
tration under this section in the amount of
$175. A registration under this section that
is not renewed by the close of the registra-
tion period may be restored upon payment to
the board of a delinquent renewal fee in an
amount determined by the board by rule.

(9) Applicants for renewals of registra-
tions under this section shall undergo a peer
review as provided under ORS 673.455, unless
the registrant notifies the board that the
registrant is exempt from peer review re-
quirements because the registrant does not
perform attestation or compilation services

in this state. [Amended by 1975 c.440 §13; 1985 c.605
§8; 1993 c.431 §4; 1999 ¢.322 §12; 2001 c.104 §256; 2001
¢.638 §7; 2003 c.8 §1; 2007 c.178 §1; 2007 c.305 §1; 2009
¢.531 §4]

673.165 Continuing education; types of
programs; hours; waiver; rules. (1) Each
holder of a permit issued under ORS 673.150,
under rules adopted by the Oregon Board of
Accountancy, shall participate in a continu-
ing education program that directly contrib-
utes to professional competency.

(2) The education programs shall include
any of the following:

(a) Professional development programs
and technical meetings of professional asso-
ciations of public accountants, of certified
public accountants or of public accountants
and certified public accountants.

(b) University and college courses.

(¢) Such professional staff training pro-
grams provided by accountancy organizations
and other education programs that meet the
requirements established by the board by
rule.
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(3) The board shall determine the hourly
value to be assigned to each education pro-
gram.

(4) The number of hours of continuing
education required shall be determined by
the board, but shall not exceed 40 hours per
year, or the equivalent, for both certified
public accountants and public accountants.

(5) The board by rule may adopt condi-
tions under which continuing education re-
quirements may be waived. However,
continuing education requirements may not
be waived by the board for more than three
consecutive years except for military service,
retirement, disability, absence from the state
or for other instances of individual hardship
as determined by the board, or for account-
ants granted inactive status by the board.
The board may, among other things, take
into account the accessibility by applicants
to continuing education programs and any
impediments to interstate practice of public
accountancy that may result from differences
in continuing education requirements in

other states. [1975 c.438 §2; 1981 c.89 §10; 1985 c.461
§3; 1985 ¢.605 §9; 1999 c¢.322 §13]

673.170 Disciplinary actions; grounds;
investigations; costs. (1) The Oregon Board
of Accountancy may take any of the follow-
ing disciplinary actions:

(a) Revoke, suspend or refuse to issue
any certificate issued under ORS 673.040 to
673.075.

(b) Revoke, suspend or refuse to issue
any public accountant’s license issued under
ORS 673.100.

(c) Revoke, suspend, refuse to renew or
refuse to issue any permit described in ORS
673.150.

(d) Censure a person authorized to prac-
tice public accountancy in this state under
ORS 673.153.

(e) Censure the holder of any permit de-
scribed in ORS 673.150 or authorization de-
scribed in ORS 673.153.

(f) Revoke, suspend, refuse to renew or
refuse to issue any registration issued under
ORS 673.160.

(g) Censure the holder of any registration
issued under ORS 673.160.

(h) Censure a business organization pro-
viding accounting services in this state that
is exempt from registering under ORS
673.160 (3).

(2) The board may take any of the actions
described in subsection (1) of this section for
any one or any combination of the following
causes:

(a) Fraud or deceit in obtaining or apply-
ing for:
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(A) A certificate under ORS 673.040 to
673.075;

(B) A public accountant’s license under
ORS 673.100;

(C) A registration under ORS 58.345 or
673.160;

(D) A permit under ORS 673.150;

(E) Authorization to practice public ac-
countancy in this state under ORS 673.153;
or

(F) Admission to the roster of authorized
accountants referred to in ORS 297.670.

(b) Dishonesty, fraud or gross negligence
in the practice of public accountancy.

(c) Incompetence in the practice of public
accountancy. A holder of a license issued
under ORS 673.100, certificate, permit or
registration or a person authorized to prac-
tice public accountancy in this state under
ORS 673.153 is incompetent in the practice
of public accountancy if the holder:

(A) Engages or has engaged in conduct
that evidences a lack of ability or fitness to
discharge the duty owed to a client or the
general public; or

(B) Engages or has engaged in conduct
that evidences a lack of knowledge or ability
to apply principles or skills of the practice
gf p(lllblic accountancy, as adopted by the

oard.

(d) Violation of any of the provisions of
ORS 673.010 to 673.457.

(e) Violation of any of the provisions of
ORS 297.405 to 297.555.

(f) Violation of any provision of the Code
of Professional Conduct or accounting stan-
dards adopted by the board under ORS
673.445 or rules adopted by the board under
ORS 670.310.

(g) Conduct resulting in a conviction of
a felony under the laws of any state, of any
foreign jurisdiction or of the United States.
However, such conduct may be considered
only to the extent permissible under the pro-
visions of ORS 670.280.

(h) Conviction of any crime, an essential
element of which is dishonesty, fraud or
misrepresentation, under the laws of any
state, of any foreign jurisdiction or of the
United States.

(i) Conviction of willful failure to pay
any tax, file any tax return, keep records or
supply information required under the tax
laws of any state, of any foreign jurisdiction
or of the United States, or conviction of the
willful making, rendering, delivery, disclo-
sure, signing or verifying of any false or
fraudulent list, return, account, statement or
other document, or of supplying any false or
fraudulent information, required under the
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tax laws of any state, of any foreign juris-
diction or of the United States.

(j) Cancellation, revocation or suspension
of, or refusal to renew, authority to practice
as a certified public accountant or a public
accountant in any state or foreign jurisdic-
tion.

(k) Cancellation, suspension, revocation
or refusal to renew by any state, any foreign
jurisdiction or any federal agency of the
right to practice law, to practice as an en-
rolled agent before the Internal Revenue
Service pursuant to 31 C.F.R. part 10, or to
practice under other regulatory law if the
cancellation, suspension, revocation or re-
fusal to renew was related to the practice of
public accountancy or if dishonesty, fraud or
deception was involved.

(L) Failure to comply with the continuing
education requirements under ORS 673.165
unless such requirements have been waived
by the board.

(m) Failure to pay a civil penalty imposed
by the board after the period for requesting
a hearing on the civil penalty terminates if
the person or business organization against
whom the penalty is imposed has not re-
quested a hearing, or after the period for
seeking judicial review of the order assessing
the civil penalty has passed.

(n) Failure to comply with the terms of
a consent agreement described in subsection
(4) of this section.

(o) Failure to comply with any reporting
or other requirement established by the
board by rule.

(p) Issuance of a cease and desist order
against the person under subsection (9) of
this section.

(38)(a) The board may investigate any al-
leged violation that may subject a person to
discipline under this section.

(b) Investigatory information developed
or obtained by the board is confidential and
not subject to disclosure by the board unless
a notice is issued for a contested case hear-
ing or the matter investigated is finally re-
solved by board action or a consent order.

(c) Notwithstanding paragraph (b) of this
subsection:

(A) The board may disclose to the public
that an investigation is being conducted and
describe the general nature of the matter
being investigated; and

(B) The board shall notify the person be-
ing investigated of the investigation.

(4) In lieu of disciplinary actions under
subsection (1) of this section, the board may
enter into a consent agreement with the
holder of any certificate described in ORS
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673.040 to 673.075, the holder of any public
accountant’s license, the holder of any regis-
tration described in ORS 673.160, the holder
of any permit described in ORS 673.150 or
the holder of any authorization described in
ORS 673.153, under which the holder agrees
Eo C(zimply with conditions prescribed by the
oard.

(5) In addition to the causes in subsec-
tion (2) of this section, the board may take
any of the actions described in subsection (1)
of this section for dishonesty, fraud or mis-
representation not in the practice of public
accountancy.

(6) In lieu of or in addition to any action
described in subsection (1) of this section,
the board may take any of the following ac-
tions:

(a) Require a holder of a permit under
ORS 673.150 that provides compilation ser-
vices or a business organization registered
under ORS 673.160 to undergo a peer review
conducted as the board may specify; or

(b) Require a holder of a permit under
ORS 673.150 to complete any continuing pro-
fessional education programs the board may
specify.

(7)(a) A licensee offering or providing
professional services in another state or us-
ing the title “certified public accountant” or
any abbreviation for that term in another
state is subject to disciplinary action in this
state for actions taken by the licensee in the
other state that constitute a cause for disci-
plinary action under this section.

(b) The board shall investigate any com-
plaint made by a board of accountancy of
another state.

(8) In the case of a registered business
organization, the board may take any of the
actions described in subsection (1) of this
section for any of the following additional
causes:

(a) The cancellation, revocation or sus-
pension of, or refusal to renew, the authority
to provide professional services, in this state
or any other jurisdiction, of any partner, of-
ficer, shareholder, member, manager or
owner of the business organization; or

(b) The cancellation, revocation or sus-
pension of, or refusal to renew, the authority
of the business organization to practice pub-
lic accountancy or provide other professional
services in any other state or foreign juris-
diction.

(9) If the board has reasonable cause to
believe that any person has engaged, is en-
gaging or is about to engage in any violation
of any provision of ORS 673.010 to 673.457 or
any rule or order adopted under ORS 673.010
to 673.457, the board may issue an order,
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subject to ORS 673.173, directed to the per-
son, and to any other person directly or in-
directly controlling the person, to cease and
ilesist from the violation or threatened vio-
ation.

(10) Notwithstanding any protective or-
der issued under ORCP 36 C, upon motion
of the board, the court shall order disclosure
of materials or information subject to a pro-
tective order under ORCP 36 C. The board
may use the material or information to take
disciplinary action under this section.

(11) If the board takes disciplinary action
under this section, the board may assess
against the person disciplined costs associ-
ated with the disciplinary action. An assess-
ment under this subsection is in addition to,
and not in lieu of, any other action taken by
the board. Moneys collected under this sub-
section shall be deposited in the Oregon
Board of Accountancy Account established
in the General Fund pursuant to ORS

670.335. [Amended by 1971 ¢.734 §112; 1975 c.438 $4a;
1975 ¢.440 §14; 1979 c.84 §2; 1981 c.89 §11; 1983 c¢.255 §3;
1985 ¢.605 §10; 1987 c.455 §3; 1993 ¢.431 §5; 1999 ¢.322 §14;
2001 ¢.638 §8; 2005 ¢.39 §1; 2005 ¢.837 §12; 2009 c.531 §5;
2011 c.40 §1]

673.173 Cease and desist orders. (1) A
cease and desist order issued under ORS
673.170 shall include the following:

(a) A statement of the facts constituting
the violation.

(b) A provision requiring the person
named in the order to cease and desist from
the violation.

(¢) The effective date of the order.

(d) A notice to the person named in the
order of the right to a contested case hearing
under ORS chapter 183.

(2) An order under this section shall be
effective 30 days after the date of the order
unless the person named in the order re-
quests a hearing on the order. [2005 c.39 §3]

673.175 Review of statement or report
prepared by accountant required by con-
sent agreement; liability of accountant
performing review. If the Oregon Board of
Accountancy, as part of a consent agreement
entered into under ORS 673.170, requires a
certified public accountant or public ac-
countant to obtain review of any financial
statement or report prepared by the certified
public accountant or public accountant be-
fore the statement or report is issued, the
review of the statement or report shall be
performed by a certified public accountant
or public accountant approved by the board
to conduct the review. The liability of any
certified public accountant or public ac-
countant conducting the review shall be lim-
ited to any fees paid to the reviewer for
conducting the review. This section shall not
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affect the liability of the certified public ac-
countant or public accountant subject to the
review. [1989 c.362 §2]

673.180 [Amended by 1971 ¢.734 §113; 1985 ¢.605 §11;
repealed by 1999 c¢.322 §44]

673.185 Procedure for disciplinary ac-
tions and adoption of rules; continuing
authority of board. (1) When the Oregon
Board of Accountancy proposes to refuse to
issue a certificate under ORS 673.040, license
under ORS 673.100, permit under ORS
673.150, or registration under ORS 673.160,
proposes to refuse to renew a permit or reg-
istration or proposes to revoke or suspend a
certificate, registration, license or permit,
opportunity for hearing shall be accorded as
provided in ORS chapter 183 and chapter
734, Oregon Laws 1971.

(2) When the board institutes or contin-
ues a disciplinary action under ORS 673.170,
the board is not deprived of its authority to
institute or continue the disciplinary action
against a licensee or other person subject to
the jurisdiction of the board by:

(a) The surrender, retirement or other
forfeiture, expiration, lapse or revocation of
a license issued by the board; or

(b) The cessation of services offered or
provided in this state by a person authorized
to practice public accountancy in this state
under ORS 673.153.

(3) Adoption of rules, conduct of hear-
ings, issuance of orders and judicial review
of rules and orders shall be in accordance
with ORS chapter 183 and chapter 734, Ore-
gon Laws 1971.

(4) The decision of the board under sub-
section (1) of this section shall be by major-
ity vote. [1971 c.734 §115; 1999 c.322 §15; 2001 c.638
§9; 2009 ¢.531 §6]

Note: Legislative Counsel has substituted “chapter
734, Oregon Laws 1971,” for the words “this 1971 Act”
in section 115, chapter 734, Oregon Laws 1971, compiled
as 673.185. Specific ORS references have not been sub-
stituted, pursuant to 173.160. The sections for which
substitution otherwise would be made may be deter-
mined by referring to the 1971 Comparative Section Ta-
ble located in Volume 20 of ORS.

673.190 [Amended by 1971 c.418 §21; repealed by
1971 ¢.734 §21]

673200 [Repealed by 1971 ¢.734 §21]

673.210 Reissuance of revoked or sus-
pended licenses. (1) The Oregon Board of
Accountancy may reissue any license that it
has revoked or may modify the suspension
of any license that it has suspended.

(2) The power of the board to suspend
any authority to provide professional services
includes the power to reissue:

(a) At a time certain; or

(b) When the licensee or business organ-
ization subject to suspension fulfills condi-
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tions for reissuance set by the board.

[Amended by 1979 ¢.84 §3; 1999 ¢.322 §16]

673.220 Inactive status; conditions;
rules; roster; fees. (1) The Oregon Board of
Accountancy may grant inactive status to a
licensee:

(a) Whose license is not suspended or re-
voked,;

(b) Who is not:

(A) Practicing public accountancy in a
business organization required to be regis-
tered with the board under ORS 673.160; or

(B) A sole practitioner; and

(¢) Who does not perform or offer to per-
form for a client services involving the use
of accounting or auditing skills, including
but not limited to issuance of reports on fi-
nancial statements, management advisory, fi-
nancial advisory or consulting services,
preparation of tax returns or the furnishing
of advice on tax matters.

(2) A licensee granted inactive status by
the board:

(a) Must pay a fee:

(A) In the amount of $50 for becoming or
remaining inactive; and

(B) In an amount determined by the
board by rule for becoming active.

(b) Shall place the word “inactive” next
to the licensee’s name and title on any busi-
ness card, letterhead or other professional
%ocu:lnent, other than a license issued by the

oard.

(38) The board by rule shall adopt proce-
dures and requirements for granting and re-
newing inactive status and for restoring to
active status any licensee on inactive status.

(4) The board may restore a lapsed permit
to inactive status upon payment of all past
unpaid renewal fees and the delinquent re-
newal fee as provided in ORS 673.150 (5).

(5) The board shall maintain a current
roster of all licensees granted inactive sta-
tus.

(6) The provisions of ORS 673.010 to
673.457 apply to licensees granted inactive

status. [1985 c.461 §2; 1987 c.455 §4; 1993 c.193 §4; 1999
¢.322 §17; 2005 ¢.39 §6; 2009 c.531 §13; 2011 c.56 §2]

673.310 Words or abbreviations of
similar import to certified public ac-
countant, public accountant, C.P.A. or
P.A. prohibited. No person, partnership,
professional corporation or other business
form shall assume or use the title or desig-
nation “certified accountant,” “chartered ac-
countant,” “enrolled accountant,” “licensed
accountant,” “registered accountant” or any
other title or designation likely to be con-
fused with “certified public accountant” and
“public accountant,” or any of the abbrevi-
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ations “C.A.,” “R.A.,” or “L.A.,” or similar
abbreviations likely to be confused with

“C.P.A.” or “P.A.” [Amended by 1991 ¢.372 §1; 1993
431 §6]

(Practice of Accountancy)

673.320 Requirements for providing
attestation or compilation services or is-
suing report; exceptions; use of terms
certified public accountant, public ac-
countant, C.P.A. or P.A; exceptions.
(1)(a) A person or business organization in
this state may not provide attestation or
compilation services for or issue a report on
financial statements of any other person,
firm, organization or governmental unit un-
less the person or business organization:

(A) Holds a permit or registration issued
under ORS 673.010 to 673.457;

(B) Is authorized to practice public ac-
countancy in this state under ORS 673.153;
or

(C) Is exempt from the registration re-
quirement under ORS 673.160 (3).

(b) The prohibitions of this subsection do
not apply to:

(A) An officer, partner, employee, share-
holder, member, manager or owner of any
firm or organization affixing that person’s
own signature to any statement or report in
reference to the financial affairs of the firm
or organization with wording designating the
position, title or office that the person holds
in the firm or organization;

(B) Any act of a public official or em-
ployee in the performance of official duties;
or

(C) The performance by any person, other
than a licensee or registrant, of other ser-
vices, including the preparation of tax re-
turns, management advisory services and the
preparation of financial statements, without
the issuance of reports thereon.

(2) Any transmission of financial state-
ments or information using language as
specified in ORS 673.325 or as adopted by the
Oregon Board of Accountancy by rule under
this subsection is not a report.

(3) A person may not assume or use the
title or designation “certified public ac-
countant,” or the abbreviation “C.P.A.,” or
any other title, designation, words, letters,
abbreviation, sign, card or device tending to
indicate that the person is a certified public
accountant, unless the person:

(a) Holds a valid certificate of certified
public accountant issued under ORS 673.040
and a permit issued pursuant to ORS 673.150;
or

(b) Is authorized to practice public ac-
countancy in this state under ORS 673.153.

(2011 Edition)



673.320

OCCUPATIONS AND PROFESSIONS

(4) A business organization may not as-
sume or use the title or designation “certi-
fied public accountant,” or the abbreviation
“C.P.A.,” or any other title, designation,
words, letters, abbreviation, sign, card or de-
vice tending to indicate that the business
organization is composed of certified public
accountants unless the business organization:

(a) Is registered under ORS 673.160; or

(b) Is exempt from the registration re-
quirement under ORS 673.160 (3).

(5) A person may not assume or use the
title or designation “public accountant,” or
the abbreviation “P.A.,” or any other title,
designation, words, letters, abbreviation,
sign, card or device tending to indicate that
the person is a public accountant unless that
person holds a valid license issued under
ORS 673.100 and permit issued under ORS
673.150.

(6) A business organization may not as-
sume or use the title or designation “public
accountant,” or the abbreviation “P.A.,” or
any other title, designation, words, letters,
abbreviation, sign, card or device tending to
indicate that the business organization is
composed of public accountants, unless the
business organization is registered under
ORS 673.160.

(7)(a) A person or business organization
may not assume or use any title or desig-
nation likely to be confused with the titles
“certified public accountant” or “public ac-
countant,” or any abbreviations likely to be
confused with the abbreviations “C.P.A.” or
“P.A.,” unless the person or business organ-
ization:

(A) Holds a valid permit or registration
issued under ORS 673.010 to 673.457;

(B) Is authorized to practice public ac-
countancy in this state under ORS 673.153;
or

(C) Is exempt from the registration re-
quirement under ORS 673.160 (3).

(b) This subsection does not restrict the
use of any title, designation or abbreviation
awarded by institutions that are recognized
by the board by rule.

(8)(a) A person or business organization
may not assume or use any title or desig-
nation that includes the words
“accountant,” “auditor” or “accounting” in
connection with any other wording, includ-
ing that of a report, that implies that the
person or business organization holds a per-
mit or registration or has special competence
as an accountant or auditor, unless the per-
son or business organization:

(A) Holds a permit or registration issued
under ORS 673.010 to 673.457;
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(B) Is authorized to practice public ac-
countancy in this state under ORS 673.153;
or

(C) Is exempt from the registration re-
quirement under ORS 673.160 (3).

(b) This subsection does not prohibit:

(A) A partner, officer, employee, share-
holder, member, manager or owner of any
firm or organization from affixing that
person’s own signature to any statement or
report in reference to the financial affairs of
the firm or organization with wording desig-
nating the position, title or office that the
person holds in the firm or organization;

(B) Any act of a public official or em-
ployee in the performance of official duties;
or

(C) Use of the words “accountant” or
“accounting” by a person or business offering
services that are not restricted to a person
or business organization holding a license or
permit to practice public accountancy.

(9) A person or business organization
holding a permit or registration under ORS
673.010 to 673.457 may not use a professional
or business name or designation that is mis-
leading about the legal form of the business
organization, about the persons who are
partners, officers, shareholders, members,
managers or owners of the business organ-
ization or about any other matter. The board
by rule may specify the appropriate use by
licensees of abbreviations and initials in a
professional or business name. Notwith-
standing any provision of this subsection, the
names of one or more former partners,
shareholders, members or managers may be
included in the name of a registered business
organization or its successor.

(10) A person holding a permit issued
under ORS 673.150 shall not perform
attestation or compilation services in any
business organization that does not hold a
valid registration under ORS 673.160.

(11) Subsections (1) to (10) of this section
apply to a person or business organization
holding a certification, license, permit, des-
ignation or degree granted in another juris-
diction entitling the holder to engage in the
practice of public accountancy or its equiv-
alent in the other jurisdiction unless:

(a) The person is authorized to practice
public accountancy in this state under ORS
673.153;

(b) The business organization is exempt
from the registration requirement under ORS
673.160 (3); or

(c)(A) The activities of the person or
business organization in this state are lim-
ited to the provision of professional services
to clients in this state, where the clients are
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residents of, governments of or business en-
tities in the other jurisdiction in which the
person holds the entitlement,;

(B) The person or business organization
does not provide attestation or compilation
services or issue reports regarding the finan-
cial statements of any other persons, organ-
izations or governmental units in this state;
and

(C) The person or business organization
does not hold out to clients, potential clients
or the public in this state that the person or
business organization is licensed or regis-
tered under ORS 673.010 to 673.457 and does
not use any title or designation other than
the one under which the person or business
organization practices in the other jurisdic-
tion, followed by the name of the other ju-
risdiction and, if applicable, any translation
of the title or designation into the English
language.

(12) Notwithstanding subsection (11) of
this section, a person or business organiza-
tion holding a certification, license, permit,
designation or degree granted in another ju-
risdiction that entitles the holder to engage
in the practice of public accountancy as a
certified public accountant in the other ju-
risdiction may prepare, advise or assist in
the preparation of tax returns without ob-
taining a license or registration under ORS
673.010 to 673.457 and may use the title or
designation “certified public accountant” or
the abbreviation “C.P.A.” in connection with
tax services described in this subsection as
long as the person or business organization

does not have an office in this state. [Amended
by 1999 ¢.322 §18; 2001 c.104 §257; 2001 ¢.638 §10; 2007
¢.178 §2; 2009 c¢.531 §7]

673.325 Statement allowed without
permit or authorization. The following
statement signed by a person who does not
hold a permit issued under ORS 673.150 or
the authorization granted under ORS 673.153
shall not constitute a report under ORS
673.320, so long as the statement is not ac-
companied by any wording indicating the
person is an accountant or auditor or other
language prohibited by ORS 673.310 or
673.320:

The accompanying balance sheet of XYZ
Company as of (date), and the related state-
ments of income (or retained earnings or
cash flow) for the year then ended have been
prepared by me (us).

The information presented in these fi-
nancial statements is the representation of
management (owners).
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[1997 ¢.610 §2; 1999 ¢.322 §18a; 2001 ¢.104 §258; 2001 c.638
§11]

673.330 [Amended by 1975 ¢.440 §17; 1985 ¢.605 §12;
1993 ¢.431 §7; repealed by 1999 c.322 §44]

673.340 [Amended by 1975 c.440 §18; 1993 c.431 §8;
repealed by 1999 ¢.322 §44]

673.345 Payment or acceptance of
commissions; contingent fees; referral
fees; rules. (1)(a) A holder of a permit under
ORS 673.150 or a business organization reg-
istered under ORS 673.160, when the condi-
tions set forth in paragraph (b) of this
subsection are present, may not:

(A) Pay a commission to obtain a client;

(B) Accept a commission for a referral to
a client of products or services of others; or

(C) Accept a commission for a referral of
products or services to be supplied by a cli-
ent.

(b) The prohibition on commissions set
forth in paragraph (a) of this subsection ap-
plies only when the holder or business or-
ganization, or any of the partners, officers,
shareholders, members, managers or owners
of the holder or business organization, per-
forms:

(A) Client attestation services; or

(B) A compilation of a financial state-
ment for a client, if the compilation report
does not disclose a lack of independence.

(2)(a) A holder of a permit under ORS
673.150 or a business organization registered
under ORS 673.160 may:

(A) Perform for a contingent fee any
professional service for a client; or

(B) Receive a contingent fee for any pro-
fessional service performed for a client.

(b) Notwithstanding paragraph (a) of this
subsection, a holder or business organization
may not accept a contingent fee under para-
graph (a) of this subsection from a client for
whom the holder or business organization, or
any of the partners, officers, shareholders,
members, managers or owners of the holder
or business organization, performs:

(A) Client attestation services; or

(B) A compilation of a financial state-
ment for the client, if the compilation report
does not disclose a lack of independence.

(3) A holder of a permit under ORS
673.150 or a business organization registered
under ORS 673.160 may not prepare for a
contingent fee an original or amended tax
rleturn or a claim for a tax refund for any
client.

(4) The prohibitions described in subsec-
tions (1) to (3) of this section apply during
the period in which the holder of a permit
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under ORS 673.150 or a business organization
registered under ORS 673.160 is engaged to
perform any of the services described in sub-
section (1)(b) or (2)(b) of this section and
during the period covered by any historical
financial statements involved in any of the
services. The Oregon Board of Accountancy
by rule may modify the period when the pro-
hibitions described in subsections (1) to (3)
of this section are applicable.

(5)(a) Any holder of a permit under ORS
673.150 or business organization registered
under ORS 673.160 that expects or accepts a
fee for recommending or referring any prod-
uct or service to any person or entity, or
that pays a referral fee or other valuable
consideration to obtain a client, shall dis-
close the expectation, acceptance or payment
to the client.

(b) The board by rule shall specify the
manner and form in which disclosures under
this subsection shall be made. The rules shall
require that disclosures required by this
subsection:

(A) Be made in clear and conspicuous
writing;

(B) Be made on or before the time at
which the recommendation or referral that
is the basis of the fee is made, or prior to the
time the client retains the licensee to whom
the client has been referred and for which a
referral fee or other valuable consideration
has been paid; and

(C) Be acknowledged by the client in a
writing that is signed and dated by the cli-
ent.

(6) This section does not prohibit:

(a) Payments for the purchase of all or
any part of an accountancy practice; or

(b) Retirement payments to individuals
presently or formerly engaged in the practice
of public accountancy or payments to their
heirs or estates. [1989 c.524 §2; 2001 c.313 §2]

673.350 Application of ORS 673.010 to
673.457 to employees of registered busi-
ness organizations. Nothing contained in
ORS 673.010 to 673.457 shall prohibit any
person not a certified public accountant or
public accountant from serving as an em-
ployee of a business organization registered
under ORS 673.160. However, such an em-
ployee shall not issue any report on an ac-
counting or financial statement over that

employee’s name. [Amended by 1975 c.440 §19; 1985
¢.605 §13; 1993 c.431 §9; 1999 ¢.322 §20]

673.360 Injunctions. (1) Whenever in the
judgment of the Oregon Board of Accoun-
tancy any person has engaged, or is about to
engage, In any acts or practices that consti-
tute or may constitute a violation of any of
the provisions of ORS 673.010 to 673.457, the
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board may apply to the court for an order
enjoining the acts or practices, and upon a
showing by the board that the person has
engaged, or is about to engage, in any such
acts or practices, an injunction, restraining
order or other order may be granted by the
court without bond.

(2) The board may apply to the court for
an injunction against a person for failure to

comply with a cease and desist order.
[Amended by 1999 ¢.322 §21; 2005 c.39 §4]

673.370 Acts constituting prima facie
evidence that person is authorized to use
words certified public account or public
accountant. (1) The display or uttering by
a person of a card, sign, advertisement or
other printed, engraved or written instru-
ment or device, bearing a person’s name in
conjunction with the words “certified public
accountant” or “public accountant” or any
abbreviation thereof, shall be prima facie ev-
idence in any action brought under ORS
673.360 or 673.990 that the person whose
name is so displayed caused or procured the
display or uttering and that the person is an
individual or business organization that pur-
ports to be authorized to use the words un-
der ORS 673.010 to 673.457.

(2) In any action referred to in subsection
(1) of this section, evidence of the commis-
sion of a single act prohibited by ORS
673.010 to 673.457 shall be sufficient to jus-
tify an injunction or a conviction without
evidence of a general course of conduct.
g;qu]lended by 1985 ¢.605 §14; 1993 c.431 §10; 1999 c.322

673.380 Disposition of statements, re-
cords, schedules, working papers and
memoranda of licensee. (1) All statements,
records, schedules, working papers and mem-
oranda made by a licensee under ORS
673.010 to 673.457 or a partner, shareholder,
officer, director, member, manager, owner or
employee of the licensee incident to or in the
course of rendering services to a client, ex-
cept reports submitted by the licensee to the
client and records that are part of the
client’s records, shall be and remain the
property of the licensee in the absence of an
express agreement between the licensee and
the client to the contrary.

(2) A statement, record, schedule, work-
ing paper or memorandum described in sub-
section (1) of this section shall not be sold,
transferred or bequeathed, without the con-
sent of the client or the client’s personal
representative or assignee, to anyone other
than one or more surviving partners or
stockholders, or new partners or stockhold-
ers, of the licensee or any combined or
merged organization or successor in interest
to the licensee.
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(3) Nothing in this section prohibits a
temporary transfer of working papers or
other material necessary in the course of
carrying out peer reviews or the disclosure
of information under ORS 673.385.

(4) A licensee shall furnish to a client or
former client of the licensee, upon request
and reasonable notice:

(a) A copy of the licensee’s working pa-
pers, to the extent that the working papers
include records that would ordinarily consti-
tute part of the client’s records and are not
otherwise available to the client; and

(b) Any accounting or other records be-
longing to or obtained from or on behalf of
the client that the licensee removed from the
client’s premises or received for the client’s
account. The licensee may make and retain
copies of the documents of the client when
the documents form the basis for work done
by the licensee.

(5) Nothing in this section shall require
a licensee to keep any working papers be-
yond the period prescribed in any other ap-
plicable statute. [Amended by 1999 c.322 §23]

673.385 Disclosure of client informa-
tion prohibited; exceptions. (1) Except as
provided in subsection (2) of this section or
by permission of the client engaging a li-
censee, or the heirs, successors or personal
representatives of the client, a licensee or
any partner, officer, shareholder, member,
manager, owner or employee of the licensee
shall not voluntarily disclose information
communicated to the licensee by the client
relating to and in connection with services
rendered to the client by the licensee.

(2) Nothing in subsection (1) of this sec-
tion shall prohibit the disclosure of informa-
tion:

(a) Required to be disclosed by the stan-
dards of the public accountancy profession in
reporting on the examination of financial
statements;

(b) In court proceedings, in state or fed-
eral agency proceedings, in investigations or
proceedings under ORS 673.170 or 673.400, in
ethical investigations conducted by private
professional organizations or in the course
of peer reviews;

(¢) To the insurance carrier of a licensee;
or
(d) Required by the Oregon Board of Ac-

countancy to be disclosed for regulatory pur-
poses of the board. [1999 c.322 §33]

673.390 Solicitation permitted. The Or-
egon Board of Accountancy shall not adopt
a rule prohibiting a licensee from soliciting
an engagement to perform professional ser-
vices. [1981 c.89 §16; 1993 c.431 §11; 1999 c.322 §24]
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(Civil Penalties)

673.400 Civil penalties. (1) Any person
who violates any provision of ORS 673.010 to
673.457, any rule adopted thereunder or any
order of the Oregon Board of Accountancy
shall forfeit and pay a civil penalty into the
General Fund to be credited to the Oregon
Board of Accountancy for its use in carrying
out the provisions of this section. The civil
penalty shall be in an amount determined by
the board of not more than $5,000 for each
offense.

(2) The board may impose a civil penalty
as part of a cease and desist order issued
under ORS 673.170 (9). The civil penalty may
not exceed $5,000 per violation.

(3) The civil penalty may be recovered by
the Attorney General in an action brought in
the name of the State of Oregon in any court
of appropriate jurisdiction or may be imposed
as provided in ORS 183.745.

(4) The provisions of this section are in
addition to and not in lieu of any other pen-

alty provided by law. [1981 c.89 §15; 1985 c.605 §15;
1991 c7734 §69; 1999 c.322 §25; 1999 c.414 §1; 2005 c.39 §5;
2009 c.531 §10; 2011 c.40 §2]

(Oregon Board of Accountancy)

673.410 Oregon Board of Accountancy;
confirmation; qualifications; enforcement
authority. (1) There is created an Oregon
Board of Accountancy consisting of seven
members.

(2) Members of the board shall be ap-
pointed by the Governor for terms of three
years, subject to confirmation by the Senate
pursuant to section 4, Article III of the Ore-
gon Constitution.

(3) The board members shall be as fol-
lows:

(a) Four must have a current permit as
a certified public accountant under the laws
of this state in effect for at least five years,
and be actively engaged in public accoun-
tancy practice.

(b) One must have a current permit as a
certified public accountant under the laws of
this state in effect for at least five years, and
be employed in private industry, education
or government or be actively engaged in
public accountancy practice.

(¢) One shall be a member of the general
public.

(d) One must have a current license as a
public accountant under the laws of this
state in effect for at least five years and be
actively engaged in public accountancy prac-
tice.

(4) No person shall be eligible for reap-
pointment after the person’s third consec-
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utive term until a period at least equal to the
appointed term has elapsed.

(5) The authority of the board to enforce
the provisions of ORS 673.010 to 673.457 in-
cludes the authority to regulate the practice
of public accountancy by persons or business
organizations holding certificates, licenses,
permits or registrations issued under ORS

673.010 to 673.457. [Amended by 1963 c.580 §35; 1971
¢.753 §30; 1981 ¢.89 §12; 1985 ¢.460 §1; 1987 c.414 §66; 1991
¢.372 §2; 1997 c.3 §1; 1999 c.322 §26]

673.415 Furnishing of signature block
of income tax return or report by De-
partment of Revenue; use of information;
unlawful disclosure. (1) The Department of
Revenue may furnish to the Oregon Board
of Accountancy a copy of the signature block
of an income tax return prepared by any
person for another. The signature block may
be furnished in instances in which the de-
partment or the board has reasonable
grounds to believe the person preparing the
return prepared it in violation of any pro-
vision of ORS 673.010 to 673.457. The signa-
ture block shall include the name, address
and signature of the person who prepared the
income tax return and the date the return
was prepared. The department may include
with the signature block the name and ad-
dress of the taxpayer, the number of the tax
form prepared, the tax year of the income tax
return prepared and the information de-
scribed in ORS 314.835. The board, and its
members, officers and employees, shall use
the names and addresses furnished under this
section solely in the enforcement of ORS
673.010 to 673.457 and shall not otherwise
divulge or make known such information. A
violation of this prohibition against disclo-
sure is punishable as provided in ORS
314.991 (2).

(2) The Department of Revenue may fur-
nish to the board a copy of the signature
block of a tax return or report permitted or
required to be filed with the department and
prepared by any person for another. The sig-
nature block may be furnished in instances
where the department or the board has rea-
sonable grounds to believe the person pre-
paring the return or report prepared it in
violation of any provision of ORS 673.010 to
673.457, or any rule adopted thereunder. The
signature block shall include the name, ad-
dress and signature of the person who pre-
pared the tax return or report and the date
the return or report was prepared. The de-
partment may include with the signature
block the name and address of the taxpayer,
the number of the tax form or report pre-
pared, the tax year of the return or report
prepared and the information described in
ORS 314.835. The board, its members, officers
and employees, shall use the names and ad-
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dresses furnished under this section solely in
the enforcement of ORS 673.010 to 673.457
and shall not divulge or make known such
information. Any person who violates this
prohibition against disclosure, upon con-
viction, is punishable as provided in ORS
314.991 (2). [1985 c.602 §12; 1985 c.605 §19; 1999 c.322
§27a; 1999 c.441 §1; 2009 c.640 §3]
673420 [Repealed by 1971 c.753 §74]

673430 [Repealed by 1971 c.753 §74]

673.440 Compilation of laws and rules;
availability. The Oregon Board of Accoun-
tancy shall produce, at least biennially, a
compilation of ORS 673.010 to 673.457 and
rules of the board. A copy of the compilation
shall be made available to all licensees under
ORS 673.010 to 673.457 in the manner the

board considers most cost-effective. [Amended
by 1975 ¢.440 §20; 1985 ¢.605 §17; 1993 ¢.79 §1; 1993 c.431
§12; 1999 ¢.322 §28]

673.445 Code of professional conduct;
accounting standards; rules. (1) The Ore-
gon Board of Accountancy may adopt a code
of professional conduct for certified public
accountants and public accountants.

(2) The board shall adopt by rule ac-
counting standards for the provision of
attestation or compilation services and re-
quire by rule licensees to comply with the
accounting standards. The board shall adopt
national accounting standards as amended
and in effect as of June 24, 2009. If the stan-
dards are altered or amended on or after
June 24, 2009, the board may adopt the na-
tional accounting standards as altered or
amended. The board shall adopt the following
national accounting standards:

(a) For attestation services:

(A) For audits or other engagements, the
Statements on Auditing Standards (SAS);

(B) For reviews of financial statements,
the Statements on Standards for Accounting
and Review Services (SSARS);

(C) For examinations of prospective fi-
nancial information, the Statements on Stan-
dards for Attestation Engagements (SSAE);
and

(D) For engagements of public accounting
firms in the preparation and issuance of au-
dit reports required by the Sarbanes-Oxley
Act of 2002 (P.L. 107-204, 15 U.S.C. 7201 et
seq.) or rules of the Securities and Exchange
Commission, the Auditing Standards of the
Public Company Accounting Oversight
Board.

(b) For compilation services, the State-
ments on Standards for Accounting and Re-
view Services (SSARS). [1981 c.89 §18; 2009 c.531
§91

673450 [Amended by 1969 c.314 §76; repealed by
1971 ¢.753 §74]
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673.455 Peer Review Oversight Com-
mittee; alternative peer review programs;
review of persons and business organiza-
tions performing attestation or compila-
tion services. (1) The Oregon Board of
Accountancy shall appoint a Peer Review
Oversight Committee. The board may also
approve applications for operation of alter-
native peer review programs such as pro-
grams provided by the American Institute of
Certified Public Accountants and the Na-
tional Society of Accountants.

(2) Each holder of a permit under ORS
673.150, each person authorized to practice
public accountancy in this state under ORS
673.153, each business organization regis-
tered under ORS 673.160, and each business
organization exempt from registration re-
quirements under ORS 673.160 (3), that per-
forms attestation or compilation services
shall participate in a peer review program
described in this section. The peer review
shall be conducted by the board or by an al-
ternative peer review program approved by
the board under subsection (1) of this sec-
tion. A person authorized to practice public
accountancy in this state under ORS 673.153
who practices as a sole proprietor must meet
peer review standards pertaining to business
organizations. The person or business organ-
ization undergoing the peer review shall bear
the cost of the peer review.

(3) The members of the committee serve
at the pleasure of the board.

(4) A member of the committee appointed
under this section is entitled to expenses as
provided in ORS 292.495.

(5) The committee may review:

(a) Any financial statement or report
filed with the state or any political subdivi-
sion and prepared by a certified public ac-
countant or public accountant;

(b) Any procedure, working paper or
supporting document relating to the financial
statement or report; and

(c) Any peer review report.

(6) If the client grants permission or if
all information identifying the client has
been removed, the committee also may re-
view any financial statement not described in
subsection (5) of this section and prepared by
a licensee, or any procedure, working paper
or supporting document relating to the fi-
nancial statement.

(7) The failure or refusal by any licensee,
person authorized to practice public accoun-
tancy in this state under ORS 673.153 or
business organization authorized to perform
professional services in this state under ORS
673.160 to comply with a request for review
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or explanation, or both, of such financial
statement as set forth in this section consti-

tutes a violation of ORS 673.170 (2)(b). [1981
¢.89 §17; 1983 ¢.254 §1; 1985 ¢.605 §18; 1989 c¢.771 §2; 1993
¢.193 §1; 1999 ¢.322 §29; 2001 ¢.638 §12; 2003 c.4 §1; 2005
¢.39 §7; 2009 c.531 §8]

673.457 Review by alternative peer re-
view program; right of Oregon Board of
Accountancy to conduct review. A review
of the accountancy practice of a holder of a
permit under ORS 673.150 that provides
compilation services or of a registered busi-
ness organization by an alternative peer re-
view program approved under ORS 673.455
shall not preclude the Oregon Board of Ac-
countancy from conducting a review of spec-
ified aspects of the professional services of
any licensee affiliated with the permit holder
or business organization or of the permit
holder or business organization itself. [1999
¢.322 §30; 2001 ¢.638 §13]

673460 [Amended by 1967 c.637 §27; repealed by
1971 ¢.753 §74]

673.465 Authority of Oregon Board of
Accountancy to require fingerprints. For
the purpose of requesting a state or nation-
wide criminal records check under ORS
181.534, the Oregon Board of Accountancy
may require the fingerprints of a person who:

(1) Is applying for a license, certificate,
registration or permit that is issued by the
board,;

(2) Is applying for renewal of a license,
certificate, registration or permit that is is-
sued by the board;

(38) Is under investigation by the board;
or

(4)(a)(A) Is employed or applying for em-
ployment by the board; or

(B) Provides services or seeks to provide
services to the board as a contractor or ven-
dor; and

(b) Is, or will be, working or providing
services in a position:

(A) In which the person has or will have
access to individual Social Security numbers,
dates of birth, credit card information or in-
formation that is confidential under state or
federal laws, rules or regulations; or

(B) In which the person is providing in-
formation technology services and has con-
trol over, or access to, information
technology systems that would allow the
person to harm or make unlawful use of the
information technology systems or the infor-
mation contained in the systems. [2005 c.730
§53; 2007 ¢.619 §6; 2009 c.531 §11]

673470 [Repealed by 1971 ¢.753 §74]

673480 [Amended by 1975 c.440 §21; repealed by
1981 .89 §21]
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TAX CONSULTANTS AND
TAX PREPARERS

(Generally)

673.605 Definitions for ORS 673.605 to
673.740. As used in ORS 673.605 to 673.740
unless the context requires otherwise:

(1) “Board” means the State Board of Tax
Practitioners created by ORS 673.725.

(2)(a) “Facilitator” means a person that
individually or in conjunction or cooperation
with another person processes, receives or
accepts for delivery an application for a re-
fund anticipation loan or a check in payment
of refund anticipation loan proceeds or in
any other manner materially facilitates the
making of a refund anticipation loan.

(b) “Facilitator” does not mean a finan-
cial institution as defined in ORS 706.008, a
person who has been issued a license under
ORS chapter 725, an affiliate that is a
servicer for a financial institution or for a
person issued a license under ORS chapter
725, a person issued a certificate as a certi-
fied public accountant or licensed as a public
accountant by the Oregon Board of Accoun-
tancy, or any person that acts solely as an
intermediary and does not deal with a tax-

ayer in the making of a refund anticipation
oan.

(3) “Lender” means a person that makes
a refund anticipation loan with the person’s
own funds or a line of credit or other funding
from a financial institution as defined in
ORS 706.008, but does not include a financial
institution as defined in ORS 706.008.

(4) “Refund anticipation loan” means a
loan that the lender arranges to be repaid
directly from the proceeds of the taxpayer’s
federal or state personal income tax refund.

(5)a) “Refund anticipation loan fee”
means the charges, fees or other consider-
ation charged or imposed by the lender or
facilitator for the making of a refund antic-
ipation loan.

(b) “Refund anticipation loan fee” does
not mean any charge, fee or other consider-
ation usually charged or imposed by the
facilitator in the ordinary course of business
for nonloan services, including fees for tax
return preparation and fees for electronic
filing of tax returns.

(6) “Tax consultant” means a person who
is licensed under ORS 673.605 to 673.740 to
prepare or advise or assist in the preparation
of personal income tax returns for another
and for valuable consideration.

(7) “Taxpayer” means an individual who
files a federal or Oregon personal income tax
return.
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(8) “Tax preparer” means any person who
is licensed under ORS 673.605 to 673.740 as

a tax preparer. [1973 ¢.387 §1; 1975 c.464 §2; 1977
¢.100 §1; 1985 ¢.559 §1; 2001 c.136 §9; 2005 c.331 §1]

673.610 Application of ORS 673.605 to
673.740. ORS 673.605 to 673.740 do not apply
to:

(1) Any full or part-time employee hired
to fill a permanent position, who in con-
nection with the duties as an employee has
the incidental duty of preparing income tax
returns for the business of the employer
only.

(2) Any attorney at law rendering ser-
vices in the performance of the duties of an
attorney at law.

(3) While acting as such, any fiduciary,
or the regular employees thereof, acting on
behalf of the fiduciary estate, the testator,
trustor, grantor, or beneficiaries thereof.

(4) A certified public accountant who
holds an active permit issued by any state, a
public accountant holding a valid permit is-
sued under ORS 673.100 or a public account-
ing firm registered in any state.

(5) Any employee of a certified public
accountant, public accountant or registered
public accounting firm described in subsec-
tion (4) of this section.

(6) Any person employed by a local, state
or federal governmental agency but only in

performance of official duties. [1973 ¢.387 §3;
1977 ¢.100 §1; 1999 ¢.322 §31; 2001 c.638 §14; 2007 c.178
§3]

673.615 Prohibited acts; preparation
of tax returns; refund anticipation loans.
Except as otherwise provided in ORS 673.605
to 673.740:

(1) A person may not prepare or advise
or assist in the preparation of personal in-
come tax returns for another and for valu-
able consideration or represent that the
person is so engaged unless the person is li-
censed as a tax consultant under ORS
673.605 to 673.740.

(2) A tax preparer may prepare or advise
or assist in the preparation of tax returns
only under the supervision of a tax consult-
ant, or a person described in ORS 673.610 (2)
or (4), and subject to such conditions and
limitations as the State Board of Tax Practi-
tioners by rule may impose.

(3) A person may not be a facilitator of
a refund anticipation loan without first being
issued a license as a tax consultant or tax

preparer under ORS 673.640. [1973 c.387 §2; 1975
c.464 §6; 1977 ¢.100 §4; 2005 c.331 §5]
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673.625

(Licensing)

673.625 Qualifications for tax consult-
ant and tax preparer; examination. (1)
Every applicant for a license as a tax con-
sultant and every applicant for licensing as
a tax preparer must:

(a) Be 18 years of age or older;

(b) Possess a high school diploma or have
passed an equivalency examination;

(c) Present evidence satisfactory to the
State Board of Tax Practitioners that the
applicant has successfully completed at least
80 hours in basic personal income tax law,
theory and practice at a school training ses-
sion or educational institution approved by
the board; and

(d) Possess a preparer tax identification
number issued by the Internal Revenue Ser-
vice.

(2) In addition to the requirements of
subsection (1) of this section, every applicant
for licensing as a tax preparer must pass to
the satisfaction of the board an examination.
The examination must be constructed in a
manner that in the judgment of the board
measures the applicant’s knowledge of Ore-
gon and federal personal income tax law,
theory and practice.

(3) In addition to the requirements of
subsection (1) of this section, every applicant
for licensing as a tax consultant must:

(a) Present evidence satisfactory to the
board of active employment, as described in
ORS 673.615 (2), as a tax preparer or em-
ployment in this or another state in a ca-
pacity that is, in the judgment of the board
equivalent to that of a tax preparer or tax
consultant, for not less than a cumulative
total of 1,100 hours during at least two of the
last five years. The board shall consider cer-
tification by a tax consultant or person de-
scribed in ORS 673.610 (2) or (4) that the
applicant was employed as a tax preparer
under supervision for the period indicated in
the certificate to be satisfactory evidence of
the applicant’s employment as a tax preparer
for the period indicated. If an applicant has
worked less than a cumulative total of 1,100
hours in at least two of the last five years,
the board may consider the number of hours
employed, the number of years employed, the
number of tax returns prepared and whether
the work involved contributed directly to the
professional competence of the individual in
determining if a tax preparer or tax consult-
ant has met the work experience require-
ment.

(b) Pass to the satisfaction of the board
an examination that is constructed in a
manner that in the judgment of the board
measures the applicant’s knowledge of Ore-
gon and federal personal income tax law,
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theory and practice. The examination for a
tax consultant’s license must be of a more
exacting nature and require higher standards
of knowledge of personal income tax law,
theory and practice than the examination for
a tax preparer’s license.

(4) If, in the judgment of the board, an
applicant has, in combination, the education
and experience to qualify for a tax
consultant’s or preparer’s license, but does
not meet or cannot present evidence of strict
compliance with the requirements of subsec-
tion (1)(c) or subsection (3)(a) of this section,
the board may allow some of the applicant’s
education or experience to substitute one for
the other. However, this subsection does not
allow a waiver of, or substitution for, any
qualifications needed for a tax consultant’s
or preparer’s license other than those de-
scribed in subsection (1)(c) or subsection

(3)(a) of this section. [1973 c.387 §4; 1975 c.464 §7;
1977 ¢.100 §5; 1985 ¢.559 §2; 1989 ¢.352 §1; 2011 c.95 §§1,2]

Note: The amendments to 673.625 by section 2,
chapter 95, Oregon Laws 2011, become operative July
1, 2012, and apply to applications for licensing as a tax
consultant submitted on or after July 1, 2012. See sec-
tion 4, chapter 95, Oregon Laws 2011. The text that is
operative until July 1, 2012, including amendments by
section 1, chapter 95, Oregon Laws 2011, is set forth for
the user’s convenience.

673.625. (1) Every applicant for a license as a tax
consultant and every applicant for licensing as a tax
preparer must:

(a) Be 18 years of age or older;

(b) Possess a high school diploma or have passed
an equivalency examination;

(c) Present evidence satisfactory to the State Board
of Tax Practitioners that the applicant has successfully
completed at least 80 hours in basic personal income tax
law, theory and practice at a school training session or
educational institution approved by the board; and

(d) Possess a preparer tax identification number
issued by the Internal Revenue Service.

(2) In addition to the requirements of subsection (1)
of this section, every applicant for licensing as a tax
preparer must pass to the satisfaction of the board an
examination. The examination must be constructed in
a manner that in the judgment of the board measures
the applicant’s knowledge of Oregon and federal per-
sonal income tax law, theory and practice.

(3) In addition to the requirements of subsection (1)
of this section, every applicant for licensing as a tax
consultant must:

(a) Present evidence satisfactory to the board of
active employment, as described in ORS 673.615 (2), as
a tax preparer or employment in this or another state
in a capacity that is, in the judgment of the board
equivalent to that of a tax preparer or tax consultant,
for not less than a cumulative total of 780 hours during
at least two of the last five years. The board shall
consider certification by a tax consultant or person de-
scribed in ORS 673.610 (2) or (4) that the applicant was
employed as a tax preparer under supervision for the
period indicated in the certificate to be satisfactory ev-
idence of the applicant’s employment as a tax preparer
for the period indicated. If an applicant has worked less
than a cumulative total of 780 hours in at least two of
the last five years, the board may consider the number
of hours employed, the number of years employed, the
number of tax returns prepared and whether the work
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involved contributed directly to the professional compe-
tence of the individual in determining if a tax preparer
or tax consultant has met the work experience require-
ment.

(b) Pass to the satisfaction of the board an exam-
ination that is constructed in a manner that in the
judgment of the board measures the applicant’s know-
ledge of Oregon and federal personal income tax law,
theory and practice. The examination for a tax
consultant’s license must be of a more exacting nature
and require higher standards of knowledge of personal
income tax law, theory and practice than the examina-
tion for a tax preparer’s license.

(4) If, in the judgment of the board, an applicant
has, in combination, the education and experience to
qualify for a tax consultant’s or preparer’s license, but
does not meet or cannot present evidence of strict com-
pliance with the requirements of subsection (1)(c) or
subsection (3)(a) of this section, the board may allow
some of the applicant’s education or experience to sub-
stitute one for the other. However, this subsection does
not allow a waiver of, or substitution for, any quali-
fications needed for a tax consultant’s or preparer’s li-
cense other than those described in subsection (1)(c) or
subsection (3)(a) of this section.

673.630 Tax consultant’s application.
Every person desiring to be licensed as a tax
consultant shall apply in writing to the State
Board of Tax Practitioners. The application
forms shall be approved by the board. Each
application shall include or be accompanied
by evidence, satisfactory to the board, that
the applicant meets the qualifications pre-
scribed in ORS 673.625. Each application
shall be accompanied by the examination fee

as provided under ORS 673.685. [1973 c.387 $5;
1975 c.464 §8; 1985 ¢.559 §3; 2005 c.21 §3]

673.635 Tax preparer’s application. Ev-
ery person desiring to be licensed as a tax
preparer shall apply in writing to the State
Board of Tax Practitioners. The application
forms shall be approved by the board. Each
application shall include or be accompanied
by evidence, satisfactory to the board, that
the applicant meets the qualifications pre-
scribed in ORS 673.625. The application shall
be accompanied by the examination fee as

provided under ORS 673.685. [1973 ¢.387 §6; 1985
¢.559 §4; 2005 c.21 §4]

673.637 Licensing of person licensed in
another state or enrolled to practice be-
fore Internal Revenue Service; require-
ments; fees. (1) The State Board of Tax
Practitioners may issue a license to an ap-
plicant for a license as a tax consultant or
as a tax preparer who:

(a) Presents evidence satisfactory to the
board that the applicant is licensed as a tax
consultant or preparer in a state that has
requirements for licensing substantially sim-
ilar to the requirements for licensing in this
state; and

(b) Has passed to the satisfaction of the
board an examination covering Oregon per-
sonal income tax law, theory and practice,
the provisions of ORS 673.605 to 673.740 and
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the code of professional conduct prescribed
by the board.

(2) Notwithstanding ORS 673.625 (1) and
(3), but as otherwise provided in ORS 673.605
to 673.740, the board shall license as a tax
consultant any person who is, on the date of
the application for a tax consultant’s license,
enrolled to practice before the Internal Re-
venue Service pursuant to 31 C.F.R. part 10
if the person has passed to the satisfaction
of the board an examination covering Oregon
personal income tax law, theory and practice,
the provisions of ORS 673.605 to 673.740 and
the code of professional conduct prescribed
by the board.

(3) Except as otherwise provided in this
section, an examination is not required for
licensing under this section.

(4) Any person desiring to be licensed
under this section shall make written appli-
cation to the board and shall pay to the
board at the time required by the board the
examination and license fees provided by rule

of the board. [1975 c.464 §16; subsection (2) enacted
as 1977 ¢.100 §3; 1983 ¢.110 §5; 2011 c.95 §3]

673.640 Issuance of licenses. (1) The
State Board of Tax Practitioners shall li-
cense as a tax consultant or a tax preparer
each applicant who:

(a) Demonstrates to the satisfaction of
the board fitness for a license;

(b) Pays to the board an initial license
fee as provided under ORS 673.685; and

(c) Has no disciplinary actions pending
before the board.

(2) The board shall issue evidence of li-

censing to each person licensed. [1973 c.387 §7;
1975 c.464 §11; 1985 ¢.559 §5; 2001 ¢.136 §6]

673.643 Preparation of tax returns by
corporation, firm or partnership; re-
quirements; liability; prohibitions. (1) A
sole proprietorship, partnership, corporation
or other legal entity, through individuals
who are authorized within this state to ren-
der those services, may engage in the prepa-
ration, or in advising or assisting in the
preparation of personal income tax returns
for another and for valuable consideration
and represent that it is so engaged if the en-
tity:

(a) Registers annually with the State
Board of Tax Practitioners in the manner
prescribed by the board;

(b) Designates and reports in the manner
prescribed by the board the authorized indi-
vidual or individuals who are responsible for
the tax return preparation activities and de-
cisions of the entity; and

(c) Complies with ORS 673.605 to 673.740
and the rules adopted by the board.
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673.655

(2) A sole proprietorship, partnership,
corporation or other legal entity shall not be
relieved of responsibility for the conduct or
acts of its agents, employees or officers by
reason of its compliance with subsection (1)
of this section, nor shall a licensed tax con-
sultant be relieved of responsibility for pro-
fessional services performed by reason of
employment by or relationship with such sole
proprietorship, partnership, corporation or
other legal entity.

(3) A sole proprietorship, partnership,
corporation or other legal entity shall not
engage in tax return preparation activities
under subsection (1) of this section if the tax
consultant, or the proprietor, a partner, a
principal, an officer, director or manager, or
a shareholder of the entity, is:

(a) An individual whose license as a tax
consultant or tax preparer under ORS
673.605 to 673.740 is permanently revoked.

(b) An individual to whom the board has
refused to issue or renew a license on the
basis of dishonest conduct or conduct in-
volving tax preparation.

(¢) An individual whose occupational li-
cense, permit or registration has been re-
voked or refused by another state regulatory
agency or the Internal Revenue Service for
dishonest conduct or conduct involving tax
preparation.

(d) A sole proprietorship, partnership,
corporation or other legal entity prohibited
from engaging in tax return preparation ac-
tivities under subsection (1) of this section
by reason of this subsection.

(4) The shareholders referred to in sub-
section (3) of this section are:

(a) If the corporation is publicly traded,
a shareholder that owns more than 10 per-
cent in value of the outstanding stock of the
corporation.

(b) If the corporation is not publicly
traded, any shareholder.

(5) For purposes of subsections (3) and (4)
of this section, “publicly traded” means
traded on an established securities market.

(6) If a sole proprietorship, partnership,
corporation or other legal entity must sever
a relationship in order that it may engage or
may continue to engage in tax preparation
activities in compliance with this section,
the entity shall be allowed a reasonable time
to sever the relationship. Except as provided
under subsection (7) of this section, the time
allowed to sever a relationship shall not ex-
ceed 180 days after the board gives notice
that the severance is required. The notice
shall include a statement affording an oppor-
tunity for hearing on the issue of severance.
The notice and all proceedings conducted
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under this section shall be in accordance
with ORS chapter 183.

(7) If a hearing is requested under sub-
section (6) of this section, or if an appeal is
taken of the board’s order following hearing,
the board or court may allow additional time
for the affected parties to comply with any

order requiring severance. [1975 c.464 §10; 1989
¢.351 §1; 1991 ¢.138 §1]

673.645 Renewal of licenses; restora-
tion of lapsed license; rules. (1) Any li-
censed tax consultant and tax preparer shall
apply to the State Board of Tax Practitioners
and pay the fee for a renewal of the license.
The application shall be made annually, on
or before a date established by the board by
rule. The application shall be accompanied
by evidence satisfactory to the board that the
person applying for renewal of the license
has completed the continuing education re-
quired by ORS 673.655.

(2) At least 30 days before the annual
renewal date, the board shall notify the li-
censee that the annual renewal application
and fee are due.

(3) Any license that is not renewed
within 15 days after the annual renewal date
shall lapse.

(4) The board may restore any lapsed li-
cense upon payment to the board of all past
unpaid renewal fees and a fee for restoration
of a lapsed license that shall be provided un-
der ORS 673.685 and upon proof of compli-
ance with any continuing education
requirements that may be adopted by the
board by rule. [1973 c.387 §8; 1975 c464 §12; 1977
¢.873 §7; 1985 ¢.559 §6; 1999 c.411 §1; 2003 c.29 §1]

673.650 [1973 ¢.387 §9; repealed by 1975 c.464 §26]

673.651 [1975 c.464 §14; repealed by 1977 c.842 §21
and 1977 c.873 §26]

673.655 Continuing education require-
ment; waiver. (1) Except as provided in
subsection (2) of this section, upon annual
renewal of a tax preparer’s or tax
consultant’s license, each person licensed as
a tax consultant or tax preparer under ORS
673.605 to 673.740 shall submit evidence sat-
isfactory to the State Board of Tax Practi-
tioners that the person has completed at
least 30 hours of instruction or seminar in
subjects related to income tax preparation
since the preceding license renewal date. If
the board does not receive evidence that the
continuing education requirement has been
completed by the applicant, the board shall
not renew the applicant’s active license.

(2) The board may exempt a tax consult-
ant or tax preparer from the continuing edu-
cation required by this section wupon
application showing evidence satisfactory to
the board of inability to comply because of

unusual or extenuating circumstances. [1973
¢.387 §10; 1975 c.464 §17; 1985 ¢.559 §7]
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673.660 Licenses to be displayed. Each
tax consultant and preparer shall display the
evidence of licensing issued to the tax con-
sultant and preparer in accordance with
rules adopted by the State Board of Tax
Practitioners. [1973 ¢.387 §11; 1975 c.464 §18]

673.663 Use of title “tax consultant.”
(1) An individual may not assume or use the
title or designation “tax consultant” unless

the person is licensed as a tax consultant
under ORS 673.605 to 673.740.

(2) A sole proprietorship, partnership,
corporation or other legal entity may not as-
sume or use the title or designation “tax
consultant” unless the entity is in compli-
ance with ORS 673.643. [1991 c.297 §2]

673.665 [1973 ¢.387 §12; repealed by 1975 c.464 §26]

673.667 Inactive status; application;
renewal; reactivation; revocation or sus-
pension; prohibition; rules. (1) Whenever
a tax consultant or tax preparer ceases to
engage in the preparation or in advising or
assisting in the preparation of personal in-
come tax returns, the consultant or preparer
may apply to the State Board of Tax Practi-
tioners for inactive status. A license that is
granted inactive status may be renewed upon
payment of the license fee as provided under
ORS 673.685. No proof that the continuing
education required by ORS 673.655 has been
fulfilled need be presented to the board for
renewal of an inactive license.

(2) A license in inactive status may be
reactivated upon payment of a reactivation
fee, that shall be provided under ORS
673.685, and upon proof of compliance with
such continuing education requirements as
may be adopted by the board by rule.

(3) A license in inactive status may be
revoked or suspended by the board when
conditions exist under which the board
would have been authorized to revoke or
suspend the license if it were active.

(4) No person whose license is inactive
shall act as a tax consultant or as a tax
preparer. [1975 c.464 §25; 1985 c.559 §8]

673.670 [1973 ¢.387 §13; repealed by 1975 c.464 §26]
673.675 [1973 ¢.387 §14; repealed by 1975 c.464 §26]
673.680 [1973 ¢.387 §15; repealed by 1975 c.464 §26]
673.685 Fees; rules. (1) The State Board

of Tax Practitioners shall adopt by rule fees
for:

(a) Application for examination for a tax
consultant’s license.

(b) Application for examination for a tax
preparer’s license.

(¢) Issuance or renewal of a tax
consultant’s license.
(d) Issuance or renewal of a tax

preparer’s license.
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(e) Issuance or renewal of a tax

consultant’s inactive license.

(f) Issuance or renewal of a tax

preparer’s inactive license.

(g) Reactivation of a tax consultant’s in-
active license or reactivation of a tax
preparer’s inactive license.

(h) Restoration of lapsed license.

(i) Issuance or replacement of a duplicate
license.

(§) Issuance of a replacement or duplicate
tax consultant certificate.

(k) Registration or registration renewal
for a sole proprietorship, partnership, corpo-
ration or other legal entity.

(L) Issuance or renewal of a combined
tax consultant’s or tax preparer’s license and
registration for a sole proprietorship, part-
nership, corporation or other legal entity.
Eligibility for a combined license shall be
determined under rules adopted by the board.

(m) Annual registration of a branch of-
fice of a sole proprietorship, partnership,
corporation or other legal entity.

(2) The fees established by the State
Board of Tax Practitioners under this section
are subject to the prior approval of the Ore-
gon Department of Administrative Services
and, if their adoption occurs between regular
sessions of the Legislative Assembly, a report
to the Emergency Board. The fees may not
exceed the cost of administering the regula-
tory program of the State Board of Tax
Practitioners pertaining to the purposes for
which the fees are established, as authorized
by the Legislative Assembly within the
board’s budget, as that budget may be modi-

fied by the Emergency Board. [1973 c.387 §16;
1975 c.464 §19; 1985 ¢.377 §2; 1987 ¢.59 §3; 1991 c.138 §2;
1991 ¢.187 §8; 1997 ¢.260 §1; 2001 c.84 §1; 2007 c.273 §1]

673.690 Tax consultant’s records. (1)
Except as provided in this section, every
person licensed as a tax consultant shall
keep records of all personal income tax re-
turns prepared by the person, or in the prep-
aration of which advice or assistance of the
person has been given. The records of the
returns shall be kept for a period of not less
than four years after the date of the prepa-
ration, advice or assistance.

(2) If a tax consultant is employed by
another tax consultant, the records shall be
kept by the employing tax consultant.

(3) If a tax consultant who has been des-
ignated as responsible for the tax return
preparation activities and decisions of a
partnership, corporation or other legal entity
ceases to be connected with the partnership,
corporation or other legal entity, the records
shall be retained by the partnership, corpo-
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ration or other legal entity. [1973 ¢.387 §17; 1975
c.464 §20; 2001 c.136 §7]

673.695 Secretary of State as agent for
service of process against nonresident;
fee. (1) The acceptance by a nonresident of
a license as tax consultant or a tax preparer
shall be considered equivalent to the ap-
pointment by the nonresident of the Secre-
tary of State as attorney upon whom may be
served any summons, process or pleading in
any action or suit against the nonresident in
any court of this state, arising out of any
business done by the nonresident as a tax
consultant or tax preparer in this state.

(2) The acceptance of a license shall be
considered equivalent to any agreement by
the nonresident that any summons, process
or pleading in the action or suit may be
made by leaving a copy thereof, with a fee
of $2, with the Office of Secretary of State.
Such service shall be sufficient and wvalid
personal service upon the defendant if notice
of such service and a copy of the summons,
process or pleading is sent forthwith by reg-
istered mail or by certified mail with return
receipt by the plaintiff or the attorney of the
plaintiff to the defendant at the most recent
address furnished to the State Board of Tax
Practitioners by the nonresident tax consult-
ant or tax preparer or to the last-known ad-
dress. An affidavit of the plaintiff or the
attorney of the plaintiff of the mailing shall
be appended to the summons, process or
pleading and entered as a part of the return
thereof. However, personal service outside of
the state in accordance with the statute re-
lating to personal service of summons out-
side of the state shall relieve the plaintiff
from such mailing requirement.

(3) Any summons received or provided in
this section shall require the defendant to
appear and answer the complaint within four
weeks after receipt thereof by the Secretary
of State. The court in which the action or
suit is brought may order such continuance
as may be necessary to afford the defendant
reasonable opportunity to defend the action.
The fee of §2 paid by the plaintiff to the
Secretary of State shall be taxed as costs in
favor of the plaintiff if the plaintiff prevails
in the action. The Secretary of State shall
keep a record of each summons, process or
pleading served upon the Secretary of State
under this section, showing the day and hour

of service. [1973 c.387 §18; 1987 c.414 $67; 1991 c.249
$61]

673.697 Continuing authority of board.
The lapsing, suspension or revocation of a
license by operation of law or by order of the
State Board of Tax Practitioners or by deci-
sion of a court of law, or the voluntary sur-
render of a license by a licensee, shall not
deprive the board of jurisdiction to proceed

Title 52

Page 25

with any investigation of or any action or
disciplinary proceeding against the licensee,
or to revise or render null and void an order
sgspending or revoking the license. [1995 c.239

673.700 Disciplinary action; grounds.
The State Board of Tax Practitioners may
refuse to issue or renew a tax consultant or
preparer’s license, or may suspend or revoke
a tax consultant or preparer’s license, or may
reprimand any person licensed as a tax con-
sultant or tax preparer for:

(1) Violation of ORS 673.615, 673.705 or
673.712.

(2) Failure to keep the records required
by ORS 673.690.

(3) Negligence or incompetence in tax
consultant or tax preparer practice or when
acting in the capacity of a tax preparer or
tax consultant in another state, or under an
exempt status or in preparation of the per-
sonal income tax return for another state or
the federal government.

(4)(a) Conduct resulting in a conviction
of a felony under the laws of any state or of
the United States. However, such conduct
may be considered only to the extent per-
missible under the provisions of ORS 670.280;
or

(b) Conviction of any crime, an essential
element of which is dishonesty, fraud or de-
ception, under the laws of any state or of the
United States.

(5) Conviction of willful failure to pay
any tax or estimated tax, file any tax return,
keep records or supply information required
under the tax laws of any state or of the
United States, or conviction of the willful
making, rendering, delivery, disclosure, sign-
ing or verifying of any false or fraudulent
list, return, account, statement or other doc-
ument, or of supplying any false or fraudu-
lent information, required under the tax laws
of any state or of the United States.

(6) Failure to comply with continuing ed-
ucation requirements under ORS 673.655 or
under ORS 673.667 unless such requirements
have been waived by the board.

(7) Violation of the code of professional
conduct prescribed by the board.

(8) Failure to pay any civil penalty in-
curred under ORS 673.735 within the time
determined by the board.

(9) Cancellation, revocation or refusal to
renew by any state or federal agency of, or
entry of a consent order, stipulated agree-
ment or judgment related to, the person’s
authority to practice law, to practice as a
certified public accountant or a public ac-
countant or to practice under other regula-
tory law in any state, or to practice as an
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enrolled agent, if the grounds for the cancel-
lation, revocation, refusal to renew, consent
order, stipulated agreement or judgment
were related to income tax preparation or if
dishonesty, fraud or deception was involved.

(10) Cancellation, revocation or refusal to
renew by any state or federal agency of, or
entry of a consent order, stipulated agree-
ment or judgment related to, a business’s
authority to conduct operations related to
the practice of law, certified public accoun-
tancy, public accountancy or other services
provided under regulatory law in any state,
or to provide enrolled agent services, if the
grounds for the cancellation, revocation, re-
fusal to renew, consent order, stipulated
agreement or judgment involved the conduct
or actions of the licensee or applicant and:

(a) Were related to income tax prepara-
tion; or
(b) Involved dishonesty, fraud or decep-

tion. [1973 ¢.387 §20; 1975 c.464 §21; 1983 c.110 §6; 1985
¢.559 §9; 2001 ¢.136 §1; 2005 c.331 §6]

673.705 Prohibited acts. It is unlawful
for any person to:

(1) Obtain or attempt to obtain a license
as a tax consultant or a tax preparer by any
fraudulent representation.

(2) Represent that the person is licensed
as a tax consultant or a tax preparer if the
person is not so licensed.

(3) Present or attempt to use the license
of another person.

(4) Attempt to use a suspended, lapsed or
revoked license.

(5) Falsely impersonate a licensee under
ORS 673.605 to 673.740.

(6) Engage in dishonesty, fraud or decep-
tion relating to the preparation of personal
income tax returns.

(7) Violate a position of trust, including
a position of trust outside the licensee’s pro-

fessional practice. [1973 c.387 §19; 1975 c.464 §22;
1983 ¢.110 §7; 2001 ¢.136 §2; 2005 .21 $5]

673.710 Names of tax preparers and
other information furnished by Depart-
ment of Revenue; use of information. (1)
If a personal income tax return is prepared
by someone other than the taxpayer, the De-
partment of Revenue may furnish to the
State Board of Tax Practitioners a copy of
that portion of the return that shows:

(a) The name, business name and address
of the preparer;

(b) The date of preparation; and
(c) The signature of the preparer.

(2) In instances where the department or
the board has reasonable grounds to believe
the person preparing the return prepared it
in violation of ORS 673.605 to 673.740, the
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department may furnish the following addi-
tional information:

(a) The name and address of the tax-
payer;

(b) The identifying number used on any
form, report or schedule filed as part of the
return;

(¢) The tax year reported on the return,
or any portion of the return; and

(d) The information described in ORS
314.835.

(3) The board, its members, officers and
employees, shall use the names and addresses
furnished under this section solely in the
enforcement of ORS 673.605 to 673.740 and
shall not otherwise divulge or make known
such information. Any person who violates
this prohibition against disclosure, upon
conviction, is punishable as provided in ORS

314.991 (2). [1975 c.425 §2; 1979 ¢.690 §15; 1999 ¢.106
§1; 2009 ¢.640 §4]

(Refund Anticipation Loans)

673.712 Refund anticipation loan dis-
closures. (1) Prior to a taxpayer’s com-
pletion of an application for a refund
anticipation loan, the facilitator shall clearly
disclose in writing to the taxpayer on a form
separate from the application:

(a) A listing or table of refund antic-
ipation loan fees and the annual percentage
rates, as defined by the federal Truth in
Lending Act, 15 U.S.C. 1601 et seq., charged
by the facilitator or lender for three or more
representative refund anticipation loan
amounts. For each loan amount, the schedule
shall list separately the amount of each fee
and the amount of interest charged by the
facilitator or lender and the total amount of
fees and interest charged.

(b) That the refund anticipation loan is
a loan and not the taxpayer’s actual personal
income tax refund.

(c) That electronic filing of the taxpayer’s
tax return is available without applying for
a refund anticipation loan.

(d) The average time announced by the
appropriate taxing authority within which
the taxpayer can expect to receive a refund
if the taxpayer does not obtain a refund an-
}:jlc:igation loan and the taxpayer’s return is
iled:

(A) Electronically and the refund is di-
rectly deposited in the taxpayer’s bank ac-
count; or

(B) By mail and the refund is directly
deposited in the taxpayer’s bank account or
mailed to the taxpayer.

(e) That the Internal Revenue Service
does not guarantee:
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(A) That the full amount of the antic-
ipated refund will be paid; or

(B) A specific date on which the taxpayer
will receive the refund.

(f) That the taxpayer is responsible for
repayment of the loan and related fees in the
event the tax refund is not paid or is not
paid in full.

(g) The estimated time within which the
proceeds of the loan will be paid to the tax-
payer if the loan is approved.

(h) The fees charged by the facilitator or
lender if the refund anticipation loan is not
approved.

(2) Prior to entering into a refund antic-
ipation loan agreement, the facilitator shall
clearly disclose to the taxpayer:

(a) The estimated total fees for the loan.

(b) The estimated annual percentage rate,
as defined by the federal Truth in Lending

Act, 15 U.S.C. 1601 et seq., for the loan. [2005
¢.331 §3]

673.715 Local government regulation
of refund anticipation loans prohibited;
preemption. (1) A unit of a local govern-
ment, as defined in ORS 174.116, may not
adopt any rule, regulation, code or ordinance
to restrict or limit any requirements under
ORS 673.605 to 673.740 relating to refund
anticipation loans.

(2) ORS 673.605 to 673.740 supersede and
preempt any rule, regulation, code or ordi-
nance of any unit of a local government, as
defined in ORS 174.116, relating to refund
anticipation loans. [2005 c.331 §4]

(State Board of Tax Practitioners)

673.725 State Board of Tax Practition-
ers; term; qualification. (1) There is cre-
ated a State Board of Tax Practitioners. The
board shall consist of seven members who
shall be appointed by the Governor.

(2) The term of office for each member
shall be three years and no member shall be
eligible for appointment to more than three
terms of office, but a member serves at the
pleasure of the Governor. Before the expira-
tion of the term of a member, the Governor
shall appoint a successor or reappoint the
incumbent member if the incumbent member
is eligible for reappointment. The Governor
shall fill vacancies on the board as they may
occur and a member appointed to fill a va-
cancy shall serve the unexpired term of the
predecessor.

(3)(a) Of the members of the board six
shall be licensed as tax consultants under
ORS 673.605 to 673.740. Each of the six shall
have been engaged in the preparation of per-
sonal income tax returns for another and for
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a valuable consideration for no less than five
years.

(b) One member of the board shall be a
member of the general public.

(4) All appointments of members of the
board by the Governor are subject to confir-
mation by the Senate pursuant to section 4,

Article III, Oregon Constitution. [1973 c.387 §21;
1983 ¢.110 §2; 1987 c.414 §68; 1993 c.744 §249a; 1997 c.21
§3; 2001 ¢.136 §8]

673.730 Powers of board; rules. The
State Board of Tax Practitioners shall have
the following powers, in addition to the pow-
ers otherwise granted by ORS 673.605 to
673.740, and shall have all powers necessary
o;‘f proper to carry the granted powers into
effect:

(1) To determine qualifications of appli-
cants for licensing as a tax consultant or a
tax preparer in this state; to cause examina-
tions to be prepared, conducted and graded;
and to issue licenses to qualified applicants
upon their compliance with ORS 673.605 to
673.740 and the rules of the board.

(2)(a) To restore the license of any tax
consultant or preparer whose license has
been suspended or revoked.

(b) The power of the board to suspend
any license under ORS 673.700 includes the
power to restore:

(A) At a time certain; or

(B) When the person subject to suspen-
sion fulfills conditions for reissuance set by
the board.

(¢) The power of the board to restore a
license under paragraph (a) of this subsection
specifically includes the power to restore a
license suspended or revoked for the reason
that the person has been convicted of a
crime. In making a determination to restore
a license, the board shall consider the re-
lationship of the facts which supported the
conviction to the code of professional con-
duct and all intervening circumstances in
determining the fitness of the person to re-
ceive or hold a tax consultant’s or tax
preparer’s license.

(3) To investigate alleged violations of
ORS 673.605 to 673.740, or any rule or order
adopted thereunder. The board may keep in-
formation gathered pursuant to an investi-
gation by the board confidential until there
is a final order or determination by the
board, unless disclosure is considered neces-
sary by the board for the investigation or
prosecution of an alleged violation of ORS
673.605 to 673.740, or any rule or order
adopted thereunder. The board may keep
personal financial information gathered pur-
suant to an investigation by the board confi-
dential after a final order or determination
by the board, unless disclosure is considered
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necessary by the board for the investigation
or prosecution of an alleged violation of ORS
673.605 to 673.740, or any rule or order
adopted thereunder. For purposes of this
subsection, personal financial information
includes but is not limited to tax returns.

(4) To enforce the provisions of ORS
673.605 to 673.740 and to exercise general
supervision over tax consultant and tax
preparer practice.

(5) To issue an order directed to a person
to cease and desist from any violation or
threatened violation of ORS 673.615, 673.643,
673.705 or 673.712, or any rule or order
adopted thereunder, if the board has reason
to believe that a person has been engaged, is
engaging or is about to engage in any vio-
lation of ORS 673.615, 673.643, 673.705 or
67%.7 12, or any rule or order adopted there-
under.

(6) To assess civil penalties within a
cease and desist order issued under subsec-
tion (5) of this section if the board has rea-
son to believe that a person has been
engaged or is engaging in any violation of
ORS 673.615, 673.643, 673.705 or 673.712, or
any rule or order adopted thereunder. The
1civil penalty may not exceed $5,000 per vio-
ation.

(7) To formulate a code of professional
conduct for tax consultants and tax
preparers.

(8) To assess against the licensee or any
other person found guilty of violating any
provision of ORS 673.605 to 673.740, or any
rule or order adopted thereunder, in addition
to any other sanctions, the costs associated
with the disciplinary or other action taken
by the board.

(9) To order that any person who has en-
gaged in or is engaging in any violation of
ORS 673.605 to 673.740, or any rule or order
adopted thereunder, shall offer to rescind and
pay restitution to anyone harmed by the vio-
lation who seeks rescission.

(10) To adopt rules pursuant to ORS
chapter 183 necessary to carry out the pro-

visions of ORS 673.605 to 673.740. [1973 c.387
§22; 1975 c.464 §23; 1983 ¢.110 §8; 1985 ¢.559 §10; 2001
¢.136 §3; 2005 ¢.331 §7; 2007 ¢.273 §2]

673.732 Cease and desist orders. (1)
Except as provided in ORS 183.745, upon
entry of a cease and desist order under ORS
673.605 to 673.740, the State Board of Tax
Practitioners shall promptly give appropriate
notice of the cease and desist order as pro-
vided in this section. The notice shall state
that a hearing will be held on the cease and
desist order if written demand for a hearing
is filed with the board within 20 days after
thg date of service of the cease and desist
order.

Title 52

Page 28

(2) If timely demand for a hearing is filed
under subsection (1) of this section, the
board shall hold a contested case hearing on
the cease and desist order as provided by
ORS chapter 183. In the event of a contested
case hearing, the civil penalties assessed in
the cease and desist order are suspended un-
til issuance of a final order, but the remain-
ing provisions of the cease and desist order
shall remain in full force and effect until is-
suance of the final order. A person is not
entitled to judicial review of a cease and
desist order unless the person has made a
timely demand for a hearing.

(3) After the hearing, the board shall en-
ter a final order vacating, modifying or af-
firming the cease and desist order.

(4) A person aggrieved by a cease and
desist order of the board that was the subject
of a timely application for hearing shall be
entitled to judicial review of the cease and
desist order under ORS chapter 183.

(5) A judgment of a reviewing court un-
der ORS chapter 183 does not bar the board
from thereafter vacating or modifying a
cease and desist order involved in the pro-
ceeding for review, or entering any new or-
der, for a proper cause that was not decided
by the reviewing court.

(6) The board may file an injunction
against a person for failure to comply with
a cease and desist order. [2001 c.136 §5; 2003 c.576
§540]

Note: 673.732 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 673 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

673.735 Civil penalties. (1) Any person
who violates any provision of ORS 673.605 to
673.740, any rule adopted thereunder or any
order of the State Board of Tax Practitioners
shall incur, in addition to any other penalty
provided by law, a civil penalty in an amount
of not more than $5,000 for each violation.
The amount of penalty shall be determined
by the board after taking into consideration
the gravity of the violation, the previous re-
cord of the violator in complying, or in fail-
ing to comply, with the provisions of ORS
673.605 to 673.740 or the rules adopted
thereunder, and other considerations as the
board considers appropriate.

(2) Civil penalties under this section
shall be imposed as provided in ORS 183.745.

(3) All penalties recovered under this
section shall be paid into the General Fund
to be credited to the board for use in carry-

ing out the provisions of this section. [1973
c.387 §24; 1983 c.110 §9; 1983 ¢.696 §26; 1991 c.734 §70;
2001 c.136 §4]
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673.740 Educational program as rem-
edy. Under appropriate circumstances, as a
further remedy in a proceeding which may
or may not result in imposition of a civil
penalty under ORS 673.735 or in cancella-
tion, suspension, revocation or refusal to re-
new a tax consultant’s or preparer’s license,
the State Board of Tax Practitioners may
impose the requirement of successful partic-
ipation and completion of an educational
program specified by the board as correction
or as a condition to reissuance, restoration,
retention or renewal of the license. [1993 c.191
§2]
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CRIMINAL PENALTIES

673.990 Criminal penalties. (1) Violation
of any of the provisions of ORS 673.310,
673.320, 673.345 or 673.350 is a Class A mis-
demeanor. Whenever the Oregon Board of
Accountancy has reason to believe that any
person is liable to punishment under this
subsection it may certify the facts to the At-
torney General, who may, in the discretion
of the Attorne% General, cause appropriate
proceedings to be brought.

(2) Violation of any provision of ORS
673.605 to 673.740, or any rule adopted

thereunder, is a misdemeanor. [Subsection (2)
enacted as 1973 ¢.387 §25; 1975 ¢.440 §22; 1999 c.322 §32]
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