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(Definitions)
Definitions for ORS 243.401 to 243.507

(Deferred Compensation Fund)
Deferred Compensation Fund

State Treasurer as fund custodian; ad-
ministration

Investment program for fund; securities
law not applicable

Accounts; use for administrative expenses
Forfeited payments; use of moneys
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Policy statement

Rights of public employees to join labor
organizations

Certified or recognized labor organization
as exclusive employee group represen-
tative; protection of employee nonassoci-
ation rights

Legislative findings

Prohibition of actions by public employer
to assist, promote or deter union organiz-
ing; rules

(Unfair Labor Practices)

Unfair labor practices; complaints; filing
fees

Processing of unfair labor practice com-
plaints; civil penalties

(Representation Matters)

Representation questions; investigation
and hearings on petitions; certification
without election; rules; elections

Requirements for petition for represen-
tation

Representation elections; ballot form; de-
termining organization to be certified;
consent elections

Limitation on successive representation
elections

(Bargaining; Mediation; Fact-Finding)

State agency representatives in bargain-
ing; Chief Justice as representative of ju-
dicial branch

Expedited bargaining process; notice; im-
plementation of proposed changes
Renegotiation of invalid provisions in
agreements

Agreement may provide for grievance and
other disputes to be resolved by binding
arbitration or other resolution process;
powers of arbitrator

Mediation upon failure to agree after
150-day period; impasse; final offer; fact-
finding; effect of subsequent arbitration
decision

Use of volunteers not contracting out for
services

Fact-finding procedure; costs; basis for

findings and opinions; effect of subsequent
arbitration decision

(Strikes)

Public employee strikes; equitable relief
against certain strikes; effect of unfair
labor practice charge on prohibited strike
Refusal to cross picket line as prohibited
strike

Strikes by deputy district attorneys and
certain emergency and public safety per-
sonnel

Strikes by employees of mass transit dis-
tricts, transportation districts and munic-
ipal bus systems

(Arbitration)

Binding arbitration when strike prohibited

Selection of arbitrator; arbitration proce-
dure; last best offers; bases for findings
and opinions; sharing arbitration costs
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Payroll deductions; reports
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RETIREMENT BENEFITS
Definitions for ORS 243.910 to 243.945

Assisting employees to obtain supple-
mental benefits; employee contribution

Board contributions; investment; pur-
chase of benefits

Employer assumption of full amount of
employee contributions

Employee election; cancellation of
election

Employees not eligible for assistance

PUBLIC SAFETY MEMORIAL FUND
Public Safety Memorial Fund

Public Safety Memorial Fund Board; offi-
cers; quorum; meetings; staff

Definitions for ORS 243.954 to 243.974

Eligibility for benefits from fund; types of
benefits

Initial application for benefits
Supplemental application for benefits
Application information public record
Determination of award amount

Order

Reconsideration; no review

Payment of awards

Payment of lump sum benefits
Authority of board; rules; report

Gifts; requirements for tax deductibility

Designation of beneficiary form; notice
required when public safety officer suffers
qualifying death or disability
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243.055

LIFE INSURANCE FOR POLICE
AND FIREFIGHTERS

243.005 Definitions for ORS 243.005 to
243.045. As used in ORS 243.005 to 243.045:

(1) “Firefighter” means persons employed
by a city, county or district whose duties in-
volve fire fighting and includes a volunteer
firefighter whose position normally requires
less than 600 hours of service per year.

(2) “Police officer” includes police chiefs
and police officers of a city who are classi-
fied as police officers by the council or other
governing body of the city; police officers
commissioned by a university under ORS
352.383 who are classified as police officers
by the university; sheriffs and those deputy
sheriffs whose duties, as classified by the
county governing body are the regular duties
of police officers; employees of districts,
whose duties, as classified by the governing
body of the district are the regular duties of
police officers; employees of the Department
of State Police who are classified as police
officers by the Superintendent of State Po-
lice; employees of the Criminal Justice Divi-
sion of the Department of Justice who are
classified by the Attorney General as crimi-
nal investigators or criminal financial inves-
tigators; employees of the Oregon State
Lottery Commission who are classified by the
Director of the Oregon State Lottery as en-
forcement agents; and employees of Depart-
ment of Corrections institutions as defined in
ORS 421.005 whose duties, as assigned by the
superintendent, include the custody of per-
sons committed to the custody of or trans-
ferred to the Department of Corrections
institution; but “police officer” does not in-
clude volunteer or reserve police officers or
persons considered by the respective govern-
ing bodies to be civil deputies or clerical
personnel.

(3) “Public employer” means a city, a
county or the state, or one of its agencies or
political subdivisions that employs police of-
ficers or firefighters. [1971 c.692 §6; 1985 ¢.302 §11;
1987 ¢.320 §149; 1991 c.67 §61; 2001 c.33 §1; 2011 c.506 §35]

243.010 [Amended by 1955 ¢.203 §1; 1959 c.162 §1;
1969 ¢.597 §141; repealed by 1971 c.692 §14]

243.015 Life insurance for police and
firefighters. The Oregon Department of Ad-
ministrative Services shall enter into a con-
tract with an insurance company licensed to
do business in this state to purchase insur-
ance as described in ORS 243.025 for all po-
lice officers and firefighters in the service of
pg})é%%] employers. [1971 c.692 §7; 1973 ¢.409 §1; 1991
C.

243.020 [Amended by 1955 ¢.203 §2; 1955 ¢.503 §1;
1957 ¢.204 §1; 1959 c.162 §2; repealed by 1971 ¢.692 §14]

243.025 Issuance of $10,000 life insur-
ance certificate. When the Oregon Depart-
ment of Administrative Services has awarded
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the contract under ORS 243.015, every police
officer and firefighter in the service of a
public employer shall be issued, pursuant to
the contract provided for in ORS 243.015, a
certificate of insurance in the face amount
of $10,000, covering death caused by injury
sustained during working hours as a police
officer or firefighter or death resulting from
such an injury within 365 days. The insur-
ance certificate shall set forth the names of
any beneficiaries whom the insured may des-
ignate. [1971 ¢.692 §8; 1973 c.409 §2; 1991 .67 §63]

243.030 [Amended by 1955 ¢.203 §3; repealed by 1955
¢.503 §2]

243.035 Premiums and administrative
costs to be budgeted and paid by public
employers. (1) The premiums and adminis-
trative costs incurred by the Oregon Depart-
ment of Administrative Services for the
insurance provided for in ORS 243.005 to
243.045 shall be paid by the affected public
employers and shall not come from funds of
the Public Employees Retirement System.

(2) Every public employer shall include
in its budget amounts sufficient to pay the
annual premiums accruing on the policies of
insurance issued pursuant to ORS 243.005 to
243.045, and amounts sufficient to reimburse
the Oregon Department of Administrative
Services for its administrative expenses in-
curred under ORS 243.005 to 243.045.

[Subsection (1) enacted as 1971 ¢.692 §9; subsection (2)
enacted as 1971 ¢.692 §10]

243.040 [Amended by 1955 ¢.203 §4; 1959 c.162 §3;
repealed by 1971 ¢.692 §14]

243.045 Police and firefighters consid-
ered common group for certain purposes.
For purposes of the Insurance Code, police
officers and firefighters are considered to be
associated in a common group formed for
purposes other than the obtaining of insur-
ance. [1971 ¢.692 §11; 1973 ¢.409 §3; 1991 c¢.67 §64]

243.050 [Amended by 1955 ¢.203 §5; 1959 c.162 §4;
1969 ¢.502 §6; repealed by 1971 c.692 §14]

243.055 Exemption from requirements
of ORS 243.005 to 243.045 for certain pub-
lic employers. (1) Notwithstanding ORS
243.005 to 243.045, if a public employer pro-
vides benefits equal to or better than the in-
surance required under ORS 243.025, as
determined by the Director of the Depart-
ment of Consumer and Business Services, the
public employer is exempt from the require-
ments of ORS 243.005 to 243.045 for so long
as such benefits continue to be equal or bet-
ter than the insurance required, as deter-
mined by the Director of the Department of
Consumer and Business Services.

(2) Determinations pursuant to subsec-
tion (1) of this section shall be made after
reasonable notice and opportunity for hear-

ing as provided in ORS chapter 183. [1971 c.692
§12; 1973 ¢.612 §13]
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243.060 [Amended by 1955 ¢.203 §6; 1957 c.204 §2;
1959 ¢.162 §5; 1969 ¢.502 §7; repealed by 1971 c.692 §14]

PUBLIC EMPLOYEES’
BENEFIT BOARD

243.061 Public Employees’ Benefit
Board; members; term; confirmation; ex-
penses. (1) There is created in the Oregon
Health Authority the Public Employees’
Benefit Board consisting of at least eight
voting members and two members of the
Legislative Assembly as nonvoting advisory
members. Two of the voting members are ex
officio members and six are appointed by the
Governor. The voting members shall be:

(a) Four members representing the state
as an employer and management employees,
who shall be as follows:

(A) The Director of the Oregon Health
Authority or a designee of the director;

(B) The Administrator of the Office for
Oregon Health Policy and Research or a
designee of the administrator; and

(C) Two management employees ap-
pointed by the Governor from areas of state
government other than the Oregon Health
Authority or the Office for Oregon Health
Policy and Research; and

(b) Four members appointed by the Gov-
ernor and representing nonmanagement re-
presentable employees, who shall be as
follows:

(A) Two persons from the largest em-
ployee representative unit;

(B) One person from the second largest
employee representative unit; and

(C) One person from representable em-
ployees not represented by employee repre-
sentative units described in subparagraphs
(A) and (B) of this paragraph.

(2) One member of the Senate shall be
appointed by the President of the Senate and
one member of the House of Representatives
shall be appointed by the Speaker of the
ll;Iouse to serve as nonvoting advisory mem-

ers.

(3)(a) If the governing body of a local
government elects to participate in a benefit
plan offered by the board, in addition to the
members appointed under subsections (1) and
(2) of this section, the Governor shall appoint
two voting members, one of whom represents
local government management and one of
whom represents local government nonman-
agement employees.

(b) After the appointment of members
under paragraph (a) of this subsection, if the
number of eligible employees of a local gov-
ernment or local governments enrolled in a
benefit plan or plans offered by the board
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exceeds 25,000, the Governor shall appoint
two additional voting members, one of whom
represents local government management
and one of whom represents local govern-
ment nonmanagement employees.

(c) After the appointment of members
under paragraphs (a) and (b) of this subsec-
tion, for every additional 25,000 eligible em-
ployees of a local government or local
governments enrolled in a benefit plan or
plans offered by the board, the Governor
shall appoint one additional voting member
representing local government management
and one additional voting member represent-
ing local government nonmanagement em-
ployees.

(4) A maximum of three members may be
appointed to represent local government
management and a maximum of three mem-
bers may be appointed to represent local
government nonmanagement employees.

(5) The term of office of each appointed
voting member is four years, but an ap-
pointed voting member serves at the pleasure
of the Governor. Before the expiration of the
term of a voting member appointed by the
Governor, the Governor shall appoint a suc-
cessor to take office upon the date of that
expiration. A member is eligible for reap-
pointment. If there is a vacancy for any
cause, the Governor shall make an appoint-
ment to become immediately effective for the
unexpired term.

(6) The appointments by the Governor of
voting members of the board are subject to
confirmation by the Senate in the manner
prescribed in ORS 171.562 and 171.565.

(7) Members of the board who are not
members of the Legislative Assembly shall
receive no compensation for their services,
but shall be paid for their necessary and ac-
tual expenses while on official business in
accordance with ORS 292.495. Members of
the board who are members of the Legisla-
tive Assembly shall be paid compensation
and expense reimbursement as provided in
ORS 171.072, payable from funds appropri-
ated to the Legislative Assembly.

(8) As used in this section, “benefit
plan” and “local government” have the
meanings given those terms in ORS 243.105.
[1997 ¢.222 §1; 2011 ¢.720 §70; 2013 ¢.731 §1]

Note: 243.061 and 243.066 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 243 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

243.066 Officers; quorum; meetings. (1)
The Public Employees’ Benefit Board shall
select one of its appointed voting members
as chairperson and another appointed voting
member as vice chairperson, for terms and
with duties and powers necessary for the

(2013 Edition)



PUBLIC EMPLOYEE RIGHTS AND BENEFITS

243.107

performance of the functions of those offices
as the board determines.

(2) A majority of the voting members of
the board constitutes a quorum for the
transaction of business.

(3) The board shall meet at times and
places specified by the call of the chairper-
son or of a majority of the voting members
of the board. [1997 c.222 §3]

Note: See note under 243.061.

243.070 [Repealed by 1971 ¢.692 §14]

BENEFIT PLANS
(Generally)

243.105 Definitions for ORS 243.105 to
243.285. As used in ORS 243.105 to 243.285,
unless the context requires otherwise:

(1) “Benefit plan” includes, but is not
limited to:

(a) Contracts for insurance or other ben-
efits, including medical, dental, vision, life,
disability and other health care recognized
by state law, and related services and sup-
plies;

(b) Comparable benefits for employees
who rely on spiritual means of healing; and

(c) Self-insurance programs managed by
the Public Employees’ Benefit Board.

(2) “Board” means the Public Employees’
Benefit Board.

(3) “Carrier” means an insurance com-
pany or health care service contractor hold-
ing a valid certificate of authority from the
Director of the Department of Consumer and
Business Services, or two or more companies
or contractors acting together pursuant to a
joint venture, partnership or other joint
means of operation, or a board-approved
guarantor of benefit plan coverage and com-
pensation.

(4)(a) “Eligible employee” means an offi-
cer or employee of a state agency or local
government who elects to participate in one
of the group benefit plans described in ORS
243.135. The term includes, but is not limited
to, state officers and employees in the ex-
empt, unclassified and classified service, and
state officers and employees, whether or not
retired, who:

(A) Are receiving a service retirement
allowance, a disability retirement allowance
or a pension under the Public Employees
Retirement System or are receiving a service
retirement allowance, a disability retirement
allowance or a pension under any other re-
tirement or disability benefit plan or system
offered by the State of Oregon for its officers
and employees;

(B) Are eligible to receive a service re-
tirement allowance under the Public Em-
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ployees Retirement System and have reached
earliest retirement age under ORS chapter
238;

(C) Are eligible to receive a pension un-
der ORS 238A.100 to 238A.250, and have
reached earliest retirement age as described
in ORS 238A.165; or

(D) Are eligible to receive a service re-
tirement allowance or pension under another
retirement benefit plan or system offered by
the State of Oregon and have attained earli-
est retirement age under the plan or system.

(b) “Eligible employee” does not include
individuals:

(A) Engaged as independent contractors;

(B) Whose periods of employment in
emergency work are on an intermittent or
irregular basis;

(C) Who are employed on less than half-
time basis unless the individuals are em-
ployed in positions classified as job-sharing
positions, unless the individuals are defined
as eligible under rules of the board;

(D) Appointed under ORS 240.309;

(E) Provided sheltered employment or
make-work by the state in an employment or
industries program maintained for the benefit
of such individuals;

(F) Provided student health care services
in conjunction with their enrollment as stu-
dents at a public university listed in ORS
352.002; or

(G) Who are members of a collective
bargaining unit that represents police offi-
cers or firefighters.

(5) “Family member” means an eligible
employee’s spouse and any unmarried child
or stepchild within age limits and other con-
ditions imposed by the board with regard to
unmarried children or stepchildren.

(6) “Local government” means any city,
county or special district in this state.

(7) “Payroll disbursing officer” means the
officer or official authorized to disburse
moneys in payment of salaries and wages of
employees of a state agency or local govern-
ment.

(8) “Premium” means the monthly or
other periodic charge for a benefit plan.

(9) “State agency” means every state of-
ficer, board, commission, department or other

activity of state government. [1971 ¢.527 §1; 1979
¢.302 §3; 1979 c.468 §30a; 1981 ¢.773 §1; 1983 ¢.640 §1; 1985
c.224 §2; 1985 ¢.635 §4; 1991 c.89 §1; 1997 c.222 §27; 1999
c971 §3; 2003 c.640 §1; 2003 ¢.733 §68; 2007 ¢.789 §3; 2009
¢.186 §2; 2011 ¢.637 §76; 2013 ¢.731 §2]

243.107 Employees of public universi-
ties eligible to participate in benefit plan.
A person employed by a public university
listed in ORS 352.002 or the Oregon Health
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and Science University may be considered an
eligible employee for participation in one of
the group benefit plans described in ORS
243.135 if the State Board of Higher Educa-
tion or the governing board of the public
university, or the Oregon Health and Science
University Board of Directors for Oregon
Health and Science University employees,
del:ieljrfnines that funds are available therefor
and if:

(1) Notwithstanding ORS  243.105
(4)(b)(F), the person is a student enrolled in
an institution of higher education and is em-
ployed as a graduate teaching assistant,
graduate research assistant or a fellow at the
institution and elects to participate; or

(2) Notwithstanding ORS 243.105 (4)(b)(B)
or (C), the person is employed on a less than
half-time basis in an unclassified instruc-
tional or research support capacity and

elects to participate. [1983 c.266 §2; 1991 c.89 §2;
1995 c.162 §65; 1997 ¢.222 §28; 1999 c.971 §4; 2011 c.637
§77; 2013 ¢.768 §113]

Note: The amendments to 243.107 by section 113,
chapter 768, Oregon Laws 2013, become operative July
1, 2014. See section 171, chapter 768, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

243.107. A person employed by a public university
listed in ORS 352.002 or the Oregon Health and Science
University may be considered an eligible employee for
participation in one of the group benefit plans described
in ORS 243.135 if the State Board of Higher Education,
or the Oregon Health and Science University Board of
Directors for Oregon Health and Science University
em&)l(}yees, determines that funds are available therefor
and if:

(1) Notwithstanding ORS 243.105 (4)(b)(F), the per-
son is a student enrolled in an institution of higher
education and is employed as a graduate teaching as-
sistant, graduate research assistant or a fellow at the
institution and elects to participate; or

(2) Notwithstanding ORS 243.105 (4)(b)(B) or (C),
the person is employed on a less than half-time basis in
an unclassified instructional or research support capac-
ity and elects to participate.

243.110 [1955 ¢.313 §1; 1959 c¢.540 §1; 1963 ¢.313 §1;
repealed by 1967 ¢.627 §12]

243.115 [1971 ¢.527 §2; 1973 ¢.792 §7; 1989 c.563 §1;
1993 ¢.500 §9; repealed by 1997 c.222 §54]

243.120 [1963 c.331 §8; 1967 ¢.267 §1; repealed by 1967
¢.627 §12]

243.125 Powers and duties of board;
rules. (1) The Public Employees’ Benefit
Board shall prescribe rules for the conduct
of its business and for carrying out ORS
243.256. The board shall study all matters
connected with the providing of adequate
benefit plan coverage for eligible employees
on the best basis possible with relation both
to the welfare of the employees and to the
state and local governments. The board shall
design benefits, devise specifications, analyze
carrier responses to advertisements for bids
and decide on the award of contracts. Con-
tracts shall be signed by the chairperson on
behalf of the board.
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(2) In carrying out its duties under sub-
section (1) of this section, the goal of the
board shall be to provide a high quality plan
of health and other benefits for employees at
a cost affordable to both the employer and
the employees.

(3) Subject to ORS chapter 183, the board
may make rules not inconsistent with ORS
243.105 to 243.285 and 292.051 to determine
the terms and conditions of eligible employee
participation and coverage.

(4) The board shall prepare specifications,
invite bids and do acts necessary to award
contracts for health benefit plan and dental
benefit plan coverage of eligible employees in
accordance with the criteria set forth in ORS
243.135 ().

(5) The executive director of the board
shall report to the Director of the Oregon
Health Authority.

(6) The board may retain consultants,
brokers or other advisory personnel when
necessary and, subject to the State Personnel
Relations Law, shall employ such personnel
as are required to perform the functions of

the board. [1971 527 §3; 1975 ¢.560 §1; 1975 ¢.667 §1a;
1983 ¢.640 §2; 1987 ¢.879 §9; 1997 ¢.222 §29; 2001 c.655 §5;
2011 ¢.418 §10; 2013 ¢.731 §3]

243.129 Participation in benefit plan
by local government. (1) The governing
body of a local government may elect to par-
ticipate in a benefit plan offered by the Pub-
lic Employees’ Benefit Board.

(2) The decision of the governing body of
a local government to participate in a benefit
plan offered by the board is in the discretion
of the governing body of the local govern-
ment and is a permissive subject of collective
bargaining.

(3) If the governing body of a local gov-
ernment elects to offer a benefit plan
through the board, the governing body may
elect one time only to provide alternative
group health and welfare insurance benefit
plans to eligible employees if:

(a) The alternative benefit plan is offered
through the health insurance exchange un-
der ORS 741.310 (1)(b); and

(b) The participation of the local govern-
ment is not precluded under federal law on
or after January 1, 2017. [2013 c.731 §14]

Note: 243.129 was added to and made a part of
243.105 to 243.285 by legislative action but was not
added to any other series therein. See Preface to Oregon
Revised Statutes for further explanation.

243.130 [1981 ¢.93 §4; repealed by 1997 c.222 §54]

243.135 Health benefit plans for eligi-
ble employees; terms and conditions. (1)
Notwithstanding any other benefit plan con-
tracted for and offered by the Public
Employees’ Benefit Board, the board shall
contract for a health benefit plan or plans
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best designed to meet the needs and provide
for the welfare of eligible employees, the
state and the local governments. In consid-
ering whether to enter into a contract for a
plan, the board shall place emphasis on:

(a) Employee choice among high quality
plans;

(b) A competitive marketplace;
(c) Plan performance and information;

(d) Employer flexibility in plan design
and contracting;

(e) Quality customer service;
(f) Creativity and innovation;

(g) Plan benefits as part of total employee
compensation; and

(h) The improvement of employee health.

(2) The board may approve more than one
carrier for each type of plan contracted for
and offered but the number of carriers shall
be held to a number consistent with adequate
service to eligible employees and their family
members.

(83) Where appropriate for a contracted
and offered health benefit plan, the board
shall provide options under which an eligible
employee may arrange coverage for family
members.

(4) Payroll deductions for costs that are
not payable by the state or a local govern-
ment may be made upon receipt of a signed
authorization from the employee indicating
an election to participate in the plan or
plans selected and the deduction of a certain
sum from the employee’s pay.

(5) In developing any health benefit plan,
the board may provide an option of addi-
tional coverage for eligible employees and
their family members at an additional cost
or premium.

(6) Transfer of enrollment from one plan
to another shall be open to all eligible em-
ployees and their family members under
rules adopted by the board. Because of the
special problems that may arise in individual
instances under comprehensive group prac-
tice plan coverage involving acceptable
physician-patient relations between a partic-
ular panel of physicians and particular eligi-
ble employees and their family members, the
board shall provide a procedure under which
any eligible employee may apply at any time
to substitute a health service benefit plan for
participation in a comprehensive group prac-
tice benefit plan.

(7) The board shall evaluate a benefit
plan that serves a limited geographic region
of this state according to the criteria de-

scribed in subsection (1) of this section. [1971
¢.527 §4; 1975 ¢.560 §2; 1977 ¢.313 §1; 1983 c.640 §3; 1997
¢.222 §30; 2010 c.49 §1; 2013 c.731 §4]
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243.140 Health benefit and dental
plans for persons operating foster homes.
(1) Persons whose homes are certified as a
foster home by the Department of Human
Services under ORS 418.630 and as defined in
ORS 418.625 (3) may participate in a health
benefit plan available to employees pursuant
to ORS 243.105 to 243.285 at the expense of
the foster parent. For such purposes, foster
parents shall be considered eligible em-
ployees.

(2) A person who maintains a devel-
opmental disability child foster home that is
certified by the department under ORS
443.830 and 443.835 may participate in a
health benefit plan available to employees
pursuant to ORS 243.105 to 243.285 at the
expense of the person. For such purposes, the
person maintaining the home shall be con-
sidered an eligible employee.

(3) Persons who participate in the health
benefit plan pursuant to subsections (1) and
(2) of this section may also participate in a
dental plan available to employees pursuant
to ORS 243.105 to 243.285 at the expense of
the foster parent or the person maintaining
the developmental disability child foster
home. [1989 c.550 §3; 1991 c.578 §1; 1997 ¢.222 §31; 1999
¢.316 §8; 2001 ¢.900 §239; 2013 c.731 §5]

Note: 243.140 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 243 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

243.142 Application for federal waiver.
The Oregon Health Insurance Exchange
Corporation shall apply for a waiver of fed-
eral law or any formal permission from the
appropriate federal agency or agencies that
is necessary to allow districts and eligible
employees of districts to obtain health bene-
fit plans through the health insurance ex-
c}31§11§1£g2(]e in accordance with ORS 243.886. [2012
C.

Note: 243.142 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 243 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

243.145 Board authority with respect
to health benefit plans; termination of
participation. (1) The Public Employees’
Benefit Board shall have authority to employ
whatever means are reasonably necessary to
carry out the purposes of ORS 243.105 to
243.285 and 292.051. The board’s authority
includes, but is not limited to, the authority
to self-insure and to seek clarification,
amendment, modification, suspension or ter-
mination of any agreement or contract that
in the board’s judgment requires such action.

(2) Upon providing specific notice in
writing to the carrier, the affected employee
organization or organizations, the Oregon
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Health Authority and affected eligible em-
ployees, and after affording opportunity for
a public hearing upon the issues that may be
involved, the board may enter an order
withdrawing approval of any benefit plan.
Thirty days after entry of the order, the
board shall terminate all withholding au-
thorizations of eligible employees and termi-
nlate all board-approved participation in the
plan.

(3) The board by order may terminate the
participation of any state agency or local
government if within three months the state
agency or local government fails to perform
any action required by ORS 243.105 to

243.285 and 292.051 or by board rule. [1971
c.527 ggi 1997 ¢.222 §32; 2003 ¢.640 §2; 2011 ¢.720 §71; 2013
c.731

243.155 [1971 ¢.527 §6; 1975 ¢.667 §2; repealed by 1997
c.222 §54]

243.157 [1985 c.224 §4; repealed by 1991 ¢.969 §7]

243.160 Eligibility of retired officer or
employee to participate in dental benefit
plan; rules. A retired state or local govern-
ment officer or employee is not required to
participate in one of the group benefit plans
described in ORS 243.135 in order to obtain
dental benefit plan coverage. The Public
Employees’ Benefit Board shall establish by
rule standards of eligibility for retired offi-
cers or employees to participate in a dental
?ﬁneﬁt plan. [1981 c.773 §4; 1991 c.16 §1; 2013 c.731

243.163 Eligibility of former member
of Legislative Assembly to participate in
group benefit plan. A member of the Legis-
lative Assembly who is receiving a pension
or annuity under ORS 238.092 (1)(a) or
238A.250 (1) shall be eligible to participate
as a retired state officer in one of the group
benefit plans described in ORS 243.135 after
the member ceases to be a member of the
Legislative Assembly if the member applies
to the Public Employees’ Benefit Board
within 60 days after the member ceases to be

a member of the Legislative Assembly. [1989
¢.799 §16; 1997 c¢.222 §33; 2013 s.s.1 ¢.3 §14]

243.165 Public Employees’ Benefit Ac-
count; continuing appropriation to ac-
count. (1) There hereby is created in the
General Fund an account to be known as the
Public Employees’ Benefit Account, the bal-
ances of which are continuously appropriated
to cover administrative expenses incurred in

connection with the administration of ORS
243.105 to 243.285 and 292.051.

(2) There hereby is appropriated to the
Public Employees’ Benefit Account, subject
to ORS 243.185, an amount not to exceed two
percent of the monthly employer and em-
ployee contributions for any benefit available
under ORS 243.105 to 243.285 and 292.051.
[1971 ¢527 §7; 1997 ¢.222 §34; 2001 c.655 §3]
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243.167 Public Employees’ Revolving
Fund; continuing appropriation to fund.
(1) There is created the Public Employees’
Revolving Fund, separate and distinct from
the General Fund. The balances of the Public
Employees’ Revolving Fund are continuously
appropriated to cover expenses incurred in
connection with the administration of ORS
243.105 to 243.285 and 292.051. Assets of the
Public Employees’ Revolving Fund may be
retained for limited periods of time as estab-
lished by the Public Employees’ Benefit
Board by rule. Among other purposes, the
board may retain the funds to control ex-
penditures, stabilize benefit premium rates
and self-insure. The board may establish sub-
accounts within the Public Employees’ Re-
volving Fund.

(2) There is appropriated to the Public
Employees’ Revolving Fund all unused em-
ployer contributions for employee benefits
and all refunds, dividends, unused premiums
and other payments attributable to any em-
ployee contribution or employer contribution
made from any carrier or contractor that has
provided employee benefits administered by
the board, and all interest earned on such
moneys. [2001 c.655 §2; 2003 c.640 §3]

Note: 243.167 was added to and made a part of
243105 to 243.285 by legislative action but was not

added to any other series. See Preface to Oregon Re-
vised Statutes for further explanation.

243.170 Contributions for job-share
employees limited. When more than one
individual shares a single position that is
classified as a job-sharing position, the state
or the local government shall contribute to
obtain coverage for the individuals a total
amount not greater than the amount that
would be contributed to obtain coverage for
one individual in the same position. The in-
dividuals shall receive credit for the state or
local government contribution in such pro-
portions as they and the employer agree
upon, and each individual who desires cover-
age shall make further contribution in such
amounts as may be appropriate. [1997 c.222 §25;
2013 ¢.731 §8]

243175 [1971 ¢.527 §8; 1973 ¢.225 §1; 1975 c.667 §3;
1977 ¢.570 §3; 1979 ¢.302 §1; repealed by 1997 c¢.222 §54]

243.180 [1975 ¢.667 §5; 1977 ¢.570 §4; 1979 c.302 §2;
1979 ¢.538 §2; repealed by 1997 c.222 §54]

243.182 [1981 ¢.93 §3; repealed by 1997 c.222 §54]

243.185 Transfer of moneys from Gen-
eral Fund for payment of costs of health
benefit plans. Subject to legislative or
Emergency Board approval of budgetary au-
thorization for operation of the Public
Employees’ Benefit Board and its adminis-
tration of the health benefit plans and other
duties under ORS 243.105 to 243.285 and
292.051, an amount not to exceed two percent
of the employer and employee contributions
shall be forwarded by each payroll disbursing
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officer to the board and deposited by it in the
State Treasury to the credit of the Public
Employees’ Benefit Account to meet admin-
istrative and other costs authorized by ORS
243.105 to 243.285 and 292.051. The board
shall take action to ensure that the balance
in the account does not exceed five percent
of the monthly total of employer and em-
Floyee contributions for more than 120 days.
1971 ¢.527 §9; 1997 c¢.222 §35; 2001 c.655 §4]

243.195 [1971 ¢.527 §10; repealed by 1997 c.222 §54]

243.200 Participation of self-pay
groups in benefit plans. (1)(a) The Public
Employees’ Benefit Board may allow self-pay
groups to participate in benefit plans avail-
able to eligible employees, if the group meets
a minimum participation level equal to 75
percent of the persons in the group.

(b) Notwithstanding paragraph (a) of this
subsection, the board may allow nurses or
nurse educators who are employed less than
half-time by a state agency, local government
or university and who are not otherwise eli-
gible for a state or local government con-
tribution for benefits to participate in a
self-pay group without any minimum partic-
ipation level of persons in the group.

(2) Nothing in subsection (1) of this sec-
tion applies to:

(a) Any person or group of persons simi-
larly situated exempted by state or federal
law from any minimum participation re-
quirement; or

(b) Any person or group of persons par-
ticipating prior to January 1, 1992, in a ben-
efit plan that was offered by the State
Employes’ Benefit Board.

(3) As used in subsection (1) of this sec-
tion, “self-pay group” means a group of per-
sons other than state or local government
employees for whom the state or the local
government makes no contributions for ben-

efit plans under ORS 243.105 to 243.285. [1991
c.577 §4; 1997 ¢.222 §36; 2009 ¢.186 §1; 2013 ¢.731 §9]

243.205 Reports. The payroll disbursing
officer shall submit reports to the Public
Employees’ Benefit Board regarding health
care coverage for eligible or participating

employees as the board considers desirable.
[1971 ¢.527 §11; 1997 c.222 §37]

243.215 Certain eligible employees per-
mitted to receive employer contributions
for health benefit plans of their choice;
rules. Any eligible employee unable to par-
ticipate in one or more of the plans described
in ORS 243.135 (1) solely because the em-
ployee is assigned to perform duties outside
the state may be eligible to receive the
monthly state or local government contrib-
ution, less administrative expenses, as pay-
ment of all or part of the cost of a health
benefit plan of choice, subject to the ap-

Title 22

Page 11

proval of the Public Employees’ Benefit
Board and such rules as the board may
adopt. [1971 ¢527 §13; 2013 ¢.731 §10]

243.220 [1977 ¢.675 §1; renumbered 243.345]

(Miscellaneous)

243.221 Options that may be offered
under flexible benefit plan. (1) In addition
to the powers and duties otherwise provided
by law to provide employee benefits, the
Public Employees’ Benefit Board may pro-
vide, administer and maintain flexible benefit
plans under which eligible employees may
choose among taxable and nontaxable bene-
fits as provided in the federal Internal Re-
venue Code.

(2) In providing flexible benefit plans, the
board may offer:

(a) Health or dental benefits as provided
in ORS 243.125 and 243.135.

(b) Other insurance benefits as provided
in ORS 243.275.

(c) Dependent care assistance as provided
in ORS 243.550.

(d) Expense reimbursement as provided in
ORS 243.560.

(e) Any other benefit that may be ex-
cluded from an employee’s gross income un-
der the federal Internal Revenue Code.

(f) Any part or all of the state or local
government contribution for employee bene-
fits in cash to the employee.

(3) In developing flexible benefit plans
under this section, the board shall design the
plan on the best basis possible with relation
to the welfare of employees, the state and

the local governments. [1989 c.804 §2; 1997 c.222
§38; 2013 ¢.731 §11]

243.223 Rules for flexible benefit plans;
costs. (1) In providing flexible benefit plans
under ORS 243.221, the Public Employees’
Benefit Board shall adopt rules as are con-
sidered necessary for the establishment and
administration of the plans.

(2) The board may assess a charge to
participating employees to pay the cost of
administering the plans and may pay some
or all of such cost from funds authorized to
pay general administrative expenses incurred
by the board.

(3) The board may contract with private
organizations for administration of flexible
benefit plans in accordance with rules
adopted under subsection (1) of this section.
[1989 ¢.804 §3; 1997 c.222 §39]

243.225 [1977 ¢.675 §2; renumbered 243.350]

243230 [1979 c.469 §2; 1985 c.224 §5; 1987 c.158 §36;
1989 ¢.1006 §6; repealed by 1997 ¢.222 §54]

243232 [1983 ¢.266 §4; 1995 c.612 §16; repealed by
1997 ¢.222 §54]
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243.235 (1979 c.469 §3; 1989 ¢.1006 §1; repealed by
1997 c.222 §54]

243.240 [1979 c.469 §5; repealed by 1997 c.222 §54]
243245 [1979 c.469 §6; repealed by 1997 c.222 §54]
243250 [1979 c.469 §7; repealed by 1997 c.222 §54]

243.252 Payment of cost for employees
or retirees. (1) The state may pay none of
the cost of making health benefit plan cov-
erage available to a retired state employee
who is an eligible employee and to family
members or may agree, by collective bar-
gaining agreement or otherwise, to pay part
or all of that cost.

(2) Nothing in subsection (1) of this sec-
tion or other law, except ORS 243.886, pro-
hibits a collective bargaining unit from
agreeing with an employer that is a public
body, as defined in ORS 174.109, to establish
a retiree medical trust, voluntary employees’
beneficiary association, health reimburse-
ment arrangement or other agreement for
health care expenses of employees or retirees
if the provisions of the trust, association, ar-
rangement or other agreement comply with
the requirements of the Insurance Code. [1985
c.224 §7; 2009 c.467 §1]

243253 [1981 ¢.773 §2; repealed by 1997 c.222 §54]

243255 [1979 c.469 §8; repealed by 1997 c.222 §54]

243.256 Reimbursement methodology
for payment to hospitals. (1) A hospital
that provides services or supplies under a
benefit plan offered by the Public Employees’
Benefit Board shall be reimbursed using the
methodology prescribed by the Oregon
Health Authority under ORS 442.392 and
may not be reimbursed for each service or
supply provided.

(2) This section applies to hospital pay-
ments made by a carrier under a contract
with the board and to hospital payments
made under a self-insurance program admin-
istered by a third party administrator on be-
half of the board.

(3) This section does not apply to re-
imbursements paid by a carrier or third party
administrator to a hospital that is not sub-
ject to the methodology prescribed by the
authority under ORS 442.392. [2011 c.418 §6]

243.260 [1979 c.469 §9; repealed by 1997 c.222 §54]
243.265 [1979 c.469 §10; repealed by 1997 c.222 §54]
243.270 [1979 c.469 §11; repealed by 1997 ¢.222 §54]

243.275 Additional benefit plans au-
thorized; assessment for expenses. (1) In
addition to contracting for health and dental
benefit plans, the Public Employees’ Benefit
Board may contract with carriers to provide
at the expense of participating eligible em-
ployees and with or without state or local
government participation for coverage, in-
cluding but not limited to, insurance or other
benefit based on life, supplemental medical,
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supplemental dental, optical, accidental

death or disability insurance plans.

(2) The monthly contribution of each eli-
gible employee for other benefit plan or plans
coverage, as described in subsection (1) of
this section, shall be the total cost per month
of the benefit coverage afforded the employee
under the plan or plans, for which the em-
ployee exercises an option, including the cost
of enrollment and administrative expenses.

(3) For any benefit plan or plans de-
scribed in subsection (1) of this section in
which the state or a local government par-
ticipates, the monthly contribution of each
eligible employee for the benefit plan, for
which the employee exercises an option and
there is state or local government partic-
ipation, shall be reduced by an amount equal
to the portion contributed by the state or the
local government, including the cost of en-
rollment and administrative expenses.

(4) The board may withdraw approval of
any such additional benefit plan coverage in
the same manner as it withdraws approval
of health benefit plans as described and au-
thorized by ORS 243.145.

(5) If any state agency or local govern-
ment contracts for any of the benefits de-
scribed in subsection (1) of this section on
behalf of any eligible employees, the admin-
istrative expenses of the contract shall be
paid by assessment of the participating em-
ployees. The contracts are subject to ap-
proval of the board before they become
operative. The board may withdraw approval
for any such benefit in the same manner as
it withdraws approval under ORS 243.145.
[1979 c.469 §12; 1997 c.222 §40; 2013 c.731 §12]

243.280 [1979 c.469 §14; repealed by 1997 c.222 §54]

243.285 Salary deductions; payment of
moneys deducted. (1) Upon receipt of the
request in writing of an eligible employee so
to do, the payroll disbursing officer author-
ized to disburse funds in payment of the sal-
ary or wages of the eligible employee may
deduct from the salary or wages of the em-
ployee an amount of money indicated in the
request for payment of the applicable amount
set forth in benefit plans selected by the em-
ployee or selected on the employee’s behalf
for:

(a) Group health and related services and
supplies, including such insurance for family
members of the eligible employee.

(b) Group life insurance, including life
insurance for family members of the eligible
employee.

(¢) Group dental and related services and
supplies, or any other remedial care recog-
nized by state law and related services and
supplies, recognized under state law, includ-
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ing such insurance for family members of the
eligible employee.

(d) Group indemnity insurance for acci-
dental death and dismemberment and for loss
of income due to accident, sickness or other
disability, including such insurance for fam-
ily members of the eligible employee.

(e) Other Dbenefits, including self-
insurance programs, that are approved and
provided by the Public Employees’ Benefit
Board.

(2) Moneys deducted under subsection (1)
of this section shall be paid over promptly:

(a) To the carriers or persons responsible
for payment of premiums to carriers, in ac-
cordance with the terms of the contracts
made by the eligible employees or on their
behalf; or

(b) With respect to self-insurance bene-
fits, in accordance with rules, procedures and
directions of the Public Employees’ Benefit
Board. [1979 c.469 §13; 1997 ¢.222 §41; 2003 c.640 §4]

243290 [1979 c.469 §15; repealed by 1997 c¢.222 §54]

(Long Term Care Insurance)

243.291 Plan eligibility; costs to be
paid by participants; fees. (1) The Public
Employees’ Benefit Board shall make avail-
able one or more fully insured long term care
insurance plans. The plans shall be made
available to eligible employees, retired em-
ployees and family members. Notwithstand-
ing ORS 243.105, for purposes of this
subsection, “family members” includes family
members as defined by the board and also
includes the parents of the employee or
retiree and the parents of the spouse of the
employee or retiree.

(2) Employees of local governments and
employees of political subdivisions may par-
ticipate in the plans under terms and condi-
tions established by the board, if it does not
jeopardize the financial viability of the
board’s long term care insurance plans.
However, unless the local government or
political subdivision provides otherwise, the
employee’s participation is a personal action
of the employee and does not obligate the
local government or political subdivision to
pay for the provision of benefits under this
subsection.

(3) Participation of eligible employees or
retired employees in any long term care in-
surance plan made available by the board is
voluntary and is subject to reasonable
underwriting guidelines and eligibility rules
established by the board.

(4) The employee or retired employee is
solely responsible for the payment of the
long term care premium rates developed by
the board. The board is authorized to charge
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a reasonable administrative fee, in addition
to the premium charged by the long term
care insurer, to cover the cost of adminis-
tration and consumer education materials.
[1997 ¢.757 §1; 1999 ¢.59 §60]

Note: 243.291 and 243.296 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 243 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

243295 [1979 ¢.469 §16; repealed by 1997 c¢.222 §54]

243.296 Board to develop method to
make plan available; education program.
(1) The Public Employees’ Benefit Board
shall develop effective and cost-effective
ways to make the long term care insurance
plans described under ORS 243.291 available.

(2) The board, in consultation with the
Public Employees Retirement System, shall
develop long term care insurance plan de-
sign, eligibility rules, underwriting principles
and educational materials in order to:

(a) Allow eligible employees to continue
to participate in the plans after retirement;
and

(b) Allow former eligible employees to
enroll in the plans after retirement.

(3) The board’s education program for the
eligible employees and retired employees
shall provide information on the potential
need for long term care, methods of financing
long term care and the availability of long
term care insurance plans offered by the
board. [1997 ¢.757 §2]

Note: See note under 243.291.
243.300 [1979 c.469 §17; repealed by 1997 ¢.222 §54]

(Retirees)

243.302 Grouping retired and nonre-
tired employees for health insurance
coverage. The Public Employees’ Benefit
Board may group retired state employees and
state employees who are not retired for the
purpose of entering into contracts for health
insurance coverage. [1991 c.969 §1; 1997 c.222 §42]

Note: 243.302 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 243 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

LOCAL GOVERNMENT HEALTH
COVERAGE CONTRACTS

243.303 Local government authority to
make health care insurance coverage
available to retired officers and em-
ployees, spouses and children. (1) As used
in this section:

(a) “Health care” means medical, surgi-
cal, hospital or any other remedial care re-
cognized by state law and related services
and supplies and includes comparable bene-
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fits for persons who rely on spiritual means
of healing.

(b) “Local government” means any city,
county, school district or other special dis-
trict in this state.

(c) “Retired employee” means a former
officer or employee of a local government
who is retired for service or disability, and
who received or is receiving retirement ben-
efits, under the Public Employees Retirement
System or any other retirement system or
plan applicable to officers and employees of
the local government.

(2) The governing body of any local gov-
ernment that contracts for or otherwise
makes available health care insurance cov-
erage for officers and employees of the local
government shall, insofar as and to the ex-
tent possible, make that coverage available
for any retired employee of the local govern-
ment who elects within 60 days after the ef-
fective date of retirement to participate in
that coverage and, at the option of the re-
tired employee, for the spouse of the retired
employee and any unmarried children under
18 years of age. The health care insurance
coverage shall be made available for a re-
tired employee until the retired employee
becomes eligible for federal Medicare cover-
age, for the spouse of a retired employee un-
til the spouse becomes eligible for federal
Medicare coverage and for a child until the
child arrives at majority, and may, but need
not, be made available thereafter. The gov-
erning body may prescribe reasonable terms
and conditions of eligibility and coverage,
not inconsistent with this section, for mak-
ing the health care insurance coverage
available. The local government may pay
none of the cost of making that coverage
available or may agree, by collective bar-
gaining agreement or otherwise, to pay part
or all of that cost.

(3) A local government and a health care
insurer may not create a group solely for the
purpose of rating or of establishing a pre-
mium for health care insurance coverage of
retired employees and their dependents that
is separate from the group for health care
insurance coverage of officers and employees
of the local government and their depen-
dents. Nothing in this subsection prevents a
local government from allocating rates or
premiums differently among retired em-
ployees and their dependents and officers and
employees of the local government and their
dependents once the rating or premium is
established. [1981 c.240 §1; 1985 c.224 §1; 2001 c.604
§1; 2003 c.62 §1; 2003 c.694 §1]

Note: 243.303 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 243 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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AFFIRMATIVE ACTION

243.305 Policy of affirmative action
and fair and equal employment opportu-
nities and advancement. (1) It is declared
to be the public policy of Oregon that all
branches of state government shall be lead-
ers among employing entities within the
state in providing to its citizens and em-
ployees, through a program of affirmative
action, fair and equal opportunities for em-
ployment and advancement in programs and
services and in the awarding of contracts.

(2) “Affirmative action” means a method
of eliminating the effects of past and present
discrimination, intended or unintended, on
the basis of race, religion, national origin,
age, sex, marital status or physical or mental
c§igi5s]abilities. [1975 c¢529 §1; 1981 c.436 §1; 1989 c.224

243.315 Director of Affirmative Ac-
tion; duties; appointment; confirmation;
legislative and judicial branches to moni-
tor own programs. (1) There is hereby cre-
ated in the office of the Governor the
position of Director of Affirmative Action.
The primary duty of the occupant of this po-
sition shall be to direct and monitor affirma-
tive action programs in all state agencies to
implement the public policy stated in ORS
243.305. The director shall be appointed by
the Governor, subject to confirmation by the
Senate pursuant to section 4, Article III of
the Oregon Constitution.

(2) The legislative and judicial branches
shall each select a person to monitor the ef-
fectiveness of the branches’ affirmative ac-
tion programs. [1975 c.529 §2; 1981 c.436 §2]

LEAVES OF ABSENCE
FOR ATHLETIC COMPETITION

243.325 “Public employee” defined. For
the purposes of this section and ORS 243.330
and 243.335, “public employee” means offi-
cers or employees, classified, unclassified,
exempt and nonexempt, of:

(1) State agencies.

(2) Community colleges.

(3) School districts and education service
districts.

(4) County governments.
(5) City governments.

(6) Districts as defined in ORS 255.012
and any other special district. [1979 ¢.830 §1;
1997 ¢.249 §73; 2001 ¢.104 §74]

243.330 Leaves of absence for athletic
competition; requirements; maximum pe-
riod; reinstatement. (1) To encourage ama-
teur athletic competition at the world level,
state agencies and political subdivisions de-
scribed in ORS 243.325 (2) to (6) may grant
leaves of absence on request to any public
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employee who participates in world, Pan
American or Olympic events as a group
leader, coach, official or athlete of a United
States amateur team for the purpose of pre-
paring for and engaging in the competition
and preliminary competitions.

(2) The leave shall be with regular pay
and benefits for periods of official training
camps and competitions. Paid leave shall not
exceed 90 days per calendar year.

(3) Upon expiration of the leave, the
public employee shall have the right to be
reinstated to the position held before the
leave was granted and at the salary rates
prevailing for such positions on the date of
resumption of duty without loss of seniority
or other employment rights. Failure of the
employee to report within 30 days after ter-
mination of official competition shall be
cause for dismissal.

(4) In order to be eligible for the benefits
authorized by ORS 243.325 to 243.335, the
public employee shall be a resident of this
state for a period of not less than five years
and shall have been a public employee of the
particular employer for a period of not less
than one year prior to being granted the
leave. [1979 ¢.830 §2]

243.335 Reimbursement to public em-
ployer. Public employees eligible for the
benefits authorized by ORS 243.325 to 243.335
are obligated to reimburse the employer in
full through monetary payment, with no in-
terest charge, or through hours worked
equivalent to the number of hours spent on
athletic leave, or a combination of both. Full
reimbursement shall be accomplished at a
time not later than 10 years following the
last day the employee received benefits under

gf}s 243.325 to 243.335. [1979 c.830 §3; 1997 c.249
74

SMOKING IN STATE OFFICES

243.345 Smoking in places of state
employment; policy statement. The Legis-
lative Assembly finds that because the
smoking of tobacco creates a health hazard,
it is necessary to protect the public health
by restricting smoking in places of employ-
ment operated by the State of Oregon.
[Formerly 243.220]

243.350 Personnel Division rules re-
stricting smoking in places of state em-
ployment. (1) In accordance with the
provisions of ORS chapter 183, the Personnel
Division shall adopt rules restricting smok-
ing in places of employment operated by de-
partments or agencies of the State of Oregon.
The rules of the division shall:

(a) Set standards for the designation of
areas in a place of employment where smok-
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ing is permitted, including standards for
ventilation and physical barriers.

(b) Require departments or agencies to
designate areas in the place of employment
where smoking is permitted pursuant to the
standards of the division.

(c) Require departments or agencies sup-
plying employees with lounges to provide
smoke-free lounge areas for nonsmoking em-
ployees.

(d) Prohibit smoking in a place of em-
ployment in any area not designated as an
area where smoking is permitted.

(2) The rules adopted by the division
pursuant to subsection (1) of this section
shall not apply to enclosed offices occupied
exclusively by smokers, even though the of-
fices may be visited by nonsmokers.

(3) Nothing in this section is intended to
prevent departments or agencies from pro-
hibiting smoking in the entire area of the
place of employment. [Formerly 243.225]

243.400 [1977 c.721 §2; 1979 c.468 §31; 1991 c.618 §1;

repealed by 1997 ¢.179 §1 (243.401 enacted in lieu of
243.400)]

DEFERRED COMPENSATION PLANS
(Definitions)

243.401 Definitions for ORS 243.401 to
243.507. As used in ORS 243.401 to 243.507:

(1) “Board” means the Public Employees
Retirement Board described in ORS 238.630.

(2) “Council” means the Oregon Invest-
ment Council created by ORS 293.706.

(3) “Deferred compensation contract”
means a written agreement entered into by
the state and an eligible state employee un-
der the provisions of ORS 243.440.

(4) “Deferred compensation investment
program” means the program established by
the Oregon Investment Council under ORS
243.421, for investment of assets of the De-
ferred Compensation Fund.

(5) “Deferred compensation plan” means
a plan established by the state or a local
government for the deferral of compensation
payable to employees of the state or local
government and for the deferral of income
taxation on that compensation.

(6) “Eligible state employee” means an
officer or employee of a state board, commis-
sion, department or other instrumentality of
state government, including, but not limited
to, all officers and employees of the execu-
tive, judicial and legislative branches of state
government, but excluding:

(a) Persons engaged as independent con-
tractors, except as otherwise specifically al-
lowed by statute;
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(b) Persons who are employed in emer-
gency work and whose periods of employ-
ment are on an intermittent or irregular
basis; and

(c) Persons who are provided sheltered
employment or make-work by the state in an
employment or industries program main-
tained for the benefit of such individuals.

(7) “Fund” means the Deferred Compen-
sation Fund established under ORS 243.411.

(8) “Local government” means a city,
county, municipal or public corporation, any
political subdivision of the state or any in-
strumentality thereof, or an agency created
by two or more such political subdivisions to
provide themselves governmental services.

(9) “Local government deferred compen-
sation plan” means a deferred compensation
plan that is established and administered by
a local government.

(10) “Local plan participant” means a
person participating in a local government
deferred compensation plan.

(11) “Participating local government”
means a local government that invests all or
part of the assets of the deferred compensa-
tion plan established by the local government
through the deferred compensation invest-
ment program.

(12) “State deferred compensation plan”
means the deferred compensation plan de-
scribed in ORS 243.435 for eligible state em-
ployees.

(13) “State plan participant” means a
person participating in the state deferred
compensation plan, either through current or
past deferrals of compensation.

(14) “System” means the Public Em-
ployees Retirement System established in
g)gf_, )]238.600. [1997 ¢.179 §2 (enacted in lieu of

400

243410 [1977 c.721 §3; 1983 ¢.789 §1; 1991 c.618 §2;
repealed by 1997 ¢.179 §36]

(Deferred Compensation Fund)

243.411 Deferred Compensation Fund.
(1) The Deferred Compensation Fund is cre-
ated, separate and distinct from the General
Fund, for the purpose of holding and invest-
ing assets of the state deferred compensation
plan and the assets of the deferred compen-
sation plans of participating local govern-
ments. Interest and any other earnings of
the Deferred Compensation Fund shall be
credited to the fund. Moneys in the fund may
be used only for the purposes of implement-
ing and administering ORS 243.401 to
243.507.

(2) Subject to rules adopted by the Public
Employees Retirement Board under ORS
243.470, the assets of the Deferred Compen-
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sation Fund may be commingled with the as-
sets of the Public Employees Retirement
Fund for investment purposes in a group
trust or by other means.

(3) The limitations imposed on the use of
the Deferred Compensation Fund by subsec-
tion (1) of this section do not affect any law
of this state that authorizes the manner in

which moneys in the fund may be invested.
[1997 ¢.179 §3]

243416 State Treasurer as fund
custodian; administration. The Deferred
Compensation Fund shall be held by the
State Treasurer, who shall be custodian of
the fund. Another person may be appointed
as custodian of the fund if the State Treas-
urer and the Public Employees Retirement
Board agree to the appointment. On request
from the Director of the Public Employees
Retirement System or the director’s designee,
the Oregon Department of Administrative
Services shall draw warrants and issue pay-
ments on the Deferred Compensation Fund
for the payment of benefits, the payment of
expenses incurred by the system in the ad-
ministration of ORS 243.401 to ORS 243.507,
and the payment of refunds or other amounts
that by reason of excessive contributions or
other error are owed to state plan partic-
ipants or local plan participants or the bene-
ficiaries of those participants. [1997 ¢.179 §4]

243420 [1977 ¢.721 §10; 1983 c.789 §2; repealed by
1991 c.618 §20]

243.421 Investment program for fund;
securities law not applicable. (1) The Ore-
gon Investment Council shall establish a
program for investment of moneys in the
Deferred Compensation Fund. The program
shall include policies and procedures for the
investment of moneys in the fund. The pro-
gram and all investments of moneys under
the program are subject to the provisions of
ORS 293.701 to 293.857.

(2) The council shall provide to the Pub-
lic Employees Retirement Board a de-
scription of the investment options set forth
in the council’s policies and procedures for
the investment of moneys in the fund, the
applicable benchmark for each option and a
description of the characteristics of each
benchmark.

(3) The provisions of ORS chapter 59 that
require registration of securities do not apply
to any share, participation or other interest
in the state deferred compensation plan or in
the Deferred Compensation Fund. The pro-
visions of ORS chapter 59 requiring licensing
of certain persons as broker-dealers or as in-
vestment advisors do not apply to any of the
following persons or entities for the purposes
of implementing and administering the de-
ferred compensation investment program es-
tablished under this section:
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(a) The counecil.

(b) The
Board.

(¢) The
System.

(d) The State Treasurer.

(e) Any officer or employee of the per-
sons or entities described in paragraphs (a)
‘ggg](d) of this subsection. [1997 ¢.179 §5; 2011 c.9

Public Employees Retirement

Public Employees Retirement

243.426 Accounts; use for administra-
tive expenses. On request from the Public
Employees Retirement Board, the State
Treasurer shall establish all accounts in the
Deferred Compensation Fund that are neces-
sary to administer the provisions of ORS
243.401 to 243.507. The accounts shall be es-
tablished and maintained with the charges
assessed under ORS 243.472 against the ac-
count balances of the state plan participants
and the funds invested by participating local
governments. The moneys held in the ac-
counts established by the board may be used
only for payment of the administrative ex-
penses incurred by the system, the State
Treasurer and the Oregon Investment Coun-
cil in administering the provisions of ORS
243.401 to 243.507. [1997 c.179 §6]

243428 Forfeited payments; use of
moneys. (1) If a warrant, check or order is
issued for the payment of a deferred com-
pensation benefit under the state deferred
compensation plan, or for payment of a re-
fund under the state deferred compensation
plan, and the warrant, check or order is
canceled, declared void or otherwise made
unpayable, the payment shall be forfeited and
the amount of the payment shall be returned
or credited to the Deferred Compensation
Fund. The amount forfeited may be used for
the payment of administrative expenses of
the state deferred compensation plan. Any
amounts forfeited under this section shall be
restored to the fund and paid to the payee,
without interest, if the payee is located and
files a claim for the benefit. The amount so
paid shall be restored from other forfeited
amounts or paid as an administrative ex-
pense of the state deferred compensation
plan. The Public Employees Retirement
Board may reissue the warrant, check or or-
der for payment without bond if the payee is
located after the warrant, check or order is
canceled, declared void or otherwise made
unpayable. Benefit payments forfeited under
this subsection are not subject to ORS 98.302
to 98.436.

(2) The amount of any warrant, check or
order for the payment of employee benefit
withdrawals or refunds under a local gov-
ernment deferred compensation plan that is
canceled, declared void or otherwise made
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unpayable shall be credited to the account
of the applicable local government deferred
compensation plan held in the Deferred
Compensation Fund. The state shall not be
liable under this subsection to a payee, or to
a payee’s beneficiaries, in the event a war-
rant, check or order for payment is not reis-
sued to the payee or the payee’s
beneficiaries. [1997 ¢.179 §7]

243430 [1977 c.721 §4; 1985 ¢.256 §1; 1985 c.690 §1;
1991 ¢.618 §3; repealed by 1997 ¢.179 §36]

(State Deferred Compensation Plan)

243.435 Plan contents; assets held in
trust; use of moneys; recovery of over-
payments; assignment of benefits prohib-
ited. (1) The Public Employees Retirement
Board shall administer the state deferred
compensation plan described in ORS 243.401
to 243.507 on behalf of the state for the ben-
efit of eligible state employees.

(2) All assets of the state deferred com-
pensation plan are held in trust for the ex-
clusive benefit of the state plan participants
and their beneficiaries. Except as otherwise
provided by law, the Public Employees Re-
tirement Board is declared to be the trustee
of the assets of the state deferred compensa-
tion plan.

(8) The State of Oregon has no proprie-
tary interest in the assets of the state de-
ferred compensation plan or in payments of
deferred compensation made to the plan by
state plan participants. The state disclaims
any right to reclaim payments made to the
plan and waives any right of reclamation the
state may have to the plan assets. This sub-
section does not limit the ability of the board
to alter or refund an erroneously made em-
ployer payment.

(4) All moneys paid into the plan shall

be deposited into the Deferred Compensation
Fund.

(5) The assets of the state deferred com-
pensation plan that are held in the Deferred
Compensation Fund may be used only for the
payment of benefits under the plan and for
payment of expenses or refund liabilities in-
curred by the system in administration of the
state deferred compensation plan.

(6) If the board determines that a state
plan participant or any other person has re-
ceived any amount in excess of the amounts
that the participant or other person is enti-
tled to receive under ORS 243.401 to 243.507,
the board may recover the overpayment or
other improperly paid amount in the same
manner as provided for the recovery of over-
payments from the Public Employees Retire-
ment Fund under ORS 238.715.

(7) A state plan participant may not as-
sign, anticipate, alienate, sell, transfer,
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pledge or in any way encumber any of the
rights a participant may have under the state
deferred compensation plan, and the state
shall reject and refuse to honor any such

purported action with respect to those rights.
[1997 ¢.179 §8]

243.440 Salary reduction for deferred
compensation plan; amount; payment. (1)
The state and an eligible state employee may
enter into a written deferred compensation
contract that provides that a specified por-
tion of the compensation payable to the em-
ployee for services rendered by the employee
will not be paid or otherwise made available
at the time the services are rendered but in-
stead will be paid or otherwise made avail-
able at some future date. The deferred
compensation contract must specify the
amount by which the employee’s compensa-
tion will be reduced each month for the pur-
pose of funding the deferred compensation
benefit for the employee. The amount of the
reduction may not be less than $25 per
month and may not exceed the maximum
amount allowable under rules adopted by the
Public Employees Retirement Board under
ORS 243.470.

(2) The state officer or official authorized
to disburse moneys in payment of salaries
and wages of employees is authorized, upon
written request of an eligible state employee,
to reduce each month the salary of the eligi-
ble state employee by an amount of money
designated by that employee in the
employee’s deferred compensation contract.
The state officer or official may pay that
amount to the Public Employees Retirement
System for deposit in the Deferred Compen-

sation Fund. [1977 ¢.721 §5; 1983 c.789 §3; 1991 c.618
§4; 1997 ¢.179 §9]

243.445 Employee choice of plans;
choice not binding; change in value of
employee assets not to affect net worth
of state. (1) When an eligible state employee
agrees to participate in the state deferred
compensation plan under ORS 243.401 to
243.507, the employee may indicate a prefer-
ence with respect to the mode of investment
or deposit to be used by the state in invest-
ing or depositing the deferred income under
the plan. The preference indicated by the
employee is not binding on the state.

(2) Any change in the net value of the
assets of an eligible state employee invested
under the state deferred compensation plan
shall result in a commensurate change in the
total amount distributable to the employee
or the beneficiary of the employee, and shall
not result in any increase or decrease in the

net worth of the state. [1977 c.721 §11; 1983 c.789
§4; 1991 ¢.618 §5; 1997 ¢.179 §10]
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243.450 Disclosure statement; con-
tents. The Public Employees Retirement
System shall give each eligible state em-
ployee who enters into a deferred compensa-
tion contract under the state deferred
compensation plan, prior to the deferral of
any part of that employee’s salary, a disclo-
sure statement in writing that contains in-
formation regarding the options available
under the plan for the investment of deferred
compensation, including the probable income
and probable safety of the moneys deferred,
that persons of reasonable prudence and dis-
cretion require when determining the perma-

nent disposition of their funds. [1977 c.721 §12;
1991 ¢.618 §6; 1997 ¢.179 §11]

243.460 Effect of deferred compensa-
tion on current taxable income and on
retirement programs. (1) The amount by
which an eligible state employee’s salary is
reduced under ORS 243.440 shall continue to
be included as regular compensation for the
purpose of computing the retirement, pension
and Social Security benefits earned by the
employee. If the amount is deferred on a
pretax basis, the amount shall not be consid-
ered current taxable income for the purpose
of computing federal and state income taxes
withheld on behalf of the employee.

(2) The state deferred compensation plan
established by ORS 243.401 to 243.507 sup-
plements all other retirement and pension
systems established by the S