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Note: 414.025 contains definitions for ORS chapter
411.

GENERAL PROVISIONS
411.010 Definitions. As used in this

chapter and in other statutes providing for
assistance and services to needy persons,
unless the context or a specially applicable
statutory definition requires otherwise:

(1) “General assistance” means assist-
ance or service of any character provided to
needy persons not otherwise provided for to
the extent of such need and the availability
of funds, including medical, surgical and
hospital or other remedial care.

(2) “Public assistance” means the follow-
ing types of assistance:

(a) Temporary assistance for needy fami-
lies granted under ORS 412.001 to 412.069
and 418.647;

(b) General assistance granted under
ORS 411.710 to 411.730;

(c) Assistance provided by the Oregon
Supplemental Income Program;

(d) General assistance other than general
assistance granted under ORS 411.710 to
411.730; and

(e) Any other functions, except the ad-
ministration of medical assistance by the
Oregon Health Authority, that may be de-
legated to the Director of Human Services
by or in accordance with federal and state
laws. [Amended by 1961 c.620 §1; 1963 c.599 §1; 1965
c.556 §15; 1969 c.597 §228; 1971 c.779 §7; 1973 c.464 §1;
1997 c.581 §4; 2005 c.381 §4; 2011 c.720 §90; 2013 c.688 §32]

411.040 [1969 c.597 §227; 1983 c.740 §140; 1999 c.59
§106; repealed by 2001 c.900 §261]

411.050 [Amended by 1969 c.314 §34; repealed by
1969 c.597 §281]

411.060 Rules. Subject to ORS 417.300
and 417.305, the Department of Human Ser-
vices shall adopt and enforce rules necessary
to ensure full compliance with federal and
state laws relating to public assistance pro-
grams and functions administered by the de-
partment. [Amended by 1969 c.597 §229; 1971 c.319
§8; subsection (2) enacted as 1971 c.779 §72; 1977 c.267
§17; 1989 c.834 §15; 2003 c.14 §178; 2005 c.381 §5; 2011
c.720 §91]

411.062 [1979 c.834 §2; 2001 c.900 §218; renumbered
411.970 in 2009]

411.064 [1979 c.834 §3; repealed by 2001 c.900 §261]

411.070 Statewide standards for public
assistance; rules. (1) The Department of
Human Services shall adopt by rule state-
wide uniform standards for all public assist-
ance programs and shall effect uniform
observance of the rules throughout the state.

(2) In establishing uniform statewide
standards for public assistance, the depart-

ment, within the limits of available funds,
shall:

(a) Take into consideration all basic re-
quirements for a standard of living compat-
ible with decency and health, including food,
shelter, clothing, fuel, public utilities, tele-
communications service, medical care and
other essential items and, upon the basis of
investigations of the facts, shall provide
budgetary guides for determining minimum
costs of meeting such requirements.

(b) Develop standards for making pay-
ments and providing support services in the
job opportunity and basic skills program de-
scribed in ORS 412.006. [Amended by 1955 c.613
§1; 1969 c.597 §229a; 1971 c.779 §8; 1987 c.447 §129; 1991
c.122 §9; 1993 c.18 §99; 1999 c.1093 §15; 2001 c.900 §219;
2003 c.567 §3; 2007 c.861 §13; 2011 c.720 §92; 2013 c.688
§34]

411.072 Public process required if
waiver of federal requirement involves
policy change. (1) As used in this section
“policy change” includes any change in the
operation of public assistance programs that
affects recipients adversely in any substan-
tial manner, including but not limited to the
denial, reduction, modification or delay of
benefits. “Policy change” does not include
any procedural change that affects internal
management but does not adversely and sub-
stantially affect the interest of public assist-
ance recipients.

(2) The Department of Human Services
may submit applications for waiver of federal
statutory or regulatory requirements to the
federal government or any agency thereof.
Prior to the submission of any application for
waiver that involves a policy change, and
prior to implementation, the department
shall do the following:

(a) Conduct a public process regarding
the waiver application or application for
waiver renewals;

(b) Prepare a complete summary of the
testimony and written comments received
during the public process;

(c) Submit the application for waiver or
application for waiver renewals involving a
policy change to the legislative review
agency, as described in ORS 291.375, and
present the summary of testimony and com-
ments described in this section; and

(d) Give notice of the date of its appear-
ance before the Emergency Board, the Joint
Interim Committee on Ways and Means or
the Joint Committee on Ways and Means in
accordance with ORS 183.335, and before the
Family Services Review Commission.
[Formerly 411.595; 2011 c.720 §93; 2012 c.107 §13]

Note: 411.072 was added to and made a part of
ORS chapter 411 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.
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411.075 Family Services Review Com-
mission; appointment; duties. (1) There is
established the Family Services Review
Commission consisting of 16 members. The
members shall be appointed by the Governor
for a term of four years. In making the ap-
pointments, the Governor shall consider rep-
resentatives of county public welfare boards,
as well as representatives from all of the
congressional districts. Four members shall
be recipients or former recipients of cash or
self-sufficiency-related services from the De-
partment of Human Services. Four members
shall be representatives of business and pro-
fessional interests. Four members shall be
public welfare policy specialists. Four mem-
bers shall be advocates of public welfare
from the state agencies or public or private
organizations interested in public welfare.
The commission shall receive compensation
and expenses as provided in ORS 292.495.

(2) The commission shall advise and con-
sult with the Director of Human Services in
carrying out the functions of the department
relating to programs and services to persons
who, as a result of the person’s or the
person’s family’s economic, social or health
condition, require medical assistance, finan-
cial assistance, institutional care, rehabili-
tation, vocational rehabilitation or other
social or health services. The commission
shall, through its chairperson, have access to
information regarding persons receiving as-
sistance and other relevant information
about self-sufficiency programs of the depart-
ment. [Formerly 411.125]

Note: 411.075 was added to and made a part of
ORS chapter 411 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

411.077 County public welfare boards;
appointment; term; expenses; termi-
nation. (1) A county public welfare board of
not fewer than five nor more than seven
members may be created within each county.
The members shall be appointed by the gov-
erning body of the county, on the basis of
recognized interest in and knowledge of the
field of public assistance. Members of the
governing body may be appointed to the
board.

(2) Members shall be appointed for a
term of four years. Before the expiration of
the term of a member of the county public
welfare board, the governing body shall ap-
point the successor of the member to assume
the duties of the member on July 1 next fol-
lowing. In case of a vacancy for any cause,
the governing body shall make an appoint-
ment to be immediately effective for the un-

expired term. Any member of the county
public welfare board may be removed by the
governing body at any time for cause. The
governing body shall name the chairperson
of the county public welfare board.

(3) Members appointed shall receive no
compensation for their services but shall be
allowed the actual and necessary expenses
incurred by them in attending any meeting
of the Department of Human Services when
such attendance is authorized by the Direc-
tor of Human Services. The expenses au-
thorized pursuant to this subsection shall be
paid by the department out of the Public
Welfare Account.

(4) The governing body of the county may
abolish the county public welfare board upon
60 days’ notice. On the effective date stated
in the notice, the county public welfare
board shall be abolished and the tenure of
office of members shall cease.

(5) Until the notice required in subsec-
tion (4) of this section is given, any county
public welfare board in existence on Novem-
ber 4, 1993, shall continue and shall perform
its duties under ORS 411.078. [Formerly 411.145]

Note: 411.077 and 411.078 were added to and made
a part of ORS chapter 411 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

411.078 Duties of county public wel-
fare boards. The county public welfare
board shall:

(1) Receive information and complaints
from local citizens and may at its discretion
transmit such complaints to the Department
of Human Services on matters relating to
public assistance programs. The department
shall, if requested, investigate and report on
its findings pursuant to any complaint pre-
sented to it by a county public welfare board.

(2) Evaluate the effectiveness of public
welfare programs in relation to local needs,
determine the need and develop locally spon-
sored programs to augment public welfare
programs, interpret public welfare programs
and inform the public.

(3) Confer with local welfare offices on
selection of special local programs, budget,
eligibility for assistance, and other matters
which will assist local offices in effectively
serving local needs.

(4) Recommend changes, if any are
needed, in the program or delivery of ser-
vices to improve the department’s response
to local problems. [Formerly 411.155]

Note: See note under 411.077.

411.080 [Amended by 1969 c.597 §230; repealed by
1971 c.319 §11]
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APPLICATION; DETERMINATION;
RECONSIDERATION

411.081 Public assistance application
required; declaration of eligibility; report
on change in circumstance; recovery of
assistance from SSI award. (1) A person
seeking public assistance shall file an appli-
cation for public assistance with the Depart-
ment of Human Services. At the time of
application, the applicant shall declare to the
department any circumstance that directly
affects the applicant’s eligibility to receive
assistance or the amount of assistance avail-
able to the applicant. Upon the receipt of
property or income or upon any other change
in circumstances that directly affects the el-
igibility of the recipient to receive assistance
or the amount of assistance available to the
recipient, the applicant, recipient or other
person in the assistance household shall im-
mediately notify the department of the re-
ceipt or possession of such property or
income, or other change in circumstances.
The department shall recover from the re-
cipient the amount of assistance improperly
disbursed by reason of failure to comply with
the provision of this section.

(2) The department may recover any cash
assistance granted for general assistance un-
der ORS 411.710 to 411.730, and the
recipient’s portion of the aid described in
ORS 412.014 (3), that has been paid to any
recipient 18 years of age or older when the
recipient is presently receiving or subse-
quently receives Supplemental Security In-
come. The amount of recovery shall be
limited to the total amount of Supplemental
Security Income that was received for the
same time period that the general assistance
or the aid received under ORS 412.014 was
being paid.

(3) Nothing in subsection (1) or (2) of this
section shall be construed as to prevent the
department from entering into a compromise
agreement for recovery of assistance improp-
erly disbursed, if the department determines
that the administration and collection costs
involved would exceed the amount that can
reasonably be expected to be recovered.
[Formerly 411.105; 2011 c.46 §2; 2011 c.720 §95; 2013 c.688
§35]

411.083 Income and resources that
may be disregarded in determining eligi-
bility for public assistance and medical
assistance; rules; presentation of fiscal
analysis to Emergency Board. (1) The De-
partment of Human Services, in consultation
with the Oregon Health Authority, may pre-
scribe by rule that income and resources may
be disregarded in the determination of eligi-
bility and the amount of need with respect
to a recipient of or applicant for public as-
sistance under ORS 411.706 and ORS chapter

414, if required by federal law or rules
adopted pursuant thereto or if authorized by
the Legislative Assembly, including the fol-
lowing:

(a) Any elderly rental assistance pay-
ments provided by ORS 310.635 or refunds in
lieu of such relief shall be disregarded in de-
termining eligibility and need.

(b) Any increase in the amount of assist-
ance that is authorized by section 4, Public
Law 93-233 (87 Stat. 953) and which is also
being paid on March 5, 1974, shall be disre-
garded in determining eligibility and need.

(2) The department, in consultation with
the authority, shall prescribe by rule that in
the determination of eligibility and the
amount of need with respect to a recipient
of or applicant for public assistance under
ORS 411.706 and ORS chapter 414:

(a) Any increase in the amount of assist-
ance provided under Title XVI of the Social
Security Act to meet changes in the cost of
living that is an increase over that amount
being paid on January 1, 1977, pursuant to
an Act of Congress and which will first be
paid after January 1, 1977, shall be disre-
garded.

(b) Up to $10,000 equity value of any li-
censed and unlicensed vehicles owned by the
applicant or recipient is exempt from consid-
eration as a resource.

(3) The department shall implement sub-
section (2)(b) of this section statewide to the
extent possible that is consistent with federal
regulation to maintain state eligibility for
federal participation in public assistance
programs. In the event the department de-
termines that this policy has a net fiscal cost
to the state, the department shall present the
fiscal analysis to the Emergency Board for
additional funding or direction to modify or
suspend the policy. [Formerly 411.700; 2011 c.720
§96]

Note: 411.083 was added to and made a part of
ORS chapter 411 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

411.085 Reconsideration of grants of
public assistance. (1) The Department of
Human Services may reconsider a grant of
general assistance or a grant of public as-
sistance only for the following purposes:

(a) To correct an inadvertent clerical or
mathematical error made when determining
a grant of general assistance or a grant of
public assistance;

(b) To correct misinformation provided to
an applicant or recipient by the department;

(c) To consider facts not previously
known to the department;

(d) To correct errors caused by a misap-
plication of the law by the department;
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(e) To consider substantive changes in
the applicable law; or

(f) To consider a change in circumstances
that directly affects the eligibility of a recip-
ient of general assistance or public assist-
ance.

(2) A recipient of general assistance or
public assistance may request reconsider-
ation of a grant of general assistance or a
grant of public assistance for the purposes
described in subsection (1) of this section.

(3) If the department reduces, suspends
or terminates a grant of general assistance
or a grant of public assistance after recon-
sideration under subsection (1) of this sec-
tion, the department shall provide an
opportunity for a hearing under ORS chapter
183.

(4) Notwithstanding subsection (1) of this
section, the department may conduct periodic
redeterminations of eligibility of recipients
of grants of general assistance or grants of
public assistance and participate in audits
and other review activities as required by
state or federal law. [Formerly 411.111]

411.087 Statement required to obtain
public assistance. (1) Every person 18 years
of age or over who applies for or receives
any type of general assistance or public as-
sistance, as defined in ORS 411.010, whether
the general assistance or public assistance is
applied for or received for the benefit of the
person or of another individual, shall execute
to the Department of Human Services at the
time of making the application, and at such
times as may be required by the department,
written statements relating to each individ-
ual for whose benefit the general assistance
or public assistance is applied for or re-
ceived, and to any person who has a duty to
support the individual, or to whom the indi-
vidual owes a duty of support. The state-
ments must include, but need not be limited
to, as much of the following information, re-
lating to each individual or other person, as
may be specified or required by the depart-
ment:

(a) The name of the individual, address,
date and place of birth, residence, family re-
lationships, and the composition of the
household in which the individual lives;

(b) The financial circumstances of the
individual and means of and ability for sup-
port of the individual and other individuals,
including but not limited to information con-
cerning:

(A) The employment of the individual and
the nature and amount of the income of the
individual, from whatever source derived;

(B) The tangible and intangible assets of
the individual, property and resources of any
nature including, but not limited to, money,

real and personal property, rights and ex-
pectancies as an heir, devisee, legatee, trus-
tee or cestui que trust, and any rights,
benefits, claims or choses in action, whether
arising in tort or based upon statute, con-
tract or judgment; and

(C) Other information as may be required
by the department pursuant to state or fed-
eral laws applicable to general assistance or
public assistance.

(2) All applications for general assistance
or public assistance and all statements re-
ferred to in subsection (1) of this section
shall be upon forms prescribed and furnished
by the department. Each statement shall be
subscribed by each individual who executes
or joins in the execution of the statement.

(3) The spouse of any individual who ap-
plies for or receives general assistance or
public assistance may be required by the de-
partment to join in the execution of, or sep-
arately to execute, any statement referred to
in subsection (1) of this section, under oath
or affirmation, except during any period in
which it appears to the department that:

(a) The individual and the spouse of the
individual are estranged and are living apart;

(b) The spouse is absent from this state
or the whereabouts of the spouse is un-
known; or

(c) The spouse is physically or mentally
incapable of executing the statement or of
providing any information referred to in sub-
section (1) of this section. [Formerly 411.650; 2011
c.720 §97; 2013 c.688 §37]

Note: 411.087 was added to and made a part of
ORS chapter 411 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

411.089 Receipts for documents sup-
plied by applicants for and recipients of
public assistance or medical assistance.
The Department of Human Services shall
provide written receipts to applicants and
recipients for all documents delivered to a
local office by the applicant or recipient
upon the request of the applicant or recipi-
ent. [Formerly 411.972]

Note: 411.089, 411.091 and 411.093 were added to
and made a part of ORS chapter 411 by legislative ac-
tion but were not added to any smaller series therein.
See Preface to Oregon Revised Statutes for further ex-
planation.

411.090 [Amended by 1969 c.597 §231; repealed by
2001 c.900 §261]

411.091 Time for issuance of public
assistance; effect of delay. (1) For all re-
cipients who are on the monthly reporting
system, the Department of Human Services
shall have 10 calendar days from the date the
department receives a complete monthly re-
port to issue the recipient’s assistance check
for that month.
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(2) If the department fails to issue a
check in a timely manner pursuant to this
section, the recipient may request same day
issuance of the check from the local office.
The department shall pay the recipient a sum
equal to one-tenth of the household’s
monthly assistance grant if the department
fails to issue the check the same day. The
payment shall be treated as a resource and
not counted as income by the department.

(3) As used in this section, “same day”
means that the request is received by the lo-
cal office before 12 noon. [Formerly 411.975]

Note: See note under 411.089.

411.093 Treatment of public assistance
applicants and recipients; grievance pro-
cedure. (1) All applicants for and recipients
of public assistance shall be treated in a
courteous, fair and dignified manner by De-
partment of Human Services personnel.

(2) Any applicant or recipient who al-
leges discourteous, unfair or undignified
treatment by department personnel or alleges
that incorrect or inadequate information re-
garding public assistance programs has been
provided by department personnel may file a
grievance with the department. The depart-
ment shall publicize the grievance system in
each local office.

(3) The grievance shall be discussed first
with the supervisor of the employee against
whom the grievance is filed. If the grievance
is not resolved, the applicant or recipient
may discuss the grievance with the local of-
fice manager.

(4) The department shall compile a
monthly report summarizing each grievance
filed against department personnel and the
action taken. The report shall identify each
grievance by local office and indicate the
number of grievances filed against individual
employees. The report shall protect the ano-
nymity of department personnel. The report
shall be presented to the Family Services
Review Commission and to all county public
welfare boards. [Formerly 411.977]

Note: See note under 411.089.

NOTICE AND HEARING
411.095 Notice and hearings for public

assistance and medical assistance; rules.
(1) Except as provided in subsection (2) of
this section, when the Department of Human
Services or the Oregon Health Authority
changes a benefit standard that results in the
reduction, suspension or closure of a grant
of public assistance or a grant of medical
assistance, the department or the authority
shall mail a notice of intended action to each
recipient affected by the change at least 30
days before the effective date of the action.

(2) If the department or the authority has
fewer than 60 days before the effective date
to implement a proposed change described in
subsection (1) of this section, the department
or the authority shall mail a notice of in-
tended action to each recipient affected by
the change as soon as practicable but at
least 10 working days before the effective
date of the action.

(3) When the department or the authority
conducts a hearing pursuant to ORS 416.310
to 416.340 and 416.510 to 416.830 and 416.990
or when the department or the authority
proposes to deny, reduce, suspend or termi-
nate a grant of public assistance, a grant of
medical assistance or a support service pay-
ment used to support participation in the job
opportunity and basic skills program, the de-
partment or the authority shall provide an
opportunity for a hearing under ORS chapter
183.

(4) When emergency assistance or the
continuation of assistance pending a hearing
on the reduction, suspension or termination
of public assistance, medical assistance or a
support service payment used to support
participation in the job opportunity and basic
skills program is denied, and the applicant
for or recipient of public assistance, medical
assistance or a support service payment re-
quests a hearing on the denial, an expedited
hearing on the denial shall be held within
five working days after the request. A writ-
ten decision shall be issued within three
working days after the hearing is held.

(5) For purposes of this section, a re-
duction or termination of services resulting
from an assessment for service eligibility as
defined in ORS 411.099 is a grant of public
assistance.

(6) Adoption of rules, conduct of hearings
and issuance of orders and judicial review of
rules and orders shall be in accordance with
ORS chapter 183. [1971 c.734 §41; 1987 c.3 §9; 2001
c.900 §247; 2003 c.243 §1; 2003 c.567 §1; 2005 c.414 §1; 2013
c.688 §37a]

411.097 Content of notices of termi-
nation of public assistance. When the De-
partment of Human Services terminates a
grant of public assistance due to the ineligi-
bility of a recipient or the termination of a
public assistance program, the department
shall include in the notice of termination a
statement indicating that if circumstances
affecting the eligibility of the recipient
change, the recipient may contact the de-
partment and reapply for public assistance.
[2005 c.692 §2]

411.099 Assessment for service eligi-
bility. (1) As used in this section:

(a) “Activities of daily living” has the
meaning given that term in ORS 410.600.
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(b) “Assessment for service eligibility”
means a process of evaluating the functional
impairment levels of an individual and an
individual’s requirements for assistance in
performing activities of daily living.

(2)(a) No fewer than 14 days prior to
conducting a reassessment for service eligi-
bility, the Department of Human Services
shall mail a notice of the assessment process
to the individual to be assessed. The notice
shall include a description and explanation
of the assessment process, an explanation of
the process for appealing the results of the
assessment and a description of the rights
described in paragraph (b) of this subsection.

(b) The individual being assessed has the
right to set the date, time and place of the
assessment at a location that is convenient
for the individual and to invite other persons
to participate in the assessment.

(3) If the assessment for service eligibil-
ity results in a reduction or termination of
services, the individual is entitled to an ex-
pedited hearing under ORS 411.095 (4). [2005
c.414 §2]

Note: 411.099 and 411.101 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 411 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

411.100 [Repealed by 1971 c.779 §78]

411.101 Service eligibility notification
procedures and standards for commu-
nications; rules. No later than July 1, 2006,
the Department of Human Services shall
adopt rules establishing notification proce-
dures regarding reassessments for service el-
igibility and standards for communications
between an individual being assessed, and
caregivers and family of the individual being
assessed, and the case managers who are re-
sponsible for implementing the notification
procedures. [2005 c.414 §4]

Note: See note under 411.099.

411.103 Notice by regular or electronic
mail to recipient of public assistance or
medical assistance; final order by default.
(1) The Department of Human Services may
serve a notice described in ORS 183.415 by
regular mail or, if requested by the recipient
of the notice, by electronic mail. The legal
presumption described in ORS 40.135 (1)(q)
does not apply to a notice that is served by
regular mail under this section.

(2) Except as provided in subsection (3)
of this section, a contested case notice
served in accordance with subsection (1) of
this section that complies with ORS 183.415
but for service by regular or electronic mail
becomes a final order against a party and is

not subject to ORS 183.470 (2), upon the ear-
lier of the following:

(a) If the party fails to request a hearing,
the day after the date prescribed in the no-
tice as the deadline for requesting a hearing.

(b) The date the department or the Office
of Administrative Hearings mails an order
dismissing a hearing request because:

(A) The party withdraws the request for
hearing; or

(B) Neither the party nor the party’s
representative appears on the date and at the
time set for hearing.

(3) The department shall prescribe by
rule a period of not less than 60 days after
a notice becomes a final order under subsec-
tion (2) of this section within which a party
may request a hearing under this subsection.
If a party requests a hearing within the pe-
riod prescribed under this subsection, the
department shall do one of the following:

(a) If the department finds that the party
did not receive the written notice and did
not have actual knowledge of the notice, re-
fer the request for hearing to the Office of
Administrative Hearings for a contested case
proceeding on the merits of the department’s
intended action described in the notice.

(b) Refer the request for hearing to the
Office of Administrative Hearings for a con-
tested case proceeding to determine whether
the party received the written notice or had
actual knowledge of the notice. The depart-
ment must show that the party had actual
knowledge of the notice or that the depart-
ment mailed the notice to the party’s correct
address or sent an electronic notice to the
party’s correct electronic mail address.

(4) If a party informs the department that
the party did not receive a notice served by
regular or electronic mail in accordance with
subsection (1) of this section, the department
shall advise the party of the right to request
a hearing under subsection (3) of this sec-
tion. [2009 c.126 §1; 2011 c.720 §98]

Note: 411.103 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 411 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

411.105 [1969 c.68 §3; 1975 c.178 §1; 1977 c.194 §1;
2005 c.381 §6; 2007 c.861 §9; renumbered 411.081 in 2009]

411.110 [Repealed by 1969 c.68 §1 (411.111 enacted
in lieu of 411.110)]

411.111 [1969 c.68 §2 (enacted in lieu of 411.110);
2005 c.381 §29; renumbered 411.085 in 2009]

411.113 [1971 c.779 §73; 2001 c.900 §86; repealed by
2005 c.381 §30]

411.114 [1973 c.651 §2; repealed by 2005 c.381 §30]
411.115 [1957 c.572 §1; 1961 c.620 §2; 1965 c.556 §16;

1971 c.779 §9; repealed by 1975 c.180 §1 (411.116 enacted
in lieu of 411.115)]
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PAYMENTS AND DELIVERY OF
SERVICES

411.116 Department contracts and
intergovernmental agreements for pro-
viding social services to individuals;
rules. In addition to its other powers, the
Department of Human Services may adopt
rules and enter into contracts and intergov-
ernmental agreements, subject to availability
of funds therefor and consistent with federal
and state law and regulations, for the pur-
pose of providing social services, including
protection, job preparation and support ser-
vices, reduction of unintended pregnancy and
provision of information and referrals for
community, medical and social resources, to
those individuals in need of, or who request
such services. [1975 c.180 §2 (enacted in lieu of
411.115); 1997 c.581 §5]

411.117 Requirements when victims of
domestic violence apply for or receive
TANF; confidentiality. (1) The Department
of Human Services shall:

(a) Identify applicants for and recipients
of assistance under the temporary assistance
for needy families program who are currently
victims of domestic violence, have been vic-
tims of domestic violence or are at risk of
victimization by domestic violence.

(b) Ensure that appropriate individuals
on the local level who provide assistance to
domestic violence victims participate in indi-
vidualized case management with the depart-
ment.

(c) Refer individuals identified under this
subsection to appropriate counseling and
support services.

(d) Waive or modify any temporary as-
sistance for needy families program require-
ments that may make it more difficult for
individuals identified under this subsection
to escape domestic violence or place those
individuals at risk of further or future do-
mestic violence, including but not limited to:

(A) Time limits on receipt of benefits;
(B) Work requirements;
(C) Paternity establishment and child

support cooperation requirements;
(D) Residency requirements;
(E) Family cap provisions; and
(F) Penalties for failure to comply with

a program requirement.
(e) Maintain emergency assistance eligi-

bility and payment limits for victims of do-
mestic violence or persons at risk of
victimization by domestic violence identified
under this section at no less than the levels
in effect on January 1, 1997.

(f) Allow eligibility for temporary assist-
ance for needy families for persons identified

under this section as victims of domestic vi-
olence or persons identified as at risk of
victimization by domestic violence who
would otherwise be eligible except for the
fact that they are noncitizens.

(2) All information received by the de-
partment in identifying the individuals de-
scribed in subsection (1) of this section shall
remain confidential.

(3) For purposes of this section, “domes-
tic violence” means the occurrence of one or
more of the following acts between family
members, intimate partners or household
members:

(a) Attempting to cause or intentionally,
knowingly or recklessly causing physical in-
jury or emotional, mental or verbal abuse;

(b) Intentionally, knowingly or recklessly
placing another in fear of imminent serious
physical injury;

(c) Committing sexual abuse in any de-
gree as defined in ORS 163.415, 163.425 and
163.427; or

(d) Using coercive or controlling behav-
ior. [1997 c.330 §2; 2011 c.9 §53]

411.118 [1997 c.330 §3; renumbered 411.154 in 2009]

411.119 Prohibition against denial of
public assistance or medical assistance
based on drug conviction; exception. (1)
Except as provided in subsection (2) of this
section, a person who is otherwise eligible to
receive public assistance, including supple-
mental nutrition assistance, or medical as-
sistance may not be denied assistance
because the person has been convicted of a
drug-related felony.

(2) The Department of Human Services
may suspend a person’s supplemental nutri-
tion assistance if:

(a) The person has been convicted of the
manufacture or delivery of a controlled sub-
stance under ORS 475.752 (1)(a) to (c); and

(b) The person is on probation, parole or
post-prison supervision and the agency
supervising the person makes a recommen-
dation to the department, pursuant to sub-
section (3) of this section, that the
department suspend the person’s supple-
mental nutrition assistance.

(3) When making a recommendation to
the department regarding the continuation
or suspension of a person’s supplemental nu-
trition assistance, a supervising authority
shall consider, at a minimum, whether there
is reason to believe:

(a) That the person traded the person’s
supplemental nutrition assistance for con-
trolled substances; and

(b) That, as a result of the trading, a
member of the person’s household who is a
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dependent of the person did not receive the
supplemental nutrition assistance for which
the member is eligible.

(4) The department shall reinstate the
supplemental nutrition assistance of a person
whose benefits were suspended under sub-
section (2) of this section if the department
receives a recommendation from the super-
vising authority to reinstate the benefits
pursuant to subsection (5) of this section.

(5) When making a recommendation to
the department regarding the reinstatement
of supplemental nutrition assistance, the
supervising authority shall consider, at a
minimum, the following:

(a) Whether members of the person’s
household are also receiving supplemental
nutrition assistance; and

(b) Whether the person is enrolled in and
successfully participating in a rehabilitation
program. [1997 c.581 §46; 2005 c.706 §22; 2009 c.599
§18; 2013 c.688 §38]

411.120 [Amended by 1957 c.648 §1; 1961 c.600 §4;
1961 c.620 §3; 1965 c.556 §17; 1967 c.588 §3; 1969 c.123 §1;
1969 c.203 §1; 1971 c.779 §10; 1991 c.66 §1; 1995 c.343 §41;
1997 c.581 §6; 2005 c.381 §7; renumbered 411.141 in 2009]

411.121 Local district pilot projects;
rules. (1) Notwithstanding ORS 411.070, the
Department of Human Services is authorized
to establish and implement local district pilot
projects that promote the improvement of
work skills, education and employability by
offering client incentives that reward signif-
icant progress leading toward self-sufficiency.
Client incentives offered under this section
shall not exceed the equivalent of one
month’s temporary assistance for needy fam-
ilies grant in any 12-month period. No appli-
cant or recipient participating in a pilot
program shall be disadvantaged by such par-
ticipation.

(2) The department shall monitor the re-
sults of any approved pilot projects to deter-
mine the types of client incentives that
result in positive client performance. Within
the limit of existing funds, the department
may implement statewide those client incen-
tives that prove to be cost-effective. The de-
partment shall solicit input from clients and
client advocates prior to such statewide im-
plementation.

(3) The department shall adopt all rules
necessary to implement and administer the
provisions of this section. [1997 c.581 §47]

411.122 Department to make depend-
ent care payments directly to providers.
The Department of Human Services shall
provide dependent care payments directly to
dependent care providers for eligible families.
[1989 c.1047 §1; 1995 c.278 §47]

Note: 411.122 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 411 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

411.125 [1969 c.597 §228b; 1971 c.779 §71; 1981 c.545
§8; 1991 c.10 §1; 1999 c.422 §1; 2001 c.900 §87; renumbered
411.075 in 2009]

411.128 Department’s acceptance of
gifts and grants for scholarships. (1) In
addition to other funds made available for
education and training of public assistance
recipients, the Department of Human Ser-
vices may accept gifts and grants from pri-
vate sources for the purpose of providing the
scholarships or grants authorized under ORS
411.175.

(2) The moneys received under subsection
(1) of this section shall be deposited in a
special account, separate and distinct from
the General Fund, to be named the Depart-
ment of Human Services Scholarship Ac-
count, which account is established. All
moneys in the account and all earnings
thereon are continuously appropriated to the
Department of Human Services to be used
together with any federal funds that may be
available to provide scholarships or grants
under ORS 411.175.

(3) The amount in the Department of
Human Services Scholarship Account that is
available after scholarships and grants under
ORS 411.175 have been awarded for any pe-
riod shall be reported to the Oregon Invest-
ment Council by the Department of Human
Services and shall be considered investment
funds within the meaning of ORS 293.701 to
293.857 and shall be invested in accordance
with the standards of ORS 293.726. All earn-
ings on such investments shall be credited to
the Department of Human Services Scholar-
ship Account. [Formerly 411.575]

411.130 [Renumbered 411.142 in 2009]

411.135 Department cooperation with
federal government in research and
training personnel. In addition to its other
powers, the Department of Human Services
may:

(1) Enter into agreements with, join with
or accept grants from, the federal govern-
ment for cooperative research and demon-
stration projects for public welfare purposes,
including, but not limited to, any project
which:

(a) Relates to the prevention and re-
duction of dependency.

(b) Aids in effecting coordination of
planning between private and public welfare
agencies of the state.

(c) Improves the administration and ef-
fectiveness of programs carried on or as-
sisted by the department.

(2) With the cooperation and the finan-
cial assistance of the federal government,
train personnel employed or preparing for
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employment in the department. The training
may be carried out in any manner, including
but not limited to:

(a) Directly by the department.
(b) Indirectly through grants to public or

other nonprofit institutions of learning or
through grants of fellowships.

(c) Any other manner for which federal
aid in support of the training is available.

(3) Subject to the allotment system pro-
vided for in ORS 291.234 to 291.260, expend
the sums required to be expended for the
programs and projects described in subsec-
tions (1) and (2) of this section. [1957 c.569 §1;
1961 c.600 §5; 1969 c.597 §232; 1971 c.779 §11; 1975 c.509
§1; 1991 c.66 §2]

411.137 Contributions by state and
counties for medical assistance demon-
stration projects under ORS 411.135. Ex-
clusive of all sums of money contributed by
the federal government for medical assist-
ance and administration under ORS 414.033
(2) the State of Oregon shall contribute 40
percentum and the several counties of the
state in which demonstration projects are
operating shall each contribute 60 percentum
of all sums, including administrative costs,
required to be expended for such purposes in
and for such respective counties. [1975 c.509
§8; 1991 c.66 §3]

411.140 [Amended by 1961 c.517 §1; repealed by 1971
c.779 §78]

FINANCING OF PUBLIC ASSISTANCE
411.141 Authorized expenditures by

department for public assistance and
OSIP medical assistance. The Department
of Human Services may, subject to the allot-
ment system provided for in ORS 291.234 to
291.260, expend such sums as are required to
be expended in this state to provide public
assistance. Expenditures for public assistance
include, but are not limited to, expenditures
for the following purposes:

(1) Temporary assistance for needy fami-
lies granted under ORS 412.001 to 412.069
and 418.647, including services to relatives
with whom dependent children applying for
or receiving temporary assistance for needy
families are living in order to help such rel-
atives attain the maximum self-support or
self-care consistent with the maintenance of
continuing parental care and protection or in
order to maintain and strengthen family life
for such children.

(2) Assistance provided by the Oregon
Supplemental Income Program and medical
assistance provided to recipients of assist-
ance under the Oregon Supplemental Income
Program.

(3) General assistance granted under
ORS 411.710 to 411.730.

(4) Carrying out the provisions of law for
child welfare purposes.

(5) Scholarships or grants for qualified
recipients to provide them education and
professional, technical or other helpful train-
ing, payable to a publicly supported career
school or educational institution on behalf
of the recipient.

(6) Other purposes for which the depart-
ment is authorized to expend funds, including
the administration expenses of the depart-
ment.

(7) Carrying out the provisions of ORS
411.116. [Formerly 411.120; 2013 c.688 §39]

411.142 Quarterly allocation of funds
for each category of public assistance.
The Department of Human Services, taking
into consideration the total amount of funds
available for public assistance in Oregon
during the biennial period beginning July 1
of each odd-numbered year, the estimated
number of beneficiaries in each category
thereof, current and estimated costs of es-
sential needs to maintain a standard of living
during such period compatible with decency
and health and such other matters as it may
deem pertinent, shall estimate and allocate
the funds available for each category of pub-
lic assistance on a monthly basis subject to
the quarterly revisions. Changes in such al-
locations, if any, shall be uniform and, as
nearly as practicable and considering the
above factors, proportionately equal in each
such category. The monthly amounts so
found estimated and allocated shall be
deemed to be the funds available for each
category for public assistance in Oregon.
[Formerly 411.130]

411.144 Deposit of funds received for
public assistance purposes; appropriation.
(1) The Department of Human Services shall
deposit in the State Treasury to the credit
of the General Fund all the amounts received
by it from the United States Government or
its agencies or from any other source for
public assistance purposes. All such funds,
together with any remaining balances of
funds received for the purposes of public as-
sistance of any type, hereby are appropriated
for expenditure by the department for the
type of public assistance for which such
funds were granted to or received by the
state or appropriated by the state, as the
case may be.

(2) All moneys received from refunds,
cancellations or recoveries resulting from
public assistance payments made from state
funds, as differentiated from federal or
county funds, shall be paid into the State
Treasury and credited to the Public Welfare
Account and hereby are appropriated for ex-
penditure by the department for public as-
sistance purposes. [Formerly 411.220]
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411.145 [1971 c.779 §69; 1993 c.88 §§1,2; 2001 c.900
§88; renumbered 411.077 in 2009]

411.146 Payment of public assistance
claims; rules. Warrants shall be drawn by
the Oregon Department of Administrative
Services in favor of the Department of Hu-
man Services for the aggregate amounts of
public assistance or refunds to counties duly
certified by the department to be due to any
person or county in such amount as may be
set forth in such certification. The depart-
ment shall cause to be deposited all such
warrants in payment of public assistance or
refunds to counties in the State Treasury in
a suspense checking account for distribution
to those entitled thereto and may draw its
checks on the State Treasury in favor of the
persons, firms, corporations, associations or
counties entitled thereto under such rules as
it shall promulgate so as to include in single
combined payments for specified periods all
moneys allotted to particular payees from
various sources for said period. [Formerly
411.230]

411.148 Public Welfare Account. (1)
There hereby is established in the General
Fund of the State Treasury an account to be
known as the Public Welfare Account. All
moneys in the Public Welfare Account
hereby are appropriated for and shall be used
by the Department of Human Services for
the respective purposes authorized by law.
The moneys in the Public Welfare Account
and all appropriations from the account shall
be subject to allotment made by the Oregon
Department of Administrative Services.

(2) The Department of Human Services
shall keep a record of all moneys credited to
and deposited in the Public Welfare Account.
The record shall indicate by separate cumu-
lative accounts the source from which the
moneys are derived and the individual activ-
ity or program against which each with-
drawal is charged.

(3) The unobligated balance in the Public
Welfare Account on June 30 of each odd-
numbered year shall be determined by the
Department of Human Services as of Sep-
tember 30 following the close of each
biennium and certified to the Oregon De-
partment of Administrative Services. The
amount certified pursuant to this subsection
shall revert to the General Fund and become
available for general governmental purposes.
[Formerly 411.240]

411.149 Advancements from Public
Welfare Account to meet public assist-
ance claims payable from federal funds.
Pending receipt by the State Treasurer of
federal funds for the payment of public as-
sistance, the moneys in the Public Welfare
Account appropriated for expenditure by the

Department of Human Services for public
assistance purposes shall be expended to the
extent necessary to meet claims for public
assistance which otherwise would be paid
from such federal funds. Upon notice that
such federal funds have been received by the
State Treasurer, the department shall pre-
pare a claim against such funds for the
amount advanced from the Public Welfare
Account for the purposes of this section and
a warrant may be drawn by the Oregon De-
partment of Administrative Services in favor
of the State Treasurer in payment of such
claim, for credit to and reimbursement of the
Public Welfare Account. [Formerly 411.242]

411.150 [Repealed by 1971 c.779 §78]

411.151 Department of Human Ser-
vices revolving fund. The revolving fund in
the amount of $50,000 established by warrant
drawn on the State Treasurer by the Oregon
Department of Administrative Services pay-
able out of the Public Welfare Account in
favor of the Department of Human Services
is continued. The revolving fund shall be
used by the Department of Human Services
for the purpose of providing funds to pay
current salaries and expenses, emergency
public assistance advances and other ex-
penses when it is necessary to make imme-
diate cash payments. The revolving fund
shall be deposited with the State Treasurer.
For the purpose of providing working cash
balances for emergency public assistance ad-
vances and other expenses when it is neces-
sary to make immediate cash payments, the
Department of Human Services may with-
draw from the State Treasury portions of the
fund to be used by designated custodians for
the purposes authorized by this section. The
designated custodians may hold the funds or
may deposit the funds in any bank authorized
as a depository of state funds, or may hold
part and deposit the remainder. The revolv-
ing fund shall be reimbursed by warrants
drawn by the Oregon Department of Admin-
istrative Services upon the verified claims of
the Department of Human Services and war-
rants payable out of the Public Welfare Ac-
count. [Formerly 411.245]

MISCELLANEOUS PROVISIONS
RELATING TO PUBLIC ASSISTANCE

411.154 Report to Legislative Assem-
bly. The Department of Human Services
shall report to each odd-numbered year reg-
ular session of the Legislative Assembly on
the status and efficacy of:

(1) The domestic violence identification
process under ORS 411.117;

(2) Emergency assistance utilization for
victims of domestic violence; and
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(3) Domestic violence training for de-
partment staff, information sharing and eval-
uation. [Formerly 411.118; 2011 c.545 §46]

411.155 [1971 c.779 §70; renumbered 411.078 in 2009]
411.159 [Formerly 411.590; 2013 c.688 §40; renum-

bered 410.619 in 2013]
411.160 [Amended by 1967 c.454 §46; 1967 c.561 §3;

1967 s.s. c.12 §1; repealed by 1969 c.45 §10]
411.170 [Amended by 1963 c.143 §1; repealed by 1969

c.45 §11]

411.171 Certain job referrals prohib-
ited; eligibility not conditioned on em-
ployment at workplace involved in labor
dispute. (1) The Department of Human Ser-
vices may not refer any individual on a job
referral that would aid in the filling of a job
opening that exists because of a labor dis-
pute.

(2) Notwithstanding any other provision
of law, neither the department nor any other
state agency may require as a condition of
eligibility to receive benefits or services pro-
vided by the department or agency that an
individual apply for or accept employment at
any workplace where there is a labor dispute
in progress.

(3) As used in this section, “labor
dispute” has the meaning given that term in
ORS 662.010. [Formerly 409.710]

Note: 411.171 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 411 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

411.175 Scholarships and grants for
public assistance recipients. (1) In addition
to any other scholarships or grants provided
by law and subject to the availability of
funds in the Department of Human Services
Scholarship Account, the Department of Hu-
man Services may award tuition and fee-
exempting scholarships or grants and
additional funds for purchase of required
books and supplies from other funds, whether
from public or private sources, made avail-
able for training of recipients toward self-
support to those qualified to receive welfare
assistance, for enrollment at any publicly
supported educational, vocational or training
institution in this state.

(2) Selection of scholarship or grant re-
cipients shall be made by county public wel-
fare board created by ORS 411.077, with the
advice and assistance of all publicly sup-
ported educational, vocational or training in-
stitutions.

(3) Scholarships or grants shall be
awarded on the basis of the recipient’s ap-
parent ability and willingness to profit from
the education or the vocational, technical, or
other courses available, to the end that
scholarships or grants awarded will benefit
both the student and the people of this state.

(4) In order to facilitate the most effec-
tive use of funds granted under this section,
the Department of Human Services may ap-
ply funds available under this section to
supportive services, including but not limited
to transportation and child care, for scholar-
ship or grant recipients whenever the avail-
ability of such services has been eliminated
by the exhaustion of funds in the
department’s job related training program.
[Formerly 411.580]

411.180 [Amended by 1963 c.143 §2; repealed by 1969
c.45 §11]

411.190 [Amended by 1955 c.443 §1; 1961 c.657 §1;
1967 c.240 §1; repealed by 1969 c.45 §11]

411.200 [Repealed by 1969 c.45 §10]
411.210 [Amended by 1967 c.240 §2; repealed by 1969

c.45 §10]
411.220 [Subsections (2) and (3) enacted as 1953

c.458 §§2,4; 1961 c.600 §6; 1961 c.620 §4; 1969 c.45 §1; 1969
c.203 §2; renumbered 411.144 in 2009]

411.222 [1955 c.380 §§1,3; repealed by 1957 c.531 §3]
411.230 [Amended by 1967 c.454 §47; 1971 c.80 §5;

renumbered 411.146 in 2009]
411.240 [Amended by 1961 c.600 §7; 1963 c.537 §4;

1965 c.440 §3; 1967 c.454 §107; 2003 c.14 §179; renumbered
411.148 in 2009]

411.242 [1953 c.410 §1; 1961 c.600 §8; 1967 c.454 §48;
1971 c.80 §6; renumbered 411.149 in 2009]

411.245 [1953 c.460 §1; 1967 c.71 §1; 1967 c.454 §49;
1971 c.80 §7; 1971 c.779 §12; 2003 c.14 §180; renumbered
411.151 in 2009]

411.250 [Repealed by 1983 c.537 §7]
411.260 [Amended by 1957 c.570 §1; 1969 c.597 §236;

1971 c.779 §13; repealed by 2001 c.900 §261]
411.270 [Amended by 1957 c.570 §2; 1969 c.597 §237;

1971 c.779 §14; repealed by 2001 c.900 §261]
411.280 [Amended by 1969 c.597 §238; 1971 c.779 §15;

repealed by 2001 c.900 §261]
411.290 [Repealed by 1969 c.597 §281]

CONFIDENTIALITY OF RECORDS
411.300 Use and custody of records;

authorization for department to combine
data system with Oregon Health Author-
ity; rules. (1) The Department of Human
Services shall adopt and enforce rules gov-
erning the custody, use and preservation of
the records, papers, files and communications
of the department in accordance with appli-
cable privacy laws. The use of the records,
papers, files and communications is limited
to the purposes for which they are furnished
and by the provisions of the law under which
they may be furnished.

(2) The records, papers, files and commu-
nications of the department may be main-
tained in a single or combined data system
accessible to the department and to the Ore-
gon Health Authority for the administration
of programs and the coordination of func-
tions shared by the department and the au-
thority. [Amended by 1953 c.500 §12; 1971 c.779 §16;
2005 c.381 §8; 2011 c.720 §99]
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411.310 [Repealed by 1967 c.98 §1]

411.320 Disclosure and use of records
limited to purposes connected to admin-
istration of public assistance programs;
contents as privileged communication;
exceptions. (1) For the protection of appli-
cants for and recipients of public assistance,
except as otherwise provided in this section,
the Department of Human Services may not
disclose or use the contents of any public
assistance records, files, papers or commu-
nications for purposes other than those di-
rectly connected with the administration of
the public assistance programs or necessary
to assist public assistance applicants and re-
cipients in accessing and receiving other
governmental or private nonprofit services,
and these records, files, papers and commu-
nications are considered confidential subject
to the rules of the department. In any judi-
cial or administrative proceeding, except
proceedings directly connected with the ad-
ministration of public assistance or child
support enforcement laws, their contents are
considered privileged communications.

(2) Nothing in this section prohibits the
disclosure or use of contents of records, files,
papers or communications for purposes di-
rectly connected with the establishment and
enforcement of support obligations pursuant
to the Title IV-D program.

(3) Nothing in this section prohibits the
disclosure of the address, Social Security
number and photograph of any applicant or
recipient to a law enforcement officer at the
request of the officer. To receive information
pursuant to this section, the officer must
furnish the agency the name of the applicant
or recipient and advise that the applicant or
recipient:

(a) Is fleeing to avoid prosecution, cus-
tody or confinement after conviction for a
felony;

(b) Is violating a condition of probation
or parole; or

(c) Has information that is necessary for
the officer to conduct the official duties of
the officer and the location or apprehension
of the applicant or recipient is within such
official duties.

(4) Nothing in this section prohibits dis-
closure of information between the depart-
ment and the Oregon Health Authority for
the purpose of administering public assist-
ance programs. [1953 c.500 §5; 1971 c.779 §17; 1995
c.609 §8; 1997 c.581 §7; 2001 c.900 §88a; 2011 c.720 §100]

411.325 [1953 c.500 §6; 1961 c.620 §5; 1963 c.70 §1;
1967 c.502 §16; 1971 c.779 §18; repealed by 1997 c.581 §48]

411.330 [1953 c.500 §§7,8; 1971 c.779 §19; repealed by
1997 c.581 §48]

411.335 Prohibited use of lists or
names. No person or agency shall solicit,
disclose, receive, make use of, or authorize,
knowingly permit, participate in or acquiesce
in the use of, any lists or names for com-
mercial or political purposes of any nature,
or for any purpose not directly connected
with the administration of the public assist-
ance laws. [1953 c.500 §9; 1997 c.581 §8]

411.350 [1967 c.578 §1; 1971 c.779 §20; repealed by
2001 c.900 §261]

411.375 [1955 c.364 §1; 1969 c.597 §240; renumbered
411.593 in 2009]

411.380 [1955 c.364 §2; renumbered 411.594 in 2009]
411.385 [1955 c.364 §3; renumbered 411.596 in 2009]
411.390 [1955 c.364 §4; renumbered 411.597 in 2009]
411.395 [1961 c.171 §2; repealed by 1969 c.597 §281]

MEDICAL ASSISTANCE
411.400 Application for medical assist-

ance. (1) An application for any category of
aid shall also constitute an application for
medical assistance.

(2) Except as provided in subsection (6)
of this section, the Department of Human
Services and the Oregon Health Authority
shall accept an application for medical as-
sistance and any required verification of el-
igibility from the applicant, an adult who is
in the applicant’s household or family, an
authorized representative of the applicant or,
if the applicant is a minor or incapacitated,
someone acting on behalf of the applicant:

(a) Over the Internet;
(b) By telephone;
(c) By mail;
(d) In person; and
(e) Through other commonly available

electronic means.
(3) The department and the authority

may require an applicant or person acting on
behalf of an applicant to provide only the
information necessary for the purpose of
making an eligibility determination or for a
purpose directly connected to the adminis-
tration of medical assistance or the health
insurance exchange.

(4) The department and the authority
shall provide application and recertification
assistance to individuals with disabilities, in-
dividuals with limited English proficiency,
individuals facing physical or geographic
barriers and individuals seeking help with
the application for medical assistance or re-
certification of eligibility for medical assist-
ance:

(a) Over the Internet;
(b) By telephone; and
(c) In person.
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(5)(a) The department and the authority
shall promptly transfer information received
under this section to the Oregon Health In-
surance Exchange Corporation as necessary
for the corporation to determine eligibility
for the exchange, premium tax credits or
cost-sharing reductions.

(b) The department shall promptly trans-
fer information received under this section
to the authority for individuals who are eli-
gible for medical assistance because they
qualify for public assistance.

(6) The department and the authority
shall accept from the corporation an applica-
tion and any verification that was submitted
to the corporation by an applicant or on be-
half of an applicant for the determination of
eligibility for medical assistance. [Formerly
414.047; 2010 c.73 §3; 2011 c.720 §101; 2013 c.14 §3; 2013
c.688 §41]

411.402 Procedures for verifying eligi-
bility for medical assistance; rules. (1)
The Department of Human Services and the
Oregon Health Authority shall adopt by rule,
consistent with federal requirements, the
procedures for verifying eligibility for med-
ical assistance, including but not limited to
all of the following:

(a) The department and the authority
shall access all relevant state and federal
electronic databases for any eligibility infor-
mation available through the databases.

(b) The department and the authority
shall verify the following factors through
self-attestation:

(A) Pregnancy;
(B) Date of birth;
(C) Household composition; and
(D) Residency.
(c) The department and the authority

may not use self-attestation to verify citizen-
ship and immigration status.

(d) The department and the authority
may require the applicant to provide verifi-
cation in addition to the verification speci-
fied in this subsection only if the department
and the authority are unable to obtain the
information electronically or if the informa-
tion obtained electronically is not reasonably
compatible with information provided by or
on behalf of the applicant.

(e) The department and the authority
shall use methods of administration that are
in the best interests of applicants and recipi-
ents and that are necessary for the proper
and efficient operation of the medical assist-
ance program.

(2) Information obtained by the depart-
ment or the authority under this section may
be exchanged with the health insurance ex-

change and with other state or federal agen-
cies for the purpose of:

(a) Verifying eligibility for medical as-
sistance, participation in the exchange or
other health benefit programs;

(b) Establishing the amount of any tax
credit due to the person, cost-sharing re-
duction or premium assistance;

(c) Improving the provision of services;
and

(d) Administering health benefit pro-
grams. [Formerly 414.049; 2010 c.73 §4; 2011 c.720 §102;
2013 c.14 §4; 2013 c.688 §42]

411.404 Determination of eligibility for
medical assistance; rules. (1) The Depart-
ment of Human Services or the Oregon
Health Authority shall determine eligibility
for medical assistance according to criteria
prescribed by rule and in accordance with
the requirements for securing federal finan-
cial participation in the costs of administer-
ing Titles XIX and XXI of the Social Security
Act.

(2) Rules adopted under this section may
not require any needy person over 65 years
of age, as a condition of entering or remain-
ing in a hospital, nursing home or other
congregate care facility, to sell any real
property normally used as the person’s home.
[Formerly 414.042; 2011 c.602 §34; 2011 c.720 §103; 2013
c.14 §5; 2013 c.688 §43]

411.405 [1965 c.556 §14; repealed by 2001 c.900 §261]

411.406 Notice of change in circum-
stances. (1) A medical assistance recipient
shall immediately notify the Department of
Human Services or the Oregon Health Au-
thority, if required, of the receipt or pos-
session of property or income or other
change in circumstances that directly affects
the eligibility of the recipient to receive
medical assistance, or that directly affects
the amount of medical assistance for which
the recipient is eligible. Failure to give the
notice shall entitle the department or the
authority to recover from the recipient the
amount of assistance improperly disbursed by
reason thereof.

(2)(a) The department or the authority
shall redetermine the eligibility of a medical
assistance recipient at intervals specified by
federal law.

(b) The department and the authority
shall redetermine eligibility under this sub-
section on the basis of information available
to the department and the authority and may
not require the recipient to provide informa-
tion if the department or the authority is
able to determine eligibility based on infor-
mation in the recipient’s record or through
other information that is available to the de-
partment or the authority.
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(3) Notwithstanding subsection (2) of this
section, if the department or the authority
receives information about a change in a
medical assistance recipient’s circumstances
that may affect eligibility for medical assist-
ance, the department or the authority shall
promptly redetermine eligibility.

(4) If the department or the authority
determines that a medical assistance recipi-
ent no longer qualifies for the medical as-
sistance program in which the recipient is
enrolled, the department or the authority
must determine eligibility for other medical
assistance programs, potential eligibility for
the health insurance exchange, premium tax
credits and cost-sharing reductions before
terminating the recipient’s medical assist-
ance. If the recipient appears to qualify for
the exchange, premium tax credits or cost-
sharing reductions, the department or the
authority shall promptly transfer the
recipient’s record to the exchange to process
those benefits. [Formerly 414.057; 2011 c.720 §104;
2013 c.688 §44]

411.408 Hearing on eligibility for med-
ical assistance; rules. In addition to the
requirements in ORS 414.635 (3) and 414.712
(5), if the Oregon Health Authority or the
Department of Human Services denies a
claim for medical assistance or fails to act
with reasonable promptness on a claim for
medical assistance, the person making the
claim may request a contested case hearing.
The hearing shall be held at a time and place
and shall be conducted in accordance with
rules adopted by the authority or the depart-
ment, as appropriate. [Formerly 414.055; 2011 c.720
§105; 2013 c.688 §45]

411.410 [Amended by 1961 c.605 §3; renumbered
416.020]

411.415 [1971 c.617 §3; 1989 c.224 §80; 1991 c.93 §9;
repealed by 2001 c.900 §261]

411.420 [Amended by 1957 c.154 §1; 1961 c.605 §4;
renumbered 416.030]

411.425 [1953 c.361 §3; 1955 c.501 §1; 1959 c.273 §1;
1961 c.605 §8; renumbered 416.060]

411.428 [Formerly 411.440; renumbered 416.080]
411.430 [Repealed by 1953 c.361 §19]
411.431 [Formerly 411.598; 2011 c.720 §106; repealed

by 2013 c.688 §98]
411.432 [Formerly 411.600; 2011 c.720 §107; repealed

by 2013 c.688 §98]
411.434 [Formerly 411.450; 1955 c.501 §2; renumbered

416.090]

411.435 Enrollment of medical assist-
ance program clients; agreements with
local governments. The Oregon Health Au-
thority and the Department of Human Ser-
vices shall endeavor to develop agreements
with local governments to facilitate the en-
rollment of medical assistance program cli-
ents. Subject to the availability of funds
therefor, the agreement shall be structured
to allow flexibility by the state and local

governments and may allow any of the fol-
lowing options for enrolling clients in med-
ical assistance programs:

(1) Initial processing may be done at the
county health department by employees of
the county, with eligibility determination
completed at the local office of the Depart-
ment of Human Services or by the authority;

(2) Initial processing and eligibility de-
termination may be done at the county
health department by employees of the local
health department; or

(3) Application forms may be made avail-
able at the county health department with
initial processing and eligibility determi-
nation done at the local office of the De-
partment of Human Services or by the
authority. [Formerly 414.151; 2011 c.720 §108; 2013
c.688 §46]

411.438 [Formerly 411.460; renumbered 416.100]

411.439 Suspension of medical assist-
ance of inmates with serious mental ill-
ness. (1) As used in this section:

(a) “Person with a serious mental
illness” means a person who is diagnosed by
a psychiatrist, a licensed clinical psychol-
ogist or a certified nonmedical examiner as
having dementia, schizophrenia, bipolar dis-
order, major depression or other affective
disorder or psychotic mental disorder other
than a disorder caused primarily by sub-
stance abuse.

(b) “Public institution” means:
(A) A state hospital as defined in ORS

162.135;
(B) A local correctional facility as de-

fined in ORS 169.005;
(C) A Department of Corrections institu-

tion as defined in ORS 421.005; or
(D) A youth correction facility as defined

in ORS 162.135.
(2) Except as provided in subsections (6)

and (7) of this section, the Department of
Human Services or the Oregon Health Au-
thority shall suspend, instead of terminate,
the medical assistance of a person with a se-
rious mental illness when:

(a) The person receives medical assist-
ance because of a serious mental illness; and

(b) The person becomes an inmate resid-
ing in a public institution.

(3) The department or the authority shall
continue to determine the eligibility of the
person for medical assistance.

(4) Upon notification that a person de-
scribed in subsection (2) of this section is no
longer an inmate residing in a public insti-
tution, the department or the authority shall
reinstate the person’s medical assistance if
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the person is otherwise eligible for medical
assistance.

(5) This section does not extend eligibil-
ity to an otherwise ineligible person or ex-
tend medical assistance to a person if
matching federal funds are not available to
pay for medical assistance.

(6) Subsection (2) of this section does not
apply to a person with a serious mental ill-
ness residing in a state hospital as defined in
ORS 162.135 who is under 22 years of age or
who is 65 years of age or older.

(7) A person with a serious mental illness
may apply for medical assistance between 90
and 120 days prior to the expected date of
the person’s release from a public institution.
If the person is found to be eligible, the ef-
fective date of the person’s medical assist-
ance shall be the date of the person’s release
from the institution. [Formerly 414.424; 2011 c.207
§2; 2011 c.720 §109; 2013 c.688 §47]

411.440 [Renumbered 411.428 and then 416.080]
411.441 [1959 c.522 §§2,4; renumbered 416.110]
411.442 [1953 c.361 §§4,5; 1961 c.605 §9; renumbered

416.120]

411.443 Suspension of medical assist-
ance for pregnant inmates. (1) When a
woman who is enrolled in medical assistance
as a pregnant woman becomes an inmate re-
siding in a public institution, the Department
of Human Services or the Oregon Health
Authority shall suspend medical assistance.

(2) The department or the authority shall
continue to determine the eligibility of the
pregnant woman for medical assistance.

(3) Upon notification that a pregnant
woman described under subsection (1) of this
section is no longer an inmate residing in a
public institution, the department or the au-
thority shall reinstate medical assistance if
the woman is otherwise eligible for medical
assistance. [Formerly 414.420; 2011 c.720 §110; 2013
c.688 §48]

411.444 [1953 c.361 §6; 1961 c.605 §10; renumbered
416.130]

411.445 Conditions for coverage for
pregnant inmates. ORS 411.443 does not
extend eligibility to an otherwise ineligible
individual or extend medical assistance to an
individual if matching federal funds are not
available to pay for medical assistance.
[Formerly 414.422]

411.446 [1953 c.361 §7; 1961 c.605 §11; renumbered
416.140]

411.447 Suspension of medical assist-
ance provided to inmates. (1) As used in
this section, “correctional facility” means:

(a) A local correctional facility as defined
in ORS 169.005;

(b) A Department of Corrections institu-
tion as defined in ORS 421.005; or

(c) A youth correction facility as defined
in ORS 162.135.

(2) The Department of Human Services
or the Oregon Health Authority shall sus-
pend, instead of terminate, the medical as-
sistance of a person who is residing in a
correctional facility and who is expected to
remain in the correctional facility for no
more than 12 months.

(3) Upon notification that a person de-
scribed in subsection (2) of this section is not
residing in a correctional facility, the de-
partment or the authority shall reinstate the
person’s medical assistance if the person is
eligible for medical assistance.

(4)(a) A designee of a correctional facility
may apply for medical assistance on behalf
of a person, while the person is residing in
the correctional facility, for the purpose of
establishing eligibility for medical assistance
during a period of hospitalization that will
occur outside of the correctional facility.

(b) The designee may obtain information
necessary to determine eligibility for medical
assistance, including the person’s Social Se-
curity number or information that is not
otherwise subject to disclosure under ORS
411.320 or 413.175. The information obtained
under this paragraph may be used only for
the purpose of assisting the person in apply-
ing for medical assistance and may not be
redisclosed without the person’s authori-
zation.

(c) If the person is determined eligible for
medical assistance, the effective date of the
person’s medical assistance shall be the date
the person begins the period of hospitaliza-
tion outside of the correctional facility.

(5) This section does not extend eligibil-
ity to an otherwise ineligible person or ex-
tend medical assistance to a person if
matching federal funds are not available to
pay for the medical assistance. [Formerly
414.440]

Note: 411.447 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 411 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

411.448 [1953 c.361 §8; 1961 c.605 §17; renumbered
416.170]

411.450 [Renumbered 411.434 and then 416.090]

411.452 [1953 c.361 §9; renumbered 416.180]

411.454 [1953 c.361 §10; renumbered 416.190]

411.456 [1953 c.361 §11; renumbered 416.200]

411.458 [1953 c.361 §12; renumbered 416.210]

411.459 [Formerly 414.051; 2011 c.720 §111; renum-
bered 414.071 in 2011]

411.460 [Renumbered 411.438 and then 416.100]

411.462 [1953 c.361 §13; 1961 c.605 §20; renumbered
416.230]
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411.463 Availability of information on
all licensed healing arts. When giving in-
formation concerning medical assistance, the
Oregon Health Authority and the Depart-
ment of Human Services shall make avail-
able to applicants or recipients materials
which include at least a listing of all the
healing arts licensed in this state. [Formerly
414.073; 2011 c.720 §112]

411.464 [1953 c.361 §15; renumbered 416.240]
411.466 [1953 c.361 §16; renumbered 416.250]
411.470 [Amended by 1953 c.361 §19; renumbered

416.260]
411.474 [1957 c.571 §1; renumbered 416.270]
411.480 [Renumbered 416.310]
411.490 [Amended by 1961 c.104 §1; renumbered

416.320]
411.500 [Renumbered 416.330]
411.510 [Amended by 1961 c.600 §9; renumbered

416.810]
411.520 [Renumbered 416.820]
411.530 [Renumbered 416.830]
411.552 [1959 c.454 §1; 1961 c.620 §8; renumbered

416.510]
411.554 [1959 c.454 §2; renumbered 416.520]
411.556 [1959 c.454 §3; renumbered 416.530]
411.558 [1959 c.454 §4; renumbered 416.540]
411.560 [1959 c.454 §§5,7; renumbered 416.550]
411.562 [1959 c.454 §6; renumbered 416.560]
411.564 [1959 c.454 §8; renumbered 416.570]
411.566 [1959 c.454 §9; renumbered 416.580]
411.568 [1959 c.454 §11; renumbered 416.590]
411.570 [1959 c.454 §12; renumbered 416.600]
411.572 [1959 c.454 §10; renumbered 416.610]
411.575 [1967 c.588 §2; 1969 c.707 §1; 1971 c.774 §16;

1989 c.966 §46; 1997 c.130 §7; 2003 c.14 §181; renumbered
411.128 in 2009]

411.580 [1967 c.588 §1; 1969 c.123 §2; 1971 c.227 §1;
1971 c.387 §1; 1971 c.774 §17; 1971 c.779 §21a; 1997 c.130
§8; 2003 c.14 §182; renumbered 411.175 in 2013]

411.590 [1975 c.401 §5; 1981 c.784 §23; 1987 c.780 §1;
1999 c.548 §1; 2001 c.900 §89; 2001 c.901 §8; renumbered
411.159 in 2009]

INVESTIGATIONS AND RECOVERY OF
 PUBLIC ASSISTANCE AND

 MEDICAL ASSISTANCE
411.593 Investigations; power to sub-

poena, administer oaths, take depositions
and fix witness fees. (1) In connection with
any public assistance investigation or hear-
ing, the Director of Human Services, the Di-
rector of the Oregon Health Authority or
any examiner, referee or other officer duly
appointed to conduct the investigation or
hearing may by subpoena compel the attend-
ance and testimony of witnesses and the
production of books, accounts, documents
and other papers, and may administer oaths,
take depositions and fix the fees and mileage
of witnesses.

(2) The Department of Human Services
and the Oregon Health Authority shall pro-

vide for defraying the expenses of such in-
vestigations or hearings, which may be held
in any part of the state. [Formerly 411.375; 2011
c.720 §113]

411.594 Petition for enforcement of
subpoena issued under ORS 411.593. (1) In
case of the refusal of a witness to attend or
testify or produce any papers required by
such subpoena, the person designated by the
subpoena as the person before whom the tes-
timony is to be given or the papers produced,
may petition the circuit court in and for the
county in which the investigation or hearing
is pending for an order directing the witness
to attend and testify or produce the papers
before the petitioner.

(2) The petition shall allege that due no-
tice was given of the time and place for the
attendance of the witness or the production
of the papers, that the witness was sub-
poenaed in the manner prescribed and that
the witness failed and refused to attend, to
produce the papers required by the subpoena
or to answer questions propounded to the
witness in the course of the investigation or
hearing. [Formerly 411.380]

411.595 [1983 c.299 §2; 1987 c.3 §14; 2001 c.900 §90;
renumbered 411.072 in 2009]

411.596 Court order to show cause is-
sued upon filing of petition for enforce-
ment of subpoena. Upon the filing of such
a petition, the court shall enter an order, a
copy of which shall be served upon the wit-
ness, directing the witness to appear before
the court at a time and place to be fixed by
the court in such order, the time to be not
more than 10 days from the date of the order,
and then and there show cause why the wit-
ness has not attended and testified or
produced the papers as required by the sub-
poena. [Formerly 411.385]

411.597 Court may compel appearance
of witness before petitioner. (1) If at the
hearing provided for in ORS 411.596 it is ap-
parent to the court that the subpoena was
regularly issued, the court shall thereupon
enter an order that the witness appear before
the petitioner at a time and place to be fixed
in such order, and testify and produce the
required papers.

(2) Failure by the witness to comply with
an order made pursuant to subsection (1) of
this section shall be dealt with as for con-
tempt of court. [Formerly 411.390]

411.598 [2005 c.692 §6; renumbered 411.431 in 2009]
411.600 [2005 c.692 §4; 2009 c.263 §3; renumbered

411.432 in 2009]

411.610 Indorsement by others of as-
sistance checks or warrants payable to
deceased recipient; disposition of pro-
ceeds. Any check or warrant issued by the
Department of Human Services or the Ore-
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gon Health Authority to a recipient of public
assistance or medical assistance who subse-
quently dies may be indorsed in the name of
the deceased by the surviving spouse or a
next of kin in the order described in ORS
293.490 (3); and payment may be made and
the proceeds used without any of the re-
strictions enumerated in ORS 293.495 (1).
[Amended by 1957 c.120 §1; 1981 c.594 §9; 2011 c.720 §114;
2013 c.688 §49]

411.620 Recovery of public assistance
or medical assistance obtained or dis-
posed of unlawfully. (1) The Department of
Human Services or the Oregon Health Au-
thority may prosecute a civil suit or action
against any person who has obtained, for
personal benefit or for the benefit of any
other person, any amount or type of public
assistance or medical assistance, or has aided
any other person to obtain public assistance
or medical assistance, in violation of any
provision of ORS 411.630 or in violation of
ORS 411.640. In such suit or action, the de-
partment or the authority may recover the
amount or value of public assistance or med-
ical assistance obtained in violation of ORS
411.630 or in violation of ORS 411.640, with
interest, together with costs and disburse-
ments incurred in recovering the public as-
sistance or medical assistance.

(2) Except with respect to bona fide pur-
chasers for value, the department, the au-
thority, the conservator for the recipient or
the personal representative of the estate of
a deceased recipient may prosecute a civil
suit or action to set aside the transfer, gift
or other disposition of any money or property
made in violation of any provisions of ORS
411.630, 411.708 and 416.350 and the depart-
ment or the authority may recover out of
such money or property, or otherwise, the
amount or value of any public assistance or
medical assistance obtained as a result of the
violation, with interest, together with costs
and disbursements incurred in recovering the
public assistance or medical assistance.
[Amended by 1963 c.499 §1; 1971 c.334 §2; 1973 c.661 §1;
1983 c.638 §1; 2001 c.900 §220; 2005 c.381 §24; 2009 c.595
§262; 2011 c.720 §115; 2013 c.688 §50]

411.630 Unlawfully obtaining public
assistance or medical assistance. (1) A
person may not knowingly obtain or attempt
to obtain, for the benefit of the person or of
another person, any public assistance or
medical assistance to which the person or
other person is not entitled under state law
by means of:

(a) Any false representation or fraudulent
device, or

(b) Failure to immediately notify the De-
partment of Human Services or the Oregon
Health Authority, if required, of the receipt
or possession of property or income, or of
any other change of circumstances, which

directly affects the eligibility for, or the
amount of, the assistance.

(2) A person may not transfer, conceal or
dispose of any money or property with the
intent:

(a) To enable the person to meet or ap-
pear to meet any requirement of eligibility
prescribed by state law or by rule of the de-
partment or the authority for any type of
public assistance or medical assistance; or

(b) Except as to a conveyance by the
person to create a tenancy by the entirety,
to hinder or prevent the department or the
authority from recovering any part of any
claim it may have against the person or the
estate of the person.

(3) A person may not knowingly aid or
abet any person to violate any provision of
this section.

(4) A person may not receive, possess or
conceal any money or property of an appli-
cant for or recipient of any type of public
assistance or medical assistance with the in-
tent to enable the applicant or recipient to
meet or appear to meet any requirement of
eligibility referred to in subsection (2)(a) of
this section or, except as to a conveyance by
the applicant or recipient to create a tenancy
by the entirety, with the intent to hinder or
prevent the department or the authority from
recovering any part of any claim it may have
against the applicant or recipient or the es-
tate of the applicant or recipient. [Amended by
1963 c.499 §2; 1969 c.66 §1; 1971 c.779 §22; 2011 c.720 §116;
2013 c.688 §51]

411.632 Relief where assets trans-
ferred, removed or secreted. If it reason-
ably appears that a recipient of public
assistance or a recipient of medical assist-
ance has assets in excess of those allowed to
a recipient of such assistance under applica-
ble federal and state statutes, rules and reg-
ulations, and it reasonably appears that such
assets may be transferred, removed, secreted
or otherwise disposed, then the Department
of Human Services or the Oregon Health
Authority may seek appropriate relief under
ORCP 83 and 84 or any other provision of
law, but only to the extent of the liability.
The state shall not be required to post a
bond in seeking the relief. [1987 c.438 §6; 2001
c.900 §91; 2011 c.720 §117; 2013 c.688 §52]

411.635 Recovery of improperly dis-
bursed public assistance or medical as-
sistance. (1)(a) Medical assistance
improperly disbursed as a result of recipient
conduct that is not in violation of ORS
411.630 may be recouped pursuant to ORS
293.250 by the Oregon Health Authority or
the Department of Human Services.

(b) Public assistance improperly dis-
bursed as a result of recipient conduct that
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is not in violation of ORS 411.630 may be
recouped pursuant to ORS 293.250 by the de-
partment.

(2) The department and the authority
may also recoup public assistance and med-
ical assistance improperly disbursed from
earnings that the state disregards pursuant
to ORS 411.083 and 412.009 as follows:

(a) The department and the authority
shall notify the recipient that the recipient
may elect to limit the recoupment monthly
to an amount equal to one-half the amount
of disregarded earnings by granting the de-
partment or the authority a confession of
judgment for the amount of the overpayment.

(b) If the recipient does not elect to grant
the confession of judgment within 30 days
the department or the authority may recoup
the overpayment from the entire amount of
disregarded earnings. The recipient may at
any time thereafter elect to limit the
monthly recoupment to one-half the disre-
garded earnings by entering into a confession
of judgment.

(3) The department and the authority
shall not execute on a confession of judg-
ment until the recipient is no longer receiv-
ing public assistance or medical assistance
and has either refused to agree to or has de-
faulted on a reasonable plan to satisfy the
judgment.

(4) This section does not prohibit the de-
partment or the authority from adopting
rules to exempt from recoupment any portion
of disregarded earnings. [1979 c.719 §2; 2011 c.720
§118; 2013 c.688 §52a]

411.640 Overpayments of public as-
sistance or medical assistance. A person
has received an overpayment of public as-
sistance or medical assistance, for purposes
of ORS 411.703, if the person has:

(1) Received, either for the benefit of the
person or for the benefit of any other person,
any amount or type of public assistance or
medical assistance to which the person or
the other person is not entitled under state
law;

(2) Spent lawfully received public assist-
ance or medical assistance that was desig-
nated by the Department of Human Services
or the Oregon Health Authority for a spe-
cific purpose on an expense not approved by
the department or the authority and not
considered a basic requirement under ORS
411.070 (2)(a) or a health service;

(3) Misappropriated public assistance or
medical assistance by cashing and retaining
the proceeds of a check on which the person
is not the payee and the check has not been
lawfully indorsed or assigned to the person;
or

(4) Failed to reimburse the department
or the authority, when required by law, for
public assistance or medical assistance fur-
nished for a need for which the person is
compensated by another source. [1963 c.499 §4;
2007 c.118 §1; 2011 c.720 §119; 2013 c.688 §53]

411.650 [1963 c.499 §5; 1965 c.300 §1; 1971 c.799 §23;
2003 c.576 §442; 2009 c.28 §1; renumbered 411.087 in 2009]

411.660 Modification, cancellation or
suspension of public assistance. (1) If any
person is convicted of a violation of any pro-
vision of ORS 411.630, any grant of public
assistance made wholly or partially to meet
the needs of such person shall be modified,
canceled or suspended for such time and un-
der such terms and conditions as may be
prescribed by or pursuant to rules or regu-
lations of the Department of Human Ser-
vices.

(2) Subsection (1) of this section does not
apply to a grant of public assistance to meet
the needs of a child under the age of 18
years. [1963 c.499 §6; 2001 c.900 §92; 2011 c.720 §119a;
2013 c.688 §54]

411.670 Definitions for ORS 411.640,
411.670, 411.675 and 411.690. As used in this
section and ORS 411.640, 411.675 and 411.690:

(1) “Claims for payment” includes bills,
invoices, electronic transmissions and any
other document requesting money in com-
pensation for or reimbursement of needs
which have been furnished to any public as-
sistance or medical assistance recipient.

(2) “Need” means any type of care, ser-
vice, commodity, shelter or living require-
ment.

(3) “Person” includes individuals, corpo-
rations, associations, firms, partnerships,
governmental subdivisions and agencies and
public and private organizations of any char-
acter. [1983 c.609 §2; 2011 c.720 §120; 2013 c.688 §55]

411.675 Submitting wrongful claim for
payment of public assistance or medical
assistance. A person may not obtain or at-
tempt to obtain, for personal benefit or the
benefit of another person, a payment for fur-
nishing any need to or for the benefit of a
public assistance or medical assistance re-
cipient by knowingly:

(1) Submitting or causing to be submitted
to the Department of Human Services or the
Oregon Health Authority a false claim for
payment;

(2) Submitting or causing to be submitted
to the department or the authority a claim
for payment that already has been submitted
for payment unless the claim is clearly la-
beled as a duplicate;

(3) Submitting or causing to be submitted
to the department or the authority a claim
for payment that is a claim that already has

Title 34 Page 22 (2013 Edition)



PUBLIC ASSISTANCE AND MEDICAL ASSISTANCE 411.694

been paid by any source unless clearly la-
beled as already paid; or

(4) Accepting a payment from the depart-
ment or the authority for the costs of items
or services that have not been provided to
or for the benefit of a public assistance or
medical assistance recipient. [1983 c.609 §3; 2011
c.720 §121; 2013 c.688 §56]

411.690 Liability of person wrongfully
receiving payment of public assistance or
medical assistance; amount of recovery;
rules. (1) A person who accepts from the
Department of Human Services or the Ore-
gon Health Authority a payment for furnish-
ing any need to or for the benefit of a public
assistance or medical assistance recipient is
liable to refund or credit the amount of the
payment to the department or the authority
if the person has obtained or subsequently
obtains from the recipient or from any
source any additional payment for furnishing
the same need. However, the liability of the
person is limited to the lesser of the follow-
ing amounts:

(a) The amount of the payment accepted
from the department or the authority; or

(b) The amount by which the aggregate
sum of all payments accepted or received by
the person exceeds the maximum amount
payable for the need under rules adopted by
the department or the authority.

(2) Notwithstanding subsection (1) of this
section, a person who, after having been af-
forded an opportunity for a contested case
hearing pursuant to ORS chapter 183, is
found to have violated ORS 411.675 is liable
to the department or the authority for treble
the amount of the payment received as a re-
sult of the violation.

(3) The department and the authority
may prosecute civil actions to recover mon-
eys claimed due under this section and for
costs and disbursements incurred in such ac-
tions. [1963 c.609 §11; 1977 c.669 §1; 1983 c.609 §4; 2011
c.720 §122; 2013 c.688 §57]

411.692 Definition for ORS 93.268 and
411.694. As used in ORS 93.268 and 411.694,
“encumbrance” means a voluntary instru-
ment granting a security interest in the af-
fected real property to secure a monetary
obligation. [2003 c.638 §1; 2005 c.22 §279]

Note: 411.692 and 411.694 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 411 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

411.694 Request for notice of transfer
or encumbrance of real property held by
recipient of public assistance or medical
assistance; rules. (1) When an individual
receives public assistance as defined in ORS
411.010 or medical assistance as defined in

ORS 414.025 and the individual is the holder
of record title to real property or the pur-
chaser under a land sale contract, the De-
partment of Human Services or the Oregon
Health Authority may present to the county
clerk for recordation in the deed and mort-
gage records of a county a request for notice
of transfer or encumbrance of the real prop-
erty.

(2) A title insurance company or agent
shall provide the state agency that filed the
request with a notice of transfer or encum-
brance as required by ORS 93.268.

(3) If the department or the authority has
filed a request for notice of transfer or en-
cumbrance for recording in the deed and
mortgage records, the department or the au-
thority shall file with the county clerk a
termination of request for notice of transfer
or encumbrance when it is no longer neces-
sary or appropriate to monitor transfers or
encumbrances related to the real property.

(4) The department shall adopt by rule a
form of the request for notice of transfer or
encumbrance, the notice of transfer or en-
cumbrance and the termination of request for
notice of transfer or encumbrance that, at a
minimum:

(a) Contains the name of the public as-
sistance or medical assistance recipient, a
case identifier or other appropriate informa-
tion that links the individual who is the
holder of record title to real property or the
purchaser under a land sale contract to the
individual’s public assistance or medical as-
sistance records;

(b) Contains the legal description of the
real property;

(c) Contains a mailing address for the
department or the authority to receive the
notice of transfer or encumbrance; and

(d) Complies with the requirements for
recordation in ORS 205.232 and 205.234 for
those forms intended to be recorded.

(5) The authority shall use the forms
adopted by the department under subsection
(4) of this section and may designate the de-
partment to receive, on behalf of the author-
ity, a notice of transfer or encumbrance
provided in accordance with subsection (2)
of this section.

(6) The department or the authority shall
pay the recordation fee required by the
county clerk under ORS 205.320.

(7) The request for notice of transfer or
encumbrance described in this section does
not affect title to real property and is not a
lien on, encumbrance of or other interest in
the real property. [2003 c.638 §2; 2011 c.720 §123;
2013 c.688 §58]

Note: See note under 411.692.
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411.700 [1974 c.17 §2; 1975 c.498 §1; 1977 c.841 §11;
1977 c.863 §1a; 1993 c.355 §1; 1997 c.170 §29; 1997 c.581
§9; 2005 c.381 §9; renumbered 411.083 in 2009]

411.703 Issuance of warrants for over-
payment of public assistance or medical
assistance. (1) If an overpayment of public
assistance, including supplemental nutrition
assistance issued under ORS 411.806 to
411.845, or medical assistance is not repaid
within 30 days of the payment due date, after
an individual has been afforded an opportu-
nity for a contested case hearing under ORS
chapter 183 relating to the overpayment, the
Department of Human Services or the Ore-
gon Health Authority may:

(a) Issue a warrant that meets the re-
quirements of ORS 205.125 for the overpay-
ment; and

(b) Present a warrant issued under this
section for recordation in the County Clerk
Lien Record of the county clerk of any
county in the state.

(2) The warrant must include the princi-
pal amount of the overpayment, interest ac-
cumulated pursuant to ORS 82.010 or other
applicable law, costs associated with record-
ing, indexing and serving the warrant and
costs associated with an instrument evidenc-
ing satisfaction or release of the warrant.

(3) The department or the authority shall
mail a copy of the warrant to the debtor at
the last known address of the debtor.

(4) Upon receipt of the warrant for re-
cordation, the county clerk shall record the
warrant in the manner provided in ORS
205.125.

(5) Upon issuance of the warrant, the
department or the authority may issue a no-
tice of garnishment in accordance with ORS
18.854.

(6) Upon recording, the warrant:
(a) Has the effect described in ORS

205.125 and 205.126; and
(b) May be enforced as provided in ORS

18.854 and 205.126. [2003 c.663 §2; 2007 c.118 §2;
2009 c.599 §19; 2011 c.720 §124; 2013 c.688 §59]

OREGON SUPPLEMENTAL INCOME
PROGRAM

411.704 Definitions for ORS 411.141,
411.706 and 411.708. As used in this section
and ORS 411.141, 411.706 and 411.708:

(1) “Assistance” means:
(a) Cash payments or noncash benefits

provided under ORS 411.706 to or on behalf
of a needy person who is a resident of this
state and who is blind, has a disability or is
65 years of age or older; or

(b) Special need allowances for one-time
or ongoing needs.

(2) “Blind” means having:
(a) Visual acuity with corrective lenses

that does not exceed 20/200 in the better eye,
or vision in the better eye that is restricted
to a field that subtends an angle of not
greater than 20 degrees; or

(b) An equivalent visual impairment, as
determined by the Department of Human
Services after examination by:

(A) An ophthalmologist licensed to prac-
tice medicine and surgery in Oregon or in
another state or territory of the United
States having qualifications substantially
similar to those of the State of Oregon; or

(B) An optometrist licensed and practic-
ing in Oregon or in another state or territory
of the United States having qualifications
substantially similar to those of the State of
Oregon.

(3) “Disability” means a physical or men-
tal impairment that:

(a) Is likely to continue without substan-
tial improvement for no less than 12 months
or to result in death; and

(b) Prevents performance of substantially
all the ordinary duties of occupations in
which a person not having the physical or
mental impairment is capable of engaging,
having due regard to the training, experience
and circumstances of the individual with the
physical or mental impairment.

(4)(a) “Income” means net income in cash
or in kind available to the applicant or re-
cipient, the receipt of which is regular and
predictable enough to afford security in the
sense that the applicant or recipient may
rely upon it to contribute toward meeting the
needs of the applicant or recipient.

(b) “Income” does not include:
(A) Earnings or other income that may

be exempted in compliance with federal laws
and regulations; or

(B) Premiums on life insurance policies,
whether paid by the applicant, recipient or
other person.

(5) “Recipient” means a person who is
receiving assistance provided by the Oregon
Supplemental Income Program.

(6) “Resources” means an asset that may
be applied toward meeting the needs of the
applicant or recipient, including real and
personal property holdings contributing to
the maintenance of the applicant or recipient
or representing investments or savings that
may be drawn upon for maintenance pur-
poses. [2005 c.381 §2; 2007 c.70 §187; 2009 c.849 §1]

411.705 [1975 c.672 §20; repealed by 1977 c.841 §13]
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411.706 Oregon Supplemental Income
Program. (1) The Oregon Supplemental In-
come Program shall provide assistance ac-
cording to the rules of the Department of
Human Services and on the basis of need,
taking into account the income and re-
sources available to the applicant or recipi-
ent.

(2) Recipients of assistance under the
Oregon Supplemental Income Program qual-
ify for medical assistance as defined in ORS
414.025. [2005 c.381 §3; 2007 c.70 §188; 2009 c.849 §2]

411.708 Recovery of supplemental in-
come program assistance from certain
estates; exceptions; certain transfers of
property voidable. (1) The amount of any
assistance paid under ORS 411.706 is a claim
against the property or interest in the prop-
erty belonging to and a part of the estate of
any deceased recipient. If the deceased re-
cipient has no estate, the estate of the sur-
viving spouse of the deceased recipient, if
any, shall be charged for assistance granted
under ORS 411.706 to the deceased recipient
or the surviving spouse. There shall be no
adjustment or recovery of assistance cor-
rectly paid on behalf of any deceased recipi-
ent under ORS 411.706 except after the death
of the surviving spouse of the deceased re-
cipient, if any, and only at a time when the
deceased recipient has no surviving child
who is under 21 years of age or who is blind
or has a disability. Transfers of real or per-
sonal property by recipients of assistance
without adequate consideration are voidable
and may be set aside under ORS 411.620 (2).

(2) Except when there is a surviving
spouse, or a surviving child who is under 21
years of age or who is blind or has a disa-
bility, the amount of any assistance paid un-
der ORS 411.706 is a claim against the estate
in any conservatorship proceedings and may
be paid pursuant to ORS 125.495.

(3) Nothing in this section authorizes the
recovery of the amount of any assistance
from the estate or surviving spouse of a re-
cipient to the extent that the need for as-
sistance resulted from a crime committed
against the recipient. [Formerly 412.600; 2007 c.70
§189; 2007 c.486 §10; 2009 c.595 §263; 2009 c.867 §41; 2011
c.602 §35; 2011 c.720 §124a]

GENERAL ASSISTANCE
411.710 Basis for granting general as-

sistance; rules. (1) General assistance shall
be granted in accordance with the rules and
regulations of the Department of Human
Services and on the basis of need, taking into
account the income, resources and mainte-
nance available to the individual from what-
ever source derived and the necessary

expenditures of the individual and the condi-
tions existing in each case.

(2) With respect to health services and
needs to be provided in any general assist-
ance programs during any period, and within
the limits of funds available therefor, the de-
partment shall determine and fix, subject to
such revisions as it may make from time to
time:

(a) The types and extent of health ser-
vices and needs to be provided to applicants
and recipients.

(b) Statewide uniform standards to be
observed in the provision of health services
and needs.

(c) The maximum number of days of
health services and needs toward the cost of
which general assistance funds will be ex-
pended in the care of any applicant or recip-
ient.

(d) Schedules of maximum fees, charges
and daily rates to which general assistance
funds will be applied toward meeting the
costs of providing health services and needs
to an applicant or recipient.

(3) The types and extent of health ser-
vices and needs and the amounts to be paid
in meeting the costs thereof, as determined
and fixed by the department, shall be the
total general assistance available to appli-
cants and recipients for health services and
needs and the total amounts from general
assistance funds available to vendors in
meeting such costs.

(4) Payments of general assistance for
medical care and services shall constitute
payment in full for all such care and services
for which the payments were made. [Amended
by 1965 c.556 §18]

411.720 Residence required of appli-
cants for general assistance. No person
shall be eligible for general assistance unless
the person is a resident of the State of Ore-
gon. [Amended by 1969 c.468 §1]

411.730 Application for general assist-
ance; determination of eligibility and
amount of grant. The Department of Hu-
man Services shall receive all applications
for general assistance, and shall determine in
accordance with its rules and regulations the
eligibility for and the amount of the assist-
ance which any person shall receive.
[Amended by 1955 c.613 §2; 1969 c.68 §4; 1971 c.779 §24]

411.740 General assistance adminis-
tration. The Department of Human Services
shall administer and supervise the adminis-
tration of general assistance and it shall
prescribe the form of and supply all blank
applications, reports, affidavits and such
other forms as the department deems advis-
able. [Amended by 1969 c.597 §244; 1971 c.779 §25]
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411.750 Cooperation with federal gov-
ernment in providing general assistance.
The Department of Human Services shall co-
operate with the United States Government,
departments and agencies of the State of Or-
egon and the counties of the state in provid-
ing general assistance, either direct relief,
community work and training, medical and
hospital care or other services for needy
persons and shall receive, disburse or dis-
tribute all sums of money, commodities and
other properties from the United States Gov-
ernment, departments or agencies of the
State of Oregon and counties of the state for
assistance purposes for needy persons.
[Amended by 1967 c.130 §1]

411.760 Assistance grants are
inalienable. All moneys granted under the
provisions of ORS 411.060, 411.070, 411.706
and 411.710 to 411.730 are inalienable by any
assignment or transfer and are exempt from
garnishment, levy or execution under the
laws of this state. [Amended by 2005 c.381 §10]

411.765 [1969 c.207 §2; repealed by 2001 c.900 §261]
411.770 [Repealed by 1953 c.500 §12]
411.775 [1969 c.207 §3; repealed by 2001 c.900 §261]
411.785 [1969 c.207 §4; repealed by 2001 c.900 §261]

411.790 Assistance to certain persons
receiving employment income. (1) In
granting general assistance, the Department
of Human Services shall apply a graduated
scale that disregards a portion of a person’s
income, if that income is earned in employ-
ment that is part of an approved treatment
or rehabilitation program and if the person
has been unemployed and receiving general
assistance due to chronic mental illness.

(2) The department shall continue to
provide health services and needs, as de-
scribed in ORS 411.710 (2), to a person de-
scribed in subsection (1) of this section for a
period of time not to exceed two years after
the person ceases to receive general assist-
ance if:

(a) Group health insurance is not avail-
able to the person through employment or
otherwise; and either

(b) Termination of eligibility for health
services and needs would seriously inhibit
the person’s ability to continue employment;
or

(c) The person’s earnings are not suffi-
cient to allow the person a reasonable
equivalent of the general assistance and
health service benefits which would be
available to the person in the absence of the
earnings.

(3) If the person described in subsection
(1) of this section is covered by a group
health insurance plan, the department shall
continue to provide health services and

needs for the limited purpose of paying the
costs of treatment for preexisting conditions
until such costs are paid in whole or in part
by the group health insurance policy.

(4) For purposes of this section, “ap-
proved treatment and rehabilitation
program” and “chronic mental illness” shall
be defined by the department by rule.

(5) For the purposes of general assist-
ance, any work performed by a person while
that person is hospitalized in a state or com-
munity psychiatric hospital shall not be con-
sidered employment.

(6) Nothing in this section is intended to
limit the authority of the department to dis-
regard the income of, and extend the period
of eligibility for health services and needs to,
persons other than those described in sub-
section (1) of this section. [1981 c.341 §2; 2001
c.900 §93]

411.795 Claim against estate of de-
ceased recipient of general assistance. (1)
The amount of any general assistance paid
under ORS chapter 411 is a claim against the
property or any interest therein belonging to
and a part of the estate of any deceased re-
cipient or if there be no estate or the estate
does not have sufficient assets to satisfy the
claim, the estate of the surviving spouse
shall be charged for such aid paid to either
or both; provided, however, that there shall
be no adjustment or recovery of any general
assistance correctly paid to or on behalf of
any individual under ORS chapter 411 except
after the death of such individual and the
surviving spouse of the individual, if any, and
only at a time when the individual has no
surviving child who is under 21 years of age
or is blind or permanently and totally disa-
bled.

(2) Except where there is a surviving
spouse, or a surviving child who is under 21
years of age or is blind or permanently and
totally disabled, the amount of any general
assistance paid under ORS chapter 411 is a
claim against the estate in any conservator-
ship proceedings and may be paid pursuant
to ORS 125.495.

(3) Nothing in this section authorizes the
recovery of the amount of any aid from the
estate or the surviving spouse of a recipient
to the extent that the need for aid resulted
from a crime committed against the recipi-
ent. [1971 c.422 §1; 1975 c.386 §1; 1985 c.522 §1; 1995
c.664 §91; 2005 c.754 §2; 2013 c.688 §60]

Note: 411.795 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 411 by legislative action. See Preface to
Oregon Revised Statutes for further explanation.

411.800 [1980 c.18 §1; 1983 c.2 §2; 1985 c.255 §1; 1985
c.819 §1; 1987 c.71 §1; 1989 c.1001 §1; 1991 c.39 §1; 1993
c.11 §1; 1995 c.148 §1; repealed by 1997 c.581 §48]
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SPOUSAL CARE
411.802 Compensation for in-home

care by spouse. If an approved provider who
is compensated by the Department of Human
Services for providing in-home care to a re-
cipient of public assistance or medical as-
sistance marries the recipient, the
department shall consider the care provided
as compensable even though provided by a
spouse. The standard of compensation under
this section shall be the same as the stan-
dard applied for in-home care provided by an
approved provider not residing in the home
of the recipient. [1987 c.629 §2; 2001 c.900 §94; 2013
c.688 §61]

411.803 When spouse may be compen-
sated for in-home care. When a married
recipient of public assistance provided under
ORS 411.706 requires in-home care, the De-
partment of Human Services shall provide
that such care be compensated even though
provided by the spouse, in the manner and to
the extent specified by rule of the depart-
ment based on the extent of need and the
availability of funds therefor. [1985 c.638 §2; 2001
c.900 §95; 2005 c.381 §11]

411.805 [1961 c.526 §1; repealed by 1963 c.599 §2
(411.806 enacted in lieu of 411.805)]

SUPPLEMENTAL NUTRITION
ASSISTANCE PROGRAM

411.806 Definitions for ORS 411.806 to
411.845. As used in ORS 411.806 to 411.845,
unless the context or a specially applicable
statutory definition requires otherwise:

(1) “Administrative costs” means, but is
not limited to, costs in connection with:

(a) Distributing supplemental nutrition
assistance to recipients under the Supple-
mental Nutrition Assistance Program;

(b) The compensation of personnel while
employed in carrying out ORS 411.806 to
411.845; and

(c) Reimbursement of the federal govern-
ment for any loss described in ORS 411.830.

(2) “Household” means two or more re-
lated or nonrelated individuals who do not
reside in an institution.

(3) “Issuing agency” means the Depart-
ment of Human Services.

(4) “Recipient” means an individual or
household determined and certified, pursuant
to ORS 411.816 or 411.825, to be eligible to
receive supplemental nutrition assistance
under the Supplemental Nutrition Assistance
Program.

(5) “Supplemental Nutrition Assistance
Program” means a program under which the
federal government makes aid available to
the state or its agencies for distribution
through electronic benefits transfer or by

check to individuals and households certified
to be in economic need of and eligible to re-
ceive such aid for the purchase of food from
retail food outlets. [1963 c.599 §3 (enacted in lieu
of 411.805); 1971 c.779 §26; 1997 c.581 §10; 2009 c.599 §1]

411.810 [1961 c.526 §2; repealed by 1963 c.599 §4
(411.811 enacted in lieu of 411.810)]

411.811 Distribution by tribal councils;
duties of department with respect to food
distribution programs; rules. (1) A tribal
council of an Indian tribe may make direct
distribution of food commodities to recipi-
ents.

(2) With respect to food distribution pro-
grams, the Department of Human Services
shall:

(a) Execute agreements necessary to
maintain the eligibility of this state to re-
ceive food commodities, and to carry into ef-
fect ORS 411.806 to 411.845 relating to such
programs, including agreements with other
agencies of this state, with the federal gov-
ernment and its agencies, and with tribal
councils of Indian tribes;

(b) Order, ship and store food commod-
ities pending their delivery to tribal councils
of Indian tribes or otherwise for direct dis-
tribution to recipients;

(c) Determine and require that the stor-
age, distribution and handling of food com-
modities are made in accordance with state
and federal laws, rules, regulations and re-
quirements;

(d) Determine the quantities of food com-
modities which recipients shall be entitled to
receive with respect to any period and ge-
ographical area; and

(e) Except as otherwise provided by ORS
411.816, adopt and enforce rules necessary to
maintain the eligibility of this state to re-
ceive food commodities and to carry into ef-
fect ORS 411.806 to 411.845 relating to such
programs. [1963 c.599 §5 (enacted in lieu of 411.810);
1971 c.779 §27; 1989 c.942 §1]

411.813 Farm Direct Nutrition Pro-
grams authorized; rules. (1) The Oregon
Health Authority, in partnership with the
State Department of Agriculture, is author-
ized to operate a Farm Direct Nutrition Pro-
gram to provide supplemental assistance to
participants in the Women, Infants and Chil-
dren Program established by ORS 413.500 for
the purchase of fresh, unprocessed, locally
grown fruits, vegetables and herbs from
farmers’ markets or roadside stands.

(2) The authority, in partnership with the
department, is authorized to operate a Senior
Farm Direct Nutrition Program to provide
supplemental assistance to individuals who
are 60 years of age or older and who receive
medical assistance under ORS chapter 414 or
supplemental nutrition assistance under ORS
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411.806 to 411.845, to purchase fresh, un-
processed, locally grown fruits, vegetables
and herbs from farmers’ markets or roadside
stands.

(3) The authority shall adopt by rule
procedures and eligibility criteria for the
Farm Direct Nutrition Program and the
Senior Farm Direct Nutrition Program to
permit the state to receive grants from the
United States Department of Agriculture
through the WIC Farmers’ Market Nutrition
Program described in 7 C.F.R. part 248 and
the Senior Farmers’ Market Nutrition Pro-
gram described in 7 C.F.R. part 249. [2013 c.92
§1]

Note: 411.813 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 411 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

411.815 [1961 c.526 §3; repealed by 1963 c.599 §6
(411.816 enacted in lieu of 411.815)]

411.816 Eligibility for and amount of
assistance; rules. The Department of Hu-
man Services shall adopt rules conforming to
federal laws and regulations required to be
observed in maintaining the eligibility of this
state to receive from the federal government,
and to issue supplemental nutrition assist-
ance under the Supplemental Nutrition As-
sistance Program. Rules adopted by the
department pursuant to this section shall re-
late to and include, but shall not be limited
to:

(1) The classifications of and require-
ments of eligibility for individuals and
households to receive supplemental nutrition
assistance under the program. The limita-
tions upon the income and resources of indi-
viduals and households established as
requirements of eligibility under this section
shall not exceed the maximum limitations on
income and resources allowable under fed-
eral laws, rules and regulations;

(2) The periods during which individuals
and households shall be certified or recerti-
fied to be eligible to receive supplemental
nutrition assistance under the program;

(3) The amount of supplemental nutrition
assistance to be issued or allotted to recipi-
ents, with respect to any period, under the
program;

(4) Periodic redetermination and review
of the eligibility of recipients to receive sup-
plemental nutrition assistance under the
program;

(5) Cancellation of certifications issued
for, and adjustment of the numbers of indi-
viduals in any household eligible to receive
supplemental nutrition assistance issued to
recipients under the program for any period
in accordance with changes of circumstances
in individual cases; and

(6) Procedures to review, on the basis of
substantial hardship, request for such ad-
justments. [1963 c.599 §7 (enacted in lieu of 411.815);
1969 c.571 §1; 1989 c.942 §2; 1997 c.581 §11; 2009 c.599 §2]

411.818 Disregard of cost-of-living ad-
justment; rules. (1) The Department of Hu-
man Services shall seek approval from the
United States Department of Agriculture un-
der 7 U.S.C. 2026 to disregard the amount of
the annual cost-of-living adjustment for So-
cial Security benefits and for Supplemental
Security Income benefits in determining el-
igibility for supplemental nutrition assist-
ance.

(2) Upon receipt of federal approval to
disregard the cost-of-living adjustment for
Social Security benefits or Supplemental Se-
curity Income benefits and approval of fed-
eral funding, the department shall
immediately adopt temporary rules consistent
with the federal approval.

(3) The Department of Human Services
shall annually renew an application approved
by the United States Department of Agricul-
ture under subsections (1) and (2) of this
section. [2007 c.526 §§2,3; 2009 c.599 §3]

411.820 [1961 c.526 §§4,5; 1963 c.599 §12; 1975 c.179
§1; repealed by 1997 c.581 §48]

411.825 Administration of Supple-
mental Nutrition Assistance Program. (1)
The Department of Human Services shall de-
termine and certify the eligibility of all indi-
viduals and households to receive
supplemental nutrition assistance under the
Supplemental Nutrition Assistance Program.

(2) The department shall:
(a) Issue to recipients supplemental nu-

trition assistance made available from the
federal government under the program; and

(b) Account to the federal government for
all such supplemental nutrition assistance.

(3) In order to carry out the provisions
of ORS 411.806 to 411.845, the department is
authorized to contract with any govern-
mental agencies or private agencies for dis-
tribution of supplemental nutrition
assistance. [1963 c.559 §10; 1971 c.779 §28; 1975 c.179
§2; 1997 c.581 §12; 2009 c.599 §4]

411.827 Appropriation of sums re-
ceived from federal government. All sums
received by the Department of Human Ser-
vices from the federal government to assist
in meeting the costs of processing applica-
tions from, and of certifying and recertifying,
individuals and households under ORS
411.806 to 411.845 are hereby appropriated to
the department for expenditure in meeting
the costs of processing applications from, and
making certifications and recertifications of,
individuals and households for the benefits
made available pursuant to ORS 411.806 to
411.845. [1963 c.599 §14]
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411.830 Payment of losses from pro-
gram. (1) Any loss for which this state or its
agencies may be liable to reimburse the fed-
eral government, in accordance with federal
laws or regulations applicable to the Supple-
mental Nutrition Assistance Program, shall
be paid from funds appropriated to the De-
partment of Human Services for the purposes
of ORS 411.806 to 411.845.

(2) Subsection (1) of this section shall not
relieve any person of any civil or criminal
liability to this state. [1963 c.599 §15; 1981 c.858
§1; 1997 c.581 §13; 2009 c.599 §5]

411.835 [1963 c.599 §9; 1997 c.581 §14; repealed by
2009 c.599 §27]

411.837 Compliance with state and
federal laws required. Counties, state insti-
tutions and agencies, issuing agencies, retail
food outlets, wholesale food concerns, banks
and all persons who participate in or admin-
ister any part of the Supplemental Nutrition
Assistance Program shall comply with all
state and federal laws, rules and regulations
applicable to such plans. [1963 c.599 §11; 2009
c.599 §6]

411.840 Unlawfully obtaining or dis-
posing of supplemental nutrition assist-
ance. (1) A person may not knowingly obtain
or attempt to obtain, or aid or abet another
person in obtaining or attempting to obtain,
any supplemental nutrition assistance to
which the person or such other person is not
entitled to receive or use under ORS 411.806
to 411.845, or under any rule or regulation
promulgated pursuant to ORS 411.806 to
411.845.

(2) A person may not knowingly give,
sell, trade or otherwise dispose of supple-
mental nutrition assistance to another per-
son who is not entitled to receive or use the
assistance pursuant to ORS 411.806 to
411.845, or pursuant to any rule or regulation
promulgated pursuant to ORS 411.806 to
411.845. [1963 c.599 §16; 1997 c.581 §15; 2009 c.599 §7]

411.845 Prosecution; costs; account-
ing. (1) If any person obtains, gives, sells,
trades or otherwise disposes of any supple-
mental nutrition assistance in violation of
ORS 411.840, the district attorney shall pros-
ecute, for and in the name of the State of
Oregon, a civil action or suit to recover from
such person the amount of the supplemental
nutrition assistance obtained, given, sold,
traded or otherwise disposed of by such per-
son.

(2) In any suit or action prosecuted under
subsection (1) of this section, the state is
entitled to recover interest and its costs and
disbursements incurred in such suit or ac-
tion.

(3) Moneys recovered by the state under
this section shall be accounted for or paid to

the federal and state governments, as their
respective interests therein may appear. [1963
c.599 §17; 1997 c.581 §16; 2009 c.599 §8]

411.848 [1991 c.965 §3; renumbered 458.530 in 1993]
411.849 [1991 c.965 §4; 1993 c.271 §2; renumbered

458.532 in 1993]
411.850 [1991 c.965 §5; renumbered 458.545 in 1993]
411.851 [1991 c.965 §1; renumbered 458.540 in 1993]

COMMUNITY WORK
 AND TRAINING PROGRAMS

411.855 Definitions for ORS 411.855 to
411.870. For the purposes of ORS 411.855 to
411.870:

(1) “Community work and training pro-
gram” means a program of a constructive
nature designed to conserve work skills and
to develop new skills of applicants and re-
cipients of public assistance, pursuant to a
plan jointly entered into by the Department
of Human Services and a public entity, pri-
vate nonprofit organization or private busi-
ness under which such public entity, private
nonprofit organization or private business
undertakes to provide work or training to
applicants or recipients of public assistance,
who are required to participate without
compensation in such program, and to pro-
vide supervision and control over such work
or training.

(2) “Private business” means any busi-
ness in which a profit may be made by the
owner of the business.

(3) “Private nonprofit organization”
means any organization which provides a
service available to the general public where
funding is based wholly or in part by do-
nations from the general public and in which
no part of the income of which is distribut-
able to its members, directors or officers.

(4) “Public entity” means any agency of
the federal or state government, county, city,
town, public corporation or political subdivi-
sion in this state, including the Department
of Human Services with respect to work or
training in the department. [1961 c.631 §1; 1965
c.291 §1; 1967 c.130 §2; 1969 c.597 §245; 1971 c.779 §29;
1979 c.99 §1; 1993 c.739 §21]

411.860 Community work and training
programs authorized for general assist-
ance applicants or recipients. Subject to
rules and regulations promulgated by the
Department of Human Services, each
employable applicant or recipient of general
assistance may be required to participate
without compensation in a community work
and training program, as a condition to a
grant of general assistance for the benefit of
the applicant or recipient or those to whom
the applicant or recipient owes a legal duty
of support, and for periods of time limited by
the amount of such assistance, in cash or in
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kind, provided through such grant. However,
no applicant or recipient of general assist-
ance shall be required or permitted to per-
form labor or services without compensation
in a community work and training program
if such labor or services can be performed by
an employee of the public entity as a part of
the regular duties of the employee. [1961 c.631
§2; 1965 c.291 §2; 1967 c.130 §3]

411.865 Denial of general assistance to
applicants or recipients for failing to
participate in community work program;
causes; rules. The application for or grant
of general assistance to any employable indi-
vidual required to participate in a commu-
nity work and training program may be
denied or suspended for such time as may be
fixed under rule or regulation of the Depart-
ment of Human Services, if such individual
without good cause:

(1) Fails to participate satisfactorily in
such community work and training program
to which the individual may be assigned;

(2) Fails to report for a community work
and training program when and as directed
by the department or by the supervisor of the
individual therein;

(3) Abandons or repeatedly is absent from
such work or training;

(4) Is insubordinate to the supervisor of
the individual therein;

(5) Fails therein to take due precaution
for the safety of the individual or others, or
to use safety clothing or equipment made
available to the individual;

(6) Is guilty of misconduct connected
with such work or training; or

(7) If, within 30 days prior to such appli-
cation, the individual was rendered ineligible
for general assistance in another county, or
the grant of general assistance in another
county was suspended, for any of the causes
stated in subsections (1) to (6) of this section.
[1961 c.631 §3; 1967 c.130 §4; 1971 c.779 §30]

411.870 Approval of programs; rules.
All community work and training programs
shall be subject to approval of the Depart-
ment of Human Services. The department
shall promulgate and enforce rules and regu-
lations necessary to carry into effect ORS
411.855 to 411.870. [1961 c.631 §4; 1967 c.130 §5]

411.875 Status of applicants, recipi-
ents, beneficiaries and trainees under
community work and training program;
workers’ compensation coverage. Persons
who are applicants, recipients, beneficiaries
or trainees in community work and training
programs as defined by ORS 411.855, and
persons who are volunteers during their par-
ticipation in such programs:

(1) Are not serving in positions in the
services of a public entity as defined by ORS
411.855 for the purposes of any civil service
law or of any retirement system of such
public entity.

(2) Are not employees as defined in ORS
657.015.

(3) Shall be provided workers’ compensa-
tion coverage under the state workers’ com-
pensation system through election under
ORS 656.039 by the employer or the
employer’s agent or may be provided another
program of insurance if the applicant, recipi-
ent, beneficiary or trainee is not otherwise
covered by a program of insurance offering
similar coverage. Coverage need not include
time loss benefits. [1967 c.130 §8; 1993 c.739 §22]

JOBS PLUS PROGRAM
411.877 Definitions for program. As

used in ORS 411.877 to 411.896:
(1) “Board” means the JOBS Plus Advi-

sory Board established in ORS 411.886.
(2) “Job opportunities and basic skills

program” means the program described in
ORS 412.006.

(3) “JOBS Plus” or “program” means the
JOBS Plus Program established in ORS
411.878.

(4) “Supplemental Nutrition Assistance
Program” has the meaning given that term
in ORS 411.806. [1995 c.561 §2 and 1995 c.816 §15;
2009 c.21 §47; 2009 c.599 §9a]

Note: Chapter 561, Oregon Laws 1995, and sections
14 to 33, chapter 816, Oregon Laws 1995, were enacted
by the Legislative Assembly as duplicate JOBS Plus
Programs. Legislative Counsel has compiled the rele-
vant sections of both chapters as ORS 316.680, 411.877
to 411.896 and 657.925. Legislative Counsel has not sub-
stituted ORS section references for provisions in chapter
816, Oregon Laws 1995, that technically are not related
to the JOBS Plus Program.

411.878 Intent; state program cre-
ation; rules. (1) In establishing and imple-
menting a program to be known as the JOBS
Plus Program, the Legislative Assembly re-
cognizes that early attachment to work and
development of knowledge and skills are the
most effective means of helping people make
the transition from dependence on public as-
sistance and subsiding in poverty to regular
employment and self-reliance. It is the intent
of the Legislative Assembly to promote
greater economic self-sufficiency among Ore-
gon families by:

(a) Increasing the employability of unem-
ployed and underemployed Oregonians
through on-the-job training;

(b) Invigorating the public-private work-
force partnership through development of
jobs with both private for-profit and public
employers;
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(c) Ensuring that program participants
through their employment development plans
have opportunities to improve work skills,
education and employability and to establish
recent work histories with work site train-
ing, mentoring, individual education ac-
counts and provision of necessary support
service benefits that include child care,
workers’ compensation, job placement and a
guarantee that participation in the JOBS
Plus Program does not result in a reduction
in net income to a participant when com-
pared with the participant’s combined income
from the temporary assistance for needy
families program and the Supplemental Nu-
trition Assistance Program; and

(d) Expeditiously placing program partic-
ipants in subsidized and unsubsidized em-
ployment.

(2) The JOBS Plus Program is created as
a program in which residents of the State of
Oregon shall, in lieu of receiving benefits in
the Supplemental Nutrition Assistance Pro-
gram and payments from the temporary as-
sistance for needy families program, be
provided jobs and paid in a way that pro-
motes self-sufficiency and encourages unem-
ployed Oregonians to improve their positions
in the workforce. The JOBS Plus Program
shall be a public assistance to work strategy
for the State of Oregon and operate under
the job opportunities and basic skills pro-
gram and rules adopted thereunder to the
extent such rules are not inconsistent with
ORS 411.877 to 411.896. These rules include
but are not limited to rules regarding partic-
ipation requirements and support services.
[1995 c.561 §3 and 1995 c.816 §16; 1997 c.581 §17; 2009 c.21
§48; 2009 c.599 §9]

411.880 Exemptions and waivers from
federal law to be obtained. The Governor
and the Department of Human Services shall
work diligently to obtain all exemptions and
waivers from and amendments to federal
statutes, rules and regulations necessary to
implement the JOBS Plus Program at the
earliest possible date, including but not lim-
ited to exemptions under section 1115 (42
U.S.C. 1315) of the Social Security Act and
section 17 (7 U.S.C. 2026) of the Food and
Nutrition Act. [1995 c.561 §4 and 1995 c.816 §17; 2009
c.599 §10]

411.882 Maximizing use of federal
grants and apportionments. In administer-
ing the JOBS Plus Program and to the extent
permitted by federal law, the Department of
Human Services shall maximize the use of
federal grants and apportionments of the
temporary assistance for needy families pro-
gram, the Supplemental Nutrition Assistance
Program and employment related child care.
[1995 c.561 §5 and 1995 c.816 §18; 1997 c.581 §18; 2009 c.21
§49; 2009 c.599 §11]

411.884 [1995 c.561 §6 and 1995 c.816 §19; repealed
by 2009 c.21 §56]

411.886 JOBS Plus Advisory Board;
duties; membership. (1) The JOBS Plus
Advisory Board is established. The board
shall advise the Department of Human Ser-
vices in the direction and administration of
the JOBS Plus Program established in ORS
411.878. The board shall have seven members,
consisting of six representatives of the busi-
ness community and one employed former
recipient of temporary assistance for needy
families or the Supplemental Nutrition As-
sistance Program.

(2) The Governor shall appoint new
members from nominees recommended by the
board.

(3) Members appointed to the board shall
serve terms of three years. [1995 c.561 §7 and
1995 c.816 §20; 1997 c.581 §19; 2009 c.21 §50; 2009 c.599
§12]

411.888 Vacancies on board; chairper-
son; meetings. (1) Nominations for persons
to fill scheduled vacancies must be made to
the Governor not less than 30 days prior to
the effective date of the vacancy. Nomi-
nations for persons to fill an unscheduled
vacancy shall be made to the Governor not
more than 30 days after the position becomes
vacant.

(2) The JOBS Plus Advisory Board shall
select one of its members to serve as a
chairperson for such terms and with duties
and powers necessary for the performance of
the functions of such office as the board de-
termines. A majority of the members of the
board constitutes a quorum for the transac-
tion of business.

(3) The board shall meet at least once
each quarter with the Director of Human
Services.

(4) The board shall report at least annu-
ally to the Governor and the Legislative As-
sembly on the status and progress of the
JOBS Plus Program. The chairperson of the
board shall have the additional duty to work
with and coordinate the local councils cre-
ated in ORS 411.890. [1995 c.561 §10(1) to (4) and
1995 c.816 §23(1) to (4); 2009 c.21 §51]

411.889 Contracting with private insti-
tutions. The Department of Human Services
shall explore contracting for job procurement
and placement services with private job
placement institutions. If contracting is
deemed beneficial, the Department of Human
Services is encouraged to and shall have the
authority to contract with private placement
firms. [1995 c.561 §10(5) and 1995 c.816 §23(5); 2001
c.657 §4; 2009 c.21 §52]

411.890 JOBS Plus Implementation
Council; duties; membership. A JOBS Plus
Implementation Council shall be established
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in service areas to be determined by the Di-
rector of Human Services to assist the JOBS
Plus Advisory Board and the Department of
Human Services in the administration of the
JOBS Plus Program and to allow local flexi-
bility in dealing with the particular needs of
each county. Each council shall be primarily
responsible for recruiting and encouraging
participation of employment providers in the
county. Each council shall be composed of
seven members who shall be appointed by the
county commissioners in each county in the
district. Council members shall be residents
of the district in which they are appointed
and shall serve four-year terms. Six members
of the council shall be from the local busi-
ness community. At least one member shall
be a current or former recipient of the tem-
porary assistance for needy families program
or the Supplemental Nutrition Assistance
Program. [1995 c.561 §11 and 1995 c.816 §24; 1997 c.581
§20; 2001 c.900 §96; 2009 c.21 §53; 2009 c.599 §13]

411.892 Employer eligibility; job re-
quirements; program participant eligibil-
ity; termination of participation; job
assignment; exemptions; wages; re-
imbursement of employers. (1)(a) All em-
ployers, including public and private sector
employers within the State of Oregon, are
eligible to participate in the JOBS Plus Pro-
gram. The Department of Human Services
shall adopt by rule a method to disqualify
employers from participating in the program.
No employer is required to participate in the
JOBS Plus Program. In the event that there
are unassigned participants whom no em-
ployer desires to utilize, the participants may
be assigned to work for a public agency.

(b) The maximum number of program
participants that any employer is authorized
to receive at any one time may not exceed
10 percent of the total number of the
employer’s employees. However, each em-
ployer may receive one participant. The Di-
rector of Human Services may waive the
limit in special circumstances.

(c) The Department of Human Services
by rule shall establish criteria for excluding
employers from participation for failure to
abide by program requirements, showing a
pattern of terminating participants prior to
the completion of training or other demon-
strated unwillingness to comply with the
stated intent of the program.

(2) The Department of Human Services
shall ensure that jobs made available to pro-
gram participants:

(a) Do not require work in excess of 40
hours per week;

(b) Are not used to displace regular em-
ployees or to fill unfilled positions previously
established; and

(c) Do not pay a wage that is substan-
tially less than the wage paid for similar jobs
in the local economy with appropriate ad-
justments for experience and training.

(3)(a) Eligibility for the program shall be
limited to residents who are:

(A) Adults and caretaker relatives who
are receiving temporary assistance for needy
families benefits;

(B) Adult Supplemental Nutrition Assist-
ance Program recipients except as described
in subsection (5)(b) of this section; and

(C) Unemployed noncaretaker parents of
children who are receiving temporary assist-
ance for needy families benefits.

(b) In addition to those residents eligible
for the program under paragraph (a) of this
subsection, additional residents who are
seeking employment may be eligible for the
program if there are legislatively allocated
funds available in the temporary assistance
for needy families budget of the Department
of Human Services.

(4)(a) Individuals desiring work through
the program shall contact the nearest De-
partment of Human Services office serving
the county in which they reside if they are
temporary assistance for needy families pro-
gram or Supplemental Nutrition Assistance
Program applicants or recipients or noncus-
todial parents of individuals receiving tem-
porary assistance for needy families.

(b) With the assistance of the local JOBS
Plus Implementation Councils and the JOBS
Plus Advisory Board, the Department of Hu-
man Services shall develop a job inventory
of sufficient size to accommodate all of the
participants who desire to work in the pro-
gram. In consultation with the participant,
the department shall try to match the profile
of each participant with the needs of an em-
ployer when assigning a participant to work
with the employer.

(c) Either the employer or the participant
may terminate the assignment by contacting
the appropriate Department of Human Ser-
vices office. In such event, the Department
of Human Services shall reassess the needs
of the participant and assign the participant
to another JOBS Plus Program placement or
another job opportunity and basic skills pro-
gram component and, at the employer’s re-
quest, provide the employer with another
participant.

(d)(A) If after four months in a place-
ment, a participant has not been hired for an
unsubsidized position, the employer shall al-
low the worker to undertake eight hours of
job search per week. Participating employ-
ers shall consider such time as hours worked
for the purposes of paying wages.
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(B) If after six months in a placement, a
participant has not been hired for an unsub-
sidized position, the placement shall be ter-
minated, and the caseworker shall reassess
the participant’s employment development
plan.

(e) The Department of Human Services
may pay placement and barrier removal pay-
ments to temporary assistance for needy
families program and Supplemental Nutrition
Assistance Program participants as neces-
sary to enable participation in the JOBS Plus
Program.

(f) The Department of Human Services
shall accept eligible volunteers into the pro-
gram prior to mandating program partic-
ipation by eligible persons.

(5)(a) Assignment of participants to
available jobs shall be based on a preference
schedule developed by the Department of
Human Services. Any temporary assistance
for needy families recipient or supplemental
nutrition assistance recipient may volunteer
for the program.

(b) The following individuals may not be
required to participate in the program:

(A) Recipients under the temporary as-
sistance for needy families program and the
Supplemental Nutrition Assistance Program
who are eligible for Supplemental Security
Income benefits or other ongoing state or
federal maintenance benefits based on age or
disability.

(B) Supplemental nutrition assistance ap-
plicants or recipients who are employed full-
time or are college students eligible for
supplemental nutrition assistance and en-
rolled full-time in a community college or an
institution of higher education, or enrolled
half-time in a community college or an insti-
tution of higher education and working at
least 20 hours per week.

(C) Teenage parents who remain in high
school if progressing toward a diploma.
Teenage parents not in school are eligible for
the JOBS Plus Program.

(c) The Department of Human Services
shall provide life skills classes and opportu-
nities to achieve General Educational Devel-
opment (GED) certificates to appropriate
participants in conjunction with working in
the JOBS Plus Program.

(d) Subject to subsection (7) of this sec-
tion, temporary assistance for needy families
and supplemental nutrition assistance shall
be suspended at the end of the calendar
month in which an employer makes the first
wage payment to a participant who is a cus-
todial parent in a family that receives tem-
porary assistance for needy families or to
any adult member of a household receiving
supplemental nutrition assistance. Failure of

the participant to cooperate with the re-
quirements of the JOBS Plus Program may
result in the participant’s removal, in accor-
dance with rules adopted by the Department
of Human Services, from the JOBS Plus
Program and suspension of the participant’s
temporary assistance for needy families grant
and supplemental nutrition assistance. A
temporary assistance for needy families and
supplemental nutrition assistance recipient
who has been removed from the program for
failing to cooperate shall be eligible to reap-
ply to participate in the program and shall
have eligibility for program services deter-
mined without regard to the length of time
the person was not participating following
removal.

(6)(a) Employers shall pay all participat-
ing individuals at least the hourly rate of the
Oregon minimum wage.

(b) Sick leave, holiday and vacation ab-
sences shall conform to the individual
employer’s rules for temporary employees.

(c) Group health insurance benefits shall
be provided by the employer to program par-
ticipants if, and to the extent that, state or
federal law requires the employer to provide
such benefits.

(d) All persons participating in the JOBS
Plus Program shall be considered to be tem-
porary employees of the individual employer
providing the work and shall be entitled only
to benefits required by state or federal law.

(e) Employers shall provide workers’
compensation coverage for each JOBS Plus
Program participant.

(7) In the event that the net monthly
full-time wage paid to a participant would be
less than the level of income from the tem-
porary assistance for needy families program
and the supplemental nutrition assistance
amount equivalent that the participant would
otherwise receive, the Department of Human
Services shall determine and pay a supple-
mental payment as necessary to provide the
participant with that level of net income.
The department shall determine and pay in
advance supplemental payments to partic-
ipants on a monthly basis as necessary to
ensure equivalent net program wages. Par-
ticipants shall be compensated only for time
worked.

(8) In addition to and not in lieu of the
payments provided for under subsections (6)
and (7) of this section, participants shall be
entitled to retain the full child support pay-
ments collected by the Department of Jus-
tice.

(9) Program participants who are eligible
for federally and state funded medical assist-
ance at the time they enter the program
shall remain eligible as long as they continue
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to participate in the program. In conformity
with existing state day care program regu-
lations, child day care shall be provided for
all program participants who require it.

(10) JOBS Plus Program employers shall:
(a) Endeavor to make JOBS Plus Pro-

gram placements positive learning and train-
ing experiences;

(b) Maintain health, safety and working
conditions at or above levels generally ac-
ceptable in the industry and no less than
that of comparable jobs of the employer;

(c) Provide on-the-job training to the de-
gree necessary for the participants to per-
form their duties;

(d) Recruit volunteer mentors from
among their regular employees to assist the
participants in becoming oriented to work
and the workplace; and

(e) Sign an agreement to abide by all re-
quirements of the program, including the re-
quirement that the program not supplant
existing jobs. All agreements shall include
provisions noting the employer’s responsibil-
ity to repay reimbursements in the event the
employer violates program rules. When a
professional placement service, professional
employment organization or temporary em-
ployment agency is acting as an employer
pursuant to subsection (13) of this section,
agreements under this paragraph shall re-
quire a three-party agreement between the
professional placement service, professional
employment organization or temporary em-
ployment agency, the organization where the
participant has been placed to perform ser-
vices and the State of Oregon. The three-
party agreement shall include provisions
requiring that all JOBS Plus reimbursements
received by the professional placement ser-
vice, professional employment organization
or temporary employment agency be credited
to the organization where the participant has
been placed to perform services.

(11) Program participant wages shall be
subject to federal and state income taxes,
Social Security taxes and unemployment in-
surance tax or reimbursement as applicable
under ORS chapter 657, which shall be with-
held and paid in accordance with state and
federal law. Supplemental payments made
pursuant to subsection (7) of this section
shall not be subject to state income taxes
under ORS chapter 316 and, to the extent
allowed by federal law, shall not be subject
to federal income taxes and Social Security
taxes.

(12)(a) The Department of Human Ser-
vices shall reimburse employers for the
employers’ share of Social Security, unem-
ployment insurance and workers’ compensa-
tion premiums paid on behalf of program

participants referred to the employer by the
Department of Human Services, as well as
the minimum wage earnings paid by the em-
ployer to program participants referred to
the employer by the Department of Human
Services.

(b) If the Department of Human Services
finds that an employer has violated any of
the rules of the JOBS Plus Program, the de-
partment:

(A) Shall withhold any amounts due to
employers under paragraph (a) of this sub-
section.

(B) May seek repayment of any amounts
paid to employers under paragraph (a) of this
subsection.

(13) For purposes of this section, “em-
ployer” shall include professional placement
services, professional employment organiza-
tions and temporary employment agencies.
[1995 c.561 §13 and 1995 c.816 §28; 1997 c.181 §1; 1997
c.249 §127; 1997 c.581 §21; 1997 c.704 §44; 2001 c.657 §3;
2007 c.861 §17; 2009 c.21 §54; 2009 c.599 §14]

411.894 Oregon JOBS Individual Edu-
cation Account; employer contribution;
participant access; administered by Office
of Student Access and Completion. (1) The
Oregon JOBS Individual Education Account
is established to improve the position of
JOBS Plus participants in the workforce by
increasing their access to continuing educa-
tion. Employer contributions to the account
under this section shall be used to pay for
education expenses for the individual as pro-
vided in subsection (2) of this section.

(2)(a) After the participant has partic-
ipated in the JOBS Plus Program for 30 days,
the employer shall pay, in addition to the
participant wage, one dollar for each partic-
ipant hour worked into the participant’s in-
dividual education account. Contributions to
such an account shall be tax deferred or
tax-exempt to the extent permitted by federal
and state law.

(b) Any participant for whom an Oregon
JOBS Individual Education Account contrib-
ution is made shall be eligible for access to
education benefits from that participant’s in-
dividual education account for up to five
years after the participant has left the JOBS
Plus Program and has held a full-time, un-
subsidized job for at least 30 days.

(c) When any participant has qualified
for use of that participant’s individual edu-
cation account, an amount equal to that
participant’s individual education account
balance shall be transferred to the Executive
Director of the Office of Student Access and
Completion for that participant’s use. Only
one individual education account shall be
created for any participant. Each account
shall be administered by the executive direc-
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tor and shall be used for continuing educa-
tion and training for the participant and the
participant’s immediate family.

(3)(a) The executive director may use any
interest earned by an individual education
account transferred to the executive director
under this section for payment of expenses
incurred by the executive director in carry-
ing out the executive director’s duties under
this section.

(b) The Department of Human Services
shall transfer any interest earned by the Or-
egon JOBS Individual Education Account to
the General Fund for general governmental
purposes. The department shall transfer the
interest no later than the close of each fiscal
year in which the interest is earned.

(4) Any unexpended or unobligated mon-
eys remaining in an individual education ac-
count five years after the participant has left
the JOBS Plus Program are appropriated and
transferred to the Higher Education Coordi-
nating Commission for the Oregon Opportu-
nity Grant program on that date. [1995 c.561
§14 and 1995 c.816 §29; 1999 c.704 §22; 1999 c.1070 §17;
2005 c.837 §16; 2007 c.802 §6; 2011 c.637 §268; 2013 c.747
§159]

Note: The amendments to 411.894 by section 159,
chapter 747, Oregon Laws 2013, become operative July
1, 2014. See section 204, chapter 747, Oregon Laws 2013.
The text that is operative until July 1, 2014, is set forth
for the user’s convenience.

411.894. (1) The Oregon JOBS Individual Education
Account is established to improve the position of JOBS
Plus participants in the workforce by increasing their
access to continuing education. Employer contributions
to the account under this section shall be used to pay
for education expenses for the individual as provided in
subsection (2) of this section.

(2)(a) After the participant has participated in the
JOBS Plus Program for 30 days, the employer shall pay,
in addition to the participant wage, one dollar for each
participant hour worked into the participant’s individ-
ual education account. Contributions to such an ac-
count shall be tax deferred or tax-exempt to the extent
permitted by federal and state law.

(b) Any participant for whom an Oregon JOBS In-
dividual Education Account contribution is made shall
be eligible for access to education benefits from that
participant’s individual education account for up to five
years after the participant has left the JOBS Plus Pro-
gram and has held a full-time, unsubsidized job for at
least 30 days.

(c) When any participant has qualified for use of
that participant’s individual education account, an
amount equal to that participant’s individual education
account balance shall be transferred to the Oregon
Student Access Commission for that participant’s use.
Only one individual education account shall be created
for any participant. Each account shall be administered
by the commission and shall be used for continuing ed-
ucation and training for the participant and the
participant’s immediate family.

(3)(a) The commission may use any interest earned
by an individual education account transferred to the
commission under this section for payment of expenses
incurred by the commission in carrying out its duties
under this section.

(b) The Department of Human Services shall
transfer any interest earned by the Oregon JOBS Indi-

vidual Education Account to the General Fund for gen-
eral governmental purposes. The department shall
transfer the interest no later than the close of each fis-
cal year in which the interest is earned.

(4) Any unexpended or unobligated moneys re-
maining in an individual education account five years
after the participant has left the JOBS Plus Program
are appropriated and transferred to the commission for
the Oregon Opportunity Grant program on that date.

411.896 Annual report on program.
The Department of Human Services shall
submit an annual written report to the Leg-
islative Assembly and the Governor contain-
ing a full and complete analysis of the JOBS
Plus Program. The report shall include rec-
ommendations from the department and the
JOBS Plus Advisory Board regarding appro-
priate revisions to the program. [1995 c.561 §16
and 1995 c.816 §31]

DISPLACED HOMEMAKERS
411.900 Definitions for ORS 411.900 to

411.910. As used in ORS 411.900 to 411.910
unless the context requires otherwise:

(1) “Director” means the Director of Hu-
man Services.

(2) “Displaced homemaker” means an in-
dividual who:

(a) Has not worked in the labor force for
a substantial number of years but has, during
those years, worked in the home, providing
unpaid household services for family mem-
bers;

(b) Has been dependent on public assist-
ance or on the income of another family
member but is no longer supported by that
income, or is receiving public assistance on
account of dependent children in the home,
especially where such assistance will be ter-
minated within one year as a result of the
youngest child reaching the age of 18; or

(c) Is currently unemployed and is expe-
riencing difficulty in obtaining employment
or is currently underemployed as defined in
the Comprehensive Employment and Train-
ing Act, Section 675.4 (1979), and is experi-
encing difficulty in upgrading employment.
[1977 c.150 §1; 1979 c.572 §1]

Note: 411.900 to 411.910 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 411 by legislative action. See
Preface to Oregon Revised Statutes for further explana-
tion.

411.905 Programs for displaced
homemakers; scope of activities. The Di-
rector of Human Services shall establish
multipurpose service programs for displaced
homemakers to be staffed to the maximum
extent feasible by displaced homemakers.
The programs shall include, but are not lim-
ited to:

(1) Job placement, counseling and devel-
opment services designed for a displaced
homemaker entering the job market after a
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number of years as a homemaker outside of
the labor force;

(2) Job training services developed in co-
operation with public and private employers
to train displaced homemakers for available
jobs in the public and private sectors, taking
into account the skills and job experiences
of a homemaker and to assist displaced
homemakers in gaining admission to existing
public and private job training programs;

(3) Health education and counseling ser-
vices with respect to general principles of
preventative health care, health care con-
sumer education particularly selection of
physicians and health care services, family
health care and nutrition education, ad-
diction to drugs, controlled substances or al-
cohol and other related health care matters;

(4) Financial management services which
provide information and assistance on insur-
ance, taxes, estate and probate problems,
mortgages, loans and other related financial
matters;

(5) Coordination of program services and
existing community services which may ben-
efit the displaced homemaker; and

(6) Information and referral services
which will assist the displaced homemaker to
identify and access resources designed to fa-
cilitate the development of independence and
economic self-sufficiency in the client. [1977
c.150 §2; 1979 c.572 §2; 1979 c.744 §19; 1987 c.158 §72]

Note: See note under 411.900.

411.910 Contracts with public and pri-
vate agencies to carry out programs. (1)
In carrying out the duties described in ORS
411.905, the Director of Human Services may
enter into contracts with and make grants to
public and private agencies for the purpose
of establishing and operating multipurpose
service programs.

(2) In entering into contracts and making
grants for the purpose of establishing and
operating multipurpose service programs the
director shall establish priorities among
qualified public and private agencies on the
basis of financial need, geographic distrib-
ution, community support and volunteer par-
ticipation. [1977 c.150 §3; 1979 c.572 §3]

Note: See note under 411.900.
411.920 [1999 c.1019 §1; 2001 c.684 §5; renumbered

660.309 in 2001]
411.923 [1999 c.1019 §2; repealed by 2001 c.684 §38]
411.926 [1999 c.1019 §3; 2001 c.684 §6; renumbered

660.321 in 2001]
411.929 [1999 c.1019 §4; 2001 c.684 §14; renumbered

660.324 in 2001]
411.932 [1999 c.1019 §5; 2001 c.684 §7; renumbered

660.333 in 2001]
411.935 [1999 c.1019 §6; 2001 c.684 §8; renumbered

660.330 in 2001]
411.950 [1983 c.753 §5; repealed by 2001 c.900 §261]

411.955 [1983 c.753 §6; repealed by 2001 c.900 §261]
411.960 [1983 c.753 §7; repealed by 2001 c.900 §261]

PUBLIC ASSISTANCE AND
 MEDICAL ASSISTANCE

ACCESSIBILITY
411.965 Policy on program accessibil-

ity. The Legislative Assembly finds:
(1) That many persons eligible for public

assistance or medical assistance programs,
especially those with the lowest incomes and
the greatest need for assistance, are pre-
cluded from receiving benefits because of
program inaccessibility;

(2) That program inaccessibility stems
from barriers that arise in learning of the
availability of benefits, in applying for bene-
fits and in maintaining eligibility once eligi-
bility is established;

(3) That a gap often exists between the
reading and literacy skills possessed by po-
tential applicants to programs and the skills
demanded for completion of agency applica-
tion forms and procedures. Most persons eli-
gible for public assistance and medical
assistance programs read at below the
eighth-grade level and most public assistance
and medical assistance forms require more
than an eighth-grade reading level;

(4) That simplifying program rules and
rewriting forms and brochures to close the
“literacy gap” would contribute to decreasing
the program error rate and saving program
costs; and

(5) That the Department of Human Ser-
vices and the Oregon Health Authority
would better serve the people of the State of
Oregon by making public assistance and
medical assistance programs accessible to
those low-income persons legally entitled to
assistance. [1987 c.3 §2; 2013 c.688 §62]

411.967 Forms and notices to be in
plain language. Every form, notice, bro-
chure or other written material of the De-
partment of Human Services or the Oregon
Health Authority intended for use by persons
inquiring about, applicants for or recipients
of public assistance or medical assistance
shall be written in plain language. A form,
notice, or brochure is written in plain lan-
guage if it substantially complies with all of
the following tests:

(1) Uses short sentences and paragraphs;
(2) Uses everyday words readable at an

eighth-grade level of reading ability;
(3) Uses simple and active verb forms;
(4) Uses type of readable size;
(5) Uses uppercase and lowercase letters;
(6) Heads sections and other subdivisions

with captions which fairly reflect the content
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of the section or subdivision and which are
in boldfaced type or otherwise stand out sig-
nificantly from the text;

(7) Uses layout and spacing which sepa-
rate the paragraphs and sections of the doc-
ument from each other and from the borders
of the paper;

(8) Is written and organized in a clear
and coherent manner;

(9) Is designed to facilitate ease of read-
ing and comprehension; and

(10) Is readable at the sixth-grade level
of reading ability except for vocabulary re-
ferred to in subsection (2) of this section.
[1987 c.3 §3(1); 2013 c.688 §63]

411.969 Informational materials for
applicants. (1) The Department of Human
Services and the Oregon Health Authority
shall publish, make available and publicize to
all persons inquiring about, applicants for
and recipients of public assistance or medical
assistance the following informational mate-
rials:

(a) Brochures enumerating and explain-
ing the public assistance and medical assist-
ance programs administered by the
department and the authority; and

(b) Publications explaining how public
assistance and medical assistance programs
function, including but not limited to how
grants are calculated, how overpayments are
calculated, how child support is handled, the
effect of earnings on grants and benefits,
hearing rights and the right of the recipient
to see the recipient’s file.

(2) All notices of overpayments shall
show the calculation of the overpayment and
contain an explanation of the calculation.
[1987 c.3 §4; 2013 c.688 §64]

411.970 When bilingual services re-
quired. (1) As used in this section:

(a) “Non-English-speaking household”
means a household that does not have an
adult member who is fluent in English.

(b) “Written materials” includes all
forms, notices and other documents that the

Department of Human Services or the Ore-
gon Health Authority provides to any
English-speaking client for the establish-
ment, maintenance and explanation of eligi-
bility for public assistance or medical
assistance.

(2) If a Department of Human Services
local office has a caseload that consists of 35
or more non-English-speaking households
that share the same language, the depart-
ment shall provide at the local office written
materials in that language and access to a
bilingual assistance worker or caseworker
who is fluent in both that language and
English.

(3) The Personnel Division of the Oregon
Department of Administrative Services shall
recruit qualified individuals and shall main-
tain lists of such individuals for purposes of
meeting the requirements of this section.
[Formerly 411.062; 2013 c.688 §65]

411.972 [1987 c.3 §5; 2001 c.900 §248; renumbered
411.089 in 2009]

411.975 [1987 c.3 §6; 2001 c.900 §249; renumbered
411.091 in 2009]

411.977 [1987 c.3 §7; 2001 c.900 §97; renumbered
411.093 in 2009]

411.979 [1987 c.3 §8; repealed by 1993 c.742 §36]

PENALTIES
411.990 Penalties. (1) Violation of ORS

411.320 or 411.335 is a Class C misdemeanor.
(2) Violation of any provision of ORS

411.630 or 411.840 is a Class C felony which
may be reduced to a Class A misdemeanor in
accordance with ORS 161.705.

(3) Violation of ORS 411.675 is a Class C
felony.

(4) Criminal prosecution of violators of
ORS 411.675 shall be commenced in accor-
dance with ORS 131.125 (7) and (8). [Subsection
(2) of 1959 Replacement Part enacted as 1955 c.501 §3;
subsection (3) of 1959 Replacement Part enacted as 1953
c.500 §10; part renumbered 416.990; 1963 c.599 §18; 1977
c.669 §2; 1981 c.713 §1; 1983 c.609 §5; 1989 c.831 §2; 1997
c.427 §2; 2011 c.597 §191; 2012 c.70 §3]
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