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Notice of schedule changes required; ex-
ception for alternative regulation

Utilities required to collect for their ser-
vices in accordance with schedules

Rate mitigation for certain electric com-
pany rate increases

Control of commission over classification
of services and forms of schedules; rules
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Establishment of joint rates
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sures

Standards and appliances for measuring
service; rules

Testing of measuring appliances; rules;
fees
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deferral; limit in effect on rates by
amortization; rules

Rates to encourage acquisition of cost-
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Setting of rates based upon income taxes
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information; rules
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of necessary facilities

(2013 Edition)



UTILITY REGULATION

757325 Undue preferences and prejudices

757330 Soliciting or accepting special privileges
from utilities

757355 Costs of property not presently providing
utility service excluded from rate base;
exception

SOLAR ENERGY
757360 Definitions for ORS 757.360 to 757.380

757365 Pilot program for small solar energy sys-
tems; rules; limits to program; report to
Legislative Assembly

757370 Minimum solar energy capacity standard
for electric companies; rules

757375 Credit toward compliance with renewable
portfolio standard; limits

757380 Applicability of ORS 757.360 to 757.380
757385 Allowance of fair and reasonable rates

ISSUANCE OF SECURITIES
757400 “Stocks” defined for ORS 757.400 to 757.460
757405 Power to regulate issuance of utility se-
curities
757410 When issuance of securities is void
757412 Exemption from securities regulation
757415 Purposes for which securities and notes
may be issued; order required
757417 Limitation on application of ORS 757.415
757419 Limitation on application of ORS 757.480

757420 Hearings and supplemental orders relating
to issuance of securities; joint approval
of issuance by interstate utility

757425 State not obligated following approval of
issuance

757430 Conditional approval of issuance author-
ized

757435 Disposal of proceeds from issuance of se-
curities; rules

757440 Approval required before utility may
guarantee another’s indebtedness

757445 Wrongful issues or use of proceeds by
utility

757450 Wrongful acts relating to issuance of se-
curities

757455 Conservation program investment policy;
application for bondable investments;
utility rates to include investment costs

757460 Pledge of conservation investment assets

as bond collateral; perfection of security
interest; foreclosure

TRANSACTIONS INVOLVING UTILITIES

757480 Approval needed prior to disposal, mort-
gage or encumbrance of certain operative
utility property or consolidation with an-
other public utility; exceptions

757485 Purchase of property or stocks of one
utility by another

757490 Approval needed for certain contracts

757495 Contracts involving utilities and persons
with affiliated interests

757500 Contracts between certain public utilities

757506 Findings and policy regarding exercise of
influence over utility by person not en-
gaged in utility business

757.511

757516

757.522
757.524

757.526

757.528

757.531

757533

757.536

757.538

Application for authority to exercise in-
fluence over utility; contents of applica-
tion; issuance of order; dissemination of
information about acquisition

Contracts between natural gas utilities
and customers for commodity and ser-
vices; determination by commission of
reasonableness of contract and utility ac-
tivities

GREENHOUSE GAS EMISSIONS
STANDARDS

Definitions for ORS 757.522 to 757.536

Greenhouse gas emissions standard appli-
cable to electric companies and electricity
service suppliers

Petition by electric companies and elec-
tricity service suppliers to study
greenhouse gas emissions standard; report
to Legislative Assembly

Greenhouse gas emissions standard appli-
cable to consumer-owned utilities; modifi-
cation; rules

Emissions standard-based restrictions on
long-term financial commitments by elec-
tric companies or electricity service sup-
pliers; rules

Emissions standard-based restrictions on
long-term financial commitments by con-
sumer-owned utilities; rules

Public Utility Commission review of plans
and rates to ensure compliance with
greenhouse gas emissions standard; rules

Rules

VOLUNTARY EMISSION REDUCTION

757.539

757.542
757.547

757.552

757.557

757.562

757.600
757.601

757.603

757.607

Title 57 Page 2

PROGRAM

Eligibility criteria; contents of applica-
tion; project proposal processes; recovery
of costs; rate cap; report to Legislative
Assembly

OREGON UTILITY NOTIFICATION
CENTER
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Oregon Utility Notification Center; board;
member qualifications; terms; meetings;
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istration laws
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ers; exemption

Report to Legislative Assembly of center
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report on low-income bill assistance

Commission to establish terms and condi-
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Certification of electricity service suppli-
ers; safety standards for distribution sys-
tems; billing requirements; rules

Commission authority to investigate alle-
gations of undue market influence

Failure to comply with ORS 757.600 to
757.667; cause of action

Commission rules; contents

Use of arbitration to resolve disputes re-
lating to valuation of electric company
investments; rules

Commission authority to require filing
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Administration)

Policy

(Direct Access)
Definitions for ORS 757.915 to 757.930
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low direct access
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Distribution rights; service territories
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757.007

GENERAL PROVISIONS

757.005 Definitions. (1)(a) As used in
this chapter, except as provided in paragraph
(b) of this subsection, “public utility” means:

(A) Any corporation, company, individ-
ual, association of individuals, or its lessees,
trustees or receivers, that owns, operates,
manages or controls all or a part of any
plant or equipment in this state for the pro-
duction, transmission, delivery or furnishing
of heat, light, water or power, directly or in-
directly to or for the public, whether or not
such plant or equipment or part thereof is
wholly within any town or city.

(B) Any corporation, company, individual
or association of individuals, which is party
to an oral or written agreement for the pay-
ment by a public utility, for service, mana-
gerial construction, engineering or financing
fees, and having an affiliated interest with
the public utility.

(b) As used in this chapter,
ity” does not include:

(A) Any plant owned or operated by a
municipality.

(B) Any railroad, as defined in ORS
824.020, or any industrial concern by reason
of the fact that it furnishes, without profit to
itself, heat, light, water or power to the in-
habitants of any locality where there is no
municipal or public utility plant to furnish
the same.

“public util-

(C) Any corporation, company, individual
or association of individuals providing heat,
light or power:

(i) From any energy resource to fewer
than 20 customers, if it began providing ser-
vice to a customer prior to July 14, 1985;

(i1)) From any energy resource to fewer
than 20 residential customers so long as the
corporation, company, individual or associ-
ation of individuals serves only residential
customers;

(iii) From solar or wind resources to any
number of customers; or

(iv) From biogas, waste heat or geother-
mal resources for nonelectric generation
purposes to any number of customers.

(D) A qualifying facility on account of
sales made under the provisions of ORS
758.505 to 758.555.

(E) Any person furnishing heat, but not
delivering electricity or natural gas to its
customers, except:

(i) As provided in ORS 757.007 and
757.009; or

(i1)) With respect to heat furnished in
municipalities which on January 1, 1989, had
a municipally owned system that was fur-
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nishing steam or other thermal forms of heat
to its customers.

(F) Notwithstanding subparagraph (E) of
this paragraph, any corporation, company,
partnership, individual or association of indi-
viduals furnishing heat to a single thermal
end user from an electric generating facility,
plant or equipment that is physically inter-
connected with the single thermal end user.

(G) Any corporation, company, partner-
ship, individual or association of individuals
that furnishes natural gas, electricity,
ethanol, methanol, methane, biodiesel or
other alternative fuel to any number of cus-
tomers for use in motor vehicles and does
not furnish any utility service described in
paragraph (a) of this subsection.

(H) An electricity service supplier, as
defined in ORS 757.600.

(2) Nothing in subsection (1)(b)(C) of this
section shall prohibit third party financing
of acquisition or development by a utility
customer of energy resources to meet the
heat, light or power requirements of that

customer. [Amended by 1953 c.583 §2; 1967 c.241 §1;
1967 ¢.314 §1; 1971 c.655 §64a; 1973 ¢.726 §1; 1979 c.62 §1;
1981 ¢.360 §1; 1981 c.749 §21; 1983 c.118 §1; 1983 ¢.799 §7;
1985 ¢.550 §1; 1985 ¢.633 §7; 1985 ¢.779 §1; 1987 c.447 §96;
1987 ¢.900 §3; 1989 c.5 §2; 1989 ¢.999 §§1,2; 1991 ¢.294 §1;
1995 ¢.267 §1; 1999 ¢.330 §2; 1999 ¢.491 §1; 1999 c.865 §21;
2001 ¢.104 §292; 2003 ¢.82 §4]

757.007 Contract and rate schedule fil-
ing for certain furnishers of heat exempt
from regulation; procedure. (1) Every per-
son exempt from regulation under ORS
757.005 (1)(b)(E) shall file with the Public
Utility Commission, not later than 30 days
prior to their effective date, all contracts and
schedules establishing rates, terms and con-
ditions for the provision of heating services.

(2) Prior to the effective date, the com-
mission may suspend the effective date of
such contracts or schedules for an additional
period of not more than 120 days in order to
determine the reasonableness of such con-
tracts or schedules, taking into consideration
the services being provided, the costs and
risks of service, the availability and costs of
alternative forms of service and other rea-
sonable considerations, including the impact
on existing customers of the utilities fur-
nishing electricity and natural gas and on
the public generally.

(3) If the contract or schedule is not sus-
pended, or if the contract or schedule is de-
termined reasonable by the commission after
suspension, the contract or schedule shall
not be subject to further commission review
during its term or such other period as the
commission may specify, except as provided
in ORS 757.009.

(4) In any proceeding before the commis-
sion to determine the reasonableness of con-
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UTILITY REGULATION

tracts or schedules proposed under this
section, the burden shall be upon the propo-
nent of the contract or schedule to establish
ég]s reasonableness. [1989 ¢.999 §§4a4c; 2003 c.82

757.009 Procedure for reregulation of
furnishers of heat. (1) Except as provided
in subsection (2) of this section, the Public
Utility Commission may, upon written com-
plaint or upon the commission’s own motion,
regulate, under ORS 757.205 to 757.240, or
any part thereof, any person otherwise ex-
empt from regulation under ORS 757.005
(1)(b)(E) as follows:

(a) With respect to any or all customers,
if the commission finds that the activities of
such person have an adverse effect upon the
customers of public utilities furnishing elec-
tricity or natural gas and the benefits of
such regulation outweigh any adverse effect
on the public generally; or

(b) With respect to any customer receiv-
ing service not exceeding 500 million British
thermal units per year or any residential
customer, if the commission finds that such
person has engaged in unjust or unreason-
able practices with respect to the services or
rates available to the customer and the cus-
tomer has no reasonable alternative to the
services provided.

(2) The commission shall not regulate
persons under subsection (1)(a) of this sec-
tion with respect to contracts that became
effective prior to the date of service of the
complaint or with respect to heating systems
already in place on the date of service of the
complaint if the commission determines that
continued expansion will increase the effi-
cisgn§063]r of those systems. [1989 c.999 §§4b,4d; 2003
C.

757.010 [Repealed by 1971 ¢.655 §250]

757.015 “Affiliated interest” defined
for ORS 757.105 (1) and 757.495. As used in
ORS 757.105 (1) and in ORS 757.495, “affil-
iated interest” with a public utility means:

(1) Every corporation and person owning
or holding directly or indirectly five percent
or more of the voting securities of such pub-
lic utility.

(2) Every corporation and person in any
chain of successive ownership of five percent
or more of voting securities of such public
utility.

(3) Every corporation five percent or
more of whose voting securities are owned
by any person or corporation owning five
percent or more of the voting securities of
such public utility or by any person or cor-
poration in any chain of successive owner-
ship of five percent or more of voting
securities of such public utility.
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(4) Every person who is an officer or di-
rector of such public utility or of any corpo-
ration in any chain of successive ownership
of five percent or more of voting securities
of such public utility.

(5) Every corporation which has two or
more officers or two or more directors in
common with such public utility.

(6) Every corporation and person, five
percent or more of which is directly or indi-
rectly owned by a public utility.

(7) Every corporation or person which
the Public Utility Commission determines as
a matter of fact after investigation and hear-
ing actually is exercising any substantial in-
fluence over the policies and actions of such
public utility, even though such influence is
not based upon stockholding, stockholders,
directors or officers to the extent specified in
this section.

(8) Every person or corporation who or
which the commission determines as a mat-
ter of fact, after investigation and hearing,
actually is exercising such substantial influ-
ence over the policies and actions of such
public utility in conjunction with one or
more other corporations or persons with
whom they are related by ownership or blood
or by action in concert that together they
are affiliated with such public utility within
the meaning of this section even though no

one of them alone is so affiliated. [Amended by
1971 c.655 §65; 1989 c.17 §1]

757.020 Duty of utilities to furnish ad-
equate and safe service at reasonable
rates. Every public utility is required to
furnish adequate and safe service, equipment
and facilities, and the charges made by any
public utility for any service rendered or to
be rendered in connection therewith shall be
reasonable and just, and every unjust or un-
reasonable charge for such service is prohib-
ited. [Amended by 1971 c.655 §66]

757,025 [Amended by 1971 ¢.655 §14; renumbered
756.062]

757.030 [Repealed by 1971 c.655 §250]

757.035 Adoption of safety rules and
regulations; enforcement. (1) The Public
Utility Commission has power, after a hear-
ing had upon the motion of the commission
or upon complaint, to require by general or
special orders embodying reasonable rules or
regulations, every person or municipality,
their agents, lessees or acting trustees or re-
ceivers, appointed by court, engaged in the
management, operation, ownership or control
of telegraph, telephone, signal or power lines
within this state, upon the public streets or
highways, and also upon all other premises
used, whether leased, owned or controlled by
them, to construct, maintain and operate ev-
ery line, plant, system, equipment or appara-
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757.050

tus in such manner as to protect and
safeguard the health and safety of all em-
ployees, customers and the public, and to
this end to adopt and prescribe the installa-
tion, use, maintenance and operation of ap-
propriate safety or other devices, or
appliances, to establish or adopt standards of
construction or equipment, and to require
the performance of any other act which
seems to the commission necessary or proper
for the protection of the health or safety of
all employees, customers or the public.

(2) When acting pursuant to subsection
(1) of this section, the Public Utility Com-
mission shall adopt by rule as the standard
of such construction, operation and mainte-
nance the 1973 edition of the American Na-
tional Standard, National Electrical Safety
Code, C2.

(3) In lieu of subsection (2) of this sec-
tion, or in addition thereto, the commission
may adopt by rule any revision or edition of
or amendment to the National Electrical
Safety Code approved by the American Na-
tional Standards Institute after July 14, 1977,
and in effect on the date of adoption by the

commission. [Amended by 1969 ¢.530 §1; 1971 c.655
§68; 1975 ¢.658 §1; 1977 ¢.346 §1]

757.039 Regulation of hazardous sub-
stance distribution and storage oper-
ations; cooperation with federal agencies;
disclosure of reports and information. (1)
As used in this section, “hazardous substance
or material” means:

(a) Fuel gas, whether in a gaseous, liquid
or semisolid state;

(b) Petroleum or petroleum products; and

(¢) Any other substance or material
which may pose an unreasonable risk to life
or property when transported by pipeline fa-
cilities.

(2) The Public Utility Commission has
power, after a hearing had upon the
commission’s own motion or upon complaint,
to require by general or special orders em-
bodying reasonable rules, every person or
municipality, their agents, lessees or acting
trustees or receivers, appointed by court, en-
gaged in the management, operation, owner-
ship or control of facilities for the
transmission or distribution of a hazardous
substance or material by pipeline; or of fa-
cilities for the storage or treatment of a
hazardous substance or material to be trans-
mitted or distributed by pipeline or upon the
public streets or highways; or of any other
premises used, whether leased, owned or
controlled by them, to construct, maintain
and operate every pipeline, plant, system,
equipment or apparatus used in the trans-
mission, distribution, storage or treatment of
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a hazardous substance or material to be
transmitted by pipeline or upon the public
streets or highways in such manner as to
protect and safeguard the health and safety
of all employees, customers and the public,
and to this end to adopt and prescribe the
installation, use, maintenance and operation
of appropriate safety or other devices, or ap-
pliances, to establish or adopt standards of
construction or equipment, and to require
the performance of any other act which
seems to the commission necessary or proper
for the protection of the health and safety of
all employees, customers or the public.

(3) The commission is authorized to co-
operate with, make certifications to and en-
ter into agreements with the Secretary of
Transportation of the United States of
America and to assume responsibility for,
and carry out on behalf of the Secretary of
Transportation, safety jurisdiction relating to
pipeline facilities and transportation of haz-
ardous substances and materials in Oregon
in any manner not otherwise subject to the
jurisdiction of any other agency of this state.

(4) Notwithstanding any other provisions
to the contrary, the commission shall make
public such reports as are required to be
made public under applicable federal law and
regulations and provide such information as
is required by the Secretary of Transporta-
tion.

(5) The jurisdiction of the commission
over propane, butane or mixtures of these
gases shall be limited to systems transporting
such gases to 10 or more customers, or to
systems any portion of which is located in a
p%béilc]: place. [Formerly 757.095; 1983 c.540 §3; 2001
C.

757.040 [Amended by 1971 ¢.655 §101; renumbered
758.035]

757.045 [Amended by 1967 ¢.394 §1; repealed by 1971
¢.781 §1]

757.050 Authority of commission to
order extension of service to unserved
areas. The Public Utility Commission has
power to require any public utility, after a
public hearing of all parties interested, to
extend its line, plant or system into, and to
render service to, a locality not already
served when the existing public convenience
and necessity requires such extension and
service. However, no such extension of ser-
vice shall be required until the public utility
has been granted such reasonable franchises
as may be necessary for the extension of
service, and unless the conditions are such
as to reasonably justify the necessary invest-
ment by the public utility in extending its
line, plant or system into such locality and
gm]'nishing such service. [Amended by 1971 c.655
67

757.055 [Repealed by 1971 ¢.655 §250]
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757.056 Information on energy conser-
vation to be furnished by certain utilities;
rules. (1) As used in this section, “energy
conservation services” means services pro-
vided by public utilities to educate and in-
form customers and the public about energy
conservation. Such services include but are
not limited to providing answers to questions
concerning energy saving devices and pro-
viding inspections and making suggestions
concerning the construction and siting of
buildings and residences.

(2) All public utilities as defined in ORS
757.005, that produce, transmit, deliver or
furnish heat, light or power shall establish
energy conservation services and shall pro-
vide energy conservation information to cus-
tomers and to the public. The services shall
be performed in accordance with such rules
as the Public Utility Commission may pre-
scribe. [1977 ¢.197 §2; 1977 c.887 §11]

757.060 [Amended by 1955 c.145 §1; repealed by 1961
¢.691 §20]

757.061 Regulation of water utilities;
rules. (1) For the purposes of this section:

(a) “Rate regulation” means regulation
under this chapter, except for regulation un-
der ORS 757.105 to 757.110.

(b) “Service regulation” means regulation
under this chapter, except for regulation un-
der ORS 757.105 to 757.110, 757.140, 757.205
to 757.220, 757.225, 757.245, 757.259, 757.355,
757.400 to 757.460, 757.485, 757.490, 757.495
and 757.500.

(2) Except as provided in this section,
water utilities are not subject to regulation
under this chapter or required to pay the fee
provided for in ORS 756.310.

(3) The following utilities are subject to
rate regulation and must pay the fee pro-
vided for in ORS 756.310:

(a) A water utility that serves 500 or
more customers.

(b) A water utility that serves fewer than
500 customers, if the water utility also pro-
vides wastewater services to the public in-
side the boundaries of a city.

(c) A water utility that serves fewer than
500 customers, if the Public Utility Commis-
sion grants a petition from the water utility
requesting that the water utility be subject
to rate regulation.

(d) A water utility that satisfies all of the
following conditions:

(A) The water utility serves fewer than
500 customers;

(B) The water utility proposes to charge
a rate for water service that exceeds the
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maximum rates established by the commis-
sion under subsection (5) of this section; and

(C) Twenty percent or more of the cus-
tomers of the water utility file a petition
with the commission requesting that the wa-
ter utility be subject to rate regulation.

(4) The following utilities are subject to
service regulation and must pay the fee pro-
vided for in ORS 756.310:

(a) A water utility that serves fewer than
500 customers and that is found by the com-
mission, pursuant to an investigation under
ORS 756.515, to have provided inadequate or
discriminatory service at any time.

(b) A water utility that serves fewer than
500 customers and that at any time charges
an average annual residential rate of $24 per
month or more.

(5)(a) The commission shall adopt rules
establishing maximum rates for water utili-
ties serving fewer than 500 customers for the
purpose of determining whether a petition
may be filed under subsection (3)(d)(C) of this
section.

(b) To encourage metered water systems
for water utilities serving fewer than 500
customers, the commission shall establish a
higher maximum rate for water utilities with
metered water systems than for water utili-
ties with unmetered systems.

(6) Not less than 60 days before a water
utility that serves fewer than 500 customers
increases any rate to exceed any maximum
rate prescribed under subsection (5) of this
section, the water utility shall provide writ-
ten notice to all of its customers advising the
customers of their right to file a petition
under subsection (3)(d)(C) of this section. The
commission shall adopt rules prescribing the
content of the written notice. [1989 ¢.403 §2; 1999
(é.43]30 §1; 2003 ¢.82 §1; 2009 c.429 §1; 2011 ¢.76 §1; 2013 ¢.96

757.063 Regulation of associations fur-
nishing water upon petition. (1) Any asso-
ciation of individuals that furnishes water to
members of the association is subject to reg-
ulation in the same manner as provided by
this chapter for public utilities, and must pay
the fee provided for in ORS 756.310, if 20
percent or more of the members of the asso-
ciation file a petition with the Public Utility
Commission requesting that the association
be subject to such regulation.

(2) The provisions of this section apply to
an association of individuals even if the as-
sociation does not furnish water directly to
or for the public. The provisions of this sec-
tion do not apply to any cooperative formed
under ORS chapter 62 or to any public body
as defined by ORS 174.109. [2003 c.82 §3]

757,065 [Renumbered 756.370]
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757.068 Use of fees to make emergency
repairs to water service plants. (1) In each
biennium the Public Utility Commission may
use not more than $5,000 of the fees collected
under ORS 756.310 to make emergency re-
pairs to the plants of public utilities provid-
ing water service. The commission may
expend moneys under the provisions of this
s}e;ction only if the commission determines
that:

(a) Customers of the utility are without
service and are likely to remain without ser-
vice for an unreasonable period of time;

(b) The utility is unwilling or unable to
make emergency repairs, or cannot be found
after reasonable effort; and

(c) Restoration of the service is necessary
for the health and safety of the customers of
the utility.

(2) The commission shall attempt to re-
cover fees used under this section from the
utility providing water service. The commis-
sion may also recover a penalty as provided
in ORS 756.350 from the time the fees are
expended. [2003 ¢.202 §8]

757.069 Notice of delinquency on water
bill. (1) If a customer of a water utility fails
to pay a water bill for more than 120 days
after the bill becomes due, the water utility
shall mail notice of the delinquency to the
persons who are listed as the owners of the
property in the real property tax records for
the county only if the utility asserts that the
property owners are responsible for the bill.
The notice must be mailed to the addresses
of the owners as reflected in the real prop-
erty tax records.

(2) The provisions of this section apply to
water utilities operated by public utilities,
municipalities, cooperatives and unincor-
porated associations. [2005 c.168 §2; 2007 c.211 §1]

757.070 [Renumbered 756.375]

757.072 Agreements for financial as-
sistance to organizations representing
customer interests; rules. (1) A public
utility providing electricity or natural gas
may enter into a written agreement with an
organization that represents broad customer
interests in regulatory proceedings conducted
by the Public Utility Commission relating to
public utilities that provide electricity or na-
tural gas. The agreement shall govern the
manner in which financial assistance may be
provided to the organization. The agreement
may provide for financial assistance to other
organizations found by the commission to be
qualified under subsection (2) of this section.
More than one public utility or organization
may join in a single agreement. Any agree-
ment entered into under this section must be
approved by the commission before any fi-
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nancial assistance is provided under the
agreement.

(2) Financial assistance under an agree-
ment entered into under this section may be
provided only to organizations that represent
broad customer interests in regulatory pro-
ceedings before the commission relating to
public utilities that provide electricity or na-
tural gas. The commission by rule shall es-
tablish such qualifications as the commission
deems appropriate for determining which or-
ganizations are eligible for financial assist-
ance under an agreement entered into under
this section.

(3) In administering an agreement en-
tered into under this section, the commission
by rule or order may determine:

(a) The amount of financial assistance
that may be provided to any organization;

(b) The manner in which the financial
assistance will be distributed;

(¢) The manner in which the financial
assistance will be recovered in the rates of
the public utility under subsection (4) of this
section; and

(d) Other matters necessary to administer
the agreement.

(4) The commission shall allow a public
utility that provides financial assistance un-
der this section to recover the amounts so
provided in rates. The commission shall al-
low a public utility to defer inclusion of
those amounts in rates as provided in ORS
757259 if the public utility so elects. An
agreement under this section may not pro-
vide for payment of any amounts to the
commission. [2003 c¢.234 §2]

757.075 [Repealed by 1971 ¢.655 §250]

757.077 Incorrect billings; collections;
refunds. (1) If a public utility determines
that a current or former customer of the
public utility was previously billed an incor-
rect amount for a service provided by the
public utility under rate schedules or tariffs
in effect for the public utility on the date on
which the service was provided, the public
utility may:

(a) If the public utility underbilled the
customer, issue a bill to the customer for
amounts the customer owes the public utility
in accordance with subsection (2) of this
section; or

(b) If the public utility overbilled the
customer, refund the customer for amounts
the public utility owes the customer in ac-
cordance with subsection (3) of this section.

(2)(a) Except as provided in paragraph (b)
of this subsection, when issuing a bill under
subsection (1)(a) of this section, a public
utility:
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(A) May only collect amounts incorrectly
billed during the 12-month period ending on
the date on which the public utility issued
the last incorrect bill; and

(B) May not collect amounts incorrectly
billed more than two years before the date
on which the public utility identified the in-
correct bill.

(b) If an incorrect billing described in
subsection (1) of this section is the result of
fraud, tampering, diversion, theft, misinfor-
mation or other dishonest or unlawful con-
duct for which the customer is responsible,
the public utility may collect full payment
for any amount that the customer of the
public utility owes the public utility.

(3) When making a refund under subsec-
tion (1)(b) of this section, a public utility:

(a) May only refund amounts incorrectly
received during the 12-month period ending
on the date on which the public utility issued
the last incorrect bill; and

(b) May not refund amounts incorrectly
received more than three years before the
date on which the public utility identified
the incorrect bill. [2013 ¢.170 §2]

757.080 [1953 ¢.356 §1; 1961 c.354 §1; 1971 ¢.655 §30a;
renumbered 756.380]

757.085 [1953 c¢.356 §2; 1961 c.354 §2; renumbered
756.385]

757.090 [1953 ¢.356 §3; 1961 c.354 §3; renumbered
756.390]

757.095 [1969 c.372 §2; 1971 c.655 §69; renumbered
757.039]

BUDGET, ACCOUNTS AND
REPORTS OF UTILITIES

757.105 Filing of budget; rules; review
by commission; pensions as operating
expenses. (1) The Public Utility Commission
has the right and power of regulation, re-
striction and control over the budgets of ex-
penditures of public utilities, as to all items
covering:

(a) Proposed payment of salaries of exec-
utive officers;

(b) Donations;

(¢c) Political contributions and political
advertising;

(d) Expenditures for pensions or for a
trust to provide pensions for employees and
officers;

(e) Other expenditures and major con-
tracts for the sale or purchase of equipment;
and

() Any payment or contemplated pay-
ment to any person or corporation having an
affiliated interest for service, advice, audit-
ing, associating, sponsoring, engineering,
managing, operating, financing, legal or
other services.
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(2) On or before a date prescribed by the
commission by rule, each public utility shall
prepare a budget showing the amount of
money which, in its judgment, shall be
needed during the ensuing year for covering
all such activities and expenditures, and file
it with the commission.

(3) When any such budget has been filed
with the commission, the commission shall
examine into and investigate the same and
unless rejected within 60 days thereafter, the
proposed budget is presumptively fair and
reasonable and not contrary to public inter-
est.

(4) Proposed expenditures for pensions or
for a trust to provide pensions for the em-
ployees and officers of such utility whether
for future service or past service or both,
shall be recognized as an operating expense
if the trust fund is irrevocably committed to
the payment of pensions or benefits to em-
ployees and if such pensions are reasonable
and nondiscriminatory. The commission may
disallow as an operating expense any ex-
penditure for pension purposes in excess of
the amount necessary and proper to maintain
an actuarially sound retirement plan for the

employees of the utility in Oregon. [Amended
by 1957 ¢.593 §1; 1971 c.655 §82; 2013 .96 §1]

757.107 Supplemental budgets and or-
ders. Adjustment and additions to such bud-
get expenditures may be made from time to
time during the year by filing supplementary
budgets with the Public Utility Commission.
The provisions of ORS 757.105 (3) apply to

adjustments and additions to budgets.
[Amended by 1971 c¢.655 §83]

757.110 Effect of budget orders. (1) Any
finding and order made and entered by the
Public Utility Commission under ORS
757.105 or 757.107 shall have the effect of
prohibiting any unapproved or rejected ex-
penditure from being recognized as an oper-
ating expense or capital expenditure in any
rate valuation proceeding or in any proceed-
ing or hearing unless and until the propriety
thereof has been established to the satisfac-
tion of the commission. Any such finding and
order shall remain in full force and effect,
unless and until it is modified or set aside
by the commission or is set aside, modified
or remanded in a proceeding for judicial re-
view of an order in a contested case in the
manner provided by ORS 756.610.

(2) Nothing in ORS 757.105 or 757.107
prevents the commission from at any time
making and filing orders rejecting imprudent
and unwise expenditures or payments. Such
orders when so made shall be in full force
and effect, and the public utility shall not
have the right to make such expenditures or
payments found to be imprudent or unwise
until the order has been modified or set aside
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by the commission or is set aside, modified
or remanded in a proceeding for judicial re-
view of an order in a contested case in the
manner provided by ORS 756.610. [Amended by
1971 c.655 §84; 2005 c.638 §71

757115 [Amended by 1971 c.655 §20; renumbered
756.105]

757.120 Accounts required. (1) Every
public utility shall keep and render to the
Public Utility Commission, in the manner
and form prescribed by the commission, uni-
form accounts of all business transacted. All
forms of accounts which may be prescribed
by the commission shall conform as nearly
as practicable to similar forms prescribed by
federal authority.

(2) Every public utility engaged directly
or indirectly in any other business than that
of a public utility shall, if required by the
commission, keep and render separately to
the commission, in like manner and form, the
accounts of all such other business, in which
case all the provisions of this chapter shall
apply with like force and effect to the ac-

counts and records of such other business.
[Amended by 1971 ¢.655 §85]

757.125 Duty of utility to keep records
and accounts; duty of commission to
furnish blanks. (1) The Public Utility Com-
mission shall prescribe the accounts and re-
cords required to be kept, and every public
utility is required to keep and render its ac-
counts and records accurately and faithfully
in the manner prescribed by the commission
and to comply with all directions of the
commission relating to such accounts and
records.

(2) No public utility shall keep any other
accounts or records of its public utility busi-
ness transacted than those prescribed or ap-
proved by the commission except such as
rSnay be required by the laws of the United

tates.

(3) The commission shall cause to be
prepared suitable blanks for reports for car-
rying out the purposes of this chapter, and
shall, when necessary, furnish such blanks
for reports to each public utility. [Amended by
1971 c¢.655 §86]

757.130 [Repealed by 1971 ¢.655 §250]

757.135 Closing accounts and filing
balance sheet; rules; auditing accounts.
(1) Except as provided in subsection (2) of
this section, the accounts required under
ORS 757.120 and 757.125 shall be closed an-
nually on December 31 and a balance sheet
of that date promptly taken therefrom. On or
before a date prescribed by the Public Utility
Commission by rule, such balance sheet, to-
gether with such other information as the
commission shall prescribe, verified by an
officer of the public utility, shall be filed
with the commission.
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(2) If a public utility maintains its ac-
counts and records on a fiscal year basis, the
accounts required by ORS 757.120 and
757.125 shall be closed annually on the last
day of the fiscal year and a balance sheet
shall be promptly taken from those accounts.
On or before the first day of the fourth
month following the end of the public
utility’s fiscal year, the balance sheet to-
gether with such information as the commis-
sion shall prescribe must be verified by an
officer of the public utility and filed with the
commission. The commission may require
that a public utility filing information at the
time specified in this subsection also file
with the commission on a calendar year basis
such additional information as may be pre-
scribed by the commission.

(3) The commission may examine and au-
dit any account. Items shall be allocated to
the accounts in the manner prescribed by the

commission. [Amended by 1983 c.540 §4; 2001 c.733
§1; 2013 ¢c.96 §2]

757.140 Depreciation accounts; use of
certain undepreciated investment in
rates. (1) Every public utility shall carry a
proper and adequate depreciation account.
The Public Utility Commission shall ascer-
tain and determine the proper and adequate
rates of depreciation of the several classes
of property of each public utility. The rates
shall be such as will provide the amounts
required over and above the expenses of
maintenance, to keep such property in a
state of efficiency corresponding to the prog-
ress of the industry. Each public utility shall
conform its depreciation accounts to the
rates so ascertained and determined by the
commission. The commission may make
changes in such rates of depreciation from
time to time as the commission may find to
be necessary.

(2) In the following cases the commission
may allow in rates, directly or indirectly,
amounts on the utility’s books of account
which the commission finds represent unde-
preciated investment in a utility plant, in-
cluding that which has been retired from
service:

(a) When the retirement is due to ordi-
nary wear and tear, casualties, acts of God,
acts of governmental authority; or

(b) When the commission finds that the

retirement is in the public interest. [Amended
by 1971 ¢.655 §87; 1989 ¢.956 §2]

757.145 [Repealed by 1971 c.655 §250]
757.150 [Repealed by 1971 c¢.655 §250]

757155 [Amended by 1971 c.655 §90; renumbered
757.480]

757160 [Amended by 1971 c.655 §91; renumbered
757.485]

757.165 [Amended by 1971 c.655 §92; renumbered
757.490]
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757170 [Amended by 1971 c¢.655 §93; renumbered
757.495]

757175 [Amended by 1971 c¢.655 §94; renumbered
757.500]

757180 [Amended by 1971 c.655 §21; renumbered
756.115]

RATE SCHEDULES;
MEASURING EQUIPMENT

757.205 Filing schedules with commis-
sion; data filed with schedules. (1) Every
public utility shall file with the Public Util-
ity Commission, within a time to be fixed by
the commission, schedules which shall be
open to public inspection, showing all rates,
tolls and charges which it has established
and which are in force at the time for any
service performed by it within the state, or
for any service in connection therewith or
performed by any public utility controlled or
operated by it.

(2) Every public utility shall file with and
as part of every such schedule all rules and
regulations that in any manner affect the
rates charged or to be charged for any ser-
vice. Every public utility shall also file with
the commission copies of interstate rate
schedules and rules and regulations issued
by it or to which it is a party.

(3) Where a schedule of joint rates or
charges is or may be in force between two
or more public utilities, such schedules shall
in like manner be printed and filed with the
commission. [Amended by 1971 ¢.655 §70]

757.210 Hearing to establish new
schedules; alternative regulation plan.
(1)(a) Whenever any public utility files with
the Public Utility Commission any rate or
schedule of rates stating or establishing a
new rate or schedule of rates or increasing
an existing rate or schedule of rates, the
commission may, either upon written com-
plaint or upon the commission’s own initi-
ative, after reasonable notice, conduct a
hearing to determine whether the rate or
schedule is fair, just and reasonable. The
commission shall conduct the hearing upon
written complaint filed by the utility, its
customer or customers, or any other proper
party within 60 days of the utility’s filing;
provided that no hearing need be held if the
particular rate change is the result of an
automatic adjustment clause. At the hearing
the utility shall bear the burden of showing
that the rate or schedule of rates proposed
to be established or increased or changed is
fair, just and reasonable. The commission
may not authorize a rate or schedule of rates
that is not fair, just and reasonable.

(b) As used in this subsection, “automatic
adjustment clause” means a provision of a
rate schedule that provides for rate increases
or decreases or both, without prior hearing,
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reflecting increases or decreases or both in
costs incurred, taxes paid to units of govern-
ment or revenues earned by a utility and
that is subject to review by the commission
at least once every two years.

(2)(a) Subsection (1) of this section does
not apply to rate changes under an approved
alternative form of regulation plan, including
a resource rate plan under ORS 757.212.

(b) Any alternative form of regulation
plan shall include provisions to ensure that
the plan operates in the interests of utility
customers and the public generally and re-
sults in rates that are just and reasonable
and may include provisions establishing a
reasonable range for rate of return on in-
vestment. In approving a plan, the commis-
sion shall, at a minimum, consider whether
the plan:

(A) Promotes increased efficiencies and
cost control;

(B) Is consistent with least-cost resources
acquisition policies;

(C) Yields rates that are consistent with
those that would be obtained following ap-
plication of ORS 757.269;

(D) Is consistent with maintenance of
safe, adequate and reliable service; and

(E) Is beneficial to utility customers gen-
erally, for example, by minimizing utility
rates.

(¢) As used in this subsection, “alterna-
tive form of regulation plan” means a plan
adopted by the commission upon petition by
a public utility, after notice and an opportu-
nity for a hearing, that sets rates and reven-
ues and a method for changes in rates and
revenues using alternatives to cost-of-service
rate regulation.

(d) Prior to implementing a rate change
under an alternative form of regulation plan,
the utility shall present a report that dem-
onstrates the calculation of any proposed
rate change at a public meeting of the com-
mission.

(3) Except as provided in ORS 757.212,
the commission, at any time, may order a
utility to appear and establish that any, or
all, of its rates in a plan authorized under
subsection (2) of this section are in conform-
ity with the plan and are just and reason-
able. Except as provided in ORS 757.212,
such rates, and the alternative form of regu-
lation plan under which the rates are set,
also shall be subject to complaint under ORS
756.500.

(4) Periodically, but not less often than
every two years after the implementation of
a plan referred to in subsection (2) of this
section, the commission shall submit a report
to the Legislative Assembly that shows the
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impact of the plan on rates paid by utility
customers.

(5) The commission and staff may consult
at any time with, and provide technical as-
sistance to, utilities, their customers, and
other interested parties on matters relevant
to utility rates and charges. If a hearing is
held with respect to a rate change, the
commission’s decisions shall be based on the

record made at the hearing. [Amended by 1971
c.655 §70a; 1981 c.715 §1; 1985 ¢.550 §2; 1987 c.447 §97,
1987 ¢.613 §1; 1989 c.5 §83,23; 1995 ¢.785 §1; 2001 c.913
§3; 2005 ¢.845 §5; 2011 ¢.137 §3]

757.212 Resource rate plans; custom-
ers who may elect to be exempt; order
approving plan; effect of approving plan.
(1) For purposes of this section:

(a) “Resource rate plan” means a plan by
a public utility to construct a generating
plant or to enter into a wholesale power
purchase or sales agreement with a term
that is longer than one year.

(b) “Site” means:

(A) Buildings or other related structures
that are interconnected by facilities owned
by a single public utility customer and that
are served through a single electric meter;
or

(B) A single contiguous area of land con-
taining buildings or other structures that are
separated by not more than 1,000 feet, such
that:

(i) Each building or structure included in
the site is not more than 1,000 feet from at
least one other building or structure in the
site;

(i1) Buildings and structures in the site,
and land containing and connecting buildings
and structures in the site, are owned by a
public utility customer who is billed for
electricity use at the buildings and struc-
tures; and

(iii) Land shall be considered to be con-
tiguous even if there is an intervening public
or railroad right of way, provided that
rights-of-way land on which municipal infra-
structure facilities exist, such as street
lighting, sewerage transmission and roadway
controls, shall not be considered contiguous.

(2) The Public Utility Commission may
approve a resource rate plan as an alterna-
tive form of regulation plan under ORS
757.210. A public utility must make a sepa-
rate tariff filing for each proposed resource
rate plan. If the commission approves a re-
source rate plan by a public utility based on
the construction of a generating plant, the
order approving the plan must state how the
commission will reflect the costs and reven-
ues of the generating plant in the utility’s
rates during all or a portion of the expected
useful life of the generating plant. If the
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commission approves a resource rate plan
based on a wholesale power purchase or
sales agreement with a term longer than one
year, the order approving the plan must state
how the commission will reflect the costs
and revenues under the wholesale power
purchase or sales agreement in the utility’s
rates during all or a portion of the term of
the agreement.

(3) A customer receiving electricity from
a public utility may elect to be exempt from
the costs and benefits of a resource rate plan
for any single site at which the customer has
had a peak load in excess of nine megawatts
in any hour during the 12-month period im-
mediately preceding the date on which the
public utility files a tariff under this section.
A public utility filing a tariff under this sec-
tion must give written notice of the pro-
visions of this subsection to all of its
customers that are eligible to make an
election under this subsection. The notice
must be given within three days after the
tariff is filed. An election under this subsec-
tion must be made by a customer within 30
days after the tariff is filed.

(4) A public utility customer that elects
to be exempt under subsection (3) of this
section may also elect to be exempt from the
costs and benefits of a resource rate plan for
any single site at which the customer has
had a peak load in excess of one megawatt
in any hour during the 12-month period im-
mediately preceding the date on which the
public utility files a tariff under this section.
An election under this subsection must be
made as part of the election under subsection
(3) of this section.

(5) The commission shall ensure that
customers making an election under subsec-
tion (3) or (4) of this section are charged the
market cost for all electricity that is re-
quired to replace the electricity that would
otherwise have been provided under the re-
source rate plan, and that the election does
not result in increased costs or risks to the
public utility or to other customers of the
public utility.

(6) The commission, by rule, may allow
customers of a public utility other than those
customers described in subsection (3) of this
section to elect to be exempt from the costs
and benefits of a resource rate plan.

(7) If the commission approves a resource
rate plan, the order of the commission must
also address:

(a) The extent to which the public utility
will use power from the generating plant or
from the power purchase or sales agreement
to serve its retail customers in Oregon;

(b) The allocation of power available
from the generating plant or power purchase
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or sales agreement among different classes
of the public utility’s customers;

(¢) The ratemaking consequences of the
generating plant or power purchase or sales
agreement, including the consequences of
variations in the amount of power that is
actually available after the plan is in opera-
tion compared with the amount of power that
was anticipated to be available at the time
the plan was approved; and

(d) Any other
chooses to consider.

(8) If the commission approves a resource
rate plan, the commission may not thereafter
review the costs and rates specific to the re-
source rate plan or other obligations of the
public utility under the plan, or consider any
complaint under ORS 756.500 seeking review
of the costs and rates specific to the resource
rate plan or other obligations of the public
utility under the plan, except for the purpose
of determining whether the public utility is
in compliance with the plan and has estab-
lished rates in accordance with the plan.

(9) A resource rate plan and a public
utility’s rates under a resource rate plan are
not subject to ORS 757.355.

(10) The commission may not set aside or
modify an order approving a resource rate
plan unless the public utility operating under
the plan approves the setting aside or mod-
ification. [2001 c.913 §2; 2005 c.638 §8]

Note: 757.212 was added to and made a part of
757.205 to 757.220 by legislative action but was not

added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

issue the commission

757215 Commission authorized to
suspend new rates or order interim rates
during hearings; revenues collected under
unapproved rates to be refunded; order
after hearing. (1) The Public Utility Com-
mission may, pending such investigation and
determination, order the suspension of the
rate or schedule of rates, provided the initial
period of suspension shall not extend more
than six months beyond the time when such
rate or schedule would otherwise go into ef-
fect. If the commission finds that the inves-
tigation will not be completed at the
expiration of the initial suspension, the com-
mission may enter an order further suspend-
ing such rate or schedule for not more than
three months beyond the last day of the ini-
tial suspension.

(2) This section does not prevent the
commission and the wutility from entering
into a written stipulation at any time ex-
tending any period of suspension.

(3) After full hearing, whether completed
before or after such rate or schedule has
gone into effect, the commission may make
such order in reference thereto as would be
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proper in a proceeding initiated after such
rate or schedule has become effective.

(4) If the commission is required to or
determines to conduct a hearing on a rate or
schedule of rates filed pursuant to ORS
757.210, but does not order a suspension
thereof, any increased revenue collected by
the utility as a result of such rate or rate
schedule becoming effective shall be received
subject to being refunded. If the rate or rate
schedule thereafter approved by the commis-
sion is for a lesser increase or for no in-
crease, the utility shall refund the amount
of revenues received that exceeds the amount
approved as nearly as possible to the cus-
tomers from whom such excess revenues
were collected, by a credit against future
bills or otherwise, in such manner as the
commission orders.

(5) The commission may in a suspension
order authorize an interim rate or rate
schedule under which the utility’s revenues
will be increased by an amount deemed rea-
sonable by the commission, not exceeding the
amount requested by the utility. Any such
interim increase for a public utility as de-
fined in ORS 757.005 that produces, trans-
mits, delivers or furnishes heat, light or
power shall be effected by rates designed to
increase the utility’s revenues without mate-
rially changing the revenue relationships
among customer classes or between the re-
venues derived from demand charges and
from energy charges. An interim rate or rate
schedule shall remain in effect until termi-
nated by the commission. Upon completion
of the hearing and decision, the commission
shall order the utility to refund that portion
of the increase in the interim rate or sched-
ule that the commission finds is not justified.
Any refund of an interim increase under this
subsection shall be based upon an analysis
of the utility’s earnings for a period reason-
ably representative of the period during
which the interim increase was in effect.
Refunds shall be made as nearly as possible
to the customers against whom the interim
rates were charged, by credits against future
bills or in such other manner as the com-
mission orders.

(6) Refunds ordered by the commission
under subsection (4) or (5) of this section
shall include interest on the amount deter-
mined to be subject to refund from the date
such interim rate or rate schedules took ef-
fect. [Amended by 1981 ¢.715 §2; 1991 ¢.964 §1]

757.220 Notice of schedule changes re-
quired; exception for alternative regu-
lation. No change shall be made in any
schedule, including schedules of joint rates,
except upon 30 days’ notice to the Public
Utility Commission. All changes shall be
plainly indicated upon existing schedules, or
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by filing new schedules in lieu thereof 30
days prior to the time they are to take effect.
However, the commission, for good cause
shown, may allow changes without requiring
the 30 days’ notice by filing an order speci-
fying the changes to be made and the time
when they shall take effect. This section does
not apply to rate changes authorized under
an alternative form of regulation plan under
ORS 757.210 (2). [Amended by 1995 c.785 §2]

757.225 Utilities required to collect for
their services in accordance with sched-
ules. No public utility shall charge, demand,
collect or receive a greater or less compen-
sation for any service performed by it within
the state, or for any service in connection
therewith, than is specified in printed rate
schedules as may at the time be in force, or
demand, collect or receive any rate not
specified in such schedule. The rates named
therein are the lawful rates until they are
changed as provided in ORS 757.210 to

757.220. [Amended by 1971 c.655 §71; 1985 c.550 §3;
1991 c.67 §204]

757227 Rate mitigation for certain
electric company rate increases. (1) As
used in this section, “electric company” has
the meaning given that term in ORS 757.600.

(2) The Public Utility Commission shall
require that an electric company mitigate a
rate increase payable by a class of customers
described in subsection (5) of this section if:

(a) The increase results from a transition
to an electric company’s generally applicable
cost-based rate from the rates established
under the contracts described in subsection
(5) of this section; and

(b) The increase in the cost of electricity
to that class of customers by reason of the
transition will exceed 50 percent during the
first 12 calendar months after the transition
occurs.

(3) The commission shall require an elec-
tric company to mitigate a rate increase un-
der this section by means of a schedule of
rate credits for the class of customers de-
scribed in subsection (5) of this section. The
rate credits provided by an electric company
under the schedule shall automatically de-
crease each year to the lowest credit neces-
sary to avoid a rate increase that is greater
than 50 percent in any subsequent year. Rate
credits under this section may not be pro-
vided for more than seven years after the
transition occurs.

(4) For the purpose of determining the
increase in the cost of electricity to a class
of customers by reason of a transition de-
scribed in subsection (2)(a) of this section,
the commission shall:

(a) Include the total charges for electric-
ity service, including all special charges and
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credits other than the rate credit provided
under this section; and

(b) Exclude any local taxes or fees paid
by the class of customers.

(5) This section applies only to customers
of an electric company that purchase elec-
tricity at metering points that before the
transition described in subsection (2)(a) of
this section were eligible for rates that were
set under contracts entered into before 1960
and remained unchanged throughout the pe-
riod of the contract.

(6) The full cost of providing rate credits
under this section shall be spread equally
among all other customers of the electric
company. [2005 c.594 §3]

757.230 Control of commission over
classification of services and forms of
schedules; rules. (1) The Public Utility
Commission shall provide for a comprehen-
sive classification of service for each public
utility, and such classification may take into
account the quantity used, the time when
used, the purpose for which used, the exist-
ence of price competition or a service alter-
native, the services being provided, the
conditions of service and any other reason-
able consideration. Based on such consider-
ations the commission may authorize
classifications or schedules of rates applica-
ble to individual customers or groups of cus-
tomers. The service classifications and
schedule forms shall be designed consistently
with the requirements of ORS 469.010. Each
public utility is required to conform its
schedules of rates to such classification. If
the commission determines that a tariff filing
under ORS 757.205 results in a rate classi-
fication primarily related to price competi-
tion or a service alternative, the commission,
at a minimum, shall consider the following:

(a) Whether the rate generates revenues
at least sufficient to cover relevant short and
long run costs of the utility during the term
of the rates;

(b) Whether the rate generates revenues
sufficient to insure that just and reasonable
rates are established for remaining custom-
ers of the utility;

(c) For electric and natural gas utilities:

(A) Whether it is appropriate to incorpo-
rate interruption of service in the utility’s
rate agreement with the customer; and

(B) Whether the rate agreement requires
the utility to acquire new resources to serve
the load; and

(d) For electric utilities, for service to
load not previously served, the effect of the
rate on the utility’s average system cost
through the residential exchange provision
of the Pacific Northwest Electric Power
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Planning and Conservation Act of 1980, Pub-
lic Law 96-501, as amended.

(2) The commission may prescribe such
changes in the form in which the schedules
are issued by any public utility as may be
found to be expedient. The commission shall
adopt rules which allow any person who re-
quests notice of tariff filings described under
subsection (1) of this section to receive such
ng(;%%?] [Amended by 1971 ¢.655 §72; 1977 ¢.682 §1; 1987
C.

757235 [Amended by 1953 ¢.285 §2; repealed by 1981
¢.715 §3]

757.240 Filing schedules in business
office. (1) A copy of so much of all sched-
ules, including schedules of joint rates and
charges, as the Public Utility Commission
deems necessary for the use of the public
shall be printed in plain type and kept on file
in every business office of such public utility,
open to the public, and in such form and
place as to be readily accessible to the public
for convenient inspection.

(2) Copies of all new schedules shall be
filed in every business office of such public
utility 30 days prior to the time the sched-
ules are to take effect, unless the commission

prescribes a shorter time. [Amended by 1971 c.655
§73]

757.245 Establishment of joint rates.
(1) A public utility may establish reasonable
through service and joint rates and classi-
fications with other public utilities. Public
utilities establishing joint rates shall estab-
lish just and reasonable regulations and
practices in connection therewith and just,
reasonable and equitable divisions thereof as
between the public utilities participating
therein, which shall not unduly prefer or
prejudice any of such participating public
utilities, and every unjust and unreasonable
rate, classification, regulation, practice and
division is prohibited.

(2) The Public Utility Commission may,
and shall, whenever deemed by the commis-
sion to be necessary or desirable in the pub-
lic interest, after full hearing upon
complaint, or upon the commission’s own in-
itiative without complaint, establish through
service, classifications and joint rates, the
divisions of such rates and the terms and
conditions under which such through service
shall be rendered. If any tariff or schedule
canceling any through service or joint rate
or classification without the consent of all
the public utilities parties thereto or author-
ization by the commission is suspended by
the commission for investigation, the burden
of proof is upon the public utilities proposing
such cancellation to show that it is consist-
ent with the public interest.

(3) Whenever, after full hearing upon
complaint or upon the commission’s own 1ni-
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tiative without complaint, the commission is
of the opinion that the divisions of joint
rates between the public utilities are or will
be unjust, unreasonable, inequitable or un-
duly preferential or prejudicial as between
the public utilities parties thereto, whether
agreed upon by such public utilities or oth-
erwise established, the commission shall, by
order, prescribe the just, reasonable and eq-
uitable divisions thereof to be received by
the several public utilities. In cases where
the joint rate was established pursuant to
the finding or order of the commission and
the divisions thereto are found by the com-
mission to have been unjust, unreasonable or
inequitable, or unduly preferential or preju-
dicial, the commission may also by order de-
termine what, for the period subsequent to
the filing of the complaint or petition or the
making of the order of investigation, would
have been the just, reasonable and equitable
division thereof to be received by the several
public utilities and require adjustment to be
made in accordance therewith.

(4) In so prescribing and determining the
divisions of joint rates, the commission shall
give due consideration, among other things,
to:

(a) The efficiency with which the public
utilities concerned are operated;

(b) The amount of revenue to pay their
respective operating expenses, taxes and a
fair return on their public utility property
held for and used in service;

(¢) The importance to the public of the
services of such public utilities;

(d) Whether any particular participating
public utility is an originating, intermediate
or delivering utility; and

(e) Any other fact or circumstance which
ordinarily would entitle one public utility to
a greater or less proportion of the joint rate
than another. [Amended by 1971 ¢.655 §74]

757.247 Tariff schedules for energy re-
source measures. (1) The Public Utility
Commission may authorize a public utility,
upon application of the utility, to file and
place into effect a tariff schedule establishing
rates or charges for the cost of energy re-
source measures provided to an individual
property owner or customer pursuant to an
agreement entered into between the individ-
ual property owner or customer and the
public utility. Energy resource measures
provided under this section may include:

(a) The installation of renewable energy
generation facilities on the property of prop-
erty owners or the premises of customers;

(b) The implementation of energy conser-
vation measures, including measures that are
not cost-effective;
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(¢) The installation of equipment or de-
vices or the implementation of measures that
enable demand reduction, peak load re-
duction, improved integration of renewable
energy generation or more effective utiliza-
tion of energy resources;

(d) Loans for the purposes described in
paragraphs (a) to (c) of this subsection; and

(e) Direct payments to third parties for
the purposes described in paragraphs (a) to
(c) of this subsection.

(2) Subject to the agreement entered into
between the individual property owner or
customer and the public utility, a tariff
schedule placed into effect under this section
may include provisions for:

(a) The payment of the rates or charges
over a period of time;

(b) Except as provided in subsection (5)
of this section, a reasonable rate of return
on any investment made by the public utility;

(¢) The application of any payment obli-
gation to successive owners of the property
to which the energy resource measure is at-
tached or to successive customers located at
the premises to which the energy resource
measure is attached; and

(d) The application of the payment obli-
gation to the current property owner or cus-
tomer alone, secured by methods agreed to
by the property owner or customer and the
public utility.

(3) Application of a tariff schedule under
this section is subject to approval by the
commission.

(4) If a payment obligation applies to
successive property owners or customers as
described in subsection (2)(c) of this section,
a public utility shall record a notice of the
payment obligation in the records maintained
by the county clerk under ORS 205.130. The
commission may prescribe by rule other
methods by which the public utility shall
notify property owners or customers of such
payment obligations.

(5) A public utility may use moneys ob-
tained through a rate established under ORS
757.603 (2)(a) to provide a renewable energy
generation facility to a property owner or
customer under this section. A public utility
may not charge interest to a property owner
or customer for a renewable energy gener-
ation facility acquired with moneys obtained
through a rate established under ORS
757.603 (2)(a).

(6) Agreements entered into and tariff
schedules placed into effect under this sec-
tion are not subject to ORS 470.500 to

470.710, 757.612 or 757.689. [1991 c.268 §2; 2007
¢.885 §3; 2013 c.344 §1]
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757.250 Standards and appliances for
measuring service; rules. (1) The Public
Utility Commission shall ascertain and pre-
scribe for each kind of public utility suitable
and convenient standard commercial units of
service. These shall be lawful units for the
purposes of this chapter.

(2) The commission shall ascertain and
fix adequate and serviceable standards for
the measurement of quality, pressure, initial
voltage or other conditions pertaining to the
supply of the service rendered by any public
utility and prescribe reasonable regulations
for examination and testing of such service
and for the measurement thereof. It shall es-
tablish reasonable rules, regulations, specifi-
cations and standards to secure the accuracy
of all meters and appliances for the meas-
urements, and every public utility is required
to carry into effect all orders issued by the

commission relative thereto. [Amended by 1971
¢.655 §75]

757.255 Testing of measuring appli-
ances; rules; fees. (1) The Public Utility
Commission may provide for the examination
and testing of any and all appliances used for
the measuring of any service of a public
utility, and may provide by rule that no such
appliance shall be installed and used for the
measuring of any service of any public utility
until it has been examined and tested by the
commission and found to be accurate.

(2) The commission shall declare and es-
tablish a reasonable fee governing the cost
of such examination and test, which shall be
paid to the commission by the public utility.

(3) The commission shall declare and es-
tablish reasonable fees for the testing of such
appliances on the application of the cus-
tomer, the fee to be paid by the customer at
the time of the customer’s request, but to be
repaid to the customer by the commission
and to be paid by the public utility if the
appliance is found defective or incorrect to
the disadvantage of the customer or used be-
yond such reasonable limit as may be pre-
scribed by the commission.

(4) All fees collected under the provisions
of this section shall be paid by the commis-
sion into the State Treasury.

(5) The commission may purchase such
materials, apparatus and standard measuring
instruments for the examination and tests as

the commission deems necessary. [Amended by
1971 c.655 §76]

757.259 Amounts includable in rate
schedule; deferral; limit in effect on rates
by amortization; rules. (1) In addition to
powers otherwise vested in the Public Utility
Commission, and subject to the limitations
contained in this section, under amortization
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schedules set by the commission, a rate or
rate schedule:

(a) May reflect:

(A) Amounts lawfully imposed retro-
actively by order of another governmental
agency; or

(B) Amounts deferred under subsection
(2) of this section.

(b) Shall reflect amounts deferred under
subsection (3) of this section if the public
utility so requests.

(2) Upon application of a wutility or
ratepayer or upon the commission’s own mo-
tion and after public notice, opportunity for
comment and a hearing if any party requests
a hearing, the commission by order may au-
thorize deferral of the following amounts for
later incorporation in rates:

(a) Amounts incurred by a utility result-
ing from changes in the wholesale price of
natural gas or electricity approved by the
Federal Energy Regulatory Commission,;

(b) Balances resulting from the adminis-
tration of Section 5(c) of the Pacific North-
west  Electric Power Planning and
Conservation Act of 1980;

(¢) Direct or indirect costs arising from
any purchase made by a public utility from
the Bonneville Power Administration pursu-
ant to ORS 757.663, provided that such costs
shall be recovered only from residential and
small-farm retail electricity consumers;

(d) Amounts accruing under a plan for
the protection of short-term earnings under
ORS 757.262 (2); or

(e) Identifiable utility expenses or reven-
ues, the recovery or refund of which the
commission finds should be deferred in order
to minimize the frequency of rate changes or
the fluctuation of rate levels or to match ap-
propriately the costs borne by and benefits
received by ratepayers.

(3) Upon request of the public utility, the
commission by order shall allow deferral of
amounts provided as financial assistance un-
der an agreement entered into under ORS
757.072 for later incorporation in rates.

(4) The commission may authorize defer-
rals under subsection (2) of this section be-
ginning with the date of application, together
with interest established by the commission.
A deferral may be authorized for a period not
to exceed 12 months beginning on or after
the date of application. However, amounts
deferred under subsection (2)(c) and (d) or (3)
of this section are not subject to subsection
(5), (6), (7), (8) or (10) of this section, but are
subject to such limitations and requirements
that the commission may prescribe and that
are consistent with the provisions of this
section.
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(5) Unless subject to an automatic ad-
justment clause under ORS 757.210 (1),
amounts described in this section shall be
allowed in rates only to the extent author-
ized by the commission in a proceeding under
ORS 757.210 to change rates and upon review
of the utility’s earnings at the time of appli-
cation to amortize the deferral. The commis-
sion may require that amortization of
deferred amounts be subject to refund. The
commission’s final determination on the
amount of deferrals allowable in the rates of
the utility is subject to a finding by the
commission that the amount was prudently
incurred by the utility.

(6) Except as provided in subsections (7),
(8) and (10) of this section, the overall aver-
age rate impact of the amortizations author-
ized under this section in any one year may
not exceed three percent of the utility’s gross
revenues for the preceding calendar year.

(7) The commission may allow an overall
average rate impact greater than that speci-
fied in subsection (6) of this section for na-
tural gas commodity and  pipeline
transportation costs incurred by a natural
gas utility if the commission finds that al-
lowing a higher amortization rate is reason-
able under the circumstances.

(8) The commission may authorize
amortizations for an electric utility under
this section with an overall average rate im-
pact not to exceed six percent of the electric
utility’s gross revenues for the preceding
calendar year. If the commission allows an
overall average rate impact greater than that
specified in subsection (6) of this section, the
commission shall estimate the electric
utility’s cost of capital for the deferral period
and may also consider estimated changes in
the electric utility’s costs and revenues dur-
ing the deferral period for the purpose of re-
viewing the earnings of the electric utility
under the provisions of subsection (5) of this
section.

(9) The commission may impose require-
ments similar to those described in subsec-
tion (8) of this section for the amortization
of other deferrals under this section, but may
not impose such requirements for deferrals
under subsection (2)(c) or (d) or (3) of this
section.

(10) The commission may authorize
amortization of a deferred amount for an
electric utility under this section with an
overall average rate impact greater than that
allowed by subsections (6) and (8) of this
section if:

(a) The deferral was directly related to
extraordinary power supply expenses in-
curred during 2001;
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(b) The amount to be deferred was
greater than 40 percent of the revenue re-
ceived by the electric utility in 2001 from
Oregon customers; and

(¢) The commission determines that the
higher rate impact is reasonable under the
circumstances.

(11) If the commission authorizes amorti-
zation of a deferred amount under subsection
(10) of this section, an electric utility cus-
tomer that uses more than one average
megawatt of electricity at any site in the
immediately preceding calendar year may
prepay the customer’s share of the deferred
amount. The commission shall adopt rules
governing the manner in which:

(a) The customer’s share of the deferred
amount is calculated; and

(b) The customer’s rates are to be ad-
justed to reflect the prepayment of the de-
ferred amount.

(12) The provisions of this section do not

apply to a telecommunications utility. [1987
c.563 §2; 1989 c.18 §1; 1989 c.956 §1; 1993 c.175 §1; 1999
¢.865 §31; 2001 c.733 §3; 2003 c.132 §1; 2003 c.234 §3]

757260 [Amended by 1971 c.655 §18; renumbered
756.075]

757.262 Rates to encourage acquisition
of cost-effective conservation resources;
rules. (1) The Public Utility Commission, by
rule, may adopt policies designed to encour-
age the acquisition of cost-effective conser-
vation resources and small-scale,
renewable-fuel electric generating resources.

(2) In furtherance of the policies adopted
pursuant to subsection (1) of this section,
and in such manner as the commission con-
siders proper, the commission may authorize
periodic rate adjustments for the purpose of
providing some protection to a utility from
reduction of short-term earnings that may
result from implementation of such policies.
The adjustments may include, but are not
limited to, adjustments based in whole or in
part upon the extent to which actual sales
deviate from a base level of sales the com-
mission considers appropriate. [1993 c.175 §3;
1999 c.944 §3]

757.265 [Repealed by 1971 c.655 §250]

757.266 Rates may encourage tree
planting programs as offset to carbon
dioxide emissions. The Public Utility Com-
mission of Oregon may allow a rate or rate
schedule of a public utility to reflect
amounts for small scale programs that enable
the utility to gain experience with tree
planting on underproducing forestland, as
defined by the State Forestry Department, as

an offset to carbon dioxide emissions. [1993
¢.286 §1]
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Note: 757.266 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 757 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

757.267 [2005 c.845 §2; repealed by 2011 ¢.137 §5]
757.268 [2005 ¢.845 §3; repealed by 2011 ¢.137 §5]

757.269 Setting of rates based upon
income taxes paid by utility; limitation
on use of tax information; rules. (1) When
establishing schedules and rates under ORS
757.210 for an electricity or natural gas util-
ity, the Public Utility Commission shall act
to balance the interests of the customers of
the utility and the utility’s investors by set-
ting fair, just and reasonable rates that in-
clude amounts for income taxes. Subject to
subsections (2) and (3) of this section,
amounts for income taxes included in rates
are fair, just and reasonable if the rates in-
clude current and deferred income taxes and
other related tax items that are based on es-
timated revenues derived from the regulated
operations of the utility.

(2) During ratemaking proceedings con-
ducted pursuant to ORS 757.210, the Public
Utility Commission must ensure that the in-
come taxes included in the electricity or na-
tural gas utility’s rates:

(a) Include all expected current and de-
ferred tax balances and tax credits made in
providing regulated utility service to the
utility’s customers in this state;

(b) Include only the current provision for
deferred income taxes, accumulated deferred
income taxes and other tax related items
that are based on revenues, expenses and the
rate base included in rates and on the same
basis as included in rates;

(c) Reflect all known changes to tax and
accounting laws or policy that would affect
the calculated taxes;

(d) Are reduced by tax benefits generated
by expenditures made in providing regulated
utility service to the utility’s customers in
this state, regardless of whether the taxes
are paid by the utility or an affiliated group;

(e) Contain all adjustments necessary in
order to ensure compliance with the normal-
ization requirements of federal tax law; and

(f) Reflect other considerations the com-
mission deems relevant to protect the public
interest.

(8) During a ratemaking proceeding con-
ducted under ORS 757.210 for an electricity
or natural gas utility that pays taxes as part
of an affiliated group, the Public Utility
Commission may adjust the utility’s esti-
mated income tax expense based upon:

(a) Whether the utility’s affiliated group
has a history of paying federal or state in-
come taxes that are less than the federal or
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state income taxes the utility would pay to
units of government if it were an Oregon-
only regulated utility operation;

(b) Whether the corporate structure un-
der which the utility is held affects the taxes
paid by the affiliated group; or

(¢c) Any other considerations the commis-
sion deems relevant to protect the public in-
terest.

(4)(a) Because tax information of unregu-
lated nonutility business in an electricity or
natural gas utility’s affiliated group is com-
mercially sensitive, and public disclosure of
such information could provide a commercial
advantage to other businesses, the Public
Utility Commission may not use the tax in-
formation obtained under this section for any
purpose other than those described in this
section, in ORS 757.511 and as necessary for
the implementation and administration of
this section and ORS 757.511.

(b) The commission shall adopt rules to
implement paragraph (a) of this subsection
that:

(A) Identify all documents and tax infor-
mation that an electricity or natural gas
utility must file in its initial filing in a pro-
ceeding to change rates that include amounts
for income taxes, recognizing that any party
may object to providing such documents on
the grounds that they are not relevant; and

(B) Determine the procedures under
which intervenors in such proceedings may
obtain and use documents and tax informa-
tion to fully participate in the proceeding.

(5) As used in this section, “affiliated
group” means a group of corporations of
which the public utility is a member and that
files a consolidated federal income tax re-
turn. [2011 c.137 §1]

Note: 757.269 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 757 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

ATTACHMENTS REGULATION

757.270 Definitions for ORS 757.270 to
757.290. As used in ORS 757.270 to 757.290,
unless the context requires otherwise:

(1) “Attachment” means any wire or ca-
ble for the transmission of intelligence by
telegraph, telephone or television (including
cable television), light waves, or other phe-
nomena, or for the transmission of electricity
for light, heat or power, and any related de-
vice, apparatus, or auxiliary equipment, in-
stalled upon any pole or in any telegraph,
telephone, electrical, cable television or
communications right of way, duct, conduit,
manhole or handhole or other similar facility
or facilities owned or controlled, in whole or
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in part, by one or more public utility, tele-
communications utility or consumer-owned
utility.

(2) “Consumer-owned utility” means a
people’s utility district organized under ORS
chapter 261, a municipal utility organized
under ORS chapter 225 or an electric coop-
erative organized under ORS chapter 62.

(3) “Licensee” means any person, firm,
corporation, partnership, company, associ-
ation, joint stock association or cooper-
atively organized association that is
authorized to construct attachments upon,
along, under or across the public ways.

(4) “Public utility” has the meaning for
that term provided in ORS 757.005, and does
not include any entity cooperatively organ-
ized or owned by federal, state or local gov-
ernment, or a subdivision of state or local
government.

(5) “Telecommunications utility” has the
meaning for that term provided in ORS
759.005, and does not include any entity co-
operatively organized or owned by federal,
state or local government or a subdivision of

state or local government. [1979 c.356 §2; 1989 c.5
§4; 1999 c¢.832 §4]

757.271 Authorization from pole owner
required for attachment. (1) Subject to ap-
plicable regulations of the Public Utility
Commission, a person shall not establish an
attachment to a pole or other facility of a
public utility, telecommunications utility or
consumer-owned utility unless the person has
executed a contract with and has authori-
zation from the utility allowing the attach-
ment.

(2) A licensee shall report all pole at-
tachments to the pole owner. A pole owner
may impose on a licensee a penalty charge
for failing to report an attachment. The pole
owner also may charge the licensee for any
expenses incurred as a result of an unau-
thorized attachment or any attachment that
exceeds safety limits established by rule of
the commission. [1999 c.832 §2]

757272 Pole owner may approve or
reject attachment. (1) A licensee shall no-
tify a public utility, telecommunications util-
ity or consumer-owned utility of all
attachments to the utility’s poles according
to the terms of any agreement between the
licensee and the utility.

(2) Notwithstanding subsection (1) of this
section, the public utility, telecommuni-
cations utility or consumer-owned utility
may approve or reject the attachment. If the
attachment is rejected, the licensee shall re-
move the attachment within three business
days of the date the attachment is rejected.
If the attachment is not removed within
three business days of the date the attach-
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ment is rejected, the utility may remove the
attachment and charge the licensee for all
costs incurred by the utility in removing the
attachment. [1999 c.832 §3]

757.273 Attachments to public utility
and telecommunications utility facilities
regulated. The Public Utility Commission of
Oregon shall have the authority to regulate
in the public interest the rates, terms and
conditions for attachments by licensees to
poles or other facilities of public utilities and
telecommunications utilities. All rates, terms
and conditions made, demanded or received
by any public utility or telecommunications
utility for any attachment by a licensee shall

be just, fair and reasonable. [1979 c.356 §3; 1989
c.5 §5]

757.276 Attachments by licensees to
consumer-owned utility facilities regu-
lated. The Public Utility Commission of Or-
egon shall have the authority to regulate the
rates, terms and conditions for attachments
by licensees to poles or other facilities of
consumer-owned utilities. All rates, terms
and conditions made, demanded or received
by any consumer-owned utility for any at-
tachment by a licensee shall be just, fair and
ge]asonable. [1979 ¢.356 §4; 1987 c.414 §164; 1999 c.832
5

757.279 Fixing rates or charges by
commission; cost of hearing. (1) Whenever
the Public Utility Commission of Oregon
finds, after hearing had upon complaint by a
licensee, a public utility, a telecommuni-
cations utility or a consumer-owned utility
that the rates, terms or conditions demanded,
exacted, charged or collected in connection
with attachments or availability of surplus
space for such attachments are unjust or
unreasonable, or that such rates or charges
are insufficient to yield a reasonable com-
pensation for the attachment and the costs
of administering the same, the commission
shall determine the just and reasonable
rates, terms and conditions thereafter to be
observed and in force and shall fix the same
by order. In determining and fixing such
rates, terms and conditions, the commission
shall consider the interest of the customers
of the licensee, as well as the interest of the
customers of the public utility, telecommuni-
cations utility or consumer-owned utility
that owns the facility upon which the at-
tachment is made.

(2) When the order applies to a consum-
er-owned utility, the order shall also provide
for payment by the parties of the cost of the
hearing. The payment shall be made in a
manner which the commission considers eq-

uitable. [1979 ¢.356 §5; 1983 c¢.251 §1; 1987 c.414 §165;
1989 c.5 §6; 1999 c.832 §6]
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757.282 Criteria for just and reason-
able rate for attachments; rate reduction.
(1) A just and reasonable rate shall ensure
the public utility, telecommunications utility
or consumer-owned utility the recovery from
the licensee of not less than all the addi-
tional costs of providing and maintaining
pole attachment space for the licensee nor
more than the actual capital and operating
expenses, including just compensation, of the
public utility, telecommunications utility or
consumer-owned utility attributable to that
portion of the pole, duct or conduit used for
the pole attachment, including a share of the
required support and clearance space in pro-
portion to the space used for pole attachment
above minimum attachment grade level, as
compared to all other uses made of the sub-
ject facilities, and uses that remain available
to the owner or owners of the subject facili-
ties.

(2) A licensee shall receive a rental de-
duction if the licensee is in compliance with
rules adopted by the Public Utility Commis-
sion for certifying compliance with the laws
regulating pole attachments. A licensee is
eligible for the rental reduction unless the
commission or the utility authorizing the at-
tachment notifies the licensee in writing that
the licensee has failed to comply with either
the commission’s rules or the terms of a
contract between the licensee and the utility
authorizing the attachment.

(8) For purposes of determining the
rental rate for a pole attachment, the usable
space on the pole shall include 20 inches of
safety clearance space between communica-
tion circuits and electric circuits, provided
the licensee is in compliance with rules and
agreements as described in subsection (2) of
g}}is section. [1979 c.356 §6; 1989 c.5 §7; 1999 c.832
7

757.285 Presumption of reasonableness
of rates set by private agreement. Agree-
ments regarding rates, terms and conditions
of attachments shall be deemed to be just,
fair and reasonable, unless the Public Utility
Commission finds upon complaint by a public
utility, telecommunications utility, consum-
er-owned utility or licensee party to such
agreement and after hearing, that such rates,
terms and conditions are adverse to the pub-
lic interest and fail to comply with the pro-

visions hereof. [1979 ¢.356 §7; 1987 c414 §166; 1989
c.5 §8; 1999 ¢.832 §8]

757.287 Application to electrical utility
attachments. Nothing in ORS 757.270 to
757.290 shall be deemed to apply to any at-
tachment by one or more electrical utilities
on the facilities of one or more other elec-
trical utilities. [1979 c.356 §8]
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757.290 Regulatory procedures. The
procedures of the Public Utility Commission
for petition, regulation and enforcement rel-
ative to attachments, including any rights of
appeal from any decision thereof, shall be the
same as those otherwise generally applicable
to the commission. [1979 ¢.356 §9; 1987 c.414 §167]

NET METERING FACILITIES

757.300 Net metering facility allowed
to connect to public utility; conditions for
connecting and measuring energy; rules;
application to out-of-state utilities. (1) As
used in this section:

(a) “Customer-generator” means a user
of a net metering facility.

(b) “Electric utility” means a public util-
ity, a people’s utility district operating under
ORS chapter 261, a municipal utility operat-
ing under ORS chapter 225 or an electric
cooperative organized under ORS chapter 62.

(c) “Net metering” means measuring the
difference between the electricity supplied by
an electric utility and the electricity gener-
ated by a customer-generator and fed back to
the electric utility over the applicable billing
period.

(d) “Net metering facility” means a facil-
ity for the production of electrical energy
that:

(A) Generates electricity using:

(1) Solar power;

(i1) Wind power;

(ii1) Fuel cells;

(iv) Hydroelectric power;

(v) Landfill gas;

(vi) Digester gas;

(vii) Waste;

(viii) Dedicated energy crops available on
a renewable basis;

(ix) Low-emission, nontoxic biomass
based on solid organic fuels from wood, for-
est or field residues; or

(x) Geothermal energy;

(B) Is located on
generator’s premises;

(C) Can operate in parallel with an elec-
tric utility’s existing transmission and dis-
tribution facilities; and

(D) Is intended primarily to offset part or
all of the customer-generator’s requirements
for electricity.

(2) An electric utility that offers residen-
tial and commercial electric service:

(a) Shall allow net metering facilities to
be interconnected using a standard meter
that is capable of registering the flow of
electricity in two directions.

the customer-
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(b) May at its own expense install one or
more additional meters to monitor the flow
of electricity in each direction.

(¢) May not charge a customer-generator
a fee or charge that would increase the
customer-generator’s  minimum = monthly
charge to an amount greater than that of
other customers in the same rate class as the
customer-generator. However, the Public
Utility Commission, for a public utility, or
the governing body, for a municipal electric
utility, electric cooperative or people’s utility
district, may authorize an electric utility to
assess a greater fee or charge, of any type,
if the electric utility’s direct costs of inter-
connection and administration of the net
metering outweigh the distribution system,
environmental and public policy benefits of
allocating such costs among the electric
utility’s entire customer base. The commis-
sion may authorize a public utility to assess
a greater fee or charge under this paragraph
only following notice and opportunity for
public comment. The governing body of a
municipal electric utility, electric cooper-
ative or people’s utility district may assess a
greater fee or charge under this paragraph
only following notice and opportunity for
comment from the customers of the utility,
cooperative or district.

(3)(a) For a customer-generator, an elec-
tric utility shall measure the net electricity
produced or consumed during the billing pe-
riod in accordance with normal metering
practices.

(b) If an electric utility supplies a
customer-generator more electricity than the
customer-generator feeds back to the electric
utility during a billing period, the electric
utility shall charge the customer-generator
for the net electricity that the electric utility
supplied.

(c) Except as provided in paragraph (d)
of this subsection, if a customer-generator
feeds back to an electric utility more elec-
tricity than the electric utility supplies the
customer-generator during a billing period,
the electric utility may charge the minimum
monthly charge described in subsection (2)
of this section but must credit the customer-
generator for the excess kilowatt-hours gen-
erated during the billing period. An electric
utility may value the excess kilowatt-hours
at the avoided cost of the utility, as deter-
mined by the commission or the appropriate
governing body. An electric utility that val-
ues the excess kilowatt-hours at the avoided
cost shall bear the cost of measuring the ex-
cess kilowatt-hours, issuing payments and
billing for the excess hours. The electric
utility also shall bear the cost of providing
and installing additional metering to measure
the reverse flow of electricity.
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(d) For the billing cycle ending in March
of each year, or on such other date as agreed
to by the electric utility and the customer-
generator, any remaining unused kilowatt-
hour credit accumulated during the previous
year shall be granted to the electric utility
for distribution to customers enrolled in the
electric utility’s low-income assistance pro-
grams, credited to the customer-generator or
dedicated for other use as determined by the
commission, for a public utility, or the gov-
erning body, for a municipal electric utility,
electric cooperative or people’s utility dis-
trict, following notice and opportunity for
public comment.

(4)(a) A net metering facility shall meet
all applicable safety and performance stan-
dards established in the state building code.
The standards shall be consistent with the
applicable standards established by the Na-
tional Electrical Code, the Institute of Elec-
trical and Electronics Engineers and
Underwriters Laboratories or other similarly
accredited laboratory.

(b) Following notice and opportunity for
public comment, the commission, for a public
utility, or the governing body, for a munici-
pal electric utility, electric cooperative or
people’s utility district, may adopt additional
control and testing requirements for
customer-generators to protect public safety
or system reliability.

(¢) An electric utility may not require a
customer-generator whose net metering fa-
cility meets the standards in paragraphs (a)
and (b) of this subsection to comply with ad-
ditional safety or performance standards,
perform or pay for additional tests or pur-
chase additional liability insurance. How-
ever, an electric utility shall not be liable
directly or indirectly for permitting or con-
tinuing to allow an attachment of a net me-
tering facility, or for the acts or omissions
of the customer-generator that cause loss or
injury, including death, to any third party.

(5) Nothing in this section is intended to
prevent an electric utility from offering, or
a customer-generator from accepting, pro-
ducts or services related to the customer-
generator’s net metering facility that are
different from the net metering services de-
scribed in this section.

(6) The commission, for a public utility,
or the governing body, for a municipal elec-
tric utility, electric cooperative or people’s
utility district, may not limit the cumulative
generating capacity of solar, wind, geother-
mal, fuel cell and microhydroelectric net
metering systems to less than one-half of one
percent of a utility’s, cooperative’s or
district’s historic single-hour peak load. After
a cumulative limit of one-half of one percent
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has been reached, the obligation of a public
utility, municipal electric utility, electric co-
operative or people’s utility district to offer
net metering to a new customer-generator
may be limited by the commission or gov-
erning body in order to balance the interests
of retail customers. When limiting net me-
tering obligations under this subsection, the
commission or the governing body shall con-
sider the environmental and other public
policy benefits of net metering systems. The
commission may limit net metering obli-
gations under this subsection only following
notice and opportunity for public comment.
The governing body of a municipal electric
utility, electric cooperative or people’s utility
district may limit net metering obligations
under this subsection only following notice
and opportunity for comment from the cus-
tomers of the utility, cooperative or district.

(7) The commission or the governing
body may adopt rules or ordinances to ensure
that the obligations and costs associated
with net metering apply to all power suppli-
ers within the service territory of a public
utility, municipal electric utility, electric co-
operative or people’s utility district.

(8) This section applies only to net me-
tering facilities that have a generating ca-
pacity of 25 kilowatts or less, except that the
commission by rule may provide for a higher
limit for customers of a public utility.

(9) Notwithstanding subsections (2) to (8)
of this section, an electric utility serving
fewer than 25,000 customers in Oregon that
has its headquarters located in another state
and offers net metering services or a sub-
stantial equivalent offset against retail sales
in that state shall be deemed to be in com-
pliance with this section if the electric util-
ity offers net metering services to its
customers in Oregon in accordance with
tariffs, schedules and other regulations pro-
mulgated by the appropriate authority in the
state where the electric utility’s headquar-
t%zg §a5fe located. [1999 c.944 §2; 2005 c.145 §1; 2013
C.

757305 [Amended by 1971 c.655 §77; repealed by
1979 ¢.190 §431]

ILLEGAL PRACTICES

757.310 Prohibition related to charges
for service. (1) A public utility may not
charge a customer a rate or an amount for
a service that is different from the rate or
amount prescribed in the schedules or tariffs
for the public utility.

(2) A public utility may not charge a
customer a rate or an amount for a service
that is different from the rate or amount the
public utility charges any other customer for
a like and contemporaneous service under
substantially similar circumstances.
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(3) A difference in rates or amounts
charged does not constitute a violation of
subsection (2) of this section if the difference
is based on:

(a) Service
757.230;

(b) Contracts for services under ORS
757.516; or

(c) An optional schedule or tariff for the
provision of energy service that takes into
account a customer’s past energy usage and
provides price incentives designed to encour-
age changes in the customer’s energy usage
that correspond to changes in the cost of

providing energy. [Amended by 1971 c.655 §78; 1987
¢.900 §2; 1993 c.485 §3; 2005 ¢.594 §1]

757.315 When free service or reduced
rates allowed. (1) ORS 757.310 does not
prevent any public utility from giving free
service, or reduced rates therefor, to:

(a) Its officers, directors, employees and
members of their families;

(b) Former employees of such public util-
ities or members of their families where such
former employees have become disabled in
the service of such public utility or are una-
ble from physical disqualification, including
retirement, to continue in the service; or

(c) Members of families of deceased em-
ployees of such public utility.

(2) The Public Utility Commission may
require any public utility to file with the
commission a list, verified under oath, of all
free or reduced rate privileges granted by a
public utility under the provisions of this
section.

(3) The Public Utility Commission may
authorize a natural gas public utility, upon
application of the utility, to include in rates
for residential customers of the utility
amounts for the purpose of generating funds
to be used for bill payment assistance to
low-income residential customers of the util-
ity. [Amended by 1971 c.655 §79; 2001 ¢.856 §1]

757.320 Reducing rates for persons
furnishing part of necessary facilities. (1)
No public utility shall demand, charge, col-
lect or receive from any person less compen-
sation for any service rendered or to be
rendered by the public utility in consider-
ation of the furnishing by such person of any
part of the facilities incident thereto.

(2) This section does not prohibit any
public utility from renting any customer’s
facilities incident to providing its services
and for paying a reasonable rental therefor.

(3) This section does not require a public
utility to furnish any part of such appliances
which are situated in and upon the premises
of any customer, except meters and appli-
ances for measurements of any service, un-

classification under ORS
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less otherwise ordered by the Public Utility
Commission. [Amended by 1971 c.655 §80]

757.325 Undue preferences and preju-
dices. (1) No public utility shall make or
give undue or unreasonable preference or
advantage to any particular person or local-
ity, or shall subject any particular person or
locality to any undue or unreasonable preju-
dice or disadvantage in any respect.

(2) Any public utility violating this sec-
tion is guilty of unjust discrimination.

757.330 Soliciting or accepting special
privileges from utilities. No person shall
knowingly solicit, accept or receive any re-
bate, concession or discrimination in respect
to any service whereby any such service
shall, by any device, be rendered free or at
a lesser rate than that named in the pub-
lished schedules and tariffs in force, or
whereby any service or advantage is received
other than authorized in this chapter.
[Amended by 1971 ¢.655 §81]

757335 [Amended by 1971 ¢.655 §25; renumbered
756.185]

757340 [Amended by 1971 c.655 §22; renumbered
756.125]

757345 [Repealed by 1971 c.655 §250]

757.350 [Repealed by 1971 ¢.655 §250]

757.355 Costs of property not pres-
ently providing utility service excluded
from rate base; exception. (1) Except as
provided in subsection (2) of this section, a
public utility may not, directly or indirectly,
by any device, charge, demand, collect or re-
ceive from any customer rates that include
the costs of construction, building, installa-
tion or real or personal property not pres-
ently used for providing utility service to the
customer.

(2) The Public Utility Commission may
allow rates for a water utility that include
the costs of a specific capital improvement if
the water utility is required to use the addi-
tional revenues solely for the purpose of

completing the capital improvement. [1979 c.3
§2; 2003 ¢.202 §2]

SOLAR ENERGY

757.360 Definitions for ORS 757.360 to
757.380. As used in ORS 757.360 to 757.380:

(1) “Electric company” has the meaning
given that term in ORS 757.600.

(2) “Nameplate capacity” means the
maximum rated output of a generator or
other electric power production equipment
under specific conditions designated by the
manufacturer.

(3) “Qualifying system” means:

(a) An alternative energy system used for
emergency backup power by a state agency
or facility that is at least 30 percent more
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efficient than existing agency or facility
sources, including fuel cells; or

(b) A solar photovoltaic energy system
that:

(A) Directly connects to an electric
company’s electrical system within this state
or indirectly connects through the system of
an electric company’s retail electricity con-
sumer or the electric system of a third party
that is not an electric company’s retail elec-
tricity consumer but whose system is located
within this state;

(B) Has meters or other devices in place
to monitor and measure the quantity of en-
ergy generated by the solar photovoltaic en-
ergy system; and

(C) Meets any other siting, design, inter-
connection, installation and electric output
standards and codes required by the laws of
this state.

(4) “Residential qualifying system” means
a qualifying system with a nameplate capac-
ity of 10 kilowatts or less.

(5) “Resource value” means the estimated
value to an electric company of the electric-
ity delivered from a solar photovoltaic en-
ergy system associated with:

(a) The avoided cost of energy, including
avoided fuel price volatility, minus the costs
of firming and shaping the electricity gener-
ated from the facility; and

(b) Avoided distribution and transmission
cost.

(6) “Retail electricity consumer” means
a retail electricity consumer, as defined in
ORS 757.600, that is located in Oregon and
is served by an electric company.

(7) “Small commercial qualifying system”
means a qualifying system with a nameplate
capacity greater than 10 kilowatts and less
than or equal to 100 kilowatts.

(8) “Solar photovoltaic energy system”
means equipment and devices that have the
primary purpose of collecting solar energy
and generating electricity by photovoltaic ef-
fect. [2009 c.748 §1; 2010 c.78 §1]

Note: 757.360 to 757.385 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 757 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

757.365 Pilot program for small solar
energy systems; rules; limits to program;
report to Legislative Assembly. (1) The
Public Utility Commission shall establish a
pilot program for each electric company to
demonstrate the use and effectiveness of
volumetric incentive rates and payments for
electricity or for the nonenergy attributes of
electricity, or both, from solar photovoltaic
energy systems that are permanently in-
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stalled in this state by retail electricity con-
sumers and that first become operational
after the program begins. The cumulative
nameplate capacity of the qualifying systems
enrolled in all of the pilot programs may not
exceed 27.5 megawatts of alternating current.
Qualifying systems enrolled in the pilot pro-
gram may not have nameplate generating
capacity greater than 500 kilowatts.

(2) The commission by rule shall adopt
requirements for the pilot programs de-
scribed in subsection (1) of this section. Each
electric company shall file for commission
approval tariff schedules for the pilot pro-
grams that conform to the requirements.

(3) The commission may establish incen-
tive rates for the pilot programs to enable
the development of the most efficient solar
photovoltaic energy systems.

(4) A retail electricity consumer partic-
ipating in a pilot program may receive pay-
ments based on electricity generated from
solar photovoltaic energy system output for
15 years from the consumer’s date of enroll-
ment in the program, at rates or through a
rate formula in a tariff schedule established
at the time of enrollment, or at rates other-
wise established at the time of enrollment.
The consumer thereafter may receive pay-
ments based upon electricity generated from
the qualifying system at a rate equal to the
resource value.

(5) The commission may adjust the tariff
schedule as needed for new pilot program
participants for the purpose of meeting the
goal established in subsection (1) of this sec-
tion. Once a retail electricity consumer is
enrolled in a program, the rates or rate for-
mula for determining payments to the con-
sumer may not be modified.

(6) The commission may adopt and adjust
a percentage goal for capacity deployed by
residential and small commercial qualifying
systems based upon the costs of the energy
generated, the feasibility of attaining the
goal and other factors. For purposes of at-
taining the goal described in this subsection,
the commission shall require 2.5 megawatts
of alternating current from the cumulative
nameplate capacity of qualifying systems to
be generated by individual systems with a
nameplate generating capacity between five
and 100 kilowatts.

(7) The commission may establish total
generator nameplate capacity limits for an
electric company so that the rate impact of
the pilot program for any customer class
does not exceed 0.25 percent of the electric
company’s revenue requirement for the class
in any year.

(8) Ownership of renewable energy cer-
tificates established under ORS 469A.130 that
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are associated with renewable energy gener-
ation under the pilot programs must be
transferred to the electric company and may
be used to comply with the renewable port-
folio standard described in ORS 469A.052 or
469A.055.

(9) To the extent that rates paid under a
pilot program exceed the resource value,
qualifying systems participating in the pilot
programs are not eligible for expenditures
under ORS 757.612 (3)(b)(B) or tax credits
under ORS 469B.100 to 469B.118 or 469B.130
to 469B.169.

(10) All prudently incurred costs associ-
ated with compliance with this section are
recoverable in the rates of an electric com-
pany.

(11) The commission shall advise and as-
sist the owners and operators of qualifying
systems in identifying and using grants, in-
centive moneys, federal funding and other
sources of noninvestment financial support
for the construction and operation of quali-
fying systems.

(12) The pilot programs described in sub-
section (1) of this section close to new par-
ticipants on the earlier of:

(a) March 31, 2016; or

(b) The date the cumulative nameplate
capacity of solar photovoltaic energy systems
that have been permanently installed by re-
tail electricity consumers under the pilot
programs equals 27.5 megawatts of alternat-
ing current.

(13) The commission shall submit a re-
port to the Legislative Assembly by January
1 of each odd-numbered year. The report
must evaluate the effectiveness of the pilot
programs described in subsection (1) of this
section compared to the effectiveness of ex-
penditures under ORS 757.612 (3)(b)(B) or tax
credits under ORS 469B.100 to 469B.118 or
469B.130 to 469B.169 for promoting the use
of solar photovoltaic energy systems and re-
ducing system costs. The report must also
estimate the cost of the program to retail
electricity consumers and the resource value
of solar energy. [2009 c.748 §2; 2010 c.78 §2; 2013
244 §§1,3]

Note: The amendments to 757.365 by section 3,
chapter 244, Oregon Laws 2013, become operative March
31, 2014. See section 2, chapter 244, Oregon Laws 2013.
The text that is operative until March 31, 2014, is set
forth for the user’s convenience.

757.365. (1) The Public Utility Commission shall
establish a pilot program for each electric company to
demonstrate the use and effectiveness of volumetric in-
centive rates and payments for electricity or for the
nonenergy attributes of electricity, or both, from solar
photovoltaic energy systems that are permanently in-
stalled in this state by retail electricity consumers and
that first become operational after the program begins.
The cumulative nameplate capacity of the qualifying
systems enrolled in all of the pilot programs may not
exceed 27.5 megawatts of alternating current. Qualifying
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systems enrolled in the pilot program may not have
nameplate generating capacity greater than 500 kilo-
watts.

(2) The commission by rule shall adopt require-
ments for the pilot programs described in subsection (1)
of this section. Each electric company shall file for
commission approval tariff schedules for the pilot pro-
grams that conform to the requirements.

(3) The commission may establish incentive rates
for the pilot programs to enable the development of the
most efficient solar photovoltaic energy systems.

(4) A retail electricity consumer participating in a
pilot program may receive payments based on electricity
generated from solar photovoltaic energy system output
for 15 years from the consumer’s date of enrollment in
the program, at rates or through a rate formula in a
tariff schedule established at the time of enrollment, or
at rates otherwise established at the time of enrollment.
The consumer thereafter may receive payments based
upon electricity generated from the qualifying system
at a rate equal to the resource value.

(5) The commission may adjust the tariff schedule
as needed for new pilot program participants for the
purpose of meeting the goal established in subsection (1)
of this section. Once a retail electricity consumer is
enrolled in a program, the rates or rate formula for
determining payments to the consumer may not be
modified.

(6) The commission may adopt and adjust a per-
centage goal for capacity deployed by residential and
small commercial qualifying systems based upon the
costs of the energy generated, the feasibility of attain-
ing the goal and other factors.

(7) The commission may establish total generator
nameplate capacity limits for an electric company so
that the rate impact of the pilot program for any cus-
tomer class does not exceed 0.25 percent of the electric
company’s revenue requirement for the class in any
year.

(8) Ownership of renewable energy certificates es-
tablished under ORS 469A.130 that are associated with
renewable energy generation under the pilot programs
must be transferred to the electric company and may
be used to comply with the renewable portfolio standard
described in ORS 469A.052 or 469A.055.

(9) To the extent that rates paid under a pilot
program exceed the resource value, qualifying systems
participating in the pilot programs are not eligible for
expenditures under ORS 757.612 (3)(b)(B) or tax credits
under ORS 469B.100 to 469B.118 or 469B.130 to 469B.169.

(10) All prudently incurred costs associated with
compliance with this section are recoverable in the
rates of an electric company.

(11) The commission shall advise and assist the
owners and operators of qualifying systems in identify-
ing and using grants, incentive moneys, federal funding
and other sources of noninvestment financial support
for the construction and operation of qualifying sys-
tems.

(12) The pilot programs described in subsection (1)
of this section close to new participants on the earlier
of:

(a) March 31, 2016; or

(b) The date the cumulative nameplate capacity of
solar photovoltaic energy systems that have been per-
manently installed by retail electricity consumers under
the pilot programs equals 27.5 megawatts of alternating
current.

(13) The commission shall submit a report to the
Legislative Assembly by January 1 of each odd-
numbered year. The report must evaluate the effective-
ness of the pilot programs described in subsection (1)
of this section compared to the effectiveness of expend-
itures under ORS 757.612 (3)(b)(B) or tax credits under
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ORS 469B.100 to 469B.118 or 469B.130 to 469B.169 for
promoting the use of solar photovoltaic energy systems
and reducing system costs. The report must also eval-
uate the estimated cost of the program to retail elec-
tricity consumers.

Note: See note under 757.360.

757.370 Minimum solar energy capac-
ity standard for electric companies; rules.
(1) On or before January 1, 2020, the total
solar photovoltaic generating nameplate ca-
pacity, from qualifying systems generating at
least 500 kilowatts, of all electric companies
in this state must be at least 20 megawatts
of alternating current with no single project
greater than five megawatts of alternating
current.

(2) For the purpose of complying with the
solar photovoltaic generating capacity stan-
dard established by this section, on or before
January 1, 2020, each electric company is
required to maintain a minimum generating
capacity from qualifying systems. The mini-
mum generating capacity for each electric
company is determined by multiplying 20
megawatts by a fraction equal to the electric
company’s share of all retail electricity sales
made in this state in 2008 by all electric
companies.

(3) For the purposes of ORS 757.360 to
757.380, capacity of a solar photovoltaic en-
ergy system is measured on the alternating
current side of the system’s inverter using
the measurement standards set forth by the
Public Utility Commission by rule. If the
system does not use an inverter, the meas-
ilrerilent shall be made at the direct current
evel.

(4) An electric company may satisfy the
solar photovoltaic generating capacity stan-
dard established by this section with solar
photovoltaic energy systems owned by the
company or with contracts for the purchase
of electricity from qualifying systems.

(5) All costs prudently incurred by an
electric company to comply with the solar
photovoltaic generating capacity standard
established by this section, including above-
market costs, are recoverable in the
company’s rates and are eligible for an auto-
matic adjustment clause established by the
commission under ORS 469A.120.

(6) The commission may adopt rules im-
plementing and enforcing this section. [2009
¢.748 §3; 2010 c.79 §2]

Note: See note under 757.360.

757.375 Credit toward compliance with
renewable portfolio standard; limits. (1)
Any electricity produced from a qualifying
system under ORS 757.370 that is physically
located in this state may be used by an elec-
tric company to comply with the renewable
portfolio standard established under ORS
469A.005 to 469A.210.
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(2) For each kilowatt-hour of electricity
produced from a qualifying system that first
becomes operational before January 1, 2016,
and generates at least 500 kilowatts, an
electric company will be credited with two
kilowatt-hours of qualifying electricity to-
ward the company’s compliance with the
renewable portfolio standard wunder ORS
469A.005 to 469A.210, up to a maximum of 20
megawatts of capacity. [2009 c.748 §4]

Note: See note under 757.360.

757.380 Applicability of ORS 757.360 to
757.380. ORS 757.360 to 757.380 apply only to
qualifying systems that are solar
photovoltaic energy systems. [2009 c.748 §5]

Note: See note under 757.360.

757.385 Allowance of fair and reason-
able rates. Nothing in ORS 276.910 and
757.360 to 757.380 affects the authority of the
Public Utility Commission to set fair and
reasonable rates as authorized under ORS
756.040 (1). [2009 c.748 §8]

Note: See note under 757.360.

ISSUANCE OF SECURITIES

757400 “Stocks” defined for ORS
757.400 to 757.460. As used in ORS 757.400
to 757.460, “stocks” means stocks, stock cer-
tificates or other evidence of interest or
ownership.

757.405 Power to regulate issuance of
utility securities. The power of public utili-
ties to issue stocks and bonds, notes and
other evidences of indebtedness and to create
liens on their property situated within this
state is a special privilege, the right of
supervision, regulation, restriction and con-
trol of which is and shall continue to be
vested in the state. Such power shall be ex-
ercised as provided by law and under such
rules and regulations as the Public Utility
Commission may prescribe.

757.410 When issuance of securities is
void. All stocks and bonds, notes or other
evidences of indebtedness, and any security
of a public utility shall be void when issued:

(1) Without an order of the Public Utility
Commission authorizing the same then in ef-
fect except as provided in ORS 757.412 or
757.415 (3).

(2) With the authorization of the com-
mission, but not conforming in its provisions
to the provisions, if any, which it is required
by the order of authorization of the commis-
sion to contain; but no failure to comply with
the terms or conditions of the order of au-
thorization of the commission and no infor-
mality or defect in the application or in the
proceedings in connection therewith or with
the issuance of such order shall render void
any stock or bond, note or other evidence of
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indebtedness, or security issued pursuant to
and in substantial conformity with an order
of the commission, except as to a person
taking the same otherwise than in good faith

and for value and without actual notice.
[Amended by 1997 c.261 §1]

757.412 Exemption from securities
regulation. Subject to such terms and con-
ditions as the Public Utility Commission may
prescribe, the commission, by rule or order,
may exempt the following from any or all of
the provisions of ORS 757.400 to 757.480, if
the commission finds that application of the
law is not required by the public interest:

(1) Any stocks and bonds, notes or other
evidences of indebtedness and any other se-
curity or guarantee or class of securities or
guarantees for which commission authori-
zation would otherwise be required prior to
the issuance, incurrence or assumption
thereof.

(2) Any public utility or class of public
utilities. [1997 c.261 §3]

Note: 757412 was added to and made a part of
ORS chapter 757 by legislative action but was not added

to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

757415 Purposes for which securities
and notes may be issued; order required.
(1) Except as otherwise permitted by subsec-
tion (4) of this section, a public utility may
issue stocks and bonds, notes and other evi-
dences of indebtedness, certificates of benefi-
cial interests in a trust and securities for the
following purposes and no others:

(a) The acquisition of property, or the
construction, completion, extension or im-
provement of its facilities.

(b) The improvement or maintenance of
its service.

(c) The discharge or lawful refunding of
its obligations.

(d) The reimbursement of money actually
expended from income or from any other
money in the treasury of the public utility
not secured by or obtained from the issue of
stocks or bonds, notes or other evidences of
indebtedness, or securities of such public
utility, for any of the purposes listed in par-
agraphs (a) to (c) of this subsection except
the maintenance of service and replacements,
in cases where the applicant has kept its ac-
counts and vouchers for such expenditures in
such manner as to enable the Public Utility
Commission of Oregon to ascertain the
amount of money so expended and the pur-
poses for which such expenditures were
made.

(e) The compliance with terms and con-
ditions of options granted to its employees to
purchase its stock, if the commission first
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finds that such terms and conditions are
reasonable and in the public interest.

(f) The finance or refinance of bondable
conservation investment as described in ORS
757.455. Bonds, notes, certificates of benefi-
cial interests in a trust and other evidences
of indebtedness or ownership, issued for this
purpose are conservation bonds for the pur-
poses of ORS 757.460. Conservation bonds
may rely partly or wholly for repayment on
conservation investment assets and revenues
arising with respect to conservation invest-
ment assets.

(2) Before issuing such securities a public
utility, in addition to the other requirements
of law, shall secure from the commission
upon application an order authorizing such
issue, stating:

(a) The amount of the issue and the pur-
poses to which the issue or the proceeds
thereof are to be applied;

(b) In the opinion of the commission, the
money, property or labor to be procured or
paid for by such issue reasonably is required
for the purposes specified in the order and
compatible with the public interest, which is
necessary or appropriate for or consistent
with the proper performance by the applicant
of service as a public utility, and will not
impair its ability to perform that service; and

(c) Except as otherwise permitted in the
order in the case of bonds, notes or other
evidences of indebtedness, such purposes are
not, in whole or in part, reasonably chargea-
ble to operating expenses or to income.

(3) This section and ORS 757.410 apply to
demand notes but do not apply to the issu-
ance or renewal of a note or evidence of in-
debtedness maturing not more than one year
after date of such issue or renewal.

(4) Nothing in ORS 757.400 to 757.460
shall prevent issuance of stock to stockhold-
ers as a stock dividend if there has been se-
cured from the commission an order:

(a) Finding that the stock dividend is
compatible with the public interest;

(b) Authorizing such issue and a transfer
of surplus to capital in an amount equal to
the par or stated value of the stock so au-
thorized; and

(¢) Finding that a sum equal to the
amount to be so transferred was expended for
the purposes enumerated in subsection (1) of
this section.

(56) Conservation bonds authorized pursu-
ant to subsection (1) of this section may be
issued directly by a public utility or through
a finance subsidiary. A “finance subsidiary”
means any corporation, limited liability com-
pany, company, association, trust or other
entity that is:
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(a) Beneficially owned, directly or indi-
rectly, by a public utility or, in the case of
a trust, for which a public utility or subsid-
iary thereof is the grantor; or

(b) Unaffiliated with a public utility and
acquires bondable conservation investment
directly or indirectly from a public utility in

a transaction approved by the commission.
[Amended by 1961 ¢.319 §1; 1995 ¢.539 §4; 2005 c¢.22 §504]

757.417 Limitation on application of
ORS 757.415. ORS 757.415 does not apply to
the issuance, renewal or assumption of li-
ability on any evidence of indebtedness when
such issuance, renewal or assumption is for
the purpose of acquiring specific real or per-
sonal property, if the aggregate principal
amount thereof, together with all other then
outstanding evidences of indebtedness issued,
renewed or assumed under this section, does
not exceed whichever is the greater of the
following amounts:

(1) The amount of $75,000.

(2) The amount of one-half of one percent
of the sum of:

(a) The total principal amount of all
bonds or other securities representing se-
cured indebtedness of the public utility is-
sued or assumed and then outstanding; and

(b) The capital and surplus as then stated

on the books of account of the public utility.
[1971 c.655 §88]

757.419 Limitation on application of
ORS 757.480. ORS 757.480 does not apply to
any mortgage or other encumbrance upon
any real or personal property given to secure
payment of any evidence of indebtedness is-
sued under ORS 757.415. [1971 c.655 §89]

757.420 Hearings and supplemental
orders relating to issuance of securities;
joint approval of issuance by interstate
utility. (1) To enable the Public Utility
Commission to determine whether the com-
mission will issue an order under ORS
757.415, the commission may hold a hearing
and may make such additional inquiry or in-
vestigation, examine such witnesses, books,
papers, documents and contracts and require
the filing of such data as the commission
deems necessary. The application for such
order shall be given priority and shall be
disposed of by the commission within 30 days
after the filing of such application, unless
that period is extended with the consent of
the public utility.

(2) The commission may, upon applica-
tion of the public utility, after opportunity
for hearing and for good cause shown, make
such supplemental orders in the premises as
the commission finds necessary or appropri-
ate, and may by any such supplemental order
modify the provisions of any previous order
as to the particular purposes, uses, extent to
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which, or the condition under which, any se-
curity theretofore authorized or its proceeds
may be applied. Such supplemental orders
are subject to the requirements of ORS
757.415. The period of time permitted under
subsection (1) of this section for disposing of
ap(;l)lications shall not apply to supplemental
orders.

(3) If a commission or other agency is
empowered by another state to regulate and
control the amount and character of securi-
ties to be issued by any public utility within
such other state, the commission of Oregon
has power to agree with such commission or
agency of such other state on the issue of
stocks, bonds, notes, other evidences of in-
debtedness or securities by a public utility
owning or operating a public utility both in
such state and in this state, and has power
to approve such issue jointly with such com-
mission or agency and to issue a joint certif-
icate of such approval. However, no such
joint approval is required in order to express
the consent to and approval of such issue by
the State of Oregon if the issue is separately
approved by the Oregon commission.

757425 State not obligated following
approval of issuance. No provision of ORS
75'7.405 to 757.450, and no deed or act done
or performed under or in connection there-
with, shall be held or construed to obligate
the State of Oregon to pay or guarantee, in
any manner whatsoever, any stock or bond,
note or other evidence of indebtedness, au-
thorized, issued or executed under the pro-
visions of ORS 757.405 to 757.450.

757.430 Conditional approval of issu-
ance authorized. The Public Utility Com-
mission may by order grant permission for
the issue of stocks or bonds, notes or other
evidences of indebtedness in the amount ap-
plied for, or in a lesser amount, or not at all,
and may attach to the exercise of the per-
mission such condition or conditions as the
commission deems reasonable and necessary.

757.435 Disposal of proceeds from is-
suance of securities; rules. (1) No public
utility shall, without the consent of the Pub-
lic Utility Commission, apply the issue of
any stock or bond, note or other evidence of
indebtedness, or any part or proceeds
thereof, to any purpose not specified in the
commission’s order, or to any purpose speci-
fied in the commission’s order in excess of
the amount authorized for such purpose, or
issue or dispose of the same on any terms
less favorable than those specified in such
order, or a modification thereof.

(2) The commission has power to require
public utilities to account for the disposition
of the proceeds of all sales of stocks and
bonds, notes and other evidences of indebt-
edness, in such form and detail as the com-
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mission deems advisable, and to establish
such rules and regulations as the commission
deems reasonable and necessary to insure
the disposition of such proceeds for the pur-
pose or purposes specified in the order.

757.440 Approval required before util-
ity may guarantee another’s indebted-
ness. No public utility shall assume any
obligation or liability as guarantor, indorser,
surety or otherwise in respect to the securi-
ties of any other person, firm or corporation,
when such securities are payable at periods
of more than 12 months after the date
thereof, without first having secured from
the Public Utility Commission an order au-
thorizing it so to do. Every assumption made
other ({:han in accordance with such an order
is void.

757.445 Wrongful issues or use of pro-
ceeds by utility. No public utility shall di-
rectly or indirectly, issue or cause to be
issued any stock or bond, note or other evi-
dence of indebtedness, in nonconformity with
the order of the Public Utility Commission
authorizing the same or contrary to the pro-
visions of ORS 757.400 to 757.460, or of the
Constitution of this state, or apply the pro-
ceeds from the sale thereof, or any part
thereof, to any purpose other than the pur-
poses specified in the commission’s order, or
to any purpose specified in the commission’s
order in excess of the amount in the order
authorized for such purpose.

757.450 Wrongful acts relating to is-
suance of securities. No person shall:

(1) Knowingly authorize, direct, aid in,
issue or execute, or cause to be issued or
executed, any stock or bond, note or other
evidence of indebtedness, in nonconformity
with the order of the Public Utility Commis-
sion authorizing the same, or contrary to the
provisions of ORS 757.400 to 757.460 or of the
Constitution of this state.

(2) In any proceeding before the commis-
sion, knowingly make any false statement or
representation or with knowledge of its fal-
sity file or cause to be filed with the com-
mission any false statement or representation
which may tend in any way to influence the
commission to make an order authorizing the
issue of any stock or bond, note or other ev-
idence of indebtedness, or which results in
procuring from the commission the making
of any such order.

(3) With knowledge that any false state-
ment or representation was made to the
commission in any proceeding tending in any
way to influence the commission to make
such order, issue, execute or negotiate, or
cause to be issued, executed or negotiated,
any stock or bond, note or other evidence of
indebtedness.
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(4) Directly or indirectly, knowingly ap-
ply, or cause or assist to be applied, the pro-
ceeds, or any part thereof, from the sale of
any stock or bond, note or other evidence of
indebtedness, to any purpose not specified in
the commission’s order, or to any purpose
specified in the commission’s order in excess
of the amount authorized for such purpose.

(5) With knowledge that any stock or
bond, note or other evidence of indebtedness,
has been issued or executed in violation of
ORS 757.400 to 757.460, negotiate, or cause
the same to be negotiated.

757.455 Conservation program invest-
ment policy; application for bondable in-
vestments; utility rates to include
investment costs. (1) It is the policy of the
Public Utility Commission of Oregon to en-
courage financing investments at the lowest
possible cost to utility customers, including
but not limited to conservation program ex-
penditures.

(2) If the commission decides that a pub-
lic utility should defer and amortize certain
conservation program expenditures, the pub-
lic utility may apply to the commission for
an order designating all or part of the con-
servation program expenditures as bondable
conservation investment, for the purpose of
financing or refinancing the designated ex-
penditures under ORS 757.415 (1)(f). After
notice and an opportunity for a hearing, the
commission may approve the application if it
finds that the conservation program expendi-
tures included in the application are used,
useful and prudent and that financing or re-
financing is likely to be more favorable to
customers than other reasonably available
alternatives. Upon approval, the commission
shall issue an order stating the amount of
the conservation program expenditures that
qualify as bondable conservation investment.

(3) The commission shall set rates to in-
clude in revenue requirement recovery of a
public utility’s bondable conservation invest-
ment, as well as the costs of equity and debt
capital associated with it, including, without
limitation, the payment of principal, pre-
mium, if any, and interest on conservation
bonds. Revenues collectible or collected un-
der this subsection shall be known as “con-
servation investment assets.” The
commission shall not revalue bondable con-
servation investment for rate-making pur-
poses, determine that revenues required to
recover bondable conservation investment
and associated equity and debt capital costs
are unjust or unreasonable, impair or reduce
in any way the value of conservation invest-
ment assets, or impair the timing or the
amount of revenues arising with respect to
conservation investment assets that have
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been used to secure financing or refinancing
under ORS 757.415 (1)(D).

(4) Subsections (2) and (3) of this section
shall apply to any amounts presently de-
ferred by a utility regardless of whether ex-
pended prior to September 9, 1995.

(5) As used in this section, “conservation
program expenditures” includes, without lim-
itation, loans and cash payments made to
customers, the costs of conservation mea-
sures installed at the expense of the public
utility, specific acquisition program develop-
ment, promotion and labor costs and associ-
ated general supervision, rents, leases and
overheads. [1995 c.539 §3]

757460 Pledge of conservation invest-
ment assets as bond collateral; perfection
of security interest; foreclosure. (1) A
public utility or finance subsidiary may
pledge conservation investment assets as
collateral for conservation bonds by provid-
ing for a security interest in the conserva-
tion investment assets. A security interest in
conservation investment assets is created
and perfected only upon entry of an order by
the Public Utility Commission of Oregon ap-
proving a contract governing the granting of
the security interest, and the filing with the
Secretary of State of a Uniform Commercial
Code Article I financing statement showing
such pledger as “debtor” and identifying the
conservation investment assets and the
bondable conservation investment pledged as
security. The security interest is enforceable
against the debtor and all third parties, sub-
ject to the rights of any third parties holding
security interests in the conservation invest-
ment assets perfected in the manner de-
scribed in this section if value has been
given by the purchasers of the conservation
bonds. An approved security interest in con-
servation investment assets is a continuously
perfected security interest in all revenues
and proceeds arising with respect to the as-
sociated bondable conservation investment,
whether or not those revenues have accrued.
Upon approval by the commission, the prior-
ity of the security interest shall be as set
forth in the contract governing the conser-
vation bonds. Conservation investment as-
sets constitute property for the purposes of
contracts securing the conservation bonds,
whether or not the related revenues have
accrued.

(2) The relative priority of a security in-
terest created under this section is not de-
feated or adversely affected by the
commingling of revenues arising with respect
to conservation investment assets with other
funds of the debtor. The holders of conserva-
tion bonds shall have a perfected security
interest in all cash and deposit accounts of
the debtor in which revenues arising with
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respect to conservation investment assets
pledged to the holders of conservation bonds
have been commingled with other funds, but
the perfected security interest is limited to
an amount not greater than the amount of
the revenues received by the debtor within
12 months before any default under the con-
servation bonds held by the holders or the
institution of insolvency proceedings by or
against the debtor, less payments made from
the revenues to the holders during that
12-month period. If a default occurs under an
approved contract governing conservation
bonds, the holders of the conservation bonds
or their authorized representatives, as se-
cured parties, may foreclose or otherwise
enforce the perfected security interest in the
conservation investment assets securing the
conservation bonds, subject to the rights of
any third parties holding prior security in-
terests in the conservation investment assets
perfected in the manner provided in this
section. Upon application by the holders of
the conservation bonds or their represen-
tatives, without limiting other remedies of
those holders or representatives, the com-
mission shall order the sequestration and
payment to the holders or their represen-
tatives of revenues arising with respect to
the debtor.

(38) The granting, perfection and enforce-
ment of security interests in conservation
investment assets to secure conservation
bonds is governed by this section and not by
ORS chapter 79.

(4) A transfer of conservation investment
assets by a public utility to a finance subsid-
iary that the parties have expressly stated in
the governing documentation to be a sale or
other absolute transfer, in a transaction ap-
proved in an order issued by the commission
and made in connection with the issuance by
the finance subsidiary of conservation bonds,
shall be treated as a true sale and not as a
pledge or other financing of the conservation
investment assets. According the holders of
conservation bonds a preferred right to re-
venues of the public utility or the provision
by the utility of other credit enhancement
with respect to conservation bonds does not
impair or negate the characterization of any
transfer as a true sale.

(5) Any successor to a public utility pur-
suant to any bankruptcy, reorganization or
other insolvency proceeding shall perform
and satisfy all obligations of the utility under
an approved contract governing conservation
bonds in the same manner and to the same
extent as was required of the utility before
the proceeding, including, without limitation,
collecting and paying to the holders of the
conservation bonds or their representatives
revenues arising with respect to the conser-
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vation investment assets pledged to secure
the conservation bonds.

(6) As used in this section:

(a) “Conservation investment assets” has
the meaning given under ORS 757.455.

(b) “Finance subsidiary” has the meaning
given under ORS 757.415. [1995 c.539 §2]

TRANSACTIONS INVOLVING
UTILITIES

757480 Approval needed prior to dis-
posal, mortgage or encumbrance of cer-
tain operative utility property or
consolidation with another public utility;
exceptions. (1) A public utility doing busi-
ness in Oregon shall not, without first ob-
taining the Public Utility Commission’s
approval of such transaction:

(a) Except as provided in subsection (5)
of this section, sell, lease, assign or other-
wise dispose of the whole of the property of
such public utility necessary or useful in the
performance of its duties to the public or any
part thereof of a value in excess of $100,000,
or sell, lease, assign or otherwise dispose of
any franchise, permit or right to maintain
and operate such public utility or public
utility property, or perform any service as a
public utility;

(b) Mortgage or otherwise encumber the
whole or any part of the property of such
public utility necessary or useful in the per-
formance of its duties to the public, includ-
ing any franchise, permit or right to
maintain and operate such public utility or
public utility property, or perform any ser-
vice as a public utility; or

(c) By any means whatsoever, directly or
indirectly, merge or consolidate any of its
lines, plant, system or other property what-
soever, or franchise or permit to maintain or
operate any public utility property, or per-
form any service as a public utility, or any
part thereof, with any other public utility.

(2) A public utility that sells, leases, as-
signs or otherwise disposes of the whole of
the property of such public utility necessary
or useful in the performance of its duties to
the public or any part thereof of a value in
excess of $25,000, but less than $100,000,
shall notify the commission of the sale
within 60 days following the date of the sale.

(3) Every sale, lease, assignment, mort-
gage, disposition, encumbrance, merger or
consolidation subject to subsection (1) of this
section made other than in accordance with
the order of the commission authorizing the
same is void.

(4) This section does not prohibit or in-
validate the sale, lease or other disposition
by any public utility of property which is not
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necessary or useful in the performance of its
duties to the public.

(5) A water utility doing business in Or-
egon shall not, without first obtaining the
Public Utility Commission’s approval of such
transaction, sell, lease, assign or otherwise
dispose of the whole of the property of such
water utility necessary or useful in the per-
formance of its duties to the public or any
part thereof of a value in excess of $10,000,
or sell, lease, assign or otherwise dispose of
any franchise, permit or right to maintain
and operate such water utility or water util-
ity property, or perform any service as a wa-
ter utility. [Formerly 757.155; 1999 c.530 §1]

757.485 Purchase of property or stocks
of one utility by another. (1) No public
utility shall, directly or indirectly, purchase,
acquire or become the owner of any of the
stocks or bonds or property utilized for util-
ity purposes and having a value in excess of
$10,000 of any other public utility unless au-
thorized so to do by the Public Utility Com-
mission.

(2) Every contract by any public utility
for the purchase, acquisition, assignment or
transfer to it of any of the stock of any other
public utility by or through any person,
partnership or corporation without the ap-
proval of the commission shall be void and
of no effect, and no such transfer or assign-
ment of such stock upon the books of the
corporation pursuant to any such contract is
effective for any purpose. [Formerly 757.160]

757.490 Approval needed for certain
contracts. (1) When any public utility doing
business in this state enters into a contract
with another corporation with relation to the
construction, operation, maintenance or use
of the property of said public utility in Ore-
gon, or the use of the property of the other
contracting party, or any part thereof, or for
service, advice, engineering, financing,
rentals, leasing or for any construction or
management charges in respect of any such
property, or for the purchase of property,
materials or supplies, the proposed contract
shall be filed with the Public Utility Com-
mission for the investigation and approval
when the public utility owns a majority of
or controls directly or indirectly the voting
stock of the other contracting corporations.

(2) Any such proposed contract shall be
filed with the commission within 90 days of
execution of the contract. The contract shall
be deemed to be executed on the date the
parties sign a written contract or on the date
the parties begin to transact business under
the contract, whichever date is earlier. The
commission shall promptly investigate and
act upon the contract in accordance with
ORS 757.495 (3) and (6).
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(3) In making such investigation the
commission and accountants, examiners and
agents, appointed by the commission for the
purpose, shall be given free access to all
books, books of account, documents, data and
records of the public utility as well as of the
corporation with which it is proposing to
contract, which the commission may deem
material to the investigation. The failure or
refusal of either of the parties to the pro-
posed contract to comply with this subsec-
tion is prima facie evidence that such
contract is unfair, unreasonable and contrary
to public interest, and is sufficient to justify
a determination and finding of the commis-
sion to that effect, which has the same force
and effect as any other determination or or-

der of the commission. [Formerly 757.165; 1989
¢.956 §6]

757.495 Contracts involving utilities
and persons with affiliated interests. (1)
When any public utility doing business in
this state enters into any contract to make
any payment, directly or indirectly, to any
person or corporation having an affiliated
interest, for service, advice, auditing, ac-
counting, sponsoring, engineering, managing,
operating, financing, legal or other services,
or enter any charges therefor on its books,
which shall be recognized as an operating
expense or capital expenditure in any rate
valuation or any other hearing or proceed-
ing, the contract shall be filed with the Pub-
lic Utility Commission within 90 days of
execution of the contract. The contract shall
be deemed to be executed on the date the
parties sign a written contract or on the date
the parties begin to transact business under
the contract, whichever date is earlier.

(2) When any public utility doing busi-
ness in this state enters into any contract,
oral or written, with any person or corpo-
ration having an affiliated interest relating
to the construction, operation, maintenance,
leasing or use of the property of such public
utility in Oregon, or the purchase of prop-
erty, materials or supplies, which shall be
recognized as the basis of an operating ex-
pense or capital expenditure in any rate val-
uation or any other hearing or proceeding,
the contract shall be filed with the commis-
sion within 90 days of execution of the con-
tract. The contract shall be deemed to be
executed on the date the parties sign a writ-
ten contract or on the date the parties begin
to transact business under the contract,
whichever date is earlier.

(3) When any such contract has been
submitted to the commission, the commission
promptly shall examine and investigate the
contract. If, after such investigation, the
commission determines that the contract is
fair and reasonable and not contrary to the
public interest, the commission shall enter
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findings and an order to this effect and serve
a copy thereof upon the public utility,
whereupon any expenses and capital expend-
itures incurred by the public utility under
the contract may be recognized in any rate
valuation or other hearing or proceeding. If,
after such investigation, the commission de-
termines that the contract is not fair and
reasonable in all its terms and is contrary to
the public interest, the commission shall en-
ter findings and an order accordingly and
serve a copy thereof upon the public utility,
and, except as provided in subsection (4) of
this section, it shall be unlawful to recognize
the contract for the purposes specified in this
section.

(4) When any such contract has been
filed with the commission within 90 days of
execution and the commission has not en-
tered an order disapproving the contract un-
der subsection (3) of this section, the
commission may not base its refusal to rec-
ognize any expenses or capital expenditures
incurred under the contract in any rate val-
uation or other hearing or proceeding solely
on the basis that such contract has not been
approved under subsection (3) of this section.

(5) No public utility shall issue notes or
lend its funds or give credit on its books or
otherwise to any person or corporation hav-
ing an affiliated interest, either directly or
indirectly, without the approval of the com-
mission.

(6) The action of the commission with
respect to all the matters described in this
section when submitted to the commission
shall be by findings and an order to be en-
tered within 90 days after the matter has
been submitted to the commission for con-
sideration, and the findings and order of the
commission with respect to any of such mat-
ters shall be and remain in full force and ef-
fect, unless and until set aside, modified or
remanded in a proceeding for judicial review
of an order in a contested case in the man-
ner provided by ORS 756.610. The public
utility, or any other person or corporation
affected by any such findings and order, may
seek judicial review in the manner provided

by ORS 756.610. [Formerly 757.170; 1989 c.956 §7;
2005 ¢.22 §505; 2005 ¢.638 §9]

757.500 Contracts between certain
public utilities. When any public utility is
primarily engaged in another enterprise and
is only indirectly engaged in the production,
transmission, delivery or furnishing of heat,
light, water or power to or for the public by
reason of a contract or agreement, express
or implied, between itself and another public
utility which is directly engaged in such
business, the jurisdiction of the Public Util-
ity Commission over such public utility ex-
tends only to the right to modify, control,
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rescind, alter or amend any such existing

contract or agreement where the interest of

the customers of such public utility directly
engaged in such business demands. No such
contract or agreement is valid or enforceable
until it has been approved by the commission
';15s7 ll?gjing in the public interest. [Formerly

757505 [Repealed by 1971 c.655 §250]

757.506 Findings and policy regarding
exercise of influence over utility by per-
son not engaged in utility business. (1)
Tﬁle Legislative Assembly finds and declares
that:

(a) The protection of customers of public
utilities which provide heat, light or power
is a matter of fundamental statewide con-
cern;

(b) Existing legislation requires the Pub-
lic Utility Commission’s approval of one
public utility’s acquisition of another public
utility’s stocks, bonds and certain property
used for utility purposes, but does not re-
quire the commission’s approval of such ac-
quisitions by persons not engaged in the
public utility business in Oregon; and

(¢) An attempt by a person not engaged
in the public utility business in Oregon to
acquire the power to exercise any substantial
influence over the policies and actions of an
Oregon public utility which provides heat,
light or power could result in harm to such
utility’s customers, including but not limited
to the degradation of utility service, higher
rates, weakened financial structure and
diminution of utility assets.

(2) It is, therefore, the policy of the State
of Oregon to regulate acquisitions by persons
not engaged in the public utility business in
Oregon of the power to exercise any sub-
stantial influence over the policies and ac-
tions of an Oregon public utility which
provides heat, light or power in the manner
set forth in this section and ORS 757.511 in
order to prevent unnecessary and unwar-
ranted harm to such utilities’ customers.
[1985 ¢.632 §2]

757510 [Repealed by 1971 c.655 §250]

757.511 Application for authority to
exercise influence over utility; contents
of application; issuance of order; dissem-
ination of information about acquisition.
(1) No person, directly or indirectly, shall
acquire the power to exercise any substantial
influence over the policies and actions of a
public utility which provides heat, light or
power without first securing from the Public
Utility Commission, upon application, an or-
der authorizing such acquisition if such per-
son is, or by such acquisition would become,
an affiliated interest with such public utility
as defined in ORS 757.015 (1), (2) or (3).

Title 57

Page 34

(2) Notice must be given to the commis-
sion of an application under this section at
least 60 days before the application is filed
with the commission. The notice must indi-
cate whether the transaction is a transaction
described in ORS 757.814 (1). If the transac-
tion is a transaction as described in ORS
757.814 (1), the commission shall give notice
to cities and counties as required by ORS
757.814 (1).

(3) The application required by subsec-
tion (1) of this section shall set forth detailed
information regarding:

(a) The applicant’s identity and financial
ability;

(b) The background of the key personnel
associated with the applicant;

(¢c) The source and amounts of funds or
other consideration to be used in the acqui-
sition;

(d) The applicant’s compliance with fed-
eral law in carrying out the acquisition;

(e) Whether the applicant or the key
personnel associated with the applicant have
violated any state or federal statutes regu-
lating the activities of public utilities;

(f) All documents relating to the transac-
tion giving rise to the application;

(g) The applicant’s experience in operat-
ing public utilities providing heat, light or
power;

(h) The applicant’s plan for operating the
public utility;

(i) How the acquisition will serve the
public utility’s customers in the public inter-
est; and

() Such other information as the com-
mission may require by rule.

(4)(a) The commission promptly shall ex-
amine and investigate each application re-
ceived pursuant to this section. Except as
provided in subsection (5) of this section, the
commission shall issue an order disposing of
the application within 19 business days of its
receipt. If the commission determines that
approval of the application will serve the
public utility’s customers and is in the public
interest, the commission shall issue an order
granting the application. The commission
may condition an order authorizing the ac-
quisition upon the applicant’s satisfactory
performance or adherence to specific re-
quirements. The commission otherwise shall
issue an order denying the application. The
applicant shall bear the burden of showing
that granting the application is in the public
interest.

(b) In reviewing an application received
pursuant to this section for an electricity or
natural gas utility, the Public Utility Com-
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mission must consider the effect of the ac-
quisition or merger on the amount of income
taxes paid by the utility or its affiliated
group and make any necessary adjustments
to the rates of the utility, including the es-
tablishment of a balancing account to track
income tax expense, to ensure that the ac-
quisition or merger serves the utility’s cus-
tomers and is in the public interest.

(5) The commission may postpone issu-
ance of an order disposing of an application
under this section if notice has been given
to cities and counties under ORS 757.814 (1).
In no event may the commission postpone
issuance of an order disposing of the appli-
cation for more than 90 days under the pro-
visions of this subsection.

(6) Nothing in this section shall prohibit
dissemination by any party of information
concerning the acquisition so long as such
dissemination is not otherwise in conflict
with state or federal law. [1985 c.632 §3; 2007
¢.807 §2a; 2011 ¢.137 §4]

757515 [Amended by 1971 c.655 §39; renumbered
756.515]

757.516 Contracts between natural gas
utilities and customers for commodity
and services; determination by commis-
sion of reasonableness of contract and
utility activities. (1) Following a Public
Utility Commission determination that such
services are subject to competition, a natural
gas utility may enter into a contract with
any customer for the provision of natural gas
commodity, rights to pipeline capacity and
natural gas transportation services when
such services are provided in advance of the
point of interconnection between the facility
of the natural gas utility and the facility of
an interstate pipeline.

(2) Contracts for services described under
subsection (1) of this section are not sched-
ules of rates, tolls or charges within the
meaning of ORS 757.205 and are not subject
to the requirements of ORS 757.205, 757.230
and 757.310.

(38) A contract for services described un-
der subsection (1) of this section may include
services provided after the point of intercon-
nection between a natural gas utility’s facil-
ity and the interstate pipeline’s facility.
Services provided after the point of intercon-
nection are subject to the requirements of
ORS 757.205, 757.230 and 757.310 and shall
be separately priced in accordance with the
utility’s filed tariffs.

(4) A natural gas utility entering con-
tracts for services described under subsection
(1) of this section shall make available to the
commission any information necessary for
review of such contracts for ratemaking pur-
poses. Notwithstanding ORS 192410 to
192.505, the commission shall not release the
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terms of any contract or portion of a con-
tract for services described in subsection (1)
of this section without the consent of the
customer and the natural gas utility except
for contracts entered into between a natural
gas utility and an affiliated interest of that
natural gas utility. Notwithstanding any
other provision of this section, a contract for
services described in subsection (1) of this
section between a natural gas utility and
another public utility may be released by the
commission pursuant to a hearing held under
ORS 757.210.

(5) Nothing in this section shall restrict
the commission from subsequent investi-
gation of the reasonableness of contracts en-
tered into under subsection (1) of this section
for ratemaking purposes. The commission’s
review of such contracts for ratemaking pur-
poses shall not in any way affect the obli-
gations or rights of the parties under the
contracts.

(6) In accordance with ORS 756.515, the
commission may investigate the activities of
a natural gas utility related to contracts de-
scribed under subsection (1) of this section.
Notwithstanding any other provision of this
section, if the commission finds that the ac-
tivities of a natural gas utility have not gen-
erally been in the public interest, the
commission, by order, may require the na-
tural gas utility to file all future contracts
described under subsection (1) of this section
as provided under ORS 757.205 or 757.240.
Any such finding by the commission shall
not affect the obligations or rights of the
parties under any existing contracts.

(7) Nothing in this section, nor any ac-
tion taken by the commission pursuant to
this section, shall be deemed state action for
the purpose of exempting a natural gas util-
ity from liability for anticompetitive conduct
or other unlawful practices.

(8) As used in this section, “natural gas
utility” means a public utility providing na-
tural gas service to customers. [1993 c.485 §2]

757.520 [Repealed by 1971 ¢.655 §250]

GREENHOUSE GAS EMISSIONS
STANDARDS

757.522 Definitions for ORS 757.522 to
757.536. As used in ORS 757.522 to 757.536:

(1) “Additional interest” means:

(a) The acquisition, by the holder of an
interest in a generating facility located in
Oregon, of a separate interest in that gener-
ating facility that is producing energy and is
in service for tax purposes, commercially op-
erable or in rates on July 1, 2010; and

(b) The renewal of an existing contract
of five or more years that includes the ac-
quisition of baseload electricity for an addi-
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tional term of five or more years where the
expected greenhouse gas emissions profile of
the contract renewal is substantially similar
to that of the previous contract.

(2) “Annual plant capacity factor” means
the ratio of the electricity produced by a
generating facility during one year, measured
in kilowatt-hours, to the electricity the gen-
erating facility could have produced if it had
been operated at its rated capacity through-
ﬁut the same year, expressed in kilowatt-

ours.

(3)(a) “Baseload electricity” means elec-
tricity produced by a generating facility that
is designed and intended, at the time a site
certificate is issued to the owner of the fa-
cility or a permit authorizing the construc-
tion and operation of the facility is issued to
the owner of the facility by another state or
country, to provide electricity on a contin-
uous basis at an annual plant capacity factor
of at least 60 percent.

(b) “Baseload electricity” does not in-
clude electricity from:

(A) A qualifying facility under the federal
Public Utility Regulatory Policies Act of
1978, 16 U.S.C. 2601 to 2645;

(B) A generating source that uses natural
gas or petroleum distillates as a fuel source
and that is primarily used to serve either
peak demand or to integrate energy from a
renewable energy source described in ORS
469A.025; or

(C) A generating facility that:

(i) Previously used coal as the facility’s
primary fuel source;

(i) Is owned in whole or in part by an
electric company; and

(iii) Currently uses natural gas or an-
other resource as the facility’s primary fuel
source.

(4) “Construction” has the meaning given
that term in ORS 469.300.

(5) “Consumer-owned utility” has the
meaning given that term in ORS 757.600.

(6) “Electric company” has the meaning
given that term in ORS 757.600.

(7) “Electricity service supplier” has the
meaning given that term in ORS 757.600.

(8) “Generating facility” includes one or
more jointly operated electricity generators
that use the same fuel type, have the same
in-service date and operate at the same lo-
cation as described in ORS 469.300.

(9) “Governing board” means the legisla-
tive authority of a consumer-owned utility.

(10)(a) “Long-term financial
commitment” means an investment in or up-
grade of a generating facility that produces
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baseload electricity, or a contract with a
term of more than five years, beginning on
the date on which the contract is executed,
that includes acquisition of baseload elec-
tricity.

(b) “Long-term financial commitment”
does not include:

(A) Routine or necessary maintenance;

(B) Installation of emission control
equipment;

(C) Installation, replacement or modifica-
tion of equipment that improves the heat
rate of the facility or reduces a generating
facility’s pounds of greenhouse gases per
megawatt-hour of electricity;

(D) Installation, replacement or modifica-
tion of equipment where the primary purpose
is to maintain reliable generation output ca-
pability and not to extend the life of the
generating facility, and that does not in-
crease the heat input or fuel usage as speci-
fied in existing generation air quality
permits, but that may result in incidental
increases in generation capacity;

(E) Repairs necessitated by sudden and
unexpected equipment failure; or

(F) An acquisition of an additional inter-
est.

(11) “Output-based methodology” means
a greenhouse gas emissions standard that is
expressed in pounds of greenhouse gases
emitted per megawatt-hour, factoring in the
useful thermal energy employed for purposes
other than the generation of electricity.

(12) “Site certificate” has the meaning
given that term in ORS 469.300.

(13) “Upgrade” means any modification
made for the primary purpose of increasing
the electric generation capacity of a baseload
facility. [2009 c.751 §1; 2013 c.172 §1]

Note: 757.522 to 757.538 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 757 or any series therein by leg-

islative action. See Preface to Oregon Revised Statutes
for further explanation.

757524 Greenhouse gas emissions
standard applicable to electric companies
and electricity service suppliers. (1) The
greenhouse gas emissions standard that ap-
plies to electric companies and electricity
service suppliers is 1,100 pounds of
greenhouse gases per megawatt-hour for a
generating facility.

(2) The greenhouse gas emissions stan-
dard applies only to carbon dioxide emis-
sions.

(3) For purposes of applying the emis-
sions standard to cogeneration facilities, the
Public Utility Commission shall establish an
output-based methodology to ensure that the
calculation of emissions of greenhouse gases
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for cogeneration facilities recognizes the

total usable energy output of the process and

includes all greenhouse gases emitted by the

facility in the production of both electrical

and thermal energy. [2009 c.751 §2; 2013 ¢.172 §2
Note: See note under 757.522.

757.525 [Repealed by 1971 c¢.655 §250]

757.526 Petition by electric companies
and electricity service suppliers to study
greenhouse gas emissions standard; re-
port to Legislative Assembly. No sooner
than 90 days after the enactment of a federal
law, state law, regulation or rule regulating
the emission of greenhouse gases from gen-
erating facilities, an electric company, elec-
tricity service supplier or the customer of an
electric company or electricity service sup-
plier may petition the Public Utility Com-
mission to study the greenhouse gas
emissions standard established under ORS
757.5624. If the commission undertakes the
study, the commission shall determine
whether the standard is still necessary to
reduce greenhouse gases emitted by electric
companies and electricity service suppliers
and whether the standard should be repealed
or maintained in whole or in part. In making
the determination, the commission shall con-
sider whether the enacted federal law, state
law, regulation or rule is inconsistent with
the standard or renders the standard redun-
dant. The commission shall report the results
of the study, and shall include recommen-
dations for legislation, to the Legislative As-
sembly in the manner described in ORS
192.245 no later than 12 months after receiv-
ing the petition. [2013 c.172 §4]

Note: See note under 757.522.

757528 Greenhouse gas emissions
standard applicable to consumer-owned
utilities; modification; rules. (1) Unless
modified by rule by the State Department of
Energy as provided in this section, the
greenhouse gas emissions standard that ap-
plies to consumer-owned utilities is 1,100
pounds of greenhouse gases per megawatt-
hour for a generating facility.

(2) Unless modified pursuant to subsec-
tion (4) of this section, the greenhouse gas
emissions standard includes only carbon
dioxide emissions.

(3) For purposes of applying the emis-
sions standard to cogeneration facilities, the
department shall establish an output-based
methodology to ensure that the calculation
of emissions of greenhouse gases for cogen-
eration facilities recognizes the total usable
energy output of the process and includes all
greenhouse gases emitted by the facility in
the production of both electrical and thermal
energy.
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(4) The department shall review the
greenhouse gas emissions standard estab-
lished under this section no more than once
every three years. After public notice and
hearing, and consultation with the Public
Utilities Commission, the department may:

(a) Modify the emissions standard to in-
clude other greenhouse gases as defined in
ORS 468A.210, with the other greenhouse
gases expressed as their carbon dioxide
equivalent; and

(b) Modify the emissions standard based
upon current information on the rate of
greenhouse gas emissions from a commer-
cially available combined-cycle natural gas
generating facility that:

(A) Employs a combination of one or
more gas turbines and one or more steam
turbines and produces electricity in the
steam turbines from waste heat produced by
the gas turbines;

(B) Has a heat rate at high elevation
within the boundaries of the Western Elec-
tricity Coordinating Council; and

(C) Has a heat rate at ambient temper-
atures when operating during the hottest day
of the year.

(5) In modifying the greenhouse gas
emissions standard, the department shall:

(a) Use an output-based methodology to
ensure that the calculation of greenhouse
gas emissions through cogeneration recog-
nizes the total usable energy output of the
process and includes all greenhouse gases
emitted by the generating facility in the pro-
duction of both electrical and thermal en-
ergy; and

(b) Consider the effects of the emissions
standard on system reliability and overall
costs to electricity consumers.

(6) If upon a review conducted pursuant
to subsection (4) of this section, the depart-
ment determines that a  mandatory
greenhouse gas emissions limit has been es-
tablished pursuant to state or federal law,
the department shall issue a report to the
appropriate legislative committees of the
Legislative Assembly stating which portions,
if any, of the greenhouse gas emissions stan-
dard are no longer necessary as a matter of
state law. [2009 c.751 §3]

Note: See note under 757.522.
757.530 [Repealed by 1971 ¢.655 §250]

757.531 Emissions standard-based re-
strictions on long-term financial com-
mitments by electric companies or
electricity service suppliers; rules. (1)(a)
An electric company or electricity service
supplier may not enter into a long-term fi-
nancial commitment unless the baseload
electricity acquired under the commitment is
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produced by a generating facility that com-
plies with a greenhouse gas emissions stan-
dard established under ORS 757.524.

(b) A generating facility complies with
the greenhouse gas emissions standard es-
tablished under ORS 757.524 if the rate of
emissions of the facility does not exceed the
emissions standard.

(¢) In determining whether a generating
facility complies with the emissions standard,
the total emissions associated with producing
baseload electricity at the generating facility
are included in determining the rate of
emissions of greenhouse gases. The total
emissions associated with producing electric-
ity at the generating facility do not include
emissions associated with transportation,
fuel extraction or other life-cycle emissions
associated with obtaining the fuel for the fa-
cility.

(2) Notwithstanding subsection (1) of this
section, the emissions standard does not ap-
ply to greenhouse gas emissions produced by
a generating facility owned by an electric
company or electricity service supplier or
contracted through a long-term financial
commitment if the emissions:

(a) Come from a facility powered exclu-
sively by renewable energy sources described
in ORS 469A.025;

(b) Come from a cogeneration facility in
this state that is fueled by natural gas, syn-
thetic gas, distillate fuels, waste gas or a
combination of these fuels, and that is
producing energy, in service for tax purposes,
commercially operable, or in rates as of July
1, 2010, until the facility is subject to a new
long-term financial commitment; or

(¢) Come from a generating facility that
has in place a plan, as determined by the
Public Utility Commission, to be a low-
carbon emissions resource, pursuant to suffi-
cient technical documentation, within seven
years of commencing plant operations.

(3) Notwithstanding ORS 757.524 and
subsection (1) of this section, the commission
may exempt a long-term financial commit-
ment by an electric company or an electric-
ity service supplier from the greenhouse gas
emissions standard if the commission finds
that the commitment is a necessary and pru-
dent response to:

(a) Unanticipated electricity system reli-
ability needs; or
(b) Catastrophic events or threat of sig-

nificant financial harm that may arise from
unforeseen circumstances.

(4) Notwithstanding subsection (1) of this
section, an electric company may enter into
a long-term financial commitment that does
not meet the emissions standard established
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under ORS 757.524 if the electric company
does not seek recovery of the costs in retail
sales in this state.

(5) The commission by rule shall estab-
lish:

(a) Standards for identifying contracts for
electricity for which the emissions cannot
readily be determined with any specificity;
and

(b) Emissions to be attributed to such
contracts for purposes of determining com-
pliance with the emissions standard estab-
lished under ORS 757.524. [2009 c.751 §4]

Note: See note under 757.522.

757.533 Emissions standard-based re-
strictions on long-term financial com-
mitments by consumer-owned utilities;
rules. (1)(a) A governing board of a consum-
er-owned utility may not enter into a long-
term financial commitment wunless the
baseload electricity acquired under the com-
mitment is produced by a generating facility
that complies with a greenhouse gas emis-
sions standard established under ORS
757.528.

(b) A generating facility complies with
the greenhouse gas emissions standard es-
tablished under ORS 757.528 if the rate of
emissions of the facility does not exceed the
emissions standard.

(¢) In determining whether a generating
facility complies with the emissions standard,
the total emissions associated with producing
baseload electricity at the generating facility
shall be included in determining the rate of
emissions of greenhouse gases. The total
emissions associated with producing electric-
ity at the generating facility do not include
emissions associated with transportation,
fuel extraction or other life-cycle emissions
associated with obtaining the fuel for the fa-
cility.

(2) Notwithstanding subsection (1) of this
section, the emissions standard does not ap-
ply to greenhouse gas emissions produced by
a generating facility owned by a consumer-
owned utility or contracted through a long-
term financial commitment if the emissions:

(a) Come from a facility powered exclu-
sively by renewable energy sources described
in ORS 469A.025;

(b) Come from a cogeneration facility in
this state that is fueled by natural gas, syn-
thetic gas, distillate fuels, waste gas or a
combination of these fuels, and that is
producing energy, in service for tax purposes,
commercially operable, or in rates as of July
1, 2010, until the facility is subject to a new
long-term financial commitment; or

(c) Come from a generating facility that
has in place a plan to be a low-carbon emis-
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sion resource, as determined by the State
Department of Energy, pursuant to sufficient
technical documentation, within seven years
of commencing plant operations.

(3) The governing board may provide an
exemption for an individual generating facil-
ity from the emissions performance standard
to address:

(a) Unanticipated electricity system reli-
ability needs;

(b) Catastrophic events or threat of sig-
nificant financial harm that may arise from
unforeseen circumstances; or

(c) Long-term financial commitments be-
tween members of a joint operating entity
recognized under federal law or the joint op-
erating entity’s predecessor organization, or
with the joint operating entity for a baseload
resource that the consumer-owned utility had
an ownership interest in prior to July 1,
2010.

(4) A governing board shall report to the
consumer-owned utility’s customers or mem-
bers and to the State Department of Energy
information on any case-by-case exemption
from the emissions performance standard
granted by the governing board.

(5) For purposes of ORS 757.522 to
757536, a long-term financial commitment
for a consumer-owned utility does not in-
clude agreements to purchase electricity
from the Bonneville Power Administration.

(6) The department by rule shall estab-
lish:

(a) Standards for identifying contracts for
electricity for which the emissions cannot
readily be determined with any specificity;
and

(b) Emissions to be attributed to such
contracts for purposes of determining com-
pliance with the emissions standard estab-
lished under ORS 757.528. [2009 c.751 §5]

Note: See note under 757.522.

757535 [Repealed by 1971 c¢.655 §250]

757.536 Public Utility Commission re-
view of plans and rates to ensure com-
pliance with greenhouse gas emissions
standard; rules. (1)(a) The Public Utility
Commission may not acknowledge in an in-
tegrated resource plan, or allow in customer
rates, the costs of a long-term financial com-
mitment by an electric company or by an
electricity service supplier unless the
baseload electricity proposed to be acquired
under the commitment is produced by a gen-
erating facility that complies with the
greenhouse gas emissions standard estab-
lished under ORS 757.524.

(b) The commission shall revoke the cer-
tification under ORS 757.649 of an electricity
service supplier entering into a long-term fi-
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nancial commitment to serve customers in
this state if baseload electricity acquired un-
der the commitment is produced by a gener-
ating facility that does not comply with the
greenhouse gas emissions performance stan-
dard established under ORS 757.524.

(2) Pursuant to ORS 756.040, the com-
mission shall adopt rules for the implemen-
tation of this section.

(3) Within 90 days of application by an
electric company or electricity service sup-
plier, the commission shall determine
whether the electric company’s or electricity
service supplier’s proposal to enter into a
long-term financial commitment complies
with the greenhouse gas emissions standard
established under ORS 757.524. The commis-
sion may not decide in a proceeding under
this subsection issues involving the actual
costs to construct and operate the selected
resource, cost recovery or other issues re-
served by the commission for decision in a
general rate case or other proceeding for re-
covery of the resource or contract costs. [2009
c.751 §6]

Note: See note under 757.522.

757.538 Rules. The Public Utility Com-
mission and the State Department of Energy
shall adopt rules as necessary to implement
ORS 757.522 to 757.536. [2009 c.751 §8]

Note: See note under 757.522.

Note: Sections 9 and 12, chapter 751, Oregon Laws
2009, provide:

Sec. 9. (1) The Public Utility Commission shall
develop estimates of the rate impacts for electric com-
panies and natural gas companies to meet the following
alternative greenhouse gas emission reduction goals for
2020:

(a) Ten percent below 1990 levels, as specified in
ORS 468A.205; and

(b) Fifteen percent below 2005 levels.

(2) The commission shall submit a report present-
ing the estimates and explaining the analysis used to
develop the estimates to the appropriate interim com-

mittee of the Legislative Assembly prior to November 1
of each even-numbered year. [2009 c.751 §9]

Sec. 12. Section 9 of this 2009 Act is repealed on
January 2, 2020. [2009 c.751 §12]

VOLUNTARY EMISSION REDUCTION
PROGRAM

757.539 Eligibility criteria; contents of
application; project proposal processes;
recovery of costs; rate cap; report to
Legislative Assembly. (1) As used in this
section, “emission” means any anthropogenic
gas, such as carbon dioxide, methane, nitrous
oxide, hydrofluorocarbons, perfluorocarbons
and sulfur hexafluoride.

(2) The Public Utility Commission shall
establish a voluntary emission reduction
program for the purposes of incentivizing
public utilities that furnish natural gas to
invest in projects that reduce emissions and
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providing benefits to customers of public
utilities that furnish natural gas.

(3) As part of the emission reduction
program, the commission shall establish el-
igibility criteria for projects. The eligibility
criteria must include:

(a) That the public utility requesting the
project be a public utility that furnishes na-
tural gas and that the project involve the
provision of natural gas;

(b) That the project directly or indirectly
reduce emissions;

(¢c) That the project benefit customers of
the public utility as identified by the com-
mission by rule or order;

(d) That the public utility, without the
emission reduction program, would not in-
vest in the project in the ordinary course of
business;

(e) That the public utility, prior to filing
an application under subsection (4) of this
section, involve stakeholders as required by
the commission by rule or order; and

(f) That the rate impact of the aggregate
of all projects undertaken by a public utility
under this section not exceed an amount es-
tablished by the commission by rule or order.

(4) For each project that a public utility
proposes under this section, the public utility
must file with the commission an application.
An application filed under this subsection
must include:

(a) A description of the project;

(b) The projected amount of capital and
operating costs necessary to complete and
operate the project;

(c) The projected amount of reduced
emissions created by the project;

(d) The potential of the project to reduce
emissions not identified in paragraph (c) of
this subsection;

(e) The projected date on which the proj-
ect will become operational;

(f) A requested method, as described in
subsection (8) of this section, for recovery of
costs incurred and investments made;

(g) An explanation of why the public
utility, without the emission reduction pro-
gram, would not invest in the project in the
ordinary course of business;

(h) Proof of stakeholder involvement;
(i) The projected rate impact of the proj-
ect;

() The projected aggregate rate impact
of all projects proposed by the public utility
under this section and approved by the com-
mission for the public utility under this sec-
tion;
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(k) An explanation of how the public
utility will provide the commission with
progress updates during the life of the proj-
ect, including updates on costs and reduced
emissions associated with the project; and

(L) Any other information required by
the commission by rule or order.

(5)(a) The commission shall establish a
two-tiered process for submitting a project
proposal under the emission reduction pro-
gram. For the purpose of establishing the
tiers, the commission shall:

(A) Establish a threshold for overall
project cost; and

(B) Establish a threshold for overall
project cost per metric ton of reduced emis-
sions.

(b) If a proposed project meets both the
threshold described in paragraph (a)(A) of
this subsection and the threshold described
in paragraph (a)(B) of this subsection, the
project is a tier one project subject to the
requirements of subsection (6) of this section.
If a proposed project does not meet the
threshold described in paragraph (a)(A) of
this subsection or the threshold described in
paragraph (a)(B) of this subsection, the proj-
ect is a tier two project subject to the re-
quirements of subsection (7) of this section.

(6) For tier one projects, the commission
shall:

(a) Provide interested parties with an op-
portunity to submit written comment in re-
sponse to the proposed project;

(b) Hold a public hearing to address all
submitted written comments; and

(c) Issue a final order on the proposed
project within 90 days of receiving the appli-
cation for the project, or at a later time as
authorized by the public utility.

(7) For tier two projects, the commission
shall:

(a) By rule or order, provide interested
parties with an opportunity to submit testi-

mony in response to the proposed project and
be heard; and

(b) Issue a final order on the proposed
project within 180 days of receiving the ap-
plication for the project, or at a later time
as authorized by the public utility.

(8) If a final order issued under subsec-
tion (6)(c) or (7)(b) of this section authorizes
a project, the order shall specify:

(a) The type of ratepayer from whom the
public utility that submitted the project pro-
posal may recover costs incurred and invest-
ments made. A public utility may recover
costs incurred and investments made from a
type of ratepayer under this paragraph only
if the commission makes a finding that the
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type of ratepayer receives a benefit from the
project. If the commission makes a finding
that more than one type of ratepayer re-
ceives a benefit from the project, the com-
mission shall allow recovery from each type
of ratepayer in an amount that is propor-
tionate to the proportion of the benefit re-
ceived, as determined by the commission, by
the type of ratepayer.

(b) The method by which the public util-
ity that submitted the project proposal may
recover costs incurred and investments made
and the amount that the public utility may
recover. Methods of recovery include:

(A) Payment per unit of reduced emis-
sions;
(B) Preapproval for inclusion in the pub-

lic utility’s rates of costs prudently incurred
and of investments prudently made;

(C) Return of investment and return on
investment; and

(D) Any other method approved by the
commission by rule or order.

(9) For purposes related to the emission
reduction program established under this
section, the commission may consider the
amount of reduced emissions created by a
project or the value of reduced emissions
created by a project.

(10) The commission shall establish a
rate cap for each public utility for which a
project is authorized under this section. The
rate cap must limit the cost of all of the
public utility’s projects authorized under this
section to an amount that does not exceed a
percentage of the public utility’s revenue re-
quirement as identified by the commission by
rule or order.

(11) The commission shall biennially con-
duct a study on whether federal law or reg-
ulation or other state laws or rules provide
adequate incentives for public utilities that
furnish natural gas to invest in projects that
reduce emissions in the ordinary course of
business. The commission shall report the
results of a study conducted under this sub-
section, and may make recommendations for
legislation, to the Legislative Assembly in
the manner described in ORS 192.245 not
later than February 1 of each odd-numbered
year. [2013 c.607 §2]

757540 [Amended by 1971 c¢.655 §53; renumbered
756.568]

757.541 [1987 ¢.599 §1; repealed by 1995 c.691 §8]

OREGON UTILITY NOTIFICATION
CENTER

757.542 Definitions for ORS 757.542 to
757.562. As used in ORS 757.542 to 757.562
and 757.993:
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(1) “Business day” means any 24-hour day
other than a Saturday, Sunday or federal or
state legal holiday.

(2) “Damage” means harm to or de-
struction of underground facilities including,
but not limited to, the weakening of struc-
tural, lateral or subjacent support; the pene-
tration, impairment or destruction of any
coating, housing or other protective device;
and the denting of, penetration into or
severance of underground facilities.

(3) “Excavation” means any operation in
which earth, rock or other material on or
below the ground is moved or otherwise dis-
placed by any means, except sidewalk, road
and ditch maintenance less than 12 inches in
depth that does not lower the road grade or
original ditch flow line. “Excavation” does
not include the tilling of soil for agricultural
purposes conducted on private property that
is not within the boundaries of a recorded
right of way or easement for underground
facilities.

(4) “Excavator” means any person who
engages in excavation.

(5) “Operator” means any person, public
utility, municipal corporation, political sub-
division of the state or other person with
control over underground facilities.

(6) “Underground facilities” means items
partially or entirely below the surface of the
ground for use in connection with the stor-
age or conveyance of electrical energy, wa-
ter, sewage, petroleum products, gas, gaseous
vapors or hazardous liquids, or the trans-
mission of electronic, telephonic, telegraphic
or cable communications. Such items in-
clude, but are not limited to, pipes, sewers,
conduits, cables, valves, lines, wires,
manholes, attachments and those parts of
poles or anchors that are underground.

(7) “Unlocatable underground facilities”
means underground facilities that cannot be
marked with reasonable accuracy, including
nonconductive sewers and nonmetallic
underground facilities that have no trace
wires. [1995 ¢.691 §1]

Note: 757.542 to 757.562 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 757 or any series therein by leg-

islative action. See Preface to Oregon Revised Statutes
for further explanation.

757.545 [Repealed by 1971 c¢.655 §250]
757.546 [1987 ¢.599 §2; repealed by 1995 c.691 §8]

757.547 Oregon Utility Notification
Center; board; member qualifications;
terms; meetings; rules. (1)(a) The Oregon
Utility Notification Center is created as an
independent not-for-profit public corporation.
The corporation shall be governed by a board
of directors consisting of one member ap-
pointed to represent each of the following:
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(A) Cities with a population of 25,000 or
more;

(B) Cities with a population under 25,000;
(C) Counties;

(D) Natural gas utilities regulated by the
Public Utility Commission under ORS chap-
ter 757,

(E) Electric utilities regulated by the
Public Utility Commission under ORS chap-
ter 757

(F) Water districts, special districts, san-
itary districts or water and sanitary author-
ities;

(G) Telecommunications utilities serving
fewer than 50,000 access lines and regulated
by the Public Utility Commission under ORS
chapter 759;

(H) Telecommunications utilities serving
50,000 access lines or more and regulated by
the Public Utility Commission under ORS
chapter 759;

(I) Telecommunications cooperatives;
(J) Electric cooperatives;

(K) People’s utility districts;

(L) Contractors;

(M) Excavators;

(N) Railroads;

(O) Cable system operators; and

(P) Municipal electric utilities.

(b) To facilitate appointment of members
of the first board of directors, the Public
Utility Commission shall, by order, select
organizations that are most representative of
each of the groups set forth in paragraph (a)
of this subsection. Each organization so se-
lected may nominate a member for the board
and may, within the time allowed by the
commission’s order, submit the name of the
nominee to the Governor, who shall consider
the nominee before making any other ap-
pointment to the board.

(c) After appointment of the first board
of directors, to facilitate appointment of new
members to the board, the board shall, by
rule, select organizations that are most rep-
resentative of each of the groups set forth in
paragraph (a) of this subsection. Each organ-
ization so selected may nominate a member
for the board and may, within the time al-
lowed by rule, submit the name of the nomi-
nee to the Governor, who shall consider the
nominee before making any other appoint-
ment to the board.

(d) If the board of directors determines
that a group not listed in paragraph (a) of
this subsection should be represented on the
board, the board may select an organization
that is most representative of the group and
may ask that organization to nominate a
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member. Upon receipt of the nomination, the
board may request that the Governor appoint
the nominee.

(e) The Governor shall also appoint to
the board of directors one employee of the
commission and one employee of the Depart-
ment of Transportation.

(2) The term of office of a member is four
years. A member is eligible for reappoint-
ment. Before the expiration of the term of a
member, the board of directors shall solicit
a nomination as provided in subsection (1) of
this section and the Governor shall appoint
a successor. If there is a vacancy for any
cause, the board shall solicit a nomination
as provided in subsection (1) of this section
and the Governor shall make an appointment
to become immediately effective for the un-
expired term. A member may continue to
serve until a successor is appointed. Nothing
in this subsection or subsection (1) of this
section shall restrict the authority of the
Governor to appoint a person other than one
of the persons nominated according to this
subsection or subsection (1) of this section.

(3) The board of directors shall select one
of its members as chairperson and another
as vice chairperson, for such terms and with
such duties and powers as the board consid-
ers necessary for the performance of the
functions of those offices. A minimum of
seven of the members of the board consti-
tutes a quorum for the transaction of busi-
ness.

(4) The board of directors shall meet at
least once every three months at a time and
place determined by the board. The board
shall meet at such other times and places
specified by the call of the chairperson or of
a majority of the members of the board. [1995
¢.691 §2; 1999 c.451 §2]

Note: See note under 757.542.

757.550 [Repealed by 1971 ¢.655 §250]

757551 [1987 ¢.599 §3; repealed by 1995 c.691 §8]

757.552 Duties of center; fees for ser-
vices; rules; exemption from certain fi-
nancial administration laws. (1) It is the
function of the board of directors to operate
the Oregon Utility Notification Center,
through which a person shall notify opera-
tors of underground facilities of proposed ex-
cavations and request that the underground
facilities be marked.

(2) The board of directors shall:

(a) Utilize a competitive process to con-
tract with any qualified person to provide the
notification required under subsection (1) of
this section.

(b) Subject to subsection (3) of this sec-
tion, establish rates, on a per call basis, un-
der which subscribers shall pay to fund all
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of the activities of the Oregon Utility Notifi-
cation Center.

(c) Adopt rules according to ORS chapter
183 that regulate the notification and mark-
ing of underground facilities to prevent dam-
age to wunderground facilities. The rules,
insofar as is practicable, shall be consistent
with the Oregon Utilities Coordinating
Council Standards Manual of March 31, 1995.

(3) The Oregon Utility Notification Cen-
ter shall have all of the powers of a state
agency. Except as provided in subsection (2)
of this section, the provisions of ORS 279.835
to 279.855 and 283.085 to 283.092 and ORS
chapters 240, 276, 279A, 279B, 279C, 282, 283,
291, 292 and 293 do not apply to the Oregon
Utility Notification Center.

(4) Notwithstanding subsection (2)(b) of
this section, the board of directors shall not
establish rates or other charges that require
payments from any subscriber who receives
fewer than 50 telephone calls in the calendar
year or that result in annual payments of
more than $500 for any of the following sub-
scribers:

(a) Cities with a population under 15,000;

(b) Telecommunications utilities serving
fewer than 50,000 access lines and regulated
by the Public Utility Commission under ORS
chapter 759;

(c) Cable system operators serving fewer
than 15,000 customers;

(d) Utilities, special districts, people’s
utility districts or authorities providing elec-
tricity, water or sanitary sewer service to
fewer than 15,000 residential customers; and

(e) Telecommunications cooperatives.
[1995 ¢.691 §3; 1999 c.451 §3; 2001 c.104 §293; 2003 c.794
§329; 2012 ¢.107 §69]

Note: See note under 757.542.

757555 [Amended by 1971 c.655 §49; renumbered
756.555]

757.556 [1987 ¢.599 §5; repealed by 1995 ¢.691 §8]

757.557 Underground utility facility
operators required to subscribe to center;
liability for damage from excavation for
nonsubscribers; exemption. (1) Every op-
erator of underground facilities shall sub-
scribe to the Oregon Utility Notification
Center.

(2) Any person intending to excavate
shall notify the Oregon Utility Notification
Center at least two but not more than 10
business days before commencing an exca-
vation. The board of directors shall, by rule,
provide an exception to the requirement of
advance notice for excavators in cases that
involve an immediate danger to life or prop-
erty, or a customer service outage. The board
may adopt additional exceptions as the board,
in 1ts discretion, determines necessary.
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(3) Nonsubscribing operators of under-
ground facilities shall be responsible to all
injured parties for all costs associated with
damages to such facilities, loss of product or
service or damages that occur as a result of
excavation where the facilities damaged are
under the control of the nonsubscribing op-
erator and proper notice was given to the
Oregon Utility Notification Center.

(4) The provisions of this section shall
not apply to operators of underground facili-
ties that are located entirely on private
property and that provide services exclu-
sively for the use of residents or owners of
the property. [1995 c.691 §4; 2001 c.104 §294]

Note: See note under 757.542.

757.560 [Repealed by 1971 c.655 §250]

757.561 [1987 ¢.599 §4; repealed by 1995 ¢.691 §8]

757.562 Report to Legislative Assem-
bly of center activities; contracts to carry
out duties. (1) The board of directors shall
file with the Legislative Assembly and the
Governor, not later than April 15 of each
year, a report covering the activities and op-
erations of the Oregon Utility Notification
Center for the preceding calendar year ac-
cording to the provisions of ORS 192.230 to
192.250.

(2) In carrying out the duties, functions
and powers imposed by law on the Oregon
Utility Notification Center, the board of di-
rectors may contract with any state agency
or private party for the performance of such
duties, functions and powers as the board
considers appropriate. [1995 c.691 §5]

Note: See note under 757.542.

757.565 [Repealed by 1971 c.655 §250]

757.566 [1987 c.599 §6; repealed by 1995 c.691 §8]
757.570 [Repealed by 1971 c.655 §250]

757.571 [1987 ¢.599 §§7,8; repealed by 1995 ¢.691 §8]
757.575 [Repealed by 1971 ¢.655 §250]

757.580 [Repealed by 1971 c¢.655 §250]

757.585 [Repealed by 1971 ¢.655 §250]

757590 [Amended by 1971 c.655 §48; renumbered
756.552]

757.595 [Repealed by 1971 c¢.655 §250]

DIRECT ACCESS REGULATION

757.600 Definitions for ORS 757.600 to
757.689. As used in ORS 757.600 to 757.689,
unless the context requires otherwise:

(1) “Aggregate” means combining retail
electricity consumers into a buying group for
the purchase of electricity and related ser-
vices.

(2) “Ancillary services” means services
necessary or incidental to the transmission
and delivery of electricity from generating
facilities to retail electricity consumers, in-
cluding but not limited to scheduling, load
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shaping, reactive power, voltage control and
energy balancing services.

(3) “Commission” means the Public Util-
ity Commission.

(4) “Consumer-owned utility” means a
municipal electric utility, a people’s utility
district or an electric cooperative.

(5) “Default supplier” means an electric-
ity service supplier or electric company that
has a legal obligation to provide electricity
services to a consumer, as determined by the
commission.

(6) “Direct access” means the ability of
a retail electricity consumer to purchase
electricity and certain ancillary services, as
determined by the commission for an electric
company or the governing body of a consum-
er-owned utility, directly from an entity
other than the distribution utility.

(7) “Direct service industrial consumer”
means an end user of electricity that obtains
electricity directly from the transmission
grid and not through a distribution utility.

(8) “Distribution” means the delivery of
electricity to retail electricity consumers
through a distribution system consisting of
local area power poles, transformers, con-
ductors, meters, substations and other equip-
ment.

(9) “Distribution utility” means an elec-
tric utility that owns and operates a distrib-
ution system connecting the transmission
grid to the retail electricity consumer.

(10) “Economic utility investment” means
all electric company investments, including
plants and equipment and contractual or
other legal obligations, properly dedicated to
generation or conservation, that were pru-
dent at the time the obligations were as-
sumed but the full benefits of which are no
longer available to consumers as a direct re-
sult of ORS 757.600 to 757.667, absent transi-
tion credits. “Economic utility investment”
does not include costs or expenses disallowed
by the commission in a prudence review or
other proceeding, to the extent of such dis-
allowance, and does not include fines or
penalties authorized and imposed under state
or federal law.

(11) “Electric company” means an entity
engaged in the business of distributing elec-
tricity to retail electricity consumers in this
state, but does not include a consumer-owned
utility.

(12) “Electric cooperative” means an
electric cooperative corporation organized
under ORS chapter 62 or under the laws of
another state if the service territory of the
electric cooperative includes a portion of this
state.
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(13) “Electric utility” means an electric
company or consumer-owned utility that is
engaged in the business of distributing elec-
tricity to retail electricity consumers in this
state.

(14) “Electricity” means electric energy,
measured in kilowatt-hours, or electric ca-
pacity, measured in kilowatts, or both.

(15) “Electricity services” means elec-
tricity distribution, transmission, generation
or generation-related services.

(16) “Electricity service supplier” means
a person or entity that offers to sell elec-
tricity services available pursuant to direct
access to more than one retail electricity
consumer. “Electricity service supplier”
does not include an electric utility selling
electricity to retail electricity consumers in
its own service territory.

(17) “Governing body” means the board
of directors or the commissioners of an elec-
tric cooperative or people’s utility district,
or the council or board of a city with respect
to a municipal electric utility.

(18) “Load” means the amount of elec-
tricity delivered to or required by a retail
electricity consumer at a specific point of
delivery.

(19) “Low-income weatherization” means
repairs, weatherization and installation of
energy efficient appliances and fixtures for
low-income residences for the purpose of en-
hancing energy efficiency.

(20) “Municipal electric utility” means an
electric distribution utility owned and oper-
ated by or on behalf of a city.

(21) “New renewable energy resource”
means a renewable energy resource project,
or a new addition to an existing renewable
energy resource project, or the electricity
produced by the project, that is not in oper-
ation on July 23, 1999. “New renewable en-
ergy resource” does not include any portion
of a renewable energy resource project under
contract to the Bonneville Power Adminis-
tration on or before July 23, 1999.

(22) “One average megawatt” means
8,760,000 kilowatt-hours of electricity per
year.

(23) “People’s utility district” has the
meaning given that term in ORS 261.010.

(24) “Portfolio access” means the ability
of a retail electricity consumer to choose
from a set of product and pricing options for
electricity determined by the governing
board of a consumer-owned utility and may
include product and pricing options offered
by the utility or by an electricity service
supplier.

(25) “Power generation company” means
a company engaged in the production and
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sale of electricity to wholesale customers,
including but not limited to independent
power producers, affiliated generation com-
panies, municipal and state authorities, pro-
vided the company is not regulated by the
commission.

(26) “Qualifying expenditures” means
those expenditures for energy conservation
measures that have a simple payback period
of not less than one year and not more than
10 years, and expenditures for the above-
market costs of new renewable energy re-
sources, provided that the State Department
of Energy by rule may establish a limit on

the maximum above-market cost for
renewable energy that is allowed as a credit.

(27) “Renewable energy resources”
means:

(a) Electricity generation facilities fueled
by wind, waste, solar or geothermal power
or by low-emission nontoxic biomass based
on solid organic fuels from wood, forest and
field residues.

(b) Dedicated energy crops available on
a renewable basis.

(c) Landfill gas and digester gas.

(d) Hydroelectric facilities located out-
side protected areas as defined by federal law
in effect on July 23, 1999.

(28) “Residential electricity consumer”
means an electricity consumer who resides
at a dwelling primarily used for residential
purposes. “Residential electricity consumer”
does not include retail electricity consumers
in a dwelling typically used for residency pe-
riods of less than 30 days, including hotels,
motels, camps, lodges and clubs. As used in
this subsection, “dwelling” includes but is
not limited to single family dwellings, sepa-
rately metered apartments, adult foster
homes, manufactured dwellings, recreational
vehicles and floating homes.

(29) “Retail electricity consumer” means
the end user of electricity for specific pur-
poses such as heating, lighting or operating
equipment, and includes all end wusers of
electricity served through the distribution
system of an electric utility on or after July
23, 1999, whether or not each end user pur-
chases the electricity from the electric util-
ity.

(30) “Site” means a single contiguous
area of land containing buildings or other
structures that are separated by not more
than 1,000 feet, or buildings and related
structures that are interconnected by facili-
ties owned by a single retail electricity con-
sumer and that are served through a single
electric meter.
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(31) “Transition charge” means a charge
or fee that recovers all or a portion of an
uneconomic utility investment.

(32) “Transition credit” means a credit
that returns to consumers all or a portion of
the benefits from an economic utility invest-
ment.

(33) “Transmission facility” means the
plant and equipment used to transmit elec-
tricity in interstate commerce.

(34) “Undue market power” means the
unfair or improper exercise of influence to
increase or decrease the availability or price
of a service or product in a manner incon-
sistent with competitive markets.

(835) “Uneconomic utility investment”
means all electric company investments, in-
cluding plants and equipment and contrac-
tual or other legal obligations, properly
dedicated to generation, conservation and
workforce commitments, that were prudent
at the time the obligations were assumed but
the full costs of which are no longer recov-
erable as a direct result of ORS 757.600 to
757.667, absent transition charges. “Uneco-
nomic utility investment” does not include
costs or expenses disallowed by the commis-
sion in a prudence review or other proceed-
ing, to the extent of such disallowance, and
does not include fines or penalties as au-

thorized by state or federal law. [1999 c.865 §1;
2001 c.134 §8; 2003 ¢.186 §75]

757.601 Implementation dates for di-
rect access and portfolio of rate options;
exemption for certain small electric com-
panies. (1) All retail electricity consumers
of an electric company, other than residen-
tial electricity consumers, shall be allowed
direct access beginning on March 1, 2002.
Retail electricity consumers shall not be al-
lowed direct access before that date.

(2) Residential electricity consumers
shall be allowed to purchase electricity from
among a portfolio of rate options as de-
scribed in ORS 757.603 not later than March
1, 2002.

(3) ORS 757.600 to 757.691 do not apply
to an electric company providing electricity
services to fewer than 25,000 consumers in
this state unless the electric company offers
direct access to any of its retail electricity
consumers in this state or offers to sell elec-
tricity services available under direct access
to more than one retail electricity consumer
of another electric utility. [1999 c.865 §2; 2001
¢.819 §1; 2003 c.14 §454]

Note: 757601 was added to and made a part of
ORS chapter 757 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.
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757.603 Electric company required to
provide cost-of-service rate option to all
retail electricity consumers; waiver;
portfolio of rate options for residential
consumers. (1)(a) Except as provided in this
subsection, on and after March 1, 2002, an
electric company shall provide all retail
electricity consumers that are connected to
the electric company’s distribution system
with a regulated, cost-of-service rate option.

(b) The Public Utility Commission by or-
der may waive the requirement of paragraph
(a) of this subsection for any retail electric-
ity consumer other than residential electric-
ity consumers and small commercial
electricity consumers. A waiver under this
paragraph may not take effect before July 1,
2003. Before ordering a waiver under this
paragraph, the commission shall conduct
such studies as the commission deems neces-
sary and provide notice and opportunity for
public comment and hearings. The commis-
sion may order a waiver under this para-
graph if the commission finds, based on an
evidentiary record developed through public
comment and hearings, that a market exists
in which retail electricity consumers subject
to the waiver are able to:

(A) Purchase supplies of electricity ade-
quate to meet the needs of the retail elec-
tricity consumers;

(B) Obtain multiple offers for electricity
supplies within a reasonable period of time;

(C) Obtain reliable supplies of electricity;
and

(D) Purchase electricity at prices that
are not unduly volatile and that are just and
reasonable.

(2) Not later than March 1, 2002, each
electric company shall provide each residen-
tial electricity consumer that is connected to
its distribution system a portfolio of rate
options. The portfolio shall include at least
the following options:

(a) A rate that reflects significant new
renewable energy resources; and

(b) A market-based rate.

(3)(a) The commission shall regulate the
cost-of-service rate option under subsection
(1) of this section and the portfolio of rate
options under subsection (2) of this section.
The commission shall reasonably ensure that
the costs and risks of serving each option are
reflected in the rates for each option.

(b) The commission may prohibit or oth-
erwise limit the use of a cost-of-service rate
by retail electricity consumers who have
been served through direct access, and may
limit switching among portfolio options and
the cost-of-service rate by residential elec-
tricity consumers. [1999 c.865 §4; 2001 c.819 §2]
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757.605 [1961 c.691 §2; 1971 c¢.655 §97; renumbered
758.400]

757.606 [Formerly 758.040; renumbered 165.475]

757.607 Direct access conditions; cost
recovery. The Public Utility Commission
shall ensure that direct access programs of-
fered by electric companies meet the follow-
ing conditions:

(1) The provision of direct access to some
retail electricity consumers must not cause
the unwarranted shifting of costs to other
retail electricity consumers of the electric
company. The commission may, in establish-
ing any rates and charges under ORS 757.600
to 757.667, consider and mitigate the rate
impact on consumers from the reduction or
elimination of subsidies in existing rate
structures.

(2) The direct access, portfolio of rate
options and cost-of-service rates may include
transition charges or transition credits that
reasonably balance the interests of retail
electricity consumers and utility investors.
The commission may determine that full or
partial recovery of the costs of uneconomic
utility investments, or full or partial pass-
through of the benefits of economic utility
investments to retail electricity consumers,
is in the public interest.

(3) The commission shall allow recovery,
through a transition charge, of any otherwise
unrecoverable costs arising from or related
to an electric company’s contractual or other
legal obligations to the Bonneville Power
Administration under ORS 757.663, or arising
from or related to a failure of the Bonneville
Power Administration to meet its contractual
or other legal obligations to the electric
company, from those classes of consumers for
which electric power was purchased from the
Bonneville Power Administration.

(4) Notwithstanding ORS 757.355, the
commission may allow a return on the un-
amortized balance of an uneconomic utility
investment or an economic utility investment
that is included in rates. [1999 c.865 §8]

757.609 Date for announcing prices for
electricity in subsequent calendar year;
estimated prices. (1) The Public Utility
Commission shall set a date on which all
electric companies must announce prices
that will be charged for electricity by the
companies in the subsequent calendar year.
Retail electricity consumers who are eligible
for direct access must be allowed at least
three business days after the date set by the
commission to elect whether to use direct
access or to purchase electricity from an
electric company.

(2) All electricity service suppliers and
electric companies must announce estimated
prices that will be charged for electricity by
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the suppliers and companies in the subse-
quent calendar year or contract period at
least five days before the date set by the
commission under subsection (1) of this sec-
tion. [2003 c.478 §2

Note: 757.609 was added to and made a part of
757.600 to 757.689 by legislative action but was not

added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

757.610 [1961 c.691 §18; renumbered 758.405]
757611 [Formerly 758.050; renumbered 165.480]

757.612 Requirements for public pur-
pose expenditures; electric bill payment
assistance charge; rules. (1) There is es-
tablished an annual public purpose expendi-
ture standard for electric companies and
Oregon Community Power to fund new cost-
effective local energy conservation, new
market transformation efforts, the above-
market costs of new renewable energy re-
sources and new low-income weatherization.
The public purpose expenditure standard
shall be funded by the public purpose charge
described in subsection (2) of this section.

(2)(a) Beginning on the date an electric
company or Oregon Community Power offers
direct access to its retail electricity consum-
ers, except residential electricity consumers,
the electric company or Oregon Community
Power shall collect a public purpose charge
from all of the retail electricity consumers
located within its service area until January
1, 2026. Except as provided in paragraph (b)
of this subsection, the public purpose charge
shall be equal to three percent of the total
revenues collected by the electric company,
Oregon Community Power or the electricity
service supplier from its retail electricity
consumers for electricity services, distrib-
ution, ancillary services, metering and bill-
ing, transition charges and other types of
costs included in electric rates on July 23,
1999.

(b) For an aluminum plant that averages
more than 100 average megawatts of elec-
tricity use per year, beginning on March 1,
2002, the electric company or Oregon Com-
munity Power whose territory abuts the
greatest percentage of the site of the alumi-
num plant shall collect from the aluminum
company a public purpose charge equal to
one percent of the total revenue from the
sale of electricity services to the aluminum
plant from any source.

(3)(a) The Public Utility Commission
shall establish rules implementing the pro-
visions of this section relating to electric
companies and Oregon Community Power.

(b) Subject to paragraph (e) of this sub-
section, funds collected by an electric com-
pany or Oregon Community Power through
public purpose charges shall be allocated as
follows:
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(A) Sixty-three percent for new cost-
effective conservation, new market transfor-
mation.

(B) Nineteen percent for the above-
market costs of constructing and operating
new renewable energy resources with a
nominal electric generating capacity, as de-
{ined in ORS 469.300, of 20 megawatts or
ess.

(C) Thirteen percent for new low-income
weatherization.

(D) Five percent shall be transferred to
the Housing and Community Services De-
partment Electricity Public Purpose Charge
Fund established by ORS 456.587 (1) and used
for the purpose of providing grants as de-
scribed in ORS 458.625 (2).

(c) The costs of administering subsections
(1) to (6) of this section for an electric com-
pany or Oregon Community Power shall be
paid out of the funds collected through pub-
lic purpose charges. The commission may
require that an electric company or Oregon
Community Power direct funds collected
through public purpose charges to the state
agencies responsible for implementing sub-
sections (1) to (6) of this section in order to
pay the costs of administering such responsi-
bilities.

(d) The commission shall direct the man-
ner in which public purpose charges are col-
lected and spent by an electric company or
Oregon Community Power and may require
an electric company or Oregon Community
Power to expend funds through competitive
bids or other means designed to encourage
competition, except that funds dedicated for
low-income weatherization shall be directed
to the Housing and Community Services De-
partment as provided in subsection (7) of this
section. The commission may also direct that
funds collected by an electric company or
Oregon Community Power through public
purpose charges be paid to a nongovern-
mental entity for investment in public pur-
poses described in subsection (1) of this
section. Notwithstanding any other provision
of this subsection:

(A) At least 80 percent of the funds allo-
cated for conservation shall be spent within
the service area of the electric company that
collected the funds; or

(B) If Oregon Community Power col-
lected the funds, at least 80 percent of the
funds allocated for conservation shall be
spent within the service area of Oregon
Community Power.

(e)(A) The first 10 percent of the funds
collected annually by an electric company or
Oregon Community Power under subsection
(2) of this section shall be distributed to
school districts that are located in the ser-
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vice territory of the electric company or Or-
egon Community Power. The funds shall be
distributed to individual school districts ac-
cording to the weighted average daily mem-
bership (ADMw) of each school district for
the prior fiscal year as calculated under ORS
327.013. The commission shall establish by
rule a methodology for distributing a propor-
tionate share of funds under this paragraph
to school districts that are only partially lo-
cated in the service territory of the electric
company or Oregon Community Power.

(B) A school district that receives funds
under this paragraph shall use the funds first
to pay for energy audits for schools located
within the school district. A school district
may not expend additional funds received
under this paragraph on a school facility un-
til an energy audit has been completed for
that school facility. To the extent practica-
ble, a school district shall coordinate with
the State Department of Energy and incor-
porate federal funding in complying with this
paragraph. Following completion of an en-
ergy audit for an individual school, the
school district may expend funds received
under this paragraph to implement the en-
ergy audit. Once an energy audit has been
conducted and completely implemented for
each school within the school district, the
school district may expend funds received
under this paragraph for any of the following
purposes:

(i) Conducting energy audits. A school
district shall conduct an energy audit prior
to expending funds on any other purpose au-
thorized under this paragraph unless the
school district has performed an energy audit
within the three years immediately prior to
receiving the funds.

(i1) Weatherization and upgrading the
energy efficiency of school district facilities.

(iii) Energy conservation education pro-
grams.

(iv) Purchasing electricity from environ-
mentally focused sources and investing in
renewable energy resources.

(f) The commission may not establish a
different public purpose charge than the
public purpose charge described in subsec-
tion (2) of this section.

(g) If the commission directs funds col-
lected through public purpose charges to a
nongovernmental entity, the entity shall:

(A) Include on the entity’s board of di-
rectors an ex officio member designated by
the commission, who shall also serve on the
entity’s nominating committee for filling
board vacancies.

(B) Require the entity’s officers and di-
rectors to provide an annual disclosure of
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economic interest to be filed with the com-
mission on or prior to April 15 of each cal-
endar year for public review in a form
similar to the statement of economic interest
required for public officials under ORS
244.060.

(C) Require the entity’s officers and di-
rectors to declare actual and potential con-
flicts of interest at regular meetings of the
entity’s governing body when such conflicts
arise, and require an officer or director to
abstain from participating in any discussion
or vote on any item where that officer or di-
rector has an actual conflict of interest. For
the purposes of this subparagraph, “actual
conflict of interest” and “potential conflict
of interest” have the meanings given those
terms in ORS 244.020.

(D) Arrange for an independent auditor
to audit the entity’s financial statements an-
nually, and direct the auditor to file an audit
opinion with the commission for public re-
view.

(E) File with the commission annually
the entity’s budget, action plan and quarterly
and annual reports for public review.

(F) At least once every five years, con-
tract for an independent management evalu-
ation to review the entity’s operations,
efficiency and effectiveness, and direct the
independent reviewer to file a report with
the commission for public review.

(h) The commission may remove from the
board of directors of a nongovernmental en-
tity an officer or director who fails to pro-
vide an annual disclosure of economic
interest or declare actual or potential con-
flict of interest, as described in paragraph
(g)(B) and (C) of this subsection, in con-
nection with the allocation or expenditure of
funds collected through public purpose
charges and directed to the entity.

(4)(a) An electric company that satisfies
its obligations under this section shall have
no further obligation to invest in conserva-
tion, new market transformation or new
low-income weatherization or to provide a
commercial energy conservation services
program and is not subject to ORS 469.631 to
469.645 and 469.860 to 469.900.

(b) Oregon Community Power, for any
period during which Oregon Community
Power collects a public purpose charge under
subsection (2) of this section:

(A) Shall have no other obligation to in-
vest in conservation, new market transfor-
mation or new low-income weatherization or
to provide a commercial energy conservation
services program; and

(B) Is not subject to ORS 469.631 to
469.645 and 469.860 to 469.900.
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(5)(a) A retail electricity consumer that
uses more than one average megawatt of
electricity at any site in the prior year shall
receive a credit against public purpose
charges billed by an electric company or Or-
egon Community Power for that site. The
amount of the credit shall be equal to the
total amount of qualifying expenditures for
new energy conservation, not to exceed 68
percent of the annual public purpose charges,
and the above-market costs of purchases of
new renewable energy resources incurred by
the retail electricity consumer, not to exceed
19 percent of the annual public purpose
charges, less administration costs incurred
under this subsection. The credit may not
exceed, on an annual basis, the lesser of:

(A) The amount of the retail electricity
consumer’s qualifying expenditures; or

(B) The portion of the public purpose
charge billed to the retail electricity con-
sumer that is dedicated to new energy con-
servation, new market transformation or the
above-market costs of new renewable energy
resources.

(b) To obtain a credit under this subsec-
tion, a retail electricity consumer shall file
with the State Department of Energy a de-
scription of the proposed conservation proj-
ect or new renewable energy resource and a
declaration that the retail electricity con-
sumer plans to incur the qualifying expendi-
ture. The State Department of Energy shall
issue a notice of precertification within 30
days of receipt of the filing, if such filing is
consistent with this subsection. The credit
may be taken after a retail electricity con-
sumer provides a letter from a certified pub-
lic accountant to the State Department of
Energy verifying that the precertified quali-
fying expenditure has been made.

(c) Credits earned by a retail electricity
consumer as a result of qualifying expendi-
tures that are not used in one year may be
carried forward for use in subsequent years.

(d)(A) A retail electricity consumer that
uses more than one average megawatt of
electricity at any site in the prior year may
request that the State Department of Energy
hire an independent auditor to assess the
potential for conservation investments at the
site. If the independent auditor determines
there is no available conservation measure
at the site that would have a simple payback
of one to 10 years, the retail electricity con-
sumer shall be relieved of 54 percent of its
payment obligation for public purpose
charges related to the site. If the independ-
ent auditor determines that there are poten-
tial conservation measures available at the
site, the retail electricity consumer shall be
entitled to a credit against public purpose
charges related to the site equal to 54 per-
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cent of the public purpose charges less the
estimated cost of available conservation
measures.

(B) A retail electricity consumer shall be
entitled each year to the credit described in
this subsection unless a subsequent inde-
pendent audit determines that new conserva-
tion investment opportunities are available.
The State Department of Energy may require
that a new independent audit be performed
on the site to determine whether new con-
servation measures are available, provided
that the independent audits shall occur no
more than once every two years.

(C) The retail electricity consumer shall
pay the cost of the independent audits de-
scribed in this subsection.

(6) Electric utilities and retail electricity
consumers shall receive a fair and reasonable
credit for the public purpose expenditures of
their energy suppliers. The State Department
of Energy shall adopt rules to determine eli-
gible expenditures and the methodology by
which such credits are accounted for and
used. The rules also shall adopt methods to
account for eligible public purpose expendi-
tures made through consortia or collabora-
tive projects.

(7)(@) In addition to the public purpose
charge provided under subsection (2) of this
section, an electric company or Oregon
Community Power shall collect funds for
low-income electric bill payment assistance
in an amount determined under paragraph (b)
of this subsection.

(b) The commission shall establish the
amount to be collected by each electric com-
pany in calendar year 2008 from retail elec-
tricity consumers served by the company,
and the rates to be charged to retail elec-
tricity consumers served by the company, so
that the total anticipated collection for low-
income electric bill payment assistance by all
electric companies in calendar year 2008 is
$15 million. In calendar year 2009 and sub-
sequent calendar years, the commission may
not change the rates established for retail
electricity consumers, but the total amount
collected in a calendar year for low-income
electric bill payment assistance may vary
based on electricity usage by retail electric-
ity consumers and changes in the number of
retail electricity consumers in this state. In
no event shall a retail electricity consumer
be required to pay more than $500 per month
per site for low-income electric bill payment
assistance.

(c) Funds collected by the low-income
electric bill payment assistance charge shall
be paid into the Housing and Community
Services Department Low-Income Electric
Bill Payment Assistance Fund established by
ORS 456.587 (2). Moneys deposited in the
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fund under this paragraph shall be used by
the Housing and Community Services De-
partment for the purpose of funding low-
income electric bill payment assistance. The
department’s cost of administering this sub-
section shall be paid out of funds collected
by the low-income electric bill payment as-
sistance charge. Moneys deposited in the
fund under this paragraph shall be expended
solely for low-income electric bill payment
assistance. Funds collected from an electric
company or Oregon Community Power shall
be expended in the service area of the elec-
tric company or Oregon Community Power
from which the funds are collected.

(d)(A) The Housing and Community Ser-
vices Department, in consultation with the
advisory committee on energy established by
ORS 458.515, shall determine the manner in
which funds collected under this subsection
will be allocated by the department to energy
assistance program providers for the purpose
of providing low-income bill payment and
crisis assistance.

(B) The department shall investigate and
may implement alternative delivery models
specified by the advisory committee on en-
ergy, in consultation with electric com-
panies, to effectively reduce service
disconnections and related costs to retail
electricity consumers and electric utilities.

(C) Priority assistance shall be directed
to low-income electricity consumers who are
in danger of having their electricity service
disconnected.

(D) The department shall maintain re-
cords and provide those records upon request
to an electric company, Oregon Community
Power and the Citizens’ Utility Board estab-
lished under ORS chapter 774 on a quarterly
basis. Records maintained must include the
numbers of low-income electricity consumers
served, the average amounts paid and the
type of assistance provided. Electric com-
panies and Oregon Community Power shall,
if requested, provide the department with
aggregate data relating to consumers served
on a quarterly basis to support program de-
velopment.

(e) Interest on moneys deposited in the
Housing and Community Services Depart-
ment Low-Income Electric Bill Payment As-
sistance Fund established by ORS 456.587 (2)
may be used to provide bill payment and cri-
sis assistance to electricity consumers whose
primary source of heat is not electricity.

(f) Notwithstanding ORS 757.310, the
commission may allow an electric company
or Oregon Community Power to provide re-
duced rates or other payment or crisis as-
sistance or low-income program assistance to
a low-income household eligible for assist-
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ance under the federal Low Income Home
Energy Assistance Act of 1981, as amended
and in effect on July 23, 1999.

(8) For purposes of this section, “retail
electricity consumers” includes any direct
service industrial consumer that purchases
electricity without purchasing distribution
services from the electric utility.

(9) For purposes of this section, amounts
collected by Oregon Community Power
through public purpose charges are not con-
sidered moneys received from electric utility

operations. [1999 c.865 §3; 2001 c.134 §9; 2001 c.819
§3; 2005 c.22 §506; 2007 c.217 §9; 2007 c.301 §27; 2007 ¢.807
§43a; 2007 ¢.837 §2a; 2009 ¢.813 §1; 2011 c.467 §10; 2011
¢.566 §2]

Note: Sections 3 and 4, chapter 566, Oregon Laws
2011, provide:

Sec. 3. Notwithstanding the $15 million limitation
described in ORS 757.612 (7)(b), the Public Utility Com-
mission shall direct electric companies or Oregon Com-
munity Power to collect a combined total of an
additional $5 million per 12-month period from residen-
tial electricity consumers for the low-income electric bill
payment assistance provided for in ORS 757.612 (7)(a) if
the Housing and Community Services Department re-
quests an increase. [2011 ¢.566 §3; 2013 c.254 §1]

Sec. 4. Section 3, chapter 566, Oregon Laws 2011,
is repealed on January 2, 2016. [2011 ¢.566 §4; 2013 c.254
§21

757.613 Use of public purpose charge
moneys for whole building assessments.
(1) If an electric company or Oregon Com-
munity Power invests moneys collected as a
public purpose charge under ORS 757.612 on
new cost-effective local energy conservation,
or if the nongovernmental entity described in
ORS 757.612 (3)(g) invests moneys paid to the
nongovernmental entity under ORS 757.612
(3)(d) on new cost-effective local energy con-
servation, and if the investment involves up-
dating the energy efficiency of a residential
or nonresidential building, the electric com-
pany, Oregon Community Power or the non-
governmental entity may make those
investments by conducting a whole building
assessment of the energy efficiency of the
building and, in consideration of the whole
building assessment, by maximizing the over-
all energy efficiency of the building. For
purposes of this subsection, a “whole build-
ing assessment” means a single assessment
of savings opportunities, as identified by the
Public Utility Commission by rule or order.

(2) An investment described in subsection
(1) of this section must be limited to an in-
vestment in a single project, as authorized
1§)1§]7 the commission by rule or order. [2013 c.383

Note: 757.613 becomes operative July 1, 2014. See
section 17, chapter 383, Oregon Laws 2013.

Note: 757.613 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 757 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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757.615 [1961 c.691 §§3,11; part renumbered 757.652;
1971 ¢.655 §98; renumbered 758.410]

757.616 [Formerly 758.060; renumbered 165.485]

757.617 Report to Legislative Assem-
bly on public purpose expenditures; inde-
pendent nongovernmental entity to
prepare report; report on low-income bill
assistance. (1)(a) The Public Utility Com-
mission and the State Department of Energy
jointly shall select an independent nongov-
ernmental entity to prepare a biennial report
to the Legislative Assembly describing pro-
gram spending and results for public purpose
requirements undertaken pursuant to ORS
757.612. The first report shall be due on Jan-
uary 1, 2003.

(b) The commission and the department
jointly shall select an independent nongov-
ernmental entity to prepare a report to the
Legislative Assembly describing proposed
modifications to public purpose requirements
undertaken pursuant to ORS 757.612. The
report shall be due on January 1, 2007.

(¢) The commission and the department
jointly shall select an independent nongov-
ernmental entity to prepare a report to the
Legislative Assembly recommending whether
the public purpose funding requirements un-
der ORS 757.612 should be renewed. The re-
port shall be due on January 1, 2011.

(2) The Housing and Community Services
Department shall prepare a biennial report
to the Legislative Assembly describing pro-
gram spending and needs for low-income bill
assistance. The first report shall be due on
January 1, 2003. [1999 c.865 §3a]

757.620 [1961 c.691 §4; renumbered 758.415]

757.621 [Formerly 758.070; renumbered 165.490]

757.622 Commission to establish terms
and conditions for default electricity ser-
vice to nonresidential consumers. The
Public Utility Commission shall establish the
terms and conditions for providing default
electricity service for nonresidential elec-
tricity consumers in an emergency. The
commission also shall establish reasonable
terms and conditions for providing default
service to a nonresidential electricity con-
sumer in circumstances when the consumer
is receiving electricity services through di-
rect access and elects instead to receive such
services through the default service. The
terms and conditions for default service es-
tablished by the commission shall provide for
viable competition among electricity service
suppliers. [1999 c.865 §4al

757.625 [1961 c.691 §5; renumbered 758.420]

757626 [Formerly 758.080; renumbered 165.495]

757.627 Retail electricity consumers
eligible for direct access may aggregate
electricity loads. (1) An electric company
shall permit retail electricity consumers that
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are eligible for direct access to voluntarily
aggregate their electricity loads.

(2) A retail electricity consumer that is
eligible for direct access may voluntarily ag-
gregate its electricity load with the electric-
ity load of any other retail electricity

consumer that is eligible for direct access.
[1999 c.865 §9]

757.629 Reciprocal sales to nonresi-
dential electricity consumers. An electric
utility that sells electricity, either directly
or through a related party, to a nonresiden-
tial electricity consumer of another electric
utility in this state shall permit any other
electricity service supplier to sell electricity
to nonresidential electricity consumers of the
electric utility. [1999 c.865 §11]

757.630 [1961 c.691 §6; renumbered 758.425]

757.631 [Formerly 758.090; renumbered 165.840]

757.632 Electricity service supplier’s
access to electric company’s distribution
facilities. Every electricity service supplier
is authorized to use the distribution facilities
of an electric company on a nondiscrimi-
natory basis after the retail electricity con-
sumers of the electricity service supplier are
afforded direct access pursuant to ORS
757.601. [1999 c.865 §7]

757.635 [1961 c.691 §7; renumbered 758.430]

757.636 [Formerly 758.100; renumbered 165.845]

757.637 Comparable access to trans-
mission and distribution facilities. To the
extent permissible under federal law, the
Public Utility Commission shall ensure that
an electric company that offers direct access:

(1) Provides electricity service suppliers
and retail electricity consumers access to its
transmission facilities and distribution sys-
tem comparable to that provided for its own
use; and

(2) Provides electricity service suppliers
and retail electricity consumers timely ac-
cess to information about its transmission
facilities and distribution system, metering
and loads comparable to that provided to its
own nondistribution divisions, affiliates and
related parties. [1999 c.865 §10]

757.640 [1961 c.691 §8; renumbered 758.435]

757641 [Formerly 758.110; renumbered 165.850]

757.642 Unbundling electricity assets;
records. (1) Not later than March 1, 2002,
an electric company shall unbundle the costs
of electricity services into power generation,
transmission, distribution and retail services.

(2) Every electric company shall maintain
separate accounting records for each compo-
nent of electricity service provided by the
electric company to retail electricity con-
sumers. Accounts shall be maintained ac-
cording to regulations issued by the Federal
Energy Regulatory Commission.
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(3) Unless required to provide a different
accounting under federal requirements, each
electric company shall, to a reasonable level
of detail, separately identify and account for
its costs of:

(a) Generation;

(b) Transmission services;
(¢) Distribution services;
(d) Ancillary services;

(e) Consumer service charges levied on
retail electricity consumers, including but
not limited to metering and billing;

(f) Investment in public purposes; and

(g) State and local taxes paid by retail
electricity consumers.

(4) An electric company shall separately
identify and account for the costs of any ad-
ditional components as the Public Utility
Cgolglgi]ission may require. [1999 c.865 §5; 2001
C.

757645 [1961 c.691 §9; renumbered 758.440]

757.646 Commission policies to elimi-
nate barriers to competitive retail mar-
ket structures and rules to establish code
of conduct for electric companies; rules.
(1) The duties, functions and powers of the
Public Utility Commission shall include de-
veloping policies to eliminate barriers to the
development of a competitive retail market
structure. The policies shall be designed to
mitigate the vertical and horizontal market
power of incumbent electric companies, pro-
hibit preferential treatment, or the appear-
ance of such treatment, of generation or
market affiliates and determine the electric-
ity services likely to be competitive. The
commission may require an electric company
acting as an electricity service supplier do
so through an affiliate.

(2) The commission shall establish by
rule a code of conduct for electric companies
and their affiliates to protect against market
abuses and anticompetitive practices. The
code shall, at a minimum:

(a) Require an electric company and any
affiliate that shares the same name and logo
to disclose to all consumers the relationship
between the company and affiliate and to
clarify that the affiliate is not the same as
the electric company and that in order to
receive service from the company a con-
sumer does not have to purchase the services
of the affiliate;

(b) Prohibit preferential access by an
electric company affiliate to confidential
consumer information;

(c) Prohibit cross-subsidization between
competitive operations and regulated oper-
ations, including the use of electric company
personnel and other resources;
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(d) Prohibit joint marketing activities
and exclusive referral arrangements between
an electric company and its affiliates;

(e) Provide the commission with all nec-
essary access to books and records;

(f) Require electric companies to make
regular compliance filings; and

(g) Require fair treatment of all compet-
itors by a distribution utility.

(8) An electric company shall provide the
commission access to all books and records
necessary for the commission to monitor the
electric company and its affiliate relation-
ships. The commission shall require an elec-
tric company biannually to file a report

detailing compliance with this subsection.
[1999 ¢.865 §6; 2001 ¢.683 §18]

757.649 Certification of electricity ser-
vice suppliers; safety standards for dis-
tribution systems; billing requirements;
rules. (1)(a) A person or other entity shall
not act as an electricity service supplier un-
less the person or entity is certified by the
Public Utility Commission. The commission,
by rule, shall establish standards for certi-
fication of persons or other entities as elec-
tricity service suppliers in this state. The
rules shall, at a minimum, address:

(A) The ability of the person or entity to
meet the person’s or entity’s obligation to
provide electricity services pursuant to di-
rect access; and

(B) The ability of the person or entity to
comply with applicable consumer protection
laws.

(b) The commission may require an elec-
tricity service supplier to provide a bond or
other security.

(¢) The commission may establish a fee,
not to exceed $500, for initial certification
and annual recertification of electricity ser-
vice suppliers.

(d) The commission, at any time, may re-
voke an electricity service supplier’s certi-
fication for failure to comply with applicable
statutes and rules.

(e) The commission may require an elec-
tricity service supplier to provide informa-
tion necessary to ensure compliance with
ORS 757.612. The commission shall ensure
the privacy of all information and the pro-
tegti((l)n of any proprietary information pro-
vided.

(2) Every electric utility shall maintain
the integrity of its transmission facilities and
distribution system and provide safe, reliable
service to all retail electricity consumers.
Nothing in ORS 757.600 to 757.667 or 757.669
to 757.687 shall reduce or diminish the stat-
utory or contractual obligations of electric
utilities to maintain the safety and reliability
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of their transmission facilities and distrib-
ution system and other infrastructure and
equipment used to deliver electricity.

(3) The commission for electric com-
panies, or the governing body for other elec-
tric utilities, shall adopt rules, ordinances,
policies and service quality standards de-
signed to maintain a reliable, safe and effi-
cient distribution system. The commission
shall regulate electrical safety regarding
generation, transmission, substation and dis-
tribution facilities for electric utilities and
other electrical system owners and operators
as provided under ORS 757.035.

(4) Every bill to a direct access retail
electricity consumer from an electricity ser-
vice supplier shall contain at least:

(a) The rate and amount due for each
service or product that the retail electricity
consumer is purchasing and other price in-
formation necessary to facilitate direct ac-
cess, as determined by the commission;

(b) The rates and amounts of state and
local taxes or fees, if any, imposed on the
retail electricity consumer;

(¢) The amount of any public purpose
charge or credit;

(d) The amount of any transition charge
or transition credit; and

(e) Power source and environmental im-
pact information necessary to ensure that all
consumers have useful, reliable and neces-
sary information to exercise informed choice,
as determined by the commission.

(5)(a) A retail electricity consumer of an
electric company shall receive, upon request,
a separate bill from every individual elec-
tricity service supplier that provides pro-
ducts or services to the retail electricity
consumer. If a retail electricity consumer of
an electric company does not request sepa-
rate bills, or a consolidated bill from an
electricity service supplier as provided in
paragraph (c) of this subsection, the electric
company shall consolidate the bills for all
electricity services into a single statement,
and electricity service suppliers shall provide
to the electric company the information nec-
essary to prepare a consolidated statement.

(b) The requirement for bill consolidation
by an electric company shall continue
through December 31, 2001, after which time
the commission may waive the requirement
if the waiver results in effective billing pro-
cedures for retail electricity consumers.

(c) Upon the request of a retail electric-
ity consumer of an electric company, an
electricity service supplier shall consolidate
the bills for all electricity services into a
single statement, and electric utilities and
other electricity service suppliers shall pro-
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vide to the billing electricity service supplier
any information necessary to prepare a con-
solidated statement.

(d) For retail electricity consumers of an
electric company, the commission shall adopt
by rule provisions relating to the failure of
a consumer to make full payment on a con-
solidated bill. The rules shall address col-
lection of payments, service disconnection
and reconnection, and the allocation of costs
associated with collection, disconnection and
reconnection. A distribution utility shall be
solely responsible for actual disconnection
and reconnection. [1999 c.865 §14]

757.650 [1961 c.691 §10; renumbered 758.445]

757.652 [Formerly part of 757.615; 1965 c.242 §1; re-
numbered 758.450]

757.654 Commission authority to in-
vestigate allegations of undue market in-
fluence. Upon receiving a complaint, or on
its own motion, the Public Utility Commis-
sion is authorized to investigate, as provided
under ORS 756.515, whether any electric
company that is an electricity service sup-
plier has exercised undue market power with
respect to the sale or distribution of elec-
tricity services. The commission may take
such action as authorized by law to mitigate
§al%] exercise of undue market power. [1999 c.865

757.655 [1961 c.691 §13; renumbered 758.455]

757.656 Failure to comply with ORS
757.600 to 757.667; cause of action. Any
claim that an electric company has failed to
comply with ORS 757.600 to 757.667 shall be
filed as a complaint with the Public Utility
Commission pursuant to ORS 756.500. After
reasonable notice to the electric company
and exhausting all available remedies before
the commission, any person injured by an
electric company’s failure to comply with
any provision of ORS 757.600 to 757.667 may
file an action in the circuit court for the
county where the electric company has its
principal business office in this state for an
order requiring compliance with ORS 757.600
to 757.667. [1999 c.865 §13]

757.659 Commission rules; contents.
According to the applicable provisions of
ORS 756.060 and ORS chapter 183, the Public
Utility Commission shall adopt such rules as
are necessary to implement ORS 757.600 to
757.667. Rules adopted by the commission
shall address at least the following:

(1) Requirements and methodologies for
each electric company to provide unbundled
rates and services pursuant to ORS 757.642.

(2) Requirements for each electric com-
pany allowing aggregation of electricity loads
pursuant to ORS 757.627, which may include
aggregation of demand for other services
available under direct access.
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(3) Requirements for consumer pro-
tection. Consumer protection rules adopted
by the commission that relate to electricity
service suppliers shall be applicable through-
out this state and shall, at a minimum, con-
tain provisions for the disclosure of price,
power source and environmental impact in
contract offers and marketing information.

(4) Market valuation methodologies for
determining the amount and recovery of the
costs of uneconomic utility investment and
the amount of and credit for economic utility
investment.

(5) Requirements for each electric com-
pany to offer a portfolio of rate options under
ORS 757.603.

(6) The method of determining a default
supplier for those consumers who are not el-
igible to participate in a portfolio program
under ORS 757.603 in a manner that provides
for viable competition among electricity ser-
vice suppliers and among power generation
companies. The commission may condition
the use of a default service option by requir-
ing reasonable notice and commitment from
a consumer who intends to use the default
service option in nonemergency situations.

(7) Requirements for market structure
described in ORS 757.646.

(8) Requirements for public purpose
charges and credits under ORS 757.612.

(9) Requirements for meters, metering
services, billing and collection services, and

customer response functions. [1999 c865 §15;
2001 ¢.683 §19]

757.660 Use of arbitration to resolve
disputes relating to valuation of electric
company investments; rules. (1) In adopt-
ing market valuation methodologies under
ORS 757.659 (4), the Public Utility Commis-
sion may provide for use of arbitration to
resolve disputes relating to valuation of
electric company investments.

(2) The commission shall adopt rules for
the following purposes:

(a) Establishing the process for selecting
an arbitrator under this section.

(b) Establishing the type, scope and sub-
ject matter of arbitrations under this section,
and the procedure for conducting those arbi-
trations.

(c) Establishing standards for the deci-
sion of an arbitrator under this section.

(d) Governing who may be a party to an
arbitration under this section.

(3)(@a) An arbitrator selected under rules
adopted pursuant to subsection (2) of this
section must be experienced in valuing gen-
erating resources and may not have any ma-
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terial conflict of interest in the result of the
arbitration.

(b) Any party to the arbitration may
challenge the selection of an arbitrator by
direct petition to the commission. The
commission’s review of the selection shall be
limited to allegations of bias and lack of
qualifications. The commission shall hold a
hearing within 10 days after the filing of a
petition, and the commission shall issue a
final decision within 10 days after the hear-
ing. The commission may require selection
of a different arbitrator.

(4) The arbitrator shall control the time,
manner and place of the arbitration, subject
to any limitations established by commission
rule.

(6) An arbitrator acts on behalf of the
commission in performing duties and powers
under this section and under rules adopted
by the commission pursuant to this section.
Nothing in this section shall be construed to
grant any rights or privileges to an
arbitrator that are otherwise afforded to per-
sons employed by the state.

(6) The commission shall enforce an ar-
bitration decision made pursuant to this sec-
tion, unless any party to the arbitration files
written exceptions with the commission for
any of the following causes:

(a) The decision was procured by cor-
ruption, fraud or undue means;

(b) There was evident partiality or cor-
ruption on the part of the arbitrator;

(¢c) The arbitrator exceeded the
arbitrator’s powers, or so imperfectly exe-
cuted the arbitrator’s powers that the rights
of the party were substantially prejudiced;

(d) There was an evident material mis-
calculation of figures or an evident material
mistake in the description of any thing or
property referred to in the decision; or

(e) The decision was based on an errone-
ous interpretation of a statute, rule or other
law.

(7) If, after a hearing on the exceptions
filed as provided in subsection (6) of this
section, it appears to the commission that
the decision should be set aside or modified,
the commission may by order refer the deci-
sion back to the arbitrator with proper in-
structions for correction or rehearing.

(8) A commission order or decision under
this section may not be appealed until after
the commission issues a final order adopting
the arbitration decision. [2001 ¢.134 §1a; 2005 c.22
§507; 2005 ¢.638 §10]

Note: 757.660 was added to and made a part of
757.600 to 757.689 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.
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757.661 Commission authority to re-
quire filing. The Public Utility Commission
may require an electric company to make
any filings under this chapter that the com-
mission determines necessary to implement
ORS 757.600 to 757.667. [1999 c.865 §20]

757.663 Commission authority to re-
quire electric company to enter into con-
tracts with Bonneville Power
Administration. In order to preserve the
benefits of federal low-cost power for resi-
dential and small-farm consumers of electric
utilities, the Public Utility Commission may
require an electric company to enter into
contracts with the Bonneville Power Admin-
istration for the purpose of securing such
benefits. The contracts shall be subject to
approval by the commission. In reviewing a
contract, the commission, at a minimum,
shall consider:

(1) The short-term expected cost of elec-
tric power from the Bonneville Power Ad-
ministration compared to market-priced
alternatives;

(2) The long-term benefit of retaining the
rights to purchase electric power from the
Bonneville Power Administration at cost,
compared to market-priced alternatives; and

(3) Other factors deemed relevant by the
commission. [1999 c.865 §19]

757.665 Limitation on installing, ser-
vicing electric meters. Electric meter in-
stallation, testing and maintenance shall be

performed only by a distribution utility. [1999
¢.865 §15a]

757.667 City authority over rights of
way. Nothing in ORS 757.600 to 757.667 shall
diminish, or authorize regulations that di-
minish, a city’s authority to control the use
of its rights of way and to collect license
fees, privilege taxes, rent or other charges

for the use of the city’s rights of way. [1999
¢.865 §17]

757.669 Policy regarding consumer-
owned electric utilities. The Legislative
Assembly declares that it is the policy of the
State of Oregon regarding consumer-owned
utilities to:

(1) Preserve and enhance the ability of
community-based, consumer-owned utilities
to provide reliable electric power to their
consumers;

(2) Recognize that communities served by
consumer-owned utilities located in various
parts of the State of Oregon may differ in
their needs and desires concerning the pro-
vision of electricity and related products and
services;

(3) Preserve and enhance the ability of
consumer-owned utilities and their elected
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governing bodies to respond to their

consumers’ needs and desires;

(4) Retain local control over consumer-
owned utilities that provide or distribute
electricity to retail electricity consumers;

(5) Preserve, clarify and, as provided
herein, enhance the rights and authorities of
consumer-owned utilities and their governing
bodies; and

(6) Preserve the existing exclusive dis-
tribution rights of electric utilities as and to
the extent such rights exist under current
law. [1999 c.865 §22]

757.670 [1961 c.691 §14; renumbered 758.460]

757.672 Application of ORS 757.603 to
757.667 to consumer-owned electric util-
ity; reciprocal electricity sales. (1) Nothing
in ORS 757.603 to 757.667 is intended to limit
or restrict the rights and authority of a con-
sumer-owned utility, or to subject a consum-
er-owned utility to the regulatory authority
of the Public Utility Commission not other-
wise provided by law. ORS 757.603 to 757.667
shall not apply to a consumer-owned utility.

(2) Notwithstanding subsection (1) of this
section, a consumer-owned utility that sells
electricity, either directly or through a re-
lated party, to a nonresidential electricity
consumer of another electric utility in this
state, shall permit any other electricity ser-
vice supplier to sell electricity to the con-
sumer-owned utility’s nonresidential
electricity consumers whose electricity use,
measured in average megawatts per year, is
equal to or greater than the use of the non-
residential electricity consumer of the other
electric utility. Such consumer-owned utility
shall be subject to ORS 757.649 (1) to (4) and
rules adopted thereunder. [1999 c.865 §23]

757.675 [1961 c.691 §12; 1971 c.655 §99; renumbered
758.465]

757.676 Consumer-owned utility au-
thorized to offer direct, portfolio or other
forms of access to electricity services.
The governing body of a consumer-owned
utility is authorized to determine whether
and under what terms and conditions it will
offer its retail electricity consumers direct
access, portfolio access or other forms of ac-
cess to electric service suppliers. In making
such determination, the governing body of a
consumer-owned utility shall consider such
factors as it deems appropriate. A consum-
er-owned utility shall have sole authority to
determine:

(1) The quality and nature of electric
service, including but not limited to different
product and pricing options, which shall be
made available to its retail electricity con-
sumers.

(2) The extent to which products and
services will be unbundled and the rates,
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tariffs, terms and conditions on which they
may be offered.

(3) Whether one or more pilot programs
for direct access, portfolio access or other
forms of access to alternative suppliers will
be offered.

(4) Notwithstanding ORS 757.600 (10) and
(35), what constitutes an economic or uneco-
nomic utility investment, the value of such
investments and, in the case of uneconomic
utility investments, the manner and means
of mitigating such investments.

(5) Whether and on what basis a transi-
tion charge will be adopted, assessed and
collected from a retail electricity consumer
located within the utility’s service territory,
including but not limited to a nonbypassable
distribution charge, the amount and period
of recovery for the charges, the allocation of
the charges among retail electricity consum-
ers located within the utility’s service terri-
tory and the method of collecting such
charges including but not limited to whether
to 1mpose a nonbypassable distribution
charge.

(6) The manner of collecting stranded
distribution charges, systems benefit charges,
franchise fees, taxes and payments made in
lieu of taxes from retail electricity consum-
ers located within the utility’s service terri-
tory for electric power transactions using
transmission facilities, whether or not such
transactions use distribution facilities. The
governing body may assign charges on the
basis of usage, demand or any combination
or method it finds appropriate. Charges need
not be assigned to specific facilities.

(7) The collection from retail electricity
consumers located within the utility’s service
territory through rates, fees or charges, in-
cluding the imposition of a nonbypassable
distribution charge, in amounts sufficient to
recover 100 percent of stranded costs im-
posed by, or incurred pursuant to the pur-
chase of cost-based electric power from, the
Bonneville Power Administration. Such
stranded cost charges may include the dif-
ference in cost associated with purchasing
electric power from the Bonneville Power
Administration and the cost of purchasing a
like and similar amount of electric power at
market prices.

(8) The establishment of technical capa-
bility requirements, financial responsibility
requirements and other protections for retail
electricity consumers located within the
utility’s service territory and the consumer-
owned utility in dealings with electric ser-
vice suppliers.

(9) Access to or use of the utility’s
transmission facilities or distribution system
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by retail electricity consumers or electric
service suppliers.

(10) The utility’s qualification standards
for energy service suppliers in addition to
any certification standards established by the
Public Utility Commission, provided that the
qualification standards are uniformly applied
to electricity service providers in a nondis-
criminatory manner. [1999 c.865 §24; 2003 c.186 §80]

757.679 Net billing agreements. (1)
Nothing in ORS 757.669 to 757.687 is in-
tended to impair the rights or obligations of
any party to net billing agreements. Not-
withstanding any other provision of ORS
757.600 to 757.667, 757.676 and 757.687, and
in the event a participating utility is re-
quired to make payments pursuant to a net
billing agreement, the governing body of a
participating utility may levy a rate, fee or
charge, including a nonbypassable distrib-
ution system access charge against retail
electricity consumers located within the
utility’s service territory, to meet its obli-
gations.

(2) As used in this section:

(a) “EWEB” means the City of Eugene,
Oregon, acting by and through the Eugene
Water and Electric Board.

(b) “Net billing agreements” means those
certain agreements that provide for the pay-
ment, through net billing of costs of certain
nuclear power projects, including the pay-
ment of bonds, notes or other evidences of
indebtedness issued by EWEB and by the
supply system, respectively, to pay such
project costs entered into prior to July 23,
1999:

(A) Between the administrator of the
Bonneville Power Administration and EWEB;

(B) Among a participating utility, the ad-
ministrator of the Bonneville Power Admin-
istration and EWEB; or

(C) Among a participating utility, the ad-
ministrator of the Bonneville Power Admin-
istration and the supply system.

(c) “Participating utility” means a con-
sumer-owned utility established by, or organ-
ized and existing under, the Oregon
Constitution and laws of the State of Oregon,
and that is a party to a net billing agree-
ment.

(d) “Supply system” means the Washing-
ton Public Power Supply System, a municipal
corporation or joint power agency organized
and existing under and pursuant to the laws
of the State of Washington. [1999 c.865 §25]

757.680 [1961 c.691 §15; renumbered 758.470]
757.683 Consumer-owned utility’s dis-
tribution rights and control over distrib-

ution system. Notwithstanding the
provisions of ORS 757.600 to 757.667, a con-
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sumer-owned utility shall have exclusive dis-
tribution rights, to the extent such rights are
provided by law, and exclusive responsibility
for the performance and oversight of its dis-
tribution system including the acquisition,
construction, financing, operation and main-
tenance of distribution facilities and meter-
ing, billing, collection and consumer
response functions relating to the distrib-
ution of electricity to retail electricity con-
sumers located within the utility’s service
territory. Nothing in this section shall di-
minish or enlarge the rights of any person
under ORS 758.400 to 758.475. [1999 c.865 §26]

757.685 [1961 ¢.691 §16; 1965 c.242 §2; 1971 ¢.655 §99a;
renumbered 758.475]

757.687 Consumer-owned utility offer-
ing direct access; public purpose charge;
bill assistance program. (1) Beginning on
the date a consumer-owned utility provides
direct access to any class of retail electric
consumers, the consumer-owned utility shall
collect from that consumer class a
nonbypassable public purpose charge until
January 1, 2026. Except as provided in sub-
section (8) of this section, the amount of the
public purpose charge shall be sufficient to
produce revenue of not less than three per-
cent of the total revenue collected by the
consumer-owned utility from its retail elec-
tricity consumers for -electricity services,
distribution, ancillary services, metering and
billing, transition charges and any other
costs included in rates as of July 23, 1999,
except that the consumer-owned utility may
exclude from the calculation of such costs
any cost related to the public purposes de-
scribed in subsection (5) of this section. If a
consumer-owned utility has fewer than 17
consumers per mile of distribution line, the
amount of the public purpose charge shall be
sufficient to produce revenue not less than
three percent of the total revenue from the
sale of electricity services in the utility’s
service area to the consumer class that is
provided direct access, or the utility’s con-
sumer class percentage share of state total
electricity sales multiplied by three percent
of total statewide retail electric revenue,
whichever is less.

(2) Except as provided in subsection (9)
of this section, the governing body of a con-
sumer-owned utility shall determine the
manner of collecting and expending funds for
public purposes required by law to be as-
sessed against and paid by the retail electric
consumers of the utility. A determination by
the governing body shall include:

(a) The manner for collecting public pur-
pose charges;

(b) Public purpose programs upon which
revenue from the charges may be expended;
and
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(c) The allocation of expenditures for
each program.

(3) Beginning on the same date two years
after July 23, 1999, a consumer-owned utility
shall report annually to the State Depart-
ment of Energy created under ORS 469.030
on the public purpose charges paid to the
utility by its retail electric consumers and
the public purposes on which the revenue
was expended.

(4) A consumer-owned utility may comply
with the public purpose requirements of this
section by participating in collaborative ef-
forts with other consumer-owned utilities lo-
cated in this state.

(5) Funds assessed and paid by, and cred-
its or other financial assistance issued or
extended to, retail electric consumers for
purposes of this section may, in the discre-
tion of the governing body of the consumer-
owned utility, be expended to fund programs
for energy conservation, renewable resources
or low-income energy services otherwise re-
quired by the laws of this state, adopted by
the governing body pursuant to the National
Energy Conservation Policy Act (Public Law
95-619, as amended November 10, 1981), or
conducted by the utility pursuant to agree-
ment with the Bonneville Power Administra-
tion under the Pacific Northwest Electric
Power Planning and Conservation Act (Pub-
lic Law 96-501). All such funds expended,
credits issued and incremental costs incurred
in connection with the performance of a
consumer-owned utility’s obligations under
this section shall be credited toward the
utility’s public purpose funding obligation
under this section.

(6) A consumer-owned utility also may
credit toward its funding obligations under
this section any incremental costs incurred
by the utility for capital expenditures made
to reduce its distribution system energy
losses, existing biomass gas and waste to en-
ergy systems, existing hydroelectric gener-
ation projects using fish attraction water, for
new energy conservation and renewable re-
source funding costs included in its whole-
sale power supplier’s charges and for electric
power generated by renewable or cogenera-
tion resources pursuant to requirements of
the Public Utilities Regulatory Policy Act of
1978 (Public Law 95-617), to the extent that
such costs exceed the average cost of the
utility’s other electric power resources.

(7) A consumer-owned utility also may
credit toward its public purpose funding ob-
ligations under this section any costs in-
curred in complying with ORS 469.649 to
469.659.

(8) Beginning on March 1, 2002, a con-
sumer-owned utility whose territory abuts
the greatest percentage of the site of an alu-
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minum plant that averages more than 100
megawatts of electricity use per year shall
collect from the aluminum company a public
purpose charge equal to one percent of the
total revenue from the sale of electricity
services to the aluminum plant from any
source.

(9)(a) A retail electricity consumer that
uses more than one average megawatt of
electricity at any site in the prior year shall
receive a credit against public purpose
charges billed by a consumer-owned utility
for that site. The amount of the credit shall
be equal to the total amount of qualifying
expenditures for new energy conservation,
not to exceed 68 percent of the annual public
purpose charges, and the above-market costs
of purchases of new renewable energy re-
sources incurred by the retail electricity
consumer, less administration costs incurred
under this subsection. The credit shall not
exceed, on an annual basis, the lesser of:

(A) The amount of the retail electricity
consumer’s qualifying expenditures; or

(B) The portion of the public purpose
charge billed to the retail electricity con-
sumer that is dedicated to new energy con-
servation, new market transformation or the
above-market costs of new renewable re-
sources.

(b) To obtain a credit under this subsec-
tion, a retail electricity consumer shall file
with the department a description of the
proposed conservation project, new market
transformation or new renewable energy re-
source and a declaration that the retail elec-
tricity consumer plans to incur the
qualifying expenditure. The department shall
issue a notice of precertification within 30
days of receipt of the filing, if such filing is
consistent with this subsection. Notice shall
be issued to the retail electricity consumer
and the appropriate consumer-owned utility.
The credit may be taken after a retail elec-
tricity consumer provides a letter from a
certified public accountant to the department
verifying that the precertified qualifying ex-
penditure has been made.

(c) Credits earned by a retail electricity
consumer as a result of qualifying expendi-
tures that are not used in one year may be
carried forward for use in subsequent years.

(d)(A) A retail electricity consumer that
uses more than one average megawatt of
electricity at any site in the prior year may
request that the department hire an inde-
pendent auditor to assess the potential for
conservation measures at the site. If the in-
dependent auditor determines there is no
available conservation measure at the site
that would have a simple payback of one to
10 years, the retail electricity consumer shall
be relieved of 54 percent of its payment obli-
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gation for public purpose charges related to
the site. If the auditor determines that there
are potential conservation measures avail-
able at the site, the retail electricity con-
sumer shall be entitled to a credit against
public purpose charges related to the site
equal to 54 percent of the public purpose
charges less the estimated cost of available
conservation measures.

(B) A retail electricity consumer shall be
entitled each year to the credit described in
this paragraph unless a subsequent audit de-
termines that new conservation investment
opportunities are available. The department
may require that a new audit be performed
on the site to determine whether new con-
servation measures are available, provided
that the audits occur no more than once ev-
ery two years.

(C) The retail electricity consumer shall
pay the cost of the audits described in this
subsection.

(10) A retail electricity consumer with a
load greater than one average megawatt
shall not be required to pay a public purpose
charge in excess of three percent of the
consumer’s total cost of electricity services
unless the charge is established in an agree-
ment between the consumer and the con-
sumer-owned utility.

(11) Beginning on March 1, 2002, a con-
sumer-owned utility shall have in operation
a bill assistance program for households that
qualify for federal low-income energy assist-
ance in the consumer-owned utility’s service
area. A consumer-owned utility shall report
annually to the Housing and Community
Services Department detailing the utility’s
program and program expenditures.

(12) A consumer-owned utility may re-
quire an electricity service supplier to pro-
vide information necessary to ensure
compliance with this section. The consum-
er-owned utility shall ensure the privacy and
protection of any proprietary information
provided. [1999 ¢.865 §27; 2001 ¢.819 §5; 2007 ¢.301 §29]

757.689 Recovery of costs of energy
conservation measures in rates of elec-
tric company. (1) In addition to the public
purpose charge established by ORS 757.612,
the Public Utility Commission may authorize
an electric company to include in its rates
the costs of funding or implementing cost-
effective energy conservation measures im-
plemented on or after June 6, 2007. The costs
may include amounts for weatherization pro-
grams that conserve energy.

(2) The commission shall ensure that a
retail electricity consumer with a load
greater than one average megawatt:

(a) Is not required to pay an amount that
is more than three percent of the consumer’s
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total cost of electricity service for the public
purpose charge under ORS 757.612 and any
amounts included in rates under this section;
and

(b) Does not receive any direct benefit
from energy conservation measures if the
costs of the measures are included in rates
under this section. [2007 c.301 §46]

757.690 [1961 c.691 §17; repealed by 1967 c.164 §4]

757.691 Applicability. Nothing in ORS
757.669 to 757.687 is intended to affect ad-
ministration and enforcement of ORS 758.400
to 758475 or to diminish or enlarge the
rights of any person under ORS 758.400 to
758.475. [1999 ¢.865 §28]

EMERGENCY CURTAILMENT OF
ELECTRICITY OR NATURAL OR
MANUFACTURED GAS

757710 Emergency curtailment plan
required; credits for weatherization or
alternate energy devices. (1) Any person,
as defined in ORS 758.400, engaged in the
sale or resale of electricity or natural or
synthetic gas in this state shall present for
approval by the Public Utility Commission a
plan for curtailment of electrical or gas load
in the event of any predictable circumstance
that may jeopardize prolonged continuity of
service. Utility plans shall be submitted in
such form and within such time limits as the
commission shall specify.

(2) Utility plans may provide for a credit
against future curtailment for a customer
who has already accomplished a reduction in
demand for the utility’s service by installing
an alternative energy device or by weatheri-
zation or other installed conservation mea-
sures equivalent to the proposed level of
curtailment. Where the level of curtailment
exceeds the demand reduction produced, by
the conservation measures or installed alter-
native energy device of the customer, the
utility plan may provide for credit against
the level of curtailment ordered to the extent
of the demand reduction produced by the
conservation measure or alternate energy
device.

(3) The commission shall approve the
feature of any plan concerning such credit
against curtailment to the extent of the de-
mand reduction produced and shall not pe-
nalize either the utility or the customer, in
the event of a curtailment order, under ORS

757.720 for the amount of reduced demand.
[1973 ¢.309 §2; 1975 ¢.606 §10; 1979 ¢.355 §1]

757.720 Factors to be considered in
approving plan; authority to establish
plan; consultation with State Department
of Energy. (1) Approval of utility plans for
the curtailment of load shall be based on the
following factors:
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(a) The consistency of the plan with the
public health, safety and welfare;

(b) The technical feasibility of implemen-
tation of the plan;

(c) The effectiveness with which the plan
minimizes the impact of any curtailment; and

(d) Consistency with Oregon energy poli-
cies formulated wunder ORS 469.010 to
469.155, 469.300 to 469.563 and 757.710 and
this section.

(2) In the event of an emergency threat-
ening the health, safety and welfare of the
general public, the Public Utility Commis-
sion may on the commission’s own motion
and without hearing establish a plan for the
curtailment of load by any person referred to
in ORS 757.710. If an emergency is not pres-
ent, the commission shall prior to approval
hold public hearings with respect to any
proposed plan and give reasonable notice of
such hearings.

(3) The commission shall consult with the
Director of the State Department of Energy

before approving a plan. [1973 ¢.309 §3; 1975 c.606
§11; 2005 c.22 §508]

757.730 Liability when curtailment oc-
curs. A utility shall not be liable for dam-
ages to persons or property resulting from a
curtailment of service in accordance with a
plan approved by the Public Utility Commis-
sion. [1973 c.309 §4]

KLAMATH RIVER DAMS

757.732 Definitions for ORS 757.732 to
757.744. As used in ORS 757.732 to 757.744:

(1) “Agreement in principle” means the
agreement signed November 13, 2008, by the
states of Oregon and California, by the
United States Department of the Interior and
by PacifiCorp.

(2) “Allocated share” means the portion
of PacifiCorp’s costs assigned to this state
under the interjurisdictional cost allocation
methodology used by the Public Utility Com-
mission for the purpose of establishing rates
for PacifiCorp.

(3) “Customers” means the Oregon retail
electricity customers of PacifiCorp.

(4) “Final agreement” means a successor
agreement to the agreement in principle.

(5) “Klamath River dam” means the J.C.
Boyle Dam located in Oregon, the Copco 1
Dam located in California, the Copco 2 Dam
located in California or the Iron Gate Dam
located in California. [2009 c.690 §2]

757.734 Recovery of investment in
Klamath River dams. (1) Not more than six
months after the execution of a final agree-
ment, the Public Utility Commission shall
determine a depreciation schedule under
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ORS 757.140 for each Klamath River dam
based on the assumption that the dam will
be removed in 2020. The commission may
change a depreciation schedule determined
under this section at any time if removal of
a dam will occur during a year other than
2020.

(2) The commission shall use the depre-
ciation schedules prepared under this section
to establish rates and tariffs for the recovery
of Oregon’s allocated share of undepreciated
amounts prudently invested by PacifiCorp in
a Klamath River dam. Amounts recoverable
un((iler this section include, but are not lim-
ited to:

(a) Return of investment and return on
investment;

(b) Capital improvements required by the
United States or any state for continued op-
eration of the dam until dam removal,

(¢) Amounts spent by PacifiCorp in seek-
ing relicensing of the dam before July 14,
20009;

(d) Amounts spent by PacifiCorp for
settlement of the issues of relicensing or re-
moval of the dam; and

(e) Amounts spent by PacifiCorp for the
decommissioning of the dam in anticipation
of the dam’s removal.

(3) If any amount specified under subsec-
tion (2) of this section has not been recov-
ered by PacifiCorp before a dam is removed,
the Public Utility Commission shall allow
recovery of that amount by PacifiCorp in
PacifiCorp’s rates and tariffs. The commis-
sion shall allow the recovery without an
amortization schedule if the impact of the
recovery does not exceed one-half of one
percent of PacifiCorp’s annual revenue re-
quirement. If the impact exceeds one-half of
one percent of PacifiCorp’s annual revenue
requirement, the commission may establish
an amortization schedule that limits the an-
nual impact to one-half of one percent of

PacifiCorp’s annual revenue requirement.
[2009 ¢.690 §3]

757.736 Surcharges for funding costs
of removing Klamath River dams; judicial
review. (1) Not more than 30 days after the
execution of a final agreement, PacifiCorp
must file a copy of the final agreement with
the Public Utility Commission along with
full and complete copies of all analyses or
studies that relate to the rate-related costs,
benefits and risks for customers of removing
or relicensing Klamath River dams and that
were reviewed by PacifiCorp during the
decision-making process that led to
PacifiCorp’s entering into the final agree-
ment.

(2) PacifiCorp must include with the fil-
ing made under subsection (1) of this section
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tariffs for the  collection of two
nonbypassable surcharges from its customers
for the purpose of paying the costs of re-
moving Klamath River dams as described in
subsection (11) of this section. Notwithstand-
ing the commission’s findings and conclu-
sions under subsection (4) of this section, the
commission shall require PacifiCorp to begin
collecting the surcharges on the date that
the filing is made under subsection (1) of this
section, or on January 1, 2010, whichever is
later, and PacifiCorp shall continue to col-
lect the surcharges pending a final decision
on the commission’s order under subsection
(4) of this section. The surcharges imposed
under this section shall be:

(a) A surcharge for the costs of removing
the J.C. Boyle Dam; and

(b) A surcharge for the costs of removing
the Copco 1 Dam, the Copco 2 Dam and the
Iron Gate Dam.

(3) The surcharges imposed under this
section may not exceed the amounts neces-
sary to fund Oregon’s share of the customer
contribution of $200 million identified in the
agreement in principle. In addition, the total
amount collected in a calendar year under
both surcharges may not exceed more than
two percent of PacifiCorp’s annual revenue
requirement as determined in PacifiCorp’s
last case under ORS 757.210 decided by the
commission before January 1, 2010.

(4) Not more than six months after a fil-
ing is made under subsection (1) of this sec-
tion, the commission shall conduct a hearing
under ORS 757.210 on the surcharges im-
posed under this section, and shall enter an
order setting forth findings and conclusions
as to whether the imposition of surcharges
under the terms of the final agreement re-
s%}ts in rates that are fair, just and reason-
able.

(5) Notwithstanding ORS 183.482 (1), ju-
risdiction for judicial review of any appeal
of an order entered under subsection (4) of
this section is conferred on the Supreme
Court, and a person seeking judicial review
of the order must file a petition for review
with the Supreme Court in the manner pro-
vided by ORS 183.482. ORS 183.482 (3) does
not apply to an order entered under subsec-
tion (4) of this section. If a petition for re-
view is filed, the surcharges imposed under
the terms of the final agreement shall remain
in effect pending a final decision on the pe-
tition, but shall be refunded if the rates re-
sulting from the surcharges are finally
determined not to be fair, just and reason-
able. A petition filed under this subsection
must indicate on its face that the petition is
filed pursuant to this subsection.

(6) The commission may not use any
commercially sensitive information provided
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to the commission in a filing made under
subsection (1) of this section for any purpose
other than determining whether the imposi-
tion of surcharges under the terms of the
final agreement results in rates that are fair,
just and reasonable. Notwithstanding ORS
192.410 to 192.505, the commission may not
release commercially sensitive information
provided to the commission under this sec-
tion, and shall require any person participat-
ing in a proceeding relating to the surcharge
to sign a protective order prepared by the
commission before allowing the participant
to obtain and use the information.

(7) The surcharges imposed under this
section must be of a specified amount per
kilowatt hour billed to retail customers, as
determined by the commission. The amount
of each surcharge shall be calculated based
on a collection schedule that will fund, by
December 31, 2019, Oregon’s share of the
customer contribution of $200 million identi-
fied in the agreement in principle. To the
extent practicable, the commission shall set
the surcharges so that total annual col-
lections of the surcharges remain approxi-
mately the same during the collection period,
and, when setting the rate for the sur-
charges, the commission shall account for
the actual and expected changes in energy
usage over the collection period and account
for the actual and expected changes in in-
terest rates on the collected funds over the
collection period. The commission may
change the collection schedule if a Klamath
River dam will be removed during a year
other than 2020.

(8) Except as provided in ORS 757.738 (2),
all amounts collected under the surcharges
imposed under this section shall be paid into

the appropriate trust account established un-
der ORS 757.738.

(9) If the commission determines at any
time that amounts have been collected under
this section in excess of those needed, or in
excess of those allowed, the commission
must:

(a) Direct the trustee of the appropriate
trust account under ORS 757.738 to refund
these excess amounts to customers or to
otherwise use these amounts for the benefit
of customers; or

(b) Adjust future surcharge amounts as
necessary to offset the excess amounts.

(10) If one or more Klamath River dams
will not be removed, the commission shall
direct PacifiCorp to terminate collection of
all or part of the surcharges imposed under
this section. In addition, the commission
shall direct the trustee of the appropriate
trust account under ORS 757.738 to apply
any excess balances in the accounts to
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Oregon’s allocated share of prudently in-
curred costs to implement Federal Energy
Regulatory Commission relicensing require-
ments. If any excess amounts remain in the
trust accounts after that application, the
Public Utility Commission shall order that
the excess amounts be refunded to customers
or otherwise be used for the benefit of cus-
tomers in accordance with Public Utility
Commission rules and policies.

(11) For the purposes of subsection (2) of
this section, “the costs of removing Klamath
River dams” includes costs of:

(a) Physical removal of the dams;

(b) Site remediation and restoration;

(¢) Avoiding downstream impacts of dam
removal;

(d) Downstream impacts of dam removal,

(e) Permits that are required for the re-
moval;

(f) Removal and disposal of sediment, de-
bris and other materials, if necessary; and

(g) Compliance with environmental laws.
[2009 ¢.690 §4; 2011 ¢.394 §1]

757.738 Surcharge trust accounts re-
lated to removal of Klamath River dams.
(1)(a) The Public Utility Commission shall
establish a separate trust account for
amounts generated by each of the two sur-
charges imposed under ORS 757.736. The
commission shall establish the trust accounts
as interest-bearing accounts:

(A) With an agency of the United States
identified in the final agreement;

(B) In a depository that is qualified under
ORS 295.001 to 295.108 to receive public
funds; or

(C) With the State Treasurer, to be in-
vested as provided in ORS 293.701 to 293.857.

(b) The commission may establish each
of the two trust accounts with a different
trustee among those listed in paragraph (a)
of this subsection.

(¢) The commission may authorize trans-
fer of funds from one trust account to an-
other as necessary to fund removal of the
Klamath River dams.

(2) If an agreement is entered into under
ORS 757.742 (2), the parties to the agreement
may agree that a portion of the amounts
collected under one surcharge may be depos-
ited in the trust account established for
amounts collected under the other surcharge.

(3) Upon request of an agency of the
United States, or upon request of the desig-
nee of an agency of the United States, the
commission shall require the trustee of the
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appropriate trust account established under
this section to transfer to the agency or des-
ignee the amounts that are necessary to pay
the costs of removing the Klamath River
dams as described in ORS 757.736 (11).

(4) If any amounts remain in a trust ac-
count established under this section after the
trustee makes all payments necessary for the
costs of removing the Klamath River dams
as described in ORS 757.736 (11), the com-
mission shall direct the trustee of the ac-
count to refund those amounts to customers
or to otherwise use the excess amounts for
the benefit of customers. [2009 c.690 §5; 2011 c.394
§2]

757.740 Recovery of other costs in-
curred as result of changes in operation
to or removal of Klamath River dams.
Pursuant to ORS 757.210, the Public Utility
Commission shall allow PacifiCorp to include
in its rates and tariffs this state’s allocated
share of any costs that are prudently in-
curred by PacifiCorp from changes in opera-
tion of Klamath River dams before removal
of the dams, or that are prudently incurred
for replacement power after the dams are
removed, that are not otherwise recovered
under ORS 757.734 and 757.736. [2009 c.690 §6]

757.742 Public Utility Commission au-
thorization to enter agreement with
California related to cost apportionment
and trust fund. (1) The State of Oregon may
enter into an agreement with representatives
of the State of California, either as part of a
final agreement or by separate agreement,
that establishes each state’s share of the
customer contribution of $200 million identi-
fied in the agreement in principle.

(2) The Public Utility Commission may
enter into an agreement with representatives
of the State of California to establish and
administer the trust accounts authorized un-
der ORS 757.738 and to ensure that trust ac-
count moneys are disbursed for dam removal

costs that are necessary and appropriate.
[2009 ¢.690 §7]

757.744 Disclaimers. (1) ORS 757.732 to
757.744 do not authorize the expenditure of
any public moneys for removal of Klamath
River dams.

(2) ORS 757.732 to 757.744 do not create
a cause of action against the State of Oregon
or against any of the officers, employees or
agents of the state and may not be used as
the basis for an assertion of liability on the
part of the State of Oregon or of any officers,
employees or agents of the state. [2009 ¢.690
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HEALTH ENDANGERING
TERMINATION OF RESIDENTIAL
UTILITY SERVICE

757.750 Legislative findings. The Legis-
lative Assembly finds that the termination of
residential electric and natural gas utility
service can lead to the serious impairment
of human health and possibly to loss of life;
therefore, the Legislative Assembly has en-

acted ORS 757.750 to 757.760. [1979 c.868 §2; 1983
¢.326 §1]

757755 Termination of residential
electric or natural gas service prohibited;
rules of commission. (1) The Public Utility
Commission of Oregon shall establish rules
to prohibit the termination of residential
electric or natural gas service when such
termination would significantly endanger the
physical health of the residential consumer.

(2) The commission shall provide by rule
a method for determining when the termi-
nation of residential electric or natural gas
service would significantly endanger the

physical health of the residential consumer.
[1979 ¢.868 §3; 1983 ¢.326 §2]

757.760 Requirements for notice of
termination of service; payment sched-
ules; rules. The Public Utility Commission
shall establish rules to require each electric
and natural gas utility to:

(1) Give written or personal notice of a
proposed termination of residential service in
a manner reasonably calculated to reach the
residential consumer within a reasonable pe-
riod of time before the proposed date of ter-
mination,;

(2) Accept reasonable partial payment on
the outstanding account and to establish a
reasonable payment schedule for any indebt-
edness, including a deposit, that the utility
claims the residential consumer owes for
service at any residential address in lieu of
termination of or refusal to provide service,
and to inform the residential consumer of the
provisions of this subsection;

(3) Inform those residential consumers
who cannot afford to pay their bills or de-
posits of the names and telephone numbers
of the appropriate unit within the Depart-
ment of Human Services or other appropriate
social service agencies that can help the
consumer investigate what federal, state or
private aid might be available to that con-
sumer; and

(4) Provide that a transfer of service from
one premises to another within the utility’s
service area shall not be considered a dis-
(§:o]ntinuation of service. [1979 c.868 §4; 1983 c.326
3
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OUTDOOR LIGHTING FIXTURES

757765 Public utility provision of
shielded outdoor lighting fixtures to cus-
tomers. (1) As used in this section:

(a) “Outdoor lighting fixture” means an
automatically controlled searchlight, spot-
light, floodlight or other device used for ar-
chitectural lighting, lighting streets or
parking lots, landscape lighting, billboards or
other artificial illumination or advertising
purposes.

(b) “Public utility” has the meaning
given that term in ORS 757.005.

(c) “Shielded” means that a light fixture
is designed to ensure that direct or indirect
light rays emitted from the fixture are proj-
ected below a horizontal plane running
through the lowest light-emitting point of the
fixture.

(2) A public utility supplying electricity
that provides a customer with outdoor light-
ing fixtures shall make the option of using
shielded outdoor lighting fixtures available
to the customer. The utility shall notify a
customer to whom the utility provides out-
door lighting fixtures that a shielded outdoor
lighting fixture option is available through
the utility. The utility shall file an applica-
tion with the Public Utility Commission to
establish rates and charges for providing the
shielded outdoor lighting fixture option.

(3) Subsection (2) of this section does not
require a utility to reimburse a customer for
the cost of a shielded outdoor lighting fixture
installed before the date the utility sends a
notice to the customer under this section, or
to provide an option for a customer to ac-
quire:

(a) Incandescent outdoor lighting fixtures
of not more than 150 watts;

(b) Light sources of not more than 70
watts that are not incandescent lighting fix-
tures;

(¢) Outdoor lighting fixtures on advertis-
ing signs on interstate or federal primary
highways;

(d) Navigational lighting systems at air-
ports or other lighting necessary for aircraft
safety; or

(e) Outdoor lighting fixtures necessary
for worker safety at farms, ranches, dairies
or feedlots or at industrial, mining, oil or gas
facilities. [2009 c.588 §1]

Note: 757.765 and 757.770 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 757 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.
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757.770 Deadline for public utility fil-
ing of outdoor lighting fixture rate and
charge application; required notification
to customers. (1) A public utility that is
subject to ORS 757.765 shall file an initial
rate and charge application as required by
ORS 757.765 (2) on or before January 1, 2010.

(2) A utility that is subject to ORS
757.765 shall give a customer notice of the
shielded outdoor lighting fixture option on
or before the later of the date the utility first
begins providing outdoor lighting fixtures to
the customer or 60 days after the rate or
charge takes effect. [2009 c.588 §2]

Note: See note under 757.765.

HIGH VOLTAGE POWER LINE
REGULATION

757.800 Definitions for ORS 757.800
and 757.805. As used in this section and ORS
757.805, unless the context requires other-
wise:

(1) “Authorized person” means:

(a) An employee of a utility which
produces, transmits or delivers electricity.

(b) An employee of a utility which pro-
vides and whose work relates to communica-
tion services or state, county or municipal
agencies which have authorized circuit con-
struction on or near the poles or structures
of a utility.

(c) An employee or agent of an industrial
plant whose work relates to the electric sys-
tem of the industrial plant.

(d) An employee of a cable television or
communication services company or an em-
ployee of a contractor of a cable television
or communication services company if spe-
cifically authorized by the owners of the
poles to make cable television or commu-
nication services attachments.

(e) An employee or agent of state, county
or municipal agencies which have or whose
work relates to overhead electric lines or
circuit construction or conductors on poles
or structures of any type.

(f) An employee of a transmission com-
pany as defined in ORS 758.015.

(2) “High voltage” means voltage in ex-
cess of 600 volts measured between conduc-
tors or between a conductor and the ground.

(8) “Overhead line” means all bare or in-
sulated electric conductors installed above
ground.

(4) “Person” or “business entity” means
those parties who contract to perform any
function or activity upon any land, building,
highway or other premises.

(5) “Utility” means any electric or com-
munication utility described by ORS 757.005,
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any plant owned or operated by a municipal-
ity, any person furnishing community an-
tenna television service to the public and
any cooperative corporation or people’s util-
ity district engaged in furnishing electric or
communication service to customers.

(6) “Proximity” means within 10 feet or
such greater distance as may be prescribed
by rule adopted pursuant to ORS chapter
654. [1989 c.672 §2; 2001 ¢.913 §5]

757.805 Accident prevention required
for work near high voltage lines; effect
of failure to comply; applicability; other
remedies unaffected. (1) Any person or
business entity responsible for performing
any function, activity, work or operation in
proximity to a high voltage overhead line
shall guard effectively against accidents in-
volving such high voltage overhead line, as
required by rules adopted pursuant to ORS
chapter 654.

(2) If any violation of subsection (1) of
this section or rules adopted pursuant to
ORS chapter 654 results in, or is a contrib-
uting cause of, a physical or electrical acci-
dent involving any high voltage overhead
line, the person or business entity violating
subsection (1) of this section or rules adopted
pursuant to ORS chapter 654 is liable to the
utility operating the high voltage overhead
lines for all damages to its facilities and all
costs and expenses, including damages to any
third persons, incurred by the utility as a
result of the accident. However, any person
or business entity that has given advance
notice of the function, activity or work to
the utility operating the high voltage over-
head line, and has otherwise substantially
complied with rules adopted pursuant to ORS
chapter 654, shall only be liable for such
damages in proportion to that person or
business entity’s comparative fault in caus-
ing or contributing to the accident.

(3) This section and ORS 757.800 do not
apply to:

(a) Construction, reconstruction, opera-
tion or maintenance by an authorized person
of overhead electric or communication cir-
cuits or conductors and their supporting
structures or electric generation, trans-
mission or distribution systems or commu-
nication systems.

(b) Fire, police or other emergency ser-
vice workers acting under authority of a
state agency or other public body while en-
gaged in emergency operations.

(4) The provisions of this section and
ORS 757.800 are not intended to displace any
other remedies which may be available to the
é%%iiig%] by statute or common law. [1989 c.672

757.810 [1985 ¢.550 §5; renumbered 759.015 in 1989]
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OREGON COMMUNITY POWER
(Definitions)

757.812 Definitions for ORS 757.812 to
757.950. As used in ORS 757.812 to 757.950:

(1) “Board” means the board of directors
of Oregon Community Power.

(2) “Incumbent utility” means an
investor-owned utility that is the subject of
a transaction described in ORS 757.814.

(3) “Investor-owned utility” means a util-
ity that sells electricity and that is operated
by a corporation with shareholders.

(4) “Rate” has the meaning given that
term in ORS 756.010.

(5) “Service” has the meaning given that
term in ORS 756.010.

(6) “Service territory” means the ge-
ographic area within which a utility provides
electricity to customers. [2007 ¢.807 §1]

Note: 757.812 to 757.954 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 757 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

(Acquisition Review Committee)

757.814 Creation of acquisition review
committee. (1)(a) Except as provided in
subsection (9) of this section, the Public
Utility Commission shall give notice to the
cities and counties specified in paragraph (b)
of this subsection whenever the commission
receives notice of a proposed transaction un-
der ORS 757.511 (2):

(A) Relating to an investor-owned utility
for which approval of the Public Utility
Commission 1s required under ORS chapter
757; and

(B) Involving the sale of 50 percent or
more of the voting shares of the utility to a
person that is not an affiliated interest with
the utility as defined in ORS 757.015.

(b) Notice under subsection (1) of this
section shall be given to a city or county if
the investor-owned utility that is the subject
of the proposed transaction has service ter-
ritory within the boundaries of the city or
county.

(2) Upon receiving notice under subsec-
tion (1) of this section, each city or county
may appoint a member to an acquisition re-
view committee formed to represent the af-
fected cities and counties. An acquisition
review committee must be formed not more
than 60 days after notice is given by the
commission under subsection (1) of this sec-
tion. If an acquisition review committee is
not formed within 60 days after notice is
given by the commission under subsection (1)
of this section, the commission shall proceed
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with any application made under ORS
757.511 for approval of the transaction.
(3) An acquisition review committee

formed under this section shall consider a
proposed transaction described in subsection
(1) of this section for the purpose of deter-
mining whether:

(a) Acquisition of the investor-owned
utility by Oregon Community Power would
be in the best interests of the customers
served by the investor-owned utility; and

(b) Acquisition of the utility can be ac-
complished in a manner that is consistent
with the policy described in ORS 757.910.

(4) An acquisition review committee cre-
ated under this section may decide to enter
into negotiations for the acquisition of an
investor-owned utility that is the subject of
a proposed transaction described in subsec-
tion (1) of this section only by the affirmative
vote of members of the committee represent-
ing counties in which reside not less than
two-thirds of the customers with billing ac-
counts that are served by the incumbent
utility, and the affirmative vote of members
of the committee representing cities in which
reside not less than two-thirds of the cus-
tomers with billing accounts that are served
by the incumbent utility. If an acquisition
review committee determines that negoti-
ations should commence, the committee
shall:

(a) Enter into negotiations with the in-
cumbent utility or persons that have author-
ity to negotiate the disposition of the
incumbent utility or the electric utility as-
sets of the incumbent utility; and

(b) If the negotiations result in an agree-
ment between the committee and the incum-
bent utility or persons described in
paragraph (a) of this subsection, the commit-
tee shall immediately give notice to the
commission and file an application with the
commission under ORS 757.511 for approval
of the transaction.

(5) An acquisition review committee cre-
ated under this section may decide to acquire
an investor-owned utility under subsection
(4) of this section only by the affirmative
vote of members of the committee represent-
ing counties in which reside not less than
two-thirds of the customers with billing ac-
counts that are served by the incumbent
utility, and the affirmative vote of members
of the committee representing cities in which
reside not less than two-thirds of the cus-
tomers with billing accounts that are served
by the incumbent utility. An acquisition re-
view committee may vote to acquire an in-
cumbent utility under this subsection only
after public notice and consultation with
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groups representing customers of the incum-
bent utility.

(6) An acquisition review committee must
complete negotiations and vote to enter into
an agreement not more than 150 days after
notice is given to cities and counties under
subsection (1) of this section. If the incum-
bent utility agrees in writing, the committee
may request that the time limitation imposed
by this section be extended by 90 days.

(7) If the commission approves acquisi-
tion of the incumbent utility by Oregon
Community Power, the commission shall in-
form the Governor and the Governor shall
activate Oregon Community Power by con-
vening an initial Oregon Community Power
Board Nominating Committee under section
7, chapter 807, Oregon Laws 2007. As soon
as the first board of directors of Oregon
Community Power is appointed under ORS
757.834, the board shall implement the
agreement and acquire the incumbent utility
or the electric utility assets of the incumbent
utility in the name of Oregon Community
Power.

(8) An acquisition review committee shall
give notice to the commission immediately if
the committee proposes to dissolve or decides
not to enter into negotiations under subsec-
tion (4) of this section or if negotiations do
not result in an agreement.

(9) The commission may not give notice
to cities and counties under subsection (1) of
this section if a person providing notice of a
proposed transaction under ORS 757.511 (2)
also provides to the commission written con-
sent forms signed by persons with authority
to act on behalf of counties in which reside
not less than two-thirds of the customers
with billing accounts that are served by the
incumbent utility and on behalf of cities in
which reside not less than two-thirds of the
customers with billing accounts that are
served by the incumbent utility.

(10) An acquisition review committee
may enter into an agreement for the acquisi-
tion of an incumbent utility or the electric
utility assets of the incumbent utility only if
the committee obtains approval for the ac-
quisition from the appropriate state agencies
in all states in which the incumbent utility
serves retail electricity consumers.

(11) Notwithstanding any other provision
of law, Oregon Community Power is respon-
sible for and shall pay all costs relating to
the acquisition of an incumbent utility, in-
cluding but not limited to:

(a) The costs of acquiring the electric
utility assets of the incumbent utility;

(b) The costs of acquiring any necessary
generating capacity and transmission capac-
ity dedicated to serving the customers in the
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service area that will be acquired, including
but not limited to electricity generating as-
sets and alternate energy generating assets
under construction but not yet in service;

(c) Depreciation,;

(d) Loss of revenue to the incumbent
utility; and

(e) All electric utility assets necessary to
reintegrate the system of the incumbent
utility after detaching the portion of the
utility acquired by Oregon Community
Power. [2007 c.807 §2]

Note: See note under 757.812.

757815 [1985 ¢.550 §6; 1987 c.447 §72; renumbered
759.020 in 1989]

(Oregon Community Power Created)

757.818 Oregon Community Power
created. (1) Oregon Community Power is
created as a public corporation. Oregon
Community Power shall exercise and carry
out all powers, rights and privileges that are
conferred upon Oregon Community Power
under ORS 757.812 to 757.950.

(2) Oregon Community Power is created
as a public corporation in order to carry out
public services in sectors of the economy in
which activities or services are also provided
by private enterprise. Oregon Community
Power is granted all needed operating flexi-
bility under ORS 757.812 to 757.950 in order
to ensure the success of Oregon Community
Power while retaining principles of public
accountability and oversight.

(3) The primary mission of Oregon Com-
munity Power is to provide reliable, low-cost
electricity to electricity consumers in the
service territory in which Oregon Commu-
nity Power undertakes to provide electricity
service. [2007 ¢.807 §3]

Note: See note under 757.812.

757.820 [1985 c¢.550 §6a; 1987 ¢.302 §1; renumbered
759.025 in 1989]

757.822 Laws applicable to Oregon
Community Power. (1) Except as provided
in subsection (2) of this section, the pro-
visions of ORS chapters 35, other than ORS
35.550 to 35.575, 180, 190, 192 and 244 and
ORS 30.260 to 30.460, 200.005 to 200.025,
200.045 to 200.090, 221.450, 236.605 to 236.640,
243.650 to 243.782, other than 243.696,
297.040, 307.090 and 307.112 apply to Oregon
Community Power under the same terms as
they apply to any other subdivision of state
government.

(2) Except as otherwise provided by law,
the provisions of ORS chapters 182, 183, 238,
238A, 240, 270, 273, 276, 279A, 279B, 279C,
283, 286A, 291, 292, 293, 294, 295 and 297 and
ORS 35.550 to 35.575, 183.710 to 183.725,
183.745, 183.750, 184.305 to 184.345, 190.430,
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190.480, 190.490, 192.105, 200.035, 243.105 to
243.585, 243.696, 278.011 to 278.120, 278.315 to
278.415, 279.835 to 279.855, 282.010 to 282.150,
283.085 to 283.092, 287A.140, 287A.150,
287A.472 and 656.017 (2) do not apply to Or-
egon Community Power.

(3) Oregon Community Power is not a
participating public employer in the Public
Employees Retirement System.

(4) Any funds held by or under the con-
trol of Oregon Community Power are not
public funds, as defined in ORS 295.001. [2007
¢.807 §4; 2009 c.11 §96; 2009 ¢.538 §13; 2012 ¢.107 §70]

Note: See note under 757.812.

757.824 Regulatory authority of Public
Utility Commission over Oregon Commu-
nity Power. (1) Solely for purposes of deter-
mining the authority of the Public Utility
Commission to regulate Oregon Community
Power and the activities and operations of
Oregon Community Power, Oregon Commu-
nity Power shall be considered a consumer-
owned utility, as defined in ORS 757.270, and
the commission shall regulate Oregon Com-
munity Power as a consumer-owned utility.

(2) In addition to having the authority
granted the commission under subsection (1)
of this section, the commission has the au-
thority to:

(a) Regulate electricity service suppliers
that conduct business with or use the facili-
ties of Oregon Community Power;

(b) Determine a claim by an electricity
service supplier that Oregon Community
Power has acted in an anticompetitive man-
ner; and

(c) Take action against Oregon Commu-
nity Power to enforce consumer protection
rules adopted under ORS 757.659 (3) and ap-
plicable to direct access consumers.

(3) Oregon Community Power may not be
required to obtain the approval of the Public
Utility Commission to make an acquisition
described in ORS 757.812 to 757.950.

(4) As wused in this section, “direct
access” and “electricity service supplier”
have the meanings given those terms in ORS
757.915. [2007 c.807 §5]

Note: See note under 757.812.

757.825 [1985 ¢.550 §7; 1987 c.447 §73; 1987 ¢.613 §2;
1989 c¢.5 §§9,23; 1989 ¢.378 §1; 1989 c¢.543 §1; renumbered
759.030 in 1989]

(Board of Directors)

757.830 Nominating committee. (1)
There is established the Oregon Community
Power Board Nominating Committee. The
purpose of the nominating committee is to
assist the Governor in appointing members
to the board of directors of Oregon Commu-
nity Power under ORS 757.834.
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(2) The nominating committee shall con-
sist of five members, as follows:

(a) One member shall be a delegate from
the Citizens’ Utility Board and shall repre-
sent the interests of residential electricity
consumers.

(b) One member shall be a delegate from
a qualified organization that represents the
interests of primarily commercial electricity
consumers.

(¢) One member shall be a delegate from
a qualified organization that represents the
interests of primarily industrial electricity
consumers.

(d) One member shall be a delegate from
the League of Oregon Cities and shall repre-
sent the interests of municipalities and their
residents.

(e) One member shall be a delegate from
the Association of Oregon Counties and shall
represent the interests of counties and their
residents.

(3) Of the members described in subsec-
tion (2)(d) and (e) of this section, one shall
be from a local government that is within
the service territory of Oregon Community
Power and one shall be from a local govern-
ment that is outside of the service territory
of Oregon Community Power.

(4)(a) In order for the nominating com-
mittee to convene, the board of directors of
Oregon Community Power shall prepare a
proposed direction to convene as soon as is
practicable following the earlier of the date
that a vacancy occurs on the board or the
date that it becomes known that a vacancy
on the board will occur within six months.

(b) The proposed direction to convene
shall state the qualified organizations that
are to provide the delegates described in
subsection (2)(b) and (c) of this section. The
board shall send copies of the proposed di-
rection to the Public Utility Commission and
to each organization that served as a quali-
fied organization at a prior convening of the
nominating committee.

(c) Within 15 days after receipt of the
proposed direction to convene, the commis-
sion shall review the proposed direction. The
commission shall afford the opportunity for
a hearing if requested by any party. If the
proposed direction lists organizations that
meet the qualifications of subsection (2)(b)
and (c) of this section, the commission shall
approve the direction. If the proposed direc-
tion does not list organizations that are
qualified organizations under subsection
(2)(b) and (c) of this section, the commission
may modify the direction prior to approval.
A determination by the commission may be
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appealed as a contested case under ORS
chapter 183.

(5) The nominating committee shall con-
vene as soon as is practicable after receiving
an approved direction to convene under sub-
section (4) of this section, and shall forward
the first slate of nominees to the Governor
for consideration under ORS 757.834 no later
than 90 days after the date an approved di-
rection to convene is issued.

(6) The nominating committee shall nom-
inate three individuals for each position on
the board to be filled.

(7) A nominating committee that has
been convened shall remain convened until
each vacant position on the board is filled.
The nominating committee shall forward a
second slate of nominees to the Governor if
requested by the Governor under ORS
757.834 (2).

(8) In forwarding nominees to the Gover-
nor, the nominating committee shall strive
to select individuals who:

(a) Meet the qualifications described in
ORS 757.834 (6);

(b) If appointed, would result in a board
of directors that represents the geographic
diversity of Oregon Community Power’s ser-
vice territory; and

(c) Have the ability and experience to
fulfill the principal duties of the board under
ORS 757.880.

(9) As used in this section, “qualified or-
ganization” means a nonprofit organization
that represents a broad class of commercial
or industrial customers and that has a sub-
stantial record of representing the class be-
fore state agencies or the Legislative
Assembly in matters related to public utility
rates, terms and conditions and energy policy
issues affecting the class. [2007 c.807 g6l

Note: See note under 757.812.

Note: Section 7, chapter 807, Oregon Laws 2007,
provides:

Sec. 7. (1) Notwithstanding section 6 of this 2007
Act [757.830], the Governor shall convene the initial
Oregon Community Power Board Nominating Commit-
tee for the first board of directors of Oregon Community
Power on the date the Governor activates Oregon Com-
munity Power under section 2 of this 2007 Act [757.814].

(2) The nominating committee shall forward the
first slate of nominees to the Governor for consideration
under section 8 of this 2007 Act [757.834] within 30 days
following the convening of the committee by the Gov-
ernor.

(3) If necessary, the nominating committee shall
forward a second slate of nominees to the Governor for
consideration within 10 days after the Governor’s re-
quest for a second slate of nominees under section 8 (2)
of this 2007 Act.

(4) For purposes of section 6 (3) of this 2007 Act,
the service territory of the incumbent utility is consid-
ered to be the service territory of Oregon Community
Power. [2007 ¢.807 §7]
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757.834 Board of directors. (1) Oregon
Community Power shall be governed by a
board of seven directors appointed by the
Governor using the procedure set forth in
this section.

(2)(a) Prior to making any appointment
to the board, the Governor shall consider the
nominations of the Oregon Community
Power Board Nominating Committee.

(b) If the Governor reviews an initial
slate of nominees made by the nominating
committee and determines not to appoint a
nominee, the Governor shall request that the
nominating committee forward a second slate
of nominees. If the Governor determines not
to appoint a nominee from the second slate
of nominees, the Governor may appoint any
individual the Governor determines meets
the qualifications of subsection (6) of this
section.

(3) Notwithstanding the requirement that
the Governor consider the nominations of
the nominating committee prior to making
an appointment, the Governor shall appoint
an individual to be a board member within
120 days following the vacancy of a position
on the board.

(4) Each appointment shall be subject to
confirmation by the Senate in the manner
prescribed in ORS 171.562 and 171.565.

(5) The term of office for each board
member shall be four years. A board member
may be nominated and appointed to succes-
sive terms, but within 150 days prior to the
expiration of the term of the member, the
board shall issue a proposed direction to
convene the nominating committee under
ORS 757.830 for the purpose of nominating
individuals to fill the board position.

(6) A member of the board shall have
significant experience or expertise in one or
more of the following areas:

(a) Business operations;

(b) Utility management;

(c) Legal or financial affairs;

(d) Regional energy issues; or

(e) Developing public policy.

(7) The Governor may remove any mem-

ber of the board for cause, after notice and
public hearing. [2007 c.807 $8]

Note: See note under 757.812.

Note: Section 9, chapter 807, Oregon Laws 2007,
provides:

Sec. 9. (1) Notwithstanding section 8 (5) of this
2007 Act [757.834 (5)], the term of office for the first
board of directors of Oregon Community Power shall
be as follows:

(a) Two members shall be appointed for a term that
ends one year following the date the Governor convenes
the board,;
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(b) Two members shall be appointed for a term that
ends two years following the date the Governor con-
venes the board;

(c) Two members shall be appointed for a term that
ends three years following the date the Governor con-
venes the board; and

(d) One member shall be appointed for a term that
ends four years following the date the Governor con-
venes the board.

(2) Consistent with subsection (1) of this section,
the Governor shall designate the duration of the term
of office of each member of the first board of directors
at the time the Governor convenes the board. [2007 ¢.807
§9]

757.835 [1985 ¢.389 §3; 1987 c.447 §74; renumbered
759.230 in 1989]

757.840 [1987 c.1 §§1,2,3; 1989 c¢.5 §10; renumbered
759.235 in 1989]

757.842 Board meetings and proce-
dures. (1) The board of directors of Oregon
Community Power shall meet at least once
ﬁachdmonth to conduct the business of the

oard.

(2) A majority of board members shall
constitute a quorum.

(3) The board shall select one of its
members as chairperson.

(4) The board shall adopt bylaws estab-
lishing rules of procedure for board meetings
and decisions.

(5) A member of the board shall be com-
pensated as provided in ORS 757.886 (12).

(6) The board, not later than April 15 of
each year, shall file a report with the Gov-
ernor and the Legislative Assembly. The re-
port shall explain the activities and
operations of Oregon Community Power for
the preceding calendar year, including a
summary of the audit described in ORS
757.902. [2007 c.807 §10]

Note: See note under 757.812.

757.850 [1987 c.613 §4; 1989 c.5 §11; 1989 c.378 §2;
1989 ¢.543 §2; renumbered 759.195 in 1989]

(Acquisition of Incumbent Utility)

757.852 Acquisition of incumbent util-
ity; use of eminent domain. (1) As soon as
practicable after being appointed, the board
of directors of Oregon Community Power
shall implement the agreement entered into
by an acquisition review committee under
ORS 757.814 (4)(b).

(2) Notwithstanding ORS 757.890 (1), Or-
egon Community Power may not use the
power of eminent domain to accomplish all
or a part of an acquisition described in sub-
section (1) of this section unless the incum-
bent utility or the persons that have the
authority to negotiate the disposition of the
incumbent utility or the electric utility as-
sets of the incumbent utility consent to the
use of eminent domain for acquisition pur-
poses. [2007 ¢.807 §11]
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Note: See note under 757.812.

757.855 Funding of preliminary activ-
ities and negotiations. (1) Following a re-
quest by an acquisition review committee
under ORS 757.862, the Public Utility Com-
mission shall transfer from the Public Utility
Commission Account to the Oregon Commu-
nity Power Utility Acquisition Fund estab-
lished under ORS 757.857 all amounts
necessary to fund any preliminary activities
needed to determine:

(a) The appropriateness or desirability of
an acquisition described in ORS 757.812 to
757.950;

(b) The requirements and terms of the
acquisition; and

(c) Any due diligence activities related to
the acquisition and the negotiations for the
acquisition.

(2) Notwithstanding any other provision
of law, the commission may increase the
rates of an incumbent utility in order to re-
cover the costs incurred in negotiating an
acquisition by an acquisition review commit-
tee under ORS 757.814 (4).

(3) Notwithstanding any other provision
of law, the commission may assess a fee on
an incumbent utility in order to fund the
transfer described in subsection (1) of this
section. [2007 ¢.807 §12]

Note: See note under 757.812.

757.857 Oregon Community Power
Utility Acquisition Fund. (1) The Oregon
Community Power Utility Acquisition Fund
is established in the State Treasury, separate
and distinct from the General Fund. Interest
earned by the Oregon Community Power
Utility Acquisition Fund shall be credited to
the Oregon Community Power Utility Acqui-
sition Fund.

(2) Moneys in the Oregon Community
Power Utility Acquisition Fund are contin-
uously appropriated to the Public Utility
Commission for the purpose of transferring
moneys to an acquisition review committee
as described in ORS 757.855. [2007 ¢.807 §13]

Note: See note under 757.812.

757.860 [1987 ¢.302 §3; 1989 c.5 §12; renumbered
759.225 in 1989]

757.862 Request to Public Utility
Commission for transfer of funds. (1) An
acquisition review committee created under
ORS 757.814 may request that the Public
Utility Commission transfer moneys appro-
priated under ORS 757.857 in order to fund
any preliminary activities the committee
undertakes to determine:

(a) The appropriateness or desirability of
an acquisition described in ORS 757.812 to
757.950;
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(b) The requirements and terms of the
acquisition; and

(c) Any due diligence activities related to
the acquisition and the negotiations for the
acquisition.

(2) An acquisition review committee shall
submit a budget and plan of operations with
a request under subsection (1) of this section.
The commission may approve the transfer
only after notice and public hearing on the
request. [2007 c.807 §14]

Note: See note under 757.812.

757.864 Conduct of business after ac-
quisition. If Oregon Community Power ac-
quires an incumbent utility under ORS
757.812 to 757.950, all electric utility oper-
ations undertaken by Oregon Community
Power after the acquisition shall be con-
ducted under the name of Oregon Commu-
nity Power. [2007 c.807 §15]

Note: See note under 757.812.

757.868 Oregon Community Power to
be successor in interest to incumbent
utility; rules. (1) If Oregon Community
Power acquires an incumbent utility under
ORS 757.812 to 757.950, unless otherwise re-
quired by the Oregon Constitution, Oregon
Community Power shall constitute the suc-
cessor in interest to the incumbent utility as
of the date of the acquisition for all pur-
poses, including but not limited to:

(a) Allocation of territory and contracts
allocating territory;

(b) City franchise fee agreements; and

(c) Contracts or obligations of any na-
ture, to the extent the contracts or obli-
gations apply to a successor in interest to
the incumbent utility.

(2) Until the board of directors of Oregon
Community Power establishes bylaws gov-
erning the procedures for conducting a
ratemaking hearing and establishing rates
under ORS 757.812 to 757.950 and under
those procedures establishes one or more
new rates or tariffs or establishes one or
more changes in rates or tariffs, Oregon
Community Power shall:

(a) Adopt all existing rate schedules in
effect for the incumbent utility on the date
of acquisition;

(b) Adopt the general rules and regu-
lations of the incumbent utility’s tariffs; and

(¢) Maintain Oregon Community Power
books and records in accordance with gener-
ally accepted accounting principles and with
the uniform system of accounts established
by the Federal Energy Regulatory Commis-
sion.

(3) If Oregon Community Power acquires
an incumbent utility under ORS 757.812 to
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757.950, Oregon Community Power is subject
to all privilege taxes imposed by municipal-
ities that the incumbent utility was required
to pay to municipalities immediately before
the acquisition. [2007 ¢.807 §16]

Note: See note under 757.812.

757.870 [1987 ¢.388 §2; 1989 c.5 §13; 1989 c.574 §6;
renumbered 759.040 in 1989]

757.872 Equity and assets of incum-
bent utility held in trust; disclaimer of
state interest. (1) Any equity of the incum-
bent utility, any electric utility assets of the
incumbent utility or any combination of eq-
uity and assets of the incumbent utility that
Oregon Community Power acquires under
ORS 757.812 to 757.950 shall be held in trust
by Oregon Community Power, acting as a
trustee, for the exclusive purpose of carrying
out the powers, rights and privileges of Ore-
gon Community Power under ORS 757.812 to
757.950 for the benefit of the retail electricity
consumers of Oregon Community Power.
Notwithstanding any other provision of law,
retail electricity consumers of Oregon Com-
munity Power may not pursue any judicial
remedy in any court of this state for any ac-
tion of Oregon Community Power, except as
provided in ORS 757.812 to 757.950.

(2) The State of Oregon declares that it
has no proprietary interest in Oregon Com-
munity Power or in any tangible or intangi-
ble property of any form owned or acquired
by Oregon Community Power. The state dis-
claims any right to reclaim any contributions

made to Oregon Community Power under
ORS 757.812 to 757.950.

(3) Except as provided in ORS 757.812 to
757.950, Oregon Community Power may not
receive any moneys from the State of Oregon
other than:

(a) Electric utility operational revenues;

(b) Public purpose charge revenues under
ORS 757.612;

(c) Nonrecourse bond proceeds or pro-
ceeds from any other nonrecourse borrowing;
or

(d) Loans, grants, payments or other as-
sistance that any local government as de-
fined in ORS 174.116 would be eligible to
receive. [2007 c.807 §17]

Note: See note under 757.812.

(Duties and Powers of Oregon
Community Power)

757.880 Board duties. The principal du-
ties of the board of directors of Oregon
Community Power are to:

(1) Establish policy and develop consist-
ent positions on core utility issues that pro-
mote and implement the primary mission of
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Oregon Community Power under ORS

757.818;

(2) Oversee the investments and oper-
ations of Oregon Community Power;

(3) Take all actions to ensure that re-
venues and income from electric utility op-
erations are sufficient to satisfy all costs,
including principal and interest payments on
all outstanding bonds and other debt obli-
gations issued by Oregon Community Power,
and to maintain financial integrity in the
operation of Oregon Community Power;

(4) Make decisions that are in the best
interests of the consumers and communities
within the service territory of Oregon Com-
munity Power and that are consistent with
the primary mission of Oregon Community
Power; and

(5) Consider the social, economic and en-
vironmental impacts of electricity gener-
ation, transmission and distribution in board
decision-making. [2007 ¢.807 §18]

Note: See note under 757.812.

757.883 Payments in lieu of property
taxes. (1) Oregon Community Power shall
make payments in lieu of property taxes on
all property that would otherwise be subject
to assessment under ORS 308.505 to 308.665
if owned by a taxable owner. Oregon Com-
munity Power shall pay to each county in
which property of Oregon Community Power
is located an amount equal to the ad valorem
property taxes that would have been charged
by the county if Oregon Community Power
property had been assessed to a taxable
owner as of January 1 of the assessment year
for which payment is being made.

(2) The Department of Revenue shall de-
termine the assessed value of Oregon Com-
munity Power property as if the property
were subject to assessment under ORS
308.505 to 308.665, and shall transmit the
value information as provided in ORS 308.505
to 308.665 to the appropriate county assessor.
Oregon Community Power shall comply with
property reporting requirements under ORS
308.505 to 308.665 as if the property were
subject to assessment under ORS 308.505 to
308.665.

(3) The amount of the in lieu payment to
be made to each county under this section
shall be determined and certified annually by
the county assessor of the county. A notice
of the determination and certification shall
be mailed to Oregon Community Power not
later than October 15. The notice shall con-
tain a statement of the value of the property
and a complete explanation of the method
used in computing the amount of the in lieu
payment due under this section. Not later
than November 15, Oregon Community
Power shall pay the amount due to each
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county under this section, less a discount
equivalent to that which is provided in ORS
311.505. Payment shall be made to the county
treasurer. The county treasurer shall distrib-
ute the payment to the taxing districts of the
county in accordance with the schedule of
percentages computed under ORS 311.390.
[2007 ¢.807 §19]

Note: See note under 757.812.

757.886 Powers of Oregon Community
Power. The board of directors of Oregon
Community Power shall establish the policies
of Oregon Community Power to be used in
the exercise of the powers enumerated for
Oregon Community Power or the board, and
may thereafter modify those policies. The
board may delegate the exercise of powers
enumerated for Oregon Community Power to
a president, chief executive officer or general
manager of Oregon Community Power. De-
legated powers shall be exercised by the
delegatee in a manner that is consistent with
the policies established by the board. The
powers of Oregon Community Power, as
exercisable by the board of directors or by a
president, chief executive officer or general
manager under policies adopted by the board,
are as follows:

(1) To acquire and hold, including by
lease-purchase agreement, real and other
property necessary or incident to the busi-
ness of Oregon Community Power, within or
outside of, or partly within or partly outside
of, the service territory of Oregon Commu-
nity Power, and to sell or dispose of that
property.

(2) To execute contracts to purchase, sell
or lease assets, power, services or property.

(3) To execute contracts for the manage-
ment or operation of any Oregon Community
Power facilities.

(4) To issue bonds, notes or otherwise
borrow moneys, incur indebtedness or issue,
sell or assume evidence of indebtedness to
the extent allowed under the Oregon Consti-
tution.

(5) To sue and be sued.

(6) To refund and retire any indebtedness
that may exist against or be assumed by Or-
egon Community Power or that may exist
against the revenues of Oregon Community
Power.

(7) To build, acquire, own, operate and
maintain generation, transmission and dis-
tribution resources that are sufficient to
maintain an adequate supply of electricity to
the service territory.

(8) To enter into agreements with local
governments or other state agencies or sub-
divisions of state government.
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(9) To periodically develop least-cost
plans at regular intervals. A least-cost plan
may be developed only with public partic-
ipation. A least-cost plan shall take into
consideration economic and environmental
risks of providing adequate and reliable en-
ergy for consumers, energy efficiency,
renewable resources and cogeneration, in or-
der to achieve adequate resources at the
least overall cost.

(10) To oversee all aspects of Oregon
Community Power operations.

(11) To hire and fire employees of Oregon
Community Power.

(12) To make contracts, to set wages, to
set salaries and provide compensation for
services rendered by employees and by board
members, to provide for life insurance, hos-
pitalization, disability, health and welfare
and retirement plans for employees and to do
all things necessary and convenient for full
exercise of the powers granted in this sub-
section. The provision of life insurance, hos-
pitalization, disability, health and welfare
and retirement plans for employees is in ad-
dition to any other right or power of Oregon
Community Power to participate in those
plans and does not repeal or modify any
statutes except those that may be in conflict
with the provision of life insurance, hospi-
talization, disability, health and welfare and
retirement plans.

(13) To enter into contracts with the
United States Government, with any other
state, municipality or utility district or with
any other person, for carrying out any pro-
visions of ORS 757.812 to 757.950.

(14) To fix, maintain and collect electric
energy rates as prescribed in ORS 757.812 to
757.950 and to establish and collect charges
for any other commodity or service fur-
nished, developed or sold by Oregon Commu-
nity Power.

(15) To construct works across or along
any street or public highway or over any
lands that are the property of this state, or
of any city or other subdivision of this state,
subject to any franchise agreement, privilege
tax or municipal regulation that would apply
to the works, and to construct works across
or along any stream of water or watercourse.
Any works across or along any state high-
way shall be constructed only with the per-
mission of the Department of Transportation.
Any works across or along any county high-
way shall be constructed only with the per-
mission of the county governing body. Any
works across or along any city street shall
be constructed only with the permission of
the city governing body and upon compliance
with applicable city regulations and payment
of any fees called for under applicable fran-
chise agreements, intergovernmental agree-
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ments under ORS chapter 190 or contracts
providing for payment of these fees. Oregon
Community Power shall restore any street or
highway to its former state as near as may
be practicable, and may not use the street or
highway in a manner that impairs its useful-
ness unnecessarily.

(16) To enter into franchise agreements
with cities and pay fees under negotiated
franchise agreements, intergovernmental
agreements under ORS chapter 190 and con-
tracts providing for the payment of such fees,
and to pay privilege taxes imposed under
ORS 221.450 or other applicable privilege
taxes.

(17) To exercise the power of eminent
domain, as prescribed in ORS 757.852 or
757.890.

(18) To adopt bylaws as prescribed in
ORS 757.905.

(19) To make payments in lieu of prop-
erty taxes as prescribed in ORS 757.883.

(20) To acquire property, execute con-
tracts or otherwise conduct business with or
within the territory of any state or local
government that is outside Oregon, any In-
dian tribe wherever located or Canada or any
province of Canada.

(21) To execute any contract necessary to
acquire, hedge or sell fuel or energy in any
form, to manage electric utility operations,
to construct, maintain or repair any energy
generation or transmission facilities or
equipment, to increase capacity for energy
generation or transmission, to transfer any
asset owned by Oregon Community Power or
to acquire any asset for use in electric utility
operations conducted by Oregon Community
Power.

(22) To establish any funds or accounts
at depository banks or other financial insti-
tutions that are determined to be necessary,
useful or convenient for the conduct of busi-
ness by Oregon Community Power.

(23) To take any other actions necessary
or convenient for the proper exercise of the
powers granted to Oregon Community Power
by ORS 757.812 to 757.950. [2007 c.807 §20]

Note: See note under 757.812.

757.890 Eminent domain. (1) Oregon
Community Power may exercise the power
of eminent domain for the purpose of acquir-
ing any property, within or outside the ser-
vice territory of Oregon Community Power,
necessary for carrying out the electric utility
operations of Oregon Community Power. Or-
egon Community Power may use the power
of eminent domain to acquire an incumbent
utility pursuant to an agreement under ORS
757.814 only as provided by ORS 757.852.

Title 57

Page 72

(2) Notwithstanding subsection (1) of this
section, eminent domain may not be used:

(a) To acquire service territory of an-
other electric utility; or

(b) To acquire any property for a purpose
that is unrelated to electric utility oper-
ations. [2007 c.807 §21]

Note: See note under 757.812.

(Rates)

757.895 Ratemaking. (1) The board of
directors of Oregon Community Power shall
establish rates for the provision of electricity
within the service territory of Oregon Com-
munity Power using the procedure set forth

under ORS 757.897.

(2) The board shall establish a rate
structure under which rates that apply to a
specific class of customers are designed to
recover the costs of providing electricity and
related services to that class of customers.

(3) The rates adopted by the board shall
be sufficient to accomplish the following
purposes:

(a) To properly maintain and operate all
Oregon Community Power property and fa-
cilities;

(b) To recover the overall costs of the
electric utility operations of Oregon Commu-
nity Power;

(c) To reflect the income tax exempt sta-
tus of Oregon Community Power so that the
savings from tax exemption accrue to the
benefit of the customers of Oregon Commu-
nity Power;

(d) To pay all franchise fees, in lieu pay-
ments, privilege taxes and other charges and
assessments that are properly imposed on
Oregon Community Power or the property or
facilities of Oregon Community Power;

(e) To pay principal and interest on all
bonds, warrants or other obligations of any
character in accordance with the terms and
provisions of the obligations, including but
not limited to bonds issued by Oregon Com-
munity Power for an acquisition described in
ORS 757.812 to 757.950;

(f) To pay any other indebtedness or ob-
ligation for which Oregon Community Power
may be obligated to pay;

(g) To pay any debt administration costs
associated with bonds, warrants, obligations
or other indebtedness described in para-
graphs (e) and (f) of this subsection;

(h) To fund operating reserves in suffi-
cient amounts to ensure the continued effi-
cient operation of Oregon Community Power;
and

(i) To establish and maintain any special
funds that Oregon Community Power is obli-
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gated to create for the purpose of paying
bond issues or other obligations. [2007 ¢.807 §22]

Note: See note under 757.812.

757.897 Notice of ratemaking;
ratemaking hearings. (1) Whenever the
board of directors of Oregon Community
Power determines to seek a modification in
any rate imposed by the board for electricity
service, the board shall give notice of a
ratemaking hearing, at least 30 days in ad-
vance, as follows:

(a) In newspapers of general circulation
that are published in the service territory;

(b) As a separate insert accompanying
billing statements sent to customers;

(c) To persons that have requested notice
of ratemaking action by the board; and

(d) By publication on the Oregon Com-
munity Power website.

(2) The notice shall state:

(a) The date, time and location of the
ratemaking hearing of the board;

(b) The new rates or modifications to ex-
isting rates being proposed by the board; and

(¢) Any other information deemed rele-
vant by the board.

(3) At the time that the board issues a
notice of a ratemaking hearing, the board
shall publish on the Oregon Community
Power website or otherwise make available
to the public the underlying utility informa-
tion upon which the proposed rates are
based. The board shall provide the specific
information required by bylaws adopted un-
der ORS 757.905 (1).

(4)(a) Pursuant to ORS 183.625, the board
shall request, and the Office of Administra-
tive Hearings shall assign, an administrative
law judge to conduct the ratemaking hear-
ing. The ratemaking hearing shall be con-
ducted under ratemaking hearing procedures
established by bylaws adopted under ORS
757.905 (2). The hearing shall be conducted
in a manner that allows interested parties to
present information and argument and to es-
tablish a record upon which the board may
establish or modify rates pursuant to ORS
757.895.

(b) The administrative law judge shall
ensure that the rates established at the
ratemaking hearing are sufficient to accom-
plish all of the purposes described in ORS
757.895 (3).

(5) Notwithstanding ORS 757.822, a deci-
sion by the board to establish or modify rates
may be appealed as a contested case under
ORS chapter 183. [2007 c.807 §23

Note: See note under 757.812.
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(Participation by Citizens’ Utility Board)

757.900 Intervention by Citizens’ Util-
ity Board in proceedings. (1) Whenever the
Citizens’ Utility Board of Governors deter-
mines that an Oregon Community Power
proceeding may affect the interests of utility
consumers, the Citizens’ Utility Board may
intervene as of right as an interested party
or otherwise participate in the proceeding.

(2) The Citizens’ Utility Board shall have
standing to obtain judicial or administrative
review of any action of Oregon Community
Power, and may intervene as of right as an
interested party or otherwise participate in
any proceeding that involves the review or
enforcement of any action by Oregon Com-
munity Power, if the Citizens’ Utility Board
of Governors determines that the action may
ag%cgzls]he interests of utility consumers. [2007
C.

Note: See note under 757.812.

(Audits)

757.902 Annual audit of Oregon Com-
munity Power. The board of directors of
Oregon Community Power shall cause an in-
dependent audit to be performed at least an-
nually. The audit shall review and report on
the financial affairs of Oregon Community
Power and on any other aspects of Oregon
Community Power as the board may direct.
[2007 ¢.807 §25]

Note: See note under 757.812.

(Bylaws)

757.905 Adoption of bylaws. The board
of directors of Oregon Community Power
may adopt bylaws necessary to administer
ORS 757.812 to 757.950, including but not
limited to:

(1) Bylaws establishing the information
the board must make available to the public
prior to conducting a ratemaking hearing.

(2) Bylaws establishing procedures for
conducting a ratemaking hearing that pro-
vide for substantially the same procedures as
set forth in ORS 183.415, 183.425, 183.440 and
183.450.

(3) Bylaws to facilitate the implementa-
tion of the primary mission of Oregon Com-
gznlmity Power under ORS 757.818. [2007 c.807
326

Note: See note under 757.812.

(Electricity From Bonneville
Power Administration)

757.910 Policy. (1) The Legislative As-
sembly declares that it is the policy of the
State of Oregon to:

(a) Ensure that the formation and opera-
tion of Oregon Community Power does not
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directly or indirectly diminish the amount of
federal electric power available for purchase
by consumer-owned utilities to serve their
retail electricity consumers;

(b) Ensure that the formation and opera-
tion of Oregon Community Power does not,
directly or indirectly, increase the lowest
cost-based rates charged by the Bonneville
Power Administration to consumer-owned
utilities for the purchase of federal electric
power above the level that would most likely
have been charged absent the formation and
operation of Oregon Community Power;

(c) Preserve the existing exclusive dis-
tribution rights of consumer-owned utilities;

(d) Ensure the preservation of contract
rights currently existing between consumer-
owned utilities and an incumbent utility;

(e) Preserve the authority of cities to
impose franchise fees and privilege taxes and
to execute contracts with Oregon Community
Power; and

(f) Ensure that Oregon Community Power
has access to benefits from the Bonneville
Power Administration, as mandated by the
federal Pacific Northwest Electric Power
Planning and Conservation Act, that are
equivalent to the benefits received by the in-
cumbent utility at the time the utility is ac-
quired by Oregon Community Power.

(2) As used in this section, “federal elec-
tric power” means electricity generated, dis-
tributed or sold by the Bonneville Power
Administration. [2007 c.807 §27]

Note: See note under 757.812.

(Direct Access)

757.915 Definitions for ORS 757.915 to
757.930. As used in ORS 757.915 to 757.930:

(1) “Ancillary services” has the meaning
given that term in ORS 757.600.

(2) “Direct access” means the ability of
a retail electricity consumer to purchase
electricity and ancillary services, as deter-
mined by the board of directors of Oregon
Community Power, directly from an entity
other than Oregon Community Power.

(3) “Economic utility investment” means
all investments, including plants and equip-
ment and contractual or other legal obli-
gations, made by Oregon Community Power
and properly dedicated to generation or con-
servation, the full benefits of which are no
longer available to consumers as a result of
electing direct access, absent transition
credits.

(4) “Electricity,” “electricity services”
and “electricity service supplier” have the
meanings given those terms in ORS 757.600.

Title 57

Page 74

(5) “Nonresidential electricity consumer”
means a retail electricity consumer that is
not a residential electricity consumer.

(6) “Portfolio access” means the ability
of a retail electricity consumer to choose
from a set of product and pricing options for
electricity determined by the board and may
include product and pricing options offered
by Oregon Community Power or by an elec-
tricity service supplier.

(7) “Retail electricity consumer” means
the end user of electricity for specific pur-
poses that is served through the distribution
system of Oregon Community Power,
whether or not the end user purchases the
electricity from Oregon Community Power.

(8) “Transition charge” and “transition
credit” have the meanings given those terms
in ORS 757.600.

(9) “Uneconomic utility investment”
means all investments, including plants and
equipment and contractual or other legal ob-
ligations, made by Oregon Community Power
and properly dedicated to generation, con-
servation and workforce commitments, the
full costs of which are no longer recoverable
as a result of direct access, absent transition
charges. [2007 c.807 §28

Note: See note under 757.812.

757.918 Oregon Community Power re-
quired to allow direct access. (1) Oregon
Community Power shall allow nonresidential
electricity consumers direct access.

(2) Unless the board of directors of Ore-
gon Community Power determines otherwise,
Oregon Community Power shall provide all
retail electricity consumers of Oregon Com-
munity Power with a regulated, cost-of-
service rate option.

(3)a) Oregon Community Power shall
supply default electricity service to a non-
residential electricity consumer in an emer-
gency.

(b) The board shall establish reasonable
terms and conditions for providing default
service to a nonresidential electricity con-
sumer in circumstances in which the con-
sumer is receiving electricity services
through direct access and elects instead to
receive electricity services through the de-
fault service.

(4)(a) Oregon Community Power shall
permit retail electricity consumers that are
eligible for direct access to voluntarily ag-
gregate their electricity loads.

(b) A retail electricity consumer that is
eligible for direct access may voluntarily ag-
gregate its electricity load with the electric-
ity load of any other retail -electricity

consumer that is eligible for direct access.
[2007 ¢.807 §29]
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Note: See note under 757.812.

757.920 Rights of electricity service
suppliers. (1) Every electricity service sup-
plier is authorized to use the distribution fa-
cilities of Oregon Community Power on a
nondiscriminatory basis.

(2) Oregon Community Power shall pro-
vide:

(a) Electricity service suppliers and retail
electricity consumers access to the Oregon
Community Power transmission facilities and
distribution system that is comparable to
that provided for Oregon Community Power’s
own use; and

(b) Electricity service suppliers and retail
electricity consumers timely access to infor-
mation about the Oregon Community Power
transmission facilities and distribution sys-
tem, metering and loads comparable to that
provided to Oregon Community Power’s own
nondistribution divisions, affiliates and re-
lated parties.

(38) Oregon Community Power shall allow
any electricity service supplier that has been
certified by the Public Utility Commission to
provide direct access to nonresidential elec-
tricity consumers. [2007 ¢.807 §30]

Note: See note under 757.812.

757922  Transition credits and
charges. (1) Each retail electricity consumer
of Oregon Community Power shall receive a
transition credit or pay a transition charge
as determined under this section.

(2) The total of all transition credits or
transition charges shall equal the net value
of all economic utility investments and all
uneconomic utility investments of Oregon
Community Power.

(83) The board of directors of Oregon
Community Power shall adopt one of the fol-
lowing methods to establish the net value
described under subsection (2) of this section
and all procedures connected with the
adopted method:

(a) Auction;
(b) Administrative valuation; or
(¢) Ongoing valuation.

(4) The transition credit or transition
charge that applies to a retail electricity
consumer under this section may change to
reflect the duration of the service option
chosen by the consumer, but may not be
changed because of the electricity service
ggﬁ)plier chosen by the consumer. [2007 c.807

Note: See note under 757.812.

757.924 Portfolio access to electricity
service providers. The board of directors of
Oregon Community Power shall determine
whether and under what conditions Oregon
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Community Power will offer retail electricity
consumers portfolio access to electricity ser-
vice suppliers. The board shall have sole au-
thority to determine:

(1) The quality and nature of electricity
services, including but not limited to differ-
ent product and pricing options, that will be
made available to its retail electricity con-
sumers.

(2) The extent to which products and
services will be unbundled and the rates,
tariffs, terms and conditions on which they
may be offered.

(3) Whether one or more pilot programs
for direct access, portfolio access or other
forms of access to alternative suppliers will
be offered.

(4) The degree to which provision of
portfolio access necessitates modification of
transition credits, transition charges and the
net value described in ORS 757.922 (2) on
which transition credits or transition
charges are based.

(5) The establishment of technical capa-
bility requirements, financial responsibility
requirements and other protections for retail
electricity consumers located within the Or-
egon Community Power service territory in
dealings with electricity service suppliers.

(6) Access to or use of the Oregon Com-
munity Power transmission facilities or dis-
tribution system by retail electricity
consumers or electricity service suppliers.

(7) Oregon Community Power’s qualifica-
tion standards for electricity service suppli-
ers in addition to any certification standards
established by the Public Utility Commission,
provided that the qualification standards are
uniformly applied to electricity service sup-
pslsiergwi]n a nondiscriminatory manner. [2007
¢.807

Note: See note under 757.812.

(Consumer-Owned Utilities)

757.930 Distribution rights; service
territories. (1) Notwithstanding any other
provision of law, a consumer-owned utility
has exclusive distribution rights, to the ex-
tent the distribution rights are provided by
law other than ORS 757.812 to 757.950, and
exclusive responsibility for the performance
and oversight of:

(a) The utility’s distribution system, in-
cluding the acquisition, construction, financ-
ing, operation and maintenance of
distribution facilities; and

(b) Metering, billing, collection and con-
sumer response functions related to the dis-
tribution of electricity to retail electricity
consumers located within the utility’s service
territory.
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(2) ORS 757.812 to 757.950 do not:

(a) Diminish or enlarge the rights of any
person under ORS 758.400 to 758.475; or

(b) Affect the administration or enforce-
ment of ORS 758.400 to 758.475. [2007 c.807 §33]

Note: See note under 757.812.

(Financing Agreements)

757.935 Definitions for ORS 757.935 to
757.945. As used in ORS 757.935 to 757.945:

(1) “Credit enhancement agreement”
means any agreement or contractual re-
lationship between Oregon Community

Power and any bank, trust company, insur-
ance company, surety bonding company, pen-
sion fund or other financial institution
providing additional credit on or security for
a financing agreement or certificates of par-
ticipation authorized by ORS 757.935 to
757.945.

(2) “Financing agreement” means a bond,
installment sale agreement, loan agreement,
note, note agreement, short-term promissory
note, commercial paper, line of credit or
similar obligation or any other agreement to
finance real or personal property, tangible or
intangible, that is or will be owned and op-
erated by Oregon Community Power, to oth-
erwise borrow money, or to refinance
Freviously executed financing agreements.
2007 ¢.807 §34]

Note: See note under 757.812.

757.937 Financing agreements author-
ized. (1) Oregon Community Power may en-
ter into financing agreements in accordance
with ORS 757.935 to 757.945 upon such terms
as the board of directors of Oregon Commu-
nity Power determines to be necessary or
desirable. Amounts payable by Oregon Com-
munity Power under a financing agreement
shall be limited to funds specifically pledged,
budgeted for or otherwise made available by
Oregon Community Power. If there are in-
sufficient available funds to pay amounts due
under a financing agreement, the lender may
exercise any property rights that Oregon
Community Power has granted to the lender
in the financing agreement against the prop-
erty that was purchased with the proceeds
of the financing agreement, and may apply
the amounts so received toward payments
scheduled to be made by Oregon Community
Power under the financing agreement.

(2) Oregon Community Power may enter
into a financing agreement only following
adoption by the board of directors of a reso-
lution authorizing the execution of the fi-
nancing agreement or a series of similar
financing agreements.

(3) Any obligation of any kind incurred
by Oregon Community Power shall state on
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its face that it is solely an obligation of Or-
egon Community Power. [2007 c.807 §35]
Note: See note under 757.812.

757.940 Delegation of powers relating
to financing agreements. The board of di-
rectors of Oregon Community Power may
delegate to any board member, or to the
chief executive officer, president, general
manager or chief financial officer of Oregon
Community Power, the authority to deter-
mine maturity dates, principal amounts, re-
demption provisions, interest rates or
methods for determining variable or adjusta-
ble interest rates, denominations, methods of
sale, agreements for the exchange of interest
rates as an issuer under ORS 287A.335 and
other terms and conditions of a financing
agreement that are not appropriately deter-
mined at the time of enactment or adoption
of a resolution authorizing the execution of
the financing agreement. The board may also
delegate entering into a financing agreement
or any other instrument authorized by law.
This delegated authority shall be exercised
subject to applicable requirements of law and
any limitations and criteria as may be set
forth in the resolution authorizing the exe-
cution of a financing agreement or in Oregon
Community Power bylaws. [2007 c.807 §36; 2009
¢.538 §14]

Note: See note under 757.812.

757.942 Powers of Oregon Community
Power relating to financing agreements.
Oregon Community Power may:

(1) Enter into agreements with third par-
ties to hold financing agreement proceeds,
payments and reserves as security for lend-
ers, and to issue certificates of participation
in the right to receive payments due from
Oregon Community Power under a financing
agreement. Amounts so held shall be in-
vested at the direction of the board of direc-
tors of Oregon Community Power. Interest
earned on any investments held as security
for a financing agreement may, at the option
of the board, be credited to the accounts held
by the third party and applied in payment of
sums due under a financing agreement.

(2) Enter into credit enhancement agree-
ments for financing agreements or -certif-
icates of participation, provided that any
credit enhancement agreements shall be pay-
able solely from funds specifically pledged,
budgeted for or otherwise made available by
Oregon Community Power and amounts re-
ceived from the exercise of property rights
granted under the financing agreements.

(3) Use financing agreements to finance
the costs of acquiring or refinancing real or
personal property, either tangible or intangi-
ble, plus the costs of reserves and credit en-
hancements and the costs associated with
obtaining the financing.
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(4) Grant security interests in property
to trustees or lenders.

(5) Make pledges for the benefit of trus-
tees and lenders.

(6) Purchase fire and extended coverage
or other casualty insurance for property that
is acquired or refinanced with proceeds of a
financing agreement, assign the proceeds
thereof to a lender or trustee to the extent
of their interest, and covenant to maintain
any insurance while the financing agreement
is unpaid, as long as available funds are suf-

ficient to purchase the insurance. [2007 c.807
§371

Note: See note under 757.812.

757945 Consultation with State

Treasurer. Oregon Community Power may
consult with and obtain advice from the
State Treasurer on proposed or executed fi-
nancing agreements. The State Treasurer
may recover from Oregon Community Power
any costs incurred by the State Treasurer in
é)grs(])viding consultation and advice. [2007 c.807
Note: See note under 757.812.

(Revenue Bonds)

757.950 Authorization to issue and sell
revenue bonds. (1) Oregon Community
Power may issue and sell revenue bonds as
provided in ORS chapter 287A. However,
ORS 287A.150 does not apply to revenue
bonds issued by Oregon Community Power.
Revenue bonds issued by Oregon Community
Power are not a general obligation of Oregon
Community Power and may not be a charge
upon any revenues or property of Oregon
Community Power that is not specifically
pledged thereto. Any obligation of any kind
incurred by Oregon Community Power under
this section is not, and may not be consid-
ered, an indebtedness of the State of Oregon.

(2) Revenue bonds or other financing
agreements issued by Oregon Community
Power under this section are bonds or obli-
gations of a political subdivision of the State
of Oregon for the purposes of all laws of this
state. [2007 c.807 §39; 2009 c.538 §15]

Note: See note under 757.812.

(City Rights of Way)

757.954 City’s authority to control,
and collect charges for, use of rights of
way. ORS 757.812 to 757.950 do not diminish,
or authorize the adoption of rules that di-
minish, the authority of a city to control the
use of the city’s rights of way or to collect
license fees, privilege taxes, rent or other
charges for the use of the rights of way of
the city. [2007 c.807 §42]

Note: See note under 757.812.
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PENALTIES

757.990 Penalties. (1) Any person or mu-
nicipality, or their agents, lessees, trustees
or receivers, who omits, fails or refuses to
do any act required by ORS 757.035, or fails
to comply with any orders, rules or regu-
lations of the Public Utility Commission
made in pursuance of ORS 757.035, shall for-
feit and pay into the State Treasury a sum
of not less than $100, nor more than $10,000
for each such offense.

(2) Any public utility, or an officer or
agent of a public utility, violating ORS
757.310 commits a Class A violation.

(3) Violation of ORS 757.325 is a Class A
violation if committed by an individual. Vio-
lation of ORS 757.325 is a specific fine vio-
lation if committed by a person other than
an individual and is subject to a fine of not
more than $10,000.

(4) Violation of ORS 757.330 is a Class A
violation.

(5) Violation of ORS 757.445 is a specific
fine violation subject to a fine of not more
than $20,000 for each offense.

(6) Violation of ORS 757.450 is a Class C

felony. [Amended by 1971 c¢.655 §95; 1979 c.990 §428;
1987 ¢.320 §245; 1999 ¢.1051 §224; 2011 ¢.597 §93]

757.991 Civil penalty for noncompli-
ance with gas regulations. Any person or
municipality, or their agents, lessees, trus-
tees or receivers, engaged in the manage-
ment, operation, ownership or control of
facilities for the transmission or distribution
of gas by pipeline, or facilities for the storage
or treatment of gas to be transmitted or dis-
tributed by pipeline, who fails to do any act
required by ORS 757.039, or fails to comply
with any orders, rules or regulations of the
Public  Utility Commission made in
pursuance of ORS 757.039, shall forfeit and
pay into the State Treasury a civil penalty
not to exceed $10,000 for each such failure
for each day such failure persists, except
that the maximum civil penalty shall not ex-
ceed $500,000 for any related series of fail-
ures. [1969 c.372 §4; 1991 ¢.199 §1]

757992 [Formerly 758.990; renumbered 165.990]

757.993 Penalty for violation of utility
excavation notification provisions. (1) Ex-
cept as provided in subsection (2) of this
section and in addition to all other penalties
provided by law, every person who violates
or who procures, aids or abets in the vio-
lation of any rule of the Oregon Utility No-
tification Center shall incur a penalty of not
more than $1,000 for the first violation and
not more than $5,000 for each subsequent vi-
olation.

(2) In addition to all other penalties pro-
vided by law, every person who intentionally
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violates or who intentionally procures, aids
or abets in the violation of any rule of the
Oregon Utility Notification Center shall
incur a penalty of not more than $5,000 for
the first violation and not more than $10,000
for each subsequent violation.

(3) Each violation of any rule of the Or-
egon Utility Notification Center shall be a
separate offense. In the case of a continuing
violation, each day that the violation contin-
ues shall constitute a separate violation.

(4) Penalties under this section shall not
be imposed except by order following com-
plaint as provided in ORS 756.500 to 756.610.
A complaint must be filed within two years
following the date of the violation.

(5) The Public Utility Commission may
reduce any penalty provided in this section
on such terms as the commission considers
proper if:

(a) The defendant admits to the violation
or violations alleged in the complaint and
makes a timely request for reduction of the
penalty; or

(b) The defendant submits to the com-
mission a written request for reduction of
the penalty within 15 days from the date of
the penalty order.

(6) If the amount of the penalty is not
paid to the commission, the Attorney Gen-
eral, at the request of the commission, shall
bring an action in the name of the State of
Oregon in the Circuit Court for Marion
County to recover the penalty. The action
shall not be commenced until after the time

Title 57
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has expired for an appeal from the findings,
conclusions and order of the commission.

(7) Notwithstanding any other provision
of law, the commission shall pay penalties
recovered under this section to the Oregon
Utility Notification Center.

(8) The commission shall not seek penal-
ties under this section except in response to
a complaint alleging a violation of a rule or
rules adopted by the Oregon Utility Notifi-
cation Center. The commission may investi-
gate any such complaint, and the commission
shall have sole discretion to seek penalties
under this section. [1995 c.691 §7]

757.994 Civil penalty for violation of
statute, rule or order related to water
utilities. (1) In addition to all other penalties
provided by law, a person who violates any
statute, rule or order of the Public Utility
Commission related to water utilities is sub-
ject to a civil penalty of not more than $500
for each violation. The commission may re-
quire that penalties imposed under this sec-
tion be used for the benefit of the customers
of water utilities affected by the violation.

(2) Notwithstanding ORS 183.745 (7)(d),
183.315 (6) and 756.500 to 756.610, civil pen-
alties under this section must be imposed by
the commission as provided in ORS 183.745.
[2003 ¢.202 §3]

Note: 757.994 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 757 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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