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197A.305

Note: Definitions in 197.015 apply to ORS chapter
197A.

197A.300 Definitions for ORS 197A.300
to 197A.325. As used in ORS 197A.300 to
197A.325:

(1) “Buildable lands” means land in ur-
ban or urbanizable areas that are suitable for
urban uses.

(2) “Serviceable” means, with respect to
land, that:

(a) Adequate sewer, water and transpor-
tation capacity for planned urban develop-
ment is available or can be either provided
or made subject to committed financing; or

(b) Committed financing can be in place
to provide adequate sewer, water and trans-
portation capacity for planned urban devel-
opment. [2013 c¢575 §1]

197A.302 Purposes; rules. The purpose
of ORS 197A.300 to 197A.325 is to direct the
Land Conservation and Development Com-
mission to develop and adopt simplified
methods for a city that is outside Metro to
evaluate or amend the urban growth bound-
ary of the city. The commission should de-
sign the methods to:

(1) Become, as a result of reduced costs,
complexity and time, the methods that are
used by most cities with growing populations
to manage the urban growth boundaries of
the cities;

(2) Encourage, to the extent practicable
given market conditions, the development of
urban areas in which individuals desire to
live and work and that are increasingly effi-
cient in terms of land uses and in terms of
public facilities and services;

(3) Encourage the conservation of impor-
tant farm and forest lands, particularly lands
that are needed to sustain agricultural and
forest products industries;

(4) Encourage cities to increase the de-
velopment capacity within the urban growth
boundaries of the cities;

(5) Encourage the provision of an ade-
quate supply of serviceable land that is
planned for needed urban residential and in-
dustrial development; and

(6) Assist residents in understanding the
major local government decisions that are
likely to determine the form of a city’s
growth. [2013 c575 §2]

197A.305 Amendment of urban growth
boundaries outside Metro; rules. (1) In
addition to and not in lieu of the method
prescribed in ORS 197.295 to 197.314 and the
statewide land use planning goals, the Land
Conservation and Development Commission
shall adopt by rule methods by which a city
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that is outside Metro may evaluate or amend
the urban growth boundary of the city.

(2) A city outside Metro may use the
methods adopted pursuant to:

(a) ORS 197A.310 if the city has a popu-
lation of less than 10,000.

(b) ORS 197A.312 if the city has a popu-
lation of 10,000 or more.

(83) A city that elects to include land
within the urban growth boundary of the city
under a method established pursuant to ORS
197A.310 or 197A.312:

(a) May use the method again when:

(A) The population of the city has grown
by at least 50 percent of the amount of
growth forecast to occur in conjunction with
the previous use of the method by the city;
or

(B) At least one-half of the lands identi-
fied as buildable lands during the previous
use of the method by the city have been de-
veloped.

(b) Shall evaluate whether the city needs
to include within the urban growth boundary
additional land for residential or employment
uses before the population of the city has
grown by 100 percent of the population
growth forecast to occur in conjunction with
the previous use of the method by the city.

(4) A city that elects to use a method es-
tablished pursuant to ORS 197A.310 or
197A.312 shall notify the Department of Land
Conservation and Development of the
election in the manner required by ORS
197.610 for notice of a post-acknowledgment
plan amendment. The city may revoke the
election until the city makes a final decision
whether to amend the urban growth bound-
ary of the city. A city that has initiated, but
not completed, an amendment of its urban
growth boundary before January 1, 2014, may
withdraw the proposed amendment and use
a method established pursuant to ORS
197A.310 or 197A.312 by filing notice of the
election with the department in the manner
required by ORS 197.610 and 197.615 for no-
tice of a post-acknowledgment plan amend-
ment.

(5) Beginning on or before January 1,
2023, the commission shall:

(a) Evaluate, every five years, the impact
of the implementation of ORS 197A.310 (2)
and 197A.312 (2) on the population per
square mile, livability in the area, the pro-
vision and cost of urban facilities and ser-
vices, the rate of conversion of agriculture
and forest lands and other considerations;

(b) Consider changes to the statewide
land use planning goals or rules to address
adverse outcomes; and
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(c) Make recommendations to the Legis-
lative Assembly, as necessary, for statutory
changes. [2013 ¢.575 §3]

197A.310 Cities with population of less
than 10,000; rules. (1) In addition to and not
in lieu of the method prescribed in ORS
197.295 to 197.314 and the statewide land use
planning goals, the Land Conservation and
Development Commission shall adopt a
method by which a city outside Metro that
has a population of less than 10,000 may
evaluate or amend its urban growth bound-
ary.

(2) The commission shall design the
method so that:

(a) A city using the method:

(A) Will have within its boundaries suffi-
cient buildable lands and other development
capacity, including land and capacity for
needed housing and employment opportu-
nities, to meet the growth in population and
employment forecast to occur over a 14-year
period.

(B) Will not become less efficient in its
use of land as a result of a change to the
urban growth boundary.

(b) The urban population per square mile
will continue, subject to market conditions,
to increase over time on a statewide basis
and in major regions of the state, including
that portion of the Willamette Valley outside
of Metro.

(c) The rate of conversion of agricultural
and forest lands to urban uses does not in-
crease over time in any major region of the
state.

(3) Under the method adopted by the
commission:

(a) A city’s determination of the amount
of buildable lands needed for housing, em-
ployment and other urban uses must be
based on the population and employment
growth forecast to occur over a 14-year pe-
riod.

(b) A city’s determination of the supply
and development capacity of lands within its
urban growth boundary must be based on:

(A) A simple inventory of vacant and
partially vacant buildable lands within the
urban growth boundary;

(B) The comprehensive plan designation
and the zoning of the portion of the buildable
lands that is urban; and

(C) Simple factors established by the
commission for forecasting:

(i) The development and redevelopment
capacity of urbanizable lands within the ur-
ban growth boundary; and
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(i) The redevelopment capacity of devel-
oped urban lands within the urban growth
boundary.

(¢) A city’s determination of the supply
and development capacity of lands the city
proposes to include within the urban growth
boundary must be based on:

(A) A simple inventory of vacant and
partially vacant lands; and

(B) Simple factors established by the
commission for forecasting the development
and redevelopment capacity of the lands.

(d) A city shall demonstrate that lands
included within the urban growth boundary:

(A) Include sufficient serviceable land for
at least a seven-year period.

(B) Can all be serviceable over a 14-year
period.

(e) Lands included within the wurban
growth boundary:

(A) Must be planned and zoned for cate-
gories of land uses in amounts that are
roughly proportional to the land need deter-
mined for each category of use;

(B) Must be planned and zoned for an
intensity of use that is generally consistent
with the estimates that were used to deter-
mine the amount of land needed,;

(C) Must be planned and zoned to meet
the requirements for needed housing, and
those requirements must be specified by rule
of the commission in a manner that is as
objective as practicable; and

(D) May be either:

(i) Planned and zoned, or otherwise con-
ditioned, to avoid significantly affecting a
state highway, a state highway interchange
or a freight route designated in the Oregon
Highway Plan; or

(i) Allowed to significantly affect a state
highway, a state highway interchange or a
freight route designated in the Oregon High-
way Plan subject to mitigation, consistent
with rules of the commission, if the lands are
planned and zoned for compact urban devel-
opment or industrial uses.

(4) For purposes of subsection (3)(a) of
this section, population growth must be fore-
cast as provided in ORS 195.033. Employ-
ment growth must be forecast based on the
population growth forecast for the city or the
employment growth forecast issued by the
Employment Department for the county or
region. The commission shall establish fac-
tors, by rule, for converting the forecasted
population and employment growth into
forecasts of land need for housing, employ-
ment and other categories of uses. The fac-
tors must:
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(a) Be based on an empirical evaluation
of the relation between population and em-
ployment growth and the rate and trends of
land utilization in the recent past in the ap-
plicable major region of the state;

(b) Reflect consideration by the commis-
sion of any significant changes occurring or
expected to occur in the markets for urban
land uses in that major region of the state;

(c) Be designed to encourage an increase
in the land use efficiency of a city, subject
to market conditions; and

(d) Provide a range of policy choices for
a city about the form of its future growth.

(5) For purposes of subsection (3)(b) of
this section, the commission shall establish
factors for supply and development capacity
that are:

(a) Based on an empirical evaluation of
the population and employment growth that
has occurred on similarly situated lands
through development and redevelopment;

(b) Based on consideration by the com-
mission of any significant changes occurring
or expected to occur in the markets for ur-
ban land uses in that major region of the
state;

(c) Designed to encourage an increase in
the land use efficiency of the city, subject to
market conditions; and

(d) Designed to provide a range of policy
choices for a city about the form of its future
growth.

(6) For purposes of subsection (3)(c) of
this section, the commission shall establish
factors that are:

(a) Based on an empirical evaluation of
the population and employment growth that
has occurred on similarly situated lands
through development and redevelopment;

(b) Based on consideration by the com-
mission of any significant changes occurring
or expected to occur in the markets for ur-
ban land uses in each major region of the
state;

(c) Designed to encourage an increase in
the land use efficiency of the city, subject to
market conditions; and

(d) Designed to provide a range of policy
choices for a city about the form of its future
growth.

(7) For lands that are included within an
urban growth boundary pursuant to this sec-
tion and not made serviceable within 20
years after the date of their inclusion, the
commission may provide by rule that:

(a) The lands must be removed from
within the urban growth boundary the next
time the city evaluates the urban growth
boundary; or
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(b) The planned development capacity of
the lands must be reduced if there are sig-
nificant increases in the cost of making the
lands serviceable.

(8) When lands included within the urban
growth boundary pursuant to this section are
planned and zoned for industrial or residen-
tial uses, the lands must remain planned and
zoned for the use unless a rule of the com-
mission allows a change in planning and
zoning based on a significant change in cir-
cumstance. [2013 c¢.575 §4; 2013 c.575 §9]

197A.312 Cities with population of
10,000 or more; rules. (1) In addition to and
not in lieu of the method prescribed in ORS
197.295 to 197.314 and the statewide land use
planning goals, the Land Conservation and
Development Commission shall adopt a
method by which a city outside Metro that
has a population of 10,000 or more may eval-
uate or amend its urban growth boundary.

(2) The commission shall design the
method so that:

(a) A city using the method:

(A) Will have within its boundaries suffi-
cient buildable lands and other development
capacity, including land and capacity for
needed housing and employment opportu-
nities, to meet the growth in population and
employment forecast to occur over a 14-year
period.

(B) Will not become less efficient in its
use of land as a result of a change to the
urban growth boundary.

(b) The urban population per square mile
will continue to increase over time on a
statewide basis and in major regions of the
state, including that portion of the Willam-
ette Valley outside of Metro.

(c) The rate of conversion of agricultural
and forest lands to urban uses does not in-
crease over time in any major region of the
state.

(8) Under the method adopted by the

commission:

(a) A city’s determination of the amount
of buildable lands needed for housing, em-
ployment and other urban uses must be
based on the population and employment
g}"ogvth forecast to occur over a 14-year pe-
riod.

(b) A city’s determination of the supply
and development capacity of lands within its
urban growth boundary must be based on:

(A) An inventory of vacant and partially
vacant buildable lands within the wurban
growth boundary;

(B) The comprehensive plan designation
and the zoning of the portion of the buildable
lands that is urban; and
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(C) Factors established by the commis-
sion for forecasting:

(i) The development and redevelopment
capacity of urbanizable lands within the ur-
ban growth boundary; and

(i1) The redevelopment capacity of devel-
oped urban lands within the urban growth
boundary.

(¢) A city’s determination of the supply
and development capacity of lands the city
proposes to include within the urban growth
boundary must be based on:

(A) An inventory of vacant and partially
vacant lands; and

(B) Factors established by the commis-
sion for forecasting the development and re-
development capacity of the lands.

(d) A city shall consider a range or com-
bination of measures identified by rule of the
commission to accommodate future need for
land within the urban growth boundary and
implement at least one measure or satisfy an
alternate performance standard established
by the commission. The commission shall de-
sign the alternate performance standard so
that the standard is satisfied when the city:

(A) Has a development code that contains
specified provisions designed to encourage
the development of needed housing; and

(B) Demonstrates that, during the pre-
ceding planning period, the city:

(i) If located in the Willamette Valley,
exceeded the median rate of redevelopment
and infill for cities with a population of
10,000 or more in the Willamette Valley that
are outside of the boundaries of Metro by an
amount set by commission rule; and

(i1) If located outside of the Willamette
Valley, exceeded the median rate of redevel-
opment and infill for cities with a population
of 10,000 or more that are outside the Wil-
lamette Valley by an amount set by commis-
sion rule.

(e) A city shall demonstrate that lands
included within the urban growth boundary:

(A) Include sufficient serviceable land for
at least a seven-year period.

(B) Can all be serviceable over a 14-year
period.

(f) Lands included within the urban
growth boundary:

(A) Must be planned and zoned for cate-
gories of land wuses in amounts that are
roughly proportional to the land need deter-
mined for each category of use;

(B) Must be planned and zoned for an
intensity of use that is generally consistent
with the estimates that were used to deter-
mine the amount of land needed,;
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(C) Must be planned and zoned to meet
the requirements for needed housing, and
those requirements must be specified by rule
of the commission in a manner that is as
objective as practicable; and

(D) May be either:

(i) Planned and zoned, or otherwise con-
ditioned, to avoid significantly affecting a
state highway, a state highway interchange
or a freight route designated in the Oregon
Highway Plan; or

(i) Allowed to significantly affect a state
highway, a state highway interchange or a
freight route designated in the Oregon High-
way Plan subject to mitigation, consistent
with rules of the commission, if the lands are
planned and zoned for compact urban devel-
opment or industrial uses.

(4) For purposes of subsection (3)(a) of
this section, population growth must be fore-
cast as provided in ORS 195.033. Employ-
ment growth must be forecast based on the
population growth forecast for the city or the
employment growth forecast issued by the
Employment Department for the county or
region. The commission shall establish fac-
tors, by rule, for converting the forecasted
population and employment growth into
forecasts of land need for housing, employ-
ment and other categories of uses. The fac-
tors must:

(a) Be based on an empirical evaluation
of the relation between population and em-
ployment growth and the rate and trends of
land utilization in the recent past in the ap-
plicable major region of the state;

(b) Reflect consideration by the commis-
sion of any significant changes occurring or
expected to occur in the markets for urban
land uses in that major region of the state;

(c) Be designed to encourage an increase
in the land use efficiency of a city, subject
to market conditions; and

(d) Provide a range of policy choices for
a city about the form of its future growth.

(5) For purposes of subsection (3)(b) of
this section, the commission shall establish
factors for supply and development capacity
that are:

(a) Based on an empirical evaluation of
the population and employment growth that
has occurred on similarly situated lands
through development and redevelopment;

(b) Based on consideration by the com-
mission of any significant changes occurring
or expected to occur in the markets for ur-
ban land uses in that major region of the
state;

(c) Designed to encourage an increase in
the land use efficiency of the city, subject to
market conditions; and
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(d) Designed to provide a range of policy
choices for a city about the form of its future
growth.

(6) For purposes of subsection (3)(c) of
this section, the commission shall establish
factors that are:

(a) Based on an empirical evaluation of
the population and employment growth that
has occurred on similarly situated lands
through development and redevelopment;

(b) Based on consideration by the com-
mission of any significant changes occurring
or expected to occur in the markets for ur-
ban land uses in each major region of the
state;

(c) Designed to encourage an increase in
the land use efficiency of the city, subject to
market conditions; and

(d) Designed to provide a range of policy
choices for a city about the form of its future
growth.

(7) For lands that are included within an
urban growth boundary pursuant to this sec-
tion and not made serviceable within 20
years after the date of their inclusion, the
commission may provide by rule that:

(a) The lands must be removed from
within the urban growth boundary the next
time the city evaluates the urban growth
boundary; or

(b) The planned development capacity of
the lands must be reduced if there are sig-
nificant increases in the cost of making the
lands serviceable.

(8) When lands included within the urban
growth boundary pursuant to this section are
planned and zoned for industrial or residen-
tial uses, the lands must remain planned and
zoned for the use unless a rule of the com-
mission allows a change in planning and
zoning based on a significant change in cir-
gﬁmstance. [2013 ¢.575 §5; 2013 ¢.575 §10; 2015 c.248

197A.315 Expansion study areas; no-
tice; urban service agreements. (1) As
used in this section, “district” means:

(a) A domestic water supply district or-
ganized under ORS chapter 264.

(b) A parks and recreation district or-
ganized under ORS chapter 266.

(c) A sanitary district organized under
ORS 450.005 to 450.245.

(d) A rural fire protection district organ-
ized under ORS chapter 478.

(2) When a city evaluates or amends the
urban growth boundary of the city under
ORS 197A.312, the city shall notify:

(a) Each district that has territory within
the study area established under ORS
197A.320.
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(b) Each county that has land use juris-
diction over any portion of the study area.

(3) The notification must:

(a) Include a map showing the study
area; and

(b) State that, in order to execute or
amend an urban service agreement concern-
ing the study area, the district shall respond
to the notice within 60 days of the date the
notice is mailed if the district enters into or
amends an urban service agreement con-
cerning the study area.

(4) An urban service agreement executed
under this section must satisfy the require-
ments of ORS 195.065 (1)(a) to (f). When a
city and a district execute an urban service
agreement pursuant to this section, the city
and the district are not required to partic-
ipate in the negotiation of an urban service
agreement under ORS 195.065 to 195.085.

(5) Before executing the urban service
agreement, the city and the district shall
consult with community planning organiza-
tions that are recognized by the governing
body of the city and whose boundaries in-
clude territory in the study area that may be
affected by the urban service agreement.

(6) If the special district chooses not to
negotiate an urban service agreement or does
not respond to the notice within 60 days, the
city may withdraw from the service territory
of the district any portion of the study area
that is included within the urban growth
boundary of the city and annexed to the city.

(7) If the district responds in writing to
the notice within 60 days and requests to
execute an urban service agreement for the
study area with the city, the city and the
district shall meet to develop the urban ser-
vice agreement within 60 days after the dis-
trict responds.

(8) If the city and district are unable to
develop the urban service agreement within
180 days after the date of the first meeting,
the city or the district may require medi-
ation. If mediation is required, the city and
the district shall each designate an individ-
ual to work with the city and the district to
develop an urban service agreement. The city
and the district are each responsible for the
costs of the mediator it selects.

(9) If the city and the district are unable
to develop the urban service agreement after
an additional 180 days, the city or the dis-
trict may require arbitration. The mediators
selected under subsection (8) of this section
shall jointly select a third individual, and the
three individuals shall constitute an arbi-
tration panel to develop the urban service
agreement. If the mediators are unable to
agree on the third individual, the Director
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of the Department of Land Conservation and
Development shall select an individual from
a list of qualified arbitrators provided by the
Land Conservation and Development Com-
mission. The city and the district shall bear
the cost of the third individual equally. The
arbitration panel:

(a) Shall consider the provisions of ORS
222.460, 222.465, 222.510 to 222.570, 222.575
and 222.580; and

(b) May not:

(A) Require the city or the district to pay
the other party as part of the urban service
agreement unless:

(i) The urban service agreement requires
a transfer of physical assets, in which case
the urban service agreement may require the
payment of fair market value for the assets;
or

(ii) A party has offered a payment as part
of prior negotiations and the arbitrators in-
corporate all or a portion of the negotiated
payment in the urban service agreement;

(B) Prevent a city from including land
within the urban growth boundary of the
city; or

(C) Prohibit a city from annexing terri-
tory that is within the urban growth bound-
ary of the city.

(10) A city may not withdraw territory
from the service territory of a district:

(a) Unless the district does not respond
to the notice required by subsection (2) of
this section; or

(b) Until the city and the district develop
an urban service agreement under this sec-
tion.

(11) Decisions related to the execution of
an urban service agreement under this sec-
tion are not land use decisions subject to the
jurisdiction of the Land Use Board of Ap-
peals. [2013 ¢.575 §6; 2015 ¢.27 §20]

197A.320 Priority of land to be in-
cluded within urban growth boundaries
outside Metro; rules. (1) Notwithstanding
the priority in ORS 197.298 for inclusion of
land within an urban growth boundary, a
city outside of Metro shall comply with this
section when determining which lands to in-
clude within the urban growth boundary of
the city pursuant to ORS 197.295 to 197.314,
197A.310 or 197A.312.

(2) The Land Conservation and Develop-
ment Commission shall provide, by rule, that:

(a) When evaluating lands for inclusion
within the urban growth boundary, the city
shall establish a study area that includes all
land that is contiguous to the urban growth
boundary and within a distance specified by
commission.
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(b) The city shall evaluate all land in the
study area for inclusion in the urban growth
boundary as provided in subsection (4) of this
section, except for land excluded from the
study area because:

(A) It is impracticable, as provided in
subsection (3) of this section, to provide nec-
essary public facilities or services to the
land.

(B) The land is subject to significant de-
velopment hazards, including a risk of land
slides, a risk of flooding because the land is
within the 100-year floodplain or is subject
to inundation during storm surges or
tsunamis, and other risks determined by the
commission.

(C) The long-term preservation of signif-
icant scenic, natural, cultural or recreational
resources requires limiting or prohibiting ur-
ban development of the land that contains
the resources.

(D) The land is owned by the federal
government and managed primarily for rural
uses.

(c) When evaluating the priority of land
for inclusion under paragraph (b) of this
subsection:

(A) The city shall evaluate the land
within the study area that is designated as
an urban reserve under ORS 195.145 in an
acknowledged comprehensive plan, land that
is subject to an acknowledged exception un-
der ORS 197.732 or land that is nonresource
land and select as much of the land as nec-
essary to satisfy the need for land using cri-
teria established by the commission and
criteria in an acknowledged comprehensive
plan and land use regulations.

(B) If the amount of land appropriate for
selection under subparagraph (A) of this par-
agraph is not sufficient to satisfy the need
for land, the city shall evaluate the land
within the study area that is designated as
marginal land under ORS 197.247 (1991 Edi-
tion) in the acknowledged comprehensive
plan and select as much of the land as nec-
essary to satisfy the need for land using cri-
teria established by the commission and
criteria in an acknowledged comprehensive
plan and land use regulations.

(C) If the amount of land appropriate for
selection under subparagraphs (A) and (B) of
this paragraph is not sufficient to satisfy the
amount of land needed, the city shall evalu-
ate land within the study area that is desig-
nated for agriculture or forest uses in the
acknowledged comprehensive plan that is not
predominantly high-value farmland, as de-
fined in ORS 195.300, or does not consist
predominantly of prime or unique soils, as
determined by the United States Department
of Agriculture Natural Resources Conserva-
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tion Service, and select as much of that land
as necessary to satisfy the need for land:

(1) Using criteria established by the com-
mission and criteria in an acknowledged
comprehensive plan and land use regulations;
and

(i1)) Using the predominant capability
classification system or the predominant cu-
bic site class, as appropriate for the ac-
knowledged comprehensive plan designation,
to select lower capability or cubic site class
lands first.

(D) If the amount of land appropriate for
selection under subparagraphs (A) to (C) of
this paragraph is not sufficient to satisfy the
need for land, the city shall evaluate land
within the study area that is designated as
agricultural land in an acknowledged com-
prehensive plan and is predominantly high
value farmland and select as much of that
land as necessary to satisfy the need for
land. A local government may not select land
that is predominantly made up of prime or
unique farm soils, as defined by the United
States Department of Agriculture Natural
Resources Conservation Service, unless there
is an insufficient amount of other land to
satisfy its land need.

(3) For purposes of subsection (2)(b)(A)
of this section, the commission shall deter-
mine impracticability by rule, considering
the likely amount of development that could
occur on the lands within the planning pe-
riod, the likely cost of facilities and services,
physical, topographical or other impediments
to service provision and whether urban de-
velopment has occurred on similarly situated
lands such that it is likely that the lands will
be developed at an urban level during the
planning period. When impracticability is
primarily a result of existing development
patterns, the rules of the commission shall
require that the lands be included within the
study area, but may allow the development
capacity forecast for the lands to be specified
at a lower level over the planning period.
The rules of the commission must be based
on an evaluation of how similarly situated
lands have, or have not, developed over time.

(4) For purposes of subsection (2)(b)(C) of
this section, the commission by rule shall
determine the circumstances in which and
the resources to which this exclusion will
apply.

(5) Notwithstanding subsection (2)(c)(D)
of this section, the rules must allow land
that would otherwise be excluded from an
urban growth boundary to be included if:

(a) The land contains a small amount of
resource land that is not important to the
commercial agricultural enterprise in the
area and the land must be included to con-
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nect a nearby and significantly larger area
of land of higher priority for inclusion within
the urban growth boundary; or

(b) The land contains a small amount of
resource land that is not predominantly
high-value farmland or predominantly made
up of prime or unique farm soils and the land
is completely surrounded by land of higher
priority for inclusion into the urban growth
boundary.

(6) When the primary purpose for expan-
sion of the urban growth boundary is to ac-
commodate a particular industry use that
requires specific site characteristics, or to
accommodate a public facility that requires
specific site characteristics and the site
characteristics may be found in only a small
number of locations, the city may limit the
study area to land that has, or could be im-
proved to provide, the required site charac-
teristics. Lands included within an urban
growth boundary for a particular industrial
use, or a particular public facility, must re-
main planned and zoned for the intended use:

(a) Except as allowed by rule of the
commission that is based on a significant
change in circumstance or the passage of
time; or

(b) Unless the city removes the land from
within the urban growth boundary.

(7) Notwithstanding any other provision
of this section, the commission may adopt
rules that specify circumstances under which
a city may exchange land within the urban
growth boundary of the city for land that is
outside of the urban growth boundary and
that is designed to avoid adverse effects of
an exchange on agricultural or forest oper-
ations in the surrounding area. [2013 c.575 §7]

197A.325 Review of final decision of
city; rules. (1) Notwithstanding ORS
197.626, when a city evaluates or amends the
urban growth boundary of the city pursuant
to ORS 197A.310 or 197A.312, the Land Use
Board of Appeals has jurisdiction for review
of a final decision of the city.

(2) The board shall review the final deci-
sion of the city under ORS 197A.300 to
197A.325 as provided in ORS 197.805 to
197.855, except that:

(a) In circumstances in which the Land
Conservation and Development Commission
has specified by rule a number or a range of
numbers that the city may use:

(A) The city is not required to adopt
findings to support the use of the number or
a number within the range of numbers; and

(B) The board’s review of the number
may determine only that the city has used a
number that is allowed by the rule.

(2015 Edition)



197A.325

MISCELLANEOUS MATTERS

(b) The board shall affirm an interpreta-
tion by a local government of its comprehen-
sive plan or land use regulations unless that
interpretation is clearly erroneous.

(3) Notwithstanding ORS 197.628 and
197.629, when a city evaluates or amends the
urban growth boundary of the city pursuant
to ORS 197A.310 or 197A.312, the city is not
required to commence or complete periodic

Title 19
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review. The commission shall, by rule, spec-
ify alternate means to ensure that the com-
prehensive plan and land use regulations of
the city comply with the statewide land use
planning goals and are updated over time to

reflect changing conditions and needs. [2013
c.575 §8]

(2015 Edition)
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