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124.010

ELDERLY PERSONS AND PERSONS
WITH DISABILITIES ABUSE
PREVENTION ACT

124.005 Definitions for ORS 124.005 to
124.040. As used in ORS 124.005 to 124.040:

(1) “Abuse” means one or more of the
following:

(a) Any physical injury caused by other
than accidental means, or that appears to be
at variance with the explanation given of the
injury.

(b) Neglect that leads to physical harm
through withholding of services necessary to
maintain health and well-being.

(¢) Abandonment, including desertion or
willful forsaking of an elderly person or a
person with a disability or the withdrawal or
neglect of duties and obligations owed an el-
derly person or a person with a disability by
a caregiver or other person.

(d) Willful infliction of physical pain or
injury.

(e) Use of derogatory or inappropriate
names, phrases or profanity, ridicule,
harassment, coercion, threats, cursing, in-
timidation or inappropriate sexual comments
or conduct of such a nature as to threaten
significant physical or emotional harm to the
elderly person or person with a disability.

(f) Causing any sweepstakes promotion to
be mailed to an elderly person or a person
with a disability who had received sweep-
stakes promotional material in the United
States mail, spent more than $500 in the
preceding year on any sweepstakes pro-
motions, or any combination of sweepstakes
promotions from the same service, regardless
of the identities of the originators of the
sweepstakes promotion and who represented
to the court that the person felt the need for
the court’s assistance to prevent the person
from incurring further expense.

(g) Wrongfully taking or appropriating
money or property, or knowingly subjecting
an elderly person or person with a disability
to alarm by conveying a threat to wrongfully
take or appropriate money or property,
which threat reasonably would be expected
to cause the elderly person or person with a
disability to believe that the threat will be
carried out.

(h) Sexual contact with a nonconsenting
elderly person or person with a disability or
with an elderly person or person with a dis-
ability considered incapable of consenting to
a sexual act as described in ORS 163.315. As
used in this paragraph, “sexual contact” has
the meaning given that term in ORS 163.305.

(2) “Declaration under penalty of
perjury” means a declaration under penalty

Title 13

Page 3

of perjury in the form required by ORCP 1
E.

(3) “Elderly person” means any person 65
years of age or older who is not subject to
the provisions of ORS 441.640 to 441.665.

(4) “Guardian petitioner” means a guard-
ian or guardian ad litem for an elderly per-
son or a person with a disability who files a
petition under ORS 124.005 to 124.040 on be-
half of the elderly person or person with a
disability.

(5) “Interfere” means to interpose in a
way that hinders or impedes.

(6) “Intimidate” means to compel or deter
conduct by a threat.

(7) “Menace” means to act in a threat-
ening manner.

(8) “Molest” means to annoy, disturb or
persecute with hostile intent or injurious ef-
fect.

(9) “Person with a disability” means a
person described in:

(a) ORS 410.040 (7); or
(b) ORS 410.715.

(10) “Petitioner” means an elderly person
or a person with a disability who files a pe-
tition under ORS 124.005 to 124.040.

(11) “Sweepstakes” means:

(a) A procedure for awarding a prize that
is based on chance;

(b) A procedure in which a person is re-
quired to purchase anything, pay anything of
value or make a donation as a condition of
winning a prize or of receiving or obtaining
information about a prize; or

(c) A procedure that is advertised in a
way that creates a reasonable impression
that a payment of anything of value, pur-
chase of anything or making a donation is a
condition of winning a prize or receiving or
obtaining information about a prize.

(12) “Sweepstakes promotion” means an

offer to participate in a sweepstakes. [1995
c.666 §83,3a; 1999 ¢.738 §1; 1999 ¢.875 §6; 2003 c.257 §1a;
2003 ¢.264 §1; 2005 c.671 §1; 2007 c.70 §24; 2011 c.36 §2;
2015 ¢.121 §17]

124.010 Petition for relief; time limita-
tion; information to be provided peti-
tioner; exception. (1)(a) Except as provided
in subsection (8) of this section, an elderly
person or a person with a disability who has
been the victim of abuse within the preced-
ing 180 days or a guardian or guardian ad
litem of an elderly person or a person with
a disability who has been the victim of abuse
within the preceding 180 days may petition
the circuit court for relief under ORS 124.005
to 124.040, if the person is in immediate and
present danger of further abuse from the
abuser.
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(b) The elderly person or person with a
disability or the guardian or guardian ad
litem of the person may seek relief by filing
a petition with the circuit court alleging that
the person is in immediate and present dan-
ger of further abuse from the respondent, al-
leging that the person has been the victim
of abuse committed by the respondent within
the 180 days preceding the filing of the peti-
tion and describing the nature of the abuse
and the approximate dates thereof. The abuse
must have occurred not more than 180 days
before the filing of the petition.

(c) A petitioner or guardian petitioner is
not required to provide in the petition infor-
mation regarding the relationship between
the elderly person or person with a disability
and the respondent.

(d) The petition must include allegations
made under oath or affirmation or a declara-
tion under penalty of perjury. The circuit
court has jurisdiction over all proceedings
under ORS 124.005 to 124.040.

(2) The petitioner or guardian petitioner
has the burden of proving a claim under ORS
124.005 to 124.040 by a preponderance of the
evidence.

(3) The right to petition for relief under
ORS 124.005 to 124.040 is not affected by the
fact that the elderly person or person with a
disability has left the residence or household
to avoid abuse.

(4) A petition filed under ORS 124.005 to
124.040 must disclose the existence of any
Elderly Persons and Persons With Disabili-
ties Abuse Prevention Act proceedings, any
Abuse Prevention Act proceedings, any mar-
ital annulment, dissolution or separation
proceedings pending between the parties or
any protective proceedings under ORS chap-
ter 125.

(5) Upon the filing of a petition under
ORS 124.005 to 124.040, the clerk of the court
shall give the petitioner or guardian peti-
tioner information provided by the Depart-
ment of Human Services about local adult
protective services, domestic violence shel-
ters and local legal services available.

(6) For purposes of computing the 180-day
period in this section and ORS 124.020, any
time during which the respondent is incar-
cerated or has a principal residence more
than 100 miles from the principal residence
of the elderly person or person with a disa-
bility is not counted as part of the 180-day
period.

(7) If a guardian or guardian ad litem
files a petition under this section on behalf
of an elderly person or a person with a disa-
bility, the elderly person or person with a
disability retains the right to:

(a) Contact and retain counsel,;
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(b) Have access to personal records;

(¢) File objections to the restraining or-
der;

(d) Request a hearing; and

(e) Present evidence and cross-examine
witnesses at any hearing.

(8) An elderly person or a person with a
disability may not file a petition under ORS
124.005 to 124.040 against a guardian or con-

servator for the person. [1995 c.666 §4; 1999 c.738
§2; 1999 ¢.1052 §11; 2003 ¢.257 §2a; 2003 c.264 §2; 2005
¢.671 §2; 2007 ¢.70 §25; 2015 c.121 §18]

124.012 Filing of petitions; where con-
tempt proceedings must be conducted. A
petition under ORS 124.010 may be filed only
in a county in which the petitioner or re-
spondent resides. Any contempt proceedings
for violation of a restraining order issued
under ORS 124.005 to 124.040 must be con-
ducted by the court that issued the order, or
by the circuit court for a county in which a
violation of the restraining order occurs. If
contempt proceedings are initiated in the
circuit court for a county in which a vio-
lation of the restraining order occurs, the
person initiating the contempt proceedings
shall file with the court a copy of the re-
straining order, certified by the clerk of the
court that issued the order. Upon filing of
the certified copy of the restraining order,
the court shall enforce the order as though
that court had issued the order. [2003 c.289 §4]

124.015 Hearing upon request of re-
spondent; relief; settlement; effect of
proceedings. (1) The court shall hold a
hearing within 21 days following the request,
and may cancel or change any order issued
under ORS 124.020 if the respondent, elderly
person or person with a disability requests a
hearing pursuant to ORS 124.020 (9).

(2) In addition to the relief granted under
ORS 124.020, the court, in a hearing held
pursuant to subsection (1) of this section,
may:

(a) Require either party to move from
any residence whose title or right to occupy
such premises is held jointly by the parties;
and

(b) Assess against any party reasonable
attorney fees and such costs as may be in-
curred in the hearing.

(3)(a) If the respondent is represented by
an attorney, time for the hearing may be ex-
tended for up to five days at the request of
the petitioner or guardian petitioner so that
the petitioner or guardian petitioner may
seek representation.

(b) If the elderly person or person with a
disability is represented by an attorney, time
for the hearing may be extended for up to
five days at the request of the respondent or
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guardian petitioner so that the respondent or
guardian petitioner may seek representation.

(4) The court may approve any consent
agreement to bring about a cessation of
abuse of the parties. However, the court may
not approve a term in a consent agreement
that provides for restraint of a party to the
agreement unless the other party petitioned
for and was granted an order under ORS
124.010. An order or consent agreement made
under this section may be amended at any
time and shall continue in effect for a period
of one year from the date of the order issued
under ORS 124.020.

(5) An order or agreement made under
ORS 124.005 to 124.040 or ORS 133.310 and
133.381 may not in any manner affect title to
any real property.

(6) No undertaking shall be required in
any proceeding under ORS 124.005 to 124.040.

(7) Any proceeding under ORS 124.005 to
124.040 shall be in addition to and not in lieu
of any other available civil or criminal rem-
edies.

(8) Notwithstanding any right or remedy
established in ORS chapter 90 or ORS
105.105 to 105.168, a petitioner or guardian
petitioner may enforce an order issued under

ORS 124.005 to 124.040. [1995 c.666 §§5,5a; 2003
¢.257 §3a; 2005 c.671 §9; 2007 ¢.70 §26]

124.020 Ex parte hearing; required
findings; judicial relief; forms; request by
respondent for hearing. (1) When a peti-
tioner or guardian petitioner files a petition
under ORS 124.010, the circuit court shall
hold an ex parte hearing in person or by
telephone on the day the petition is filed or
on the following judicial day. Upon a show-
ing that the elderly person or person with a
disability named in the petition has been the
victim of abuse committed by the respondent
within 180 days preceding the filing of the
petition and that there is an immediate and
present danger of further abuse to the per-
son, the court shall, if requested by the peti-
tioner or guardian petitioner, order, for a
period of one year or until the order is
withdrawn or amended, whichever is sooner:

(a) That the respondent be required to
move from the residence of the elderly per-
son or person with a disability, if in the sole
name of the person or if jointly owned or
rented by the person and the respondent, or
if the parties are married to each other;

(b) That a peace officer accompany the
party who is leaving or has left the parties’
residence to remove essential personal ef-
fects of the party;

(c) That the respondent be restrained
from abusing, intimidating, molesting, inter-
fering with or menacing the elderly person
or person with a disability, or attempting to
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abuse, intimidate, molest, interfere with or
menace the person;

(d) That the respondent be restrained
from entering, or attempting to enter, on any
premises when it appears to the court that
such restraint is necessary to prevent the
respondent from abusing, intimidating, mo-
lesting, interfering with or menacing the el-
derly person or person with a disability;

(e) That the respondent be:

(A) Restrained, effective on a date not
less than 150 days from the date of the order,
from mailing the elderly person or person
with a disability any sweepstakes promotion;

(B) Required to remove the elderly per-
son or person with a disability from the
respondent’s sweepstakes promotion mailing
list or place the person on a list of persons
to whom sweepstakes promotions may not be
mailed; and

(C) Required to promptly refund any pay-
ment received in any form from the elderly
person or person with a disability after the
date the order is entered by the court; or

(f) Except as provided in subsection (2)
of this section, other relief that the court
considers necessary to provide for the safety
and welfare of the elderly person or person
with a disability.

(2)(a) If the court finds that the elderly
person or person with a disability has been
the victim of abuse as defined in ORS 124.005
(1)(g), the court may order only relief that
the court considers necessary to prevent or
remedy the wrongful taking or appropriation
of the money or property of the person, in-
cluding but not limited to:

(A) Directing the respondent to refrain
from exercising control over the money or
property of the person;

(B) Requiring the respondent to return
custody or control of the money or property
of the person to the person;

(C) Requiring the respondent to follow
the instructions of the guardian or conserva-
tor of the person; or

(D) Prohibiting the respondent from
transferring the money or property of the el-
derly person or person with a disability to
any person other than the elderly person or
person with a disability.

(b) The court may not use a restraining
order issued under ORS 124.005 to 124.040:

(A) To allow any person other than the
elderly person or person with a disability to
assume responsibility for managing any of
the money or property of the elderly person
or person with a disability; or

(B) For relief that is more appropriately
obtained in a protective proceeding filed un-
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der ORS chapter 125 including, but not lim-
ited to, giving control and management of
the financial accounts or property of the el-
derly person or person with a disability for
any purpose other than the relief granted
under paragraph (a) of this subsection.

(3) The showing required under subsec-
tion (1) of this section may be made by testi-
mony of:

(a) The elderly person or person with a
disability;

(b) The guardian or guardian ad litem of
the elderly person or person with a disabil-
ity;

(c) Witnesses to the abuse; or

(d) Adult protective services workers who
have conducted an investigation.

(4) Immediate and present danger under
this section includes but is not limited to
situations in which the respondent has re-
cently threatened the elderly person or per-
son with a disability with additional abuse.

(5) When a guardian petitioner files a
petition on behalf of an elderly person or a
person with a disability, the guardian peti-
tioner shall provide information about the
person and not about the guardian petitioner
where the petition, order or related forms
prescribed under subsection (6) of this sec-
tion require information about the petitioner.

(6) The State Court Administrator shall
prescribe the content and form of the peti-
tion, order and related forms for use under
ORS 124.005 to 124.040. The clerk of the
court shall make available the forms and an
instruction brochure.

(7) If the court orders relief:

(a) The clerk of the court shall provide
without charge the number of certified true
copies of the petition and order necessary to
effect service and shall have a true copy of
the petition and order delivered to the
county sheriff for service upon the respond-
ent, unless the court finds that further ser-
vice is unnecessary because the respondent
appeared in person before the court.

(b) The county sheriff shall serve the re-
spondent personally unless the petitioner or
guardian petitioner elects to have the re-
spondent served personally by a private party
or by a peace officer who is called to the
scene of a domestic disturbance at which the
respondent is present, and who is able to ob-
tain a copy of the order within a reasonable
amount of time. Proof of service shall be
made in accordance with ORS 124.030.

(¢) A respondent accused of committing
abuse by means of a sweepstakes promotion
may be served:

(A) Personally;
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(B) By mailing certified true copies of the
petition and order by certified mail to the
address to which the elderly person or per-
son with a disability would have sent the
payment for goods or services promoted in
the sweepstakes promotion had the elderly
person or person with a disability been or-
dering the goods or services; or

(C) In the manner directed by the court.

(d) No filing fee, service fee or hearing
fee shall be charged for proceedings seeking
only the relief provided under ORS 124.005
to 124.040.

(8) If the county sheriff:

(a) Determines that the order and peti-
tion are incomplete, the order and petition
shall be returned to the clerk of the court.
The clerk of the court shall notify the peti-
tioner or guardian petitioner, at the address
provided by the petitioner or guardian peti-
tioner, of the error or omission.

(b) After accepting the order and peti-
tion, cannot complete service within 10 days,
the sheriff shall notify the petitioner or
guardian petitioner, at the address provided
by the petitioner or guardian petitioner, that
the documents have not been served. If the
petitioner or guardian petitioner does not
respond within 10 days, the county sheriff
shall hold the order and petition for future
service and file a return to the clerk of the
court showing that service was not com-
pleted.

(9)(a) Within 30 days after a restraining
order is served on the respondent under this
section or within 30 days after notice is
served on the elderly person or person with
a disability under ORS 124.024, the respond-
ent, elderly person or person with a disabil-
ity may request a court hearing upon any
relief granted. The hearing request form
shall be available from the clerk of the court
in the form prescribed by the State Court
Administrator.

(b) If the respondent, elderly person or
person with a disability requests a hearing
under paragraph (a) of this subsection, the
clerk of the court shall notify the petitioner
or guardian petitioner of the date and time
of such hearing, and shall supply the peti-
tioner or guardian petitioner with a copy of
the request for a hearing. The petitioner or
guardian petitioner shall give to the clerk of
the court information sufficient to allow
such notification.

(¢) The hearing is not limited to the is-
sues raised in the request for hearing form
and may include testimony from witnesses to
the abuse and adult protective services
workers. The hearing may be held in person
or by telephone. If the respondent, elderly
person or person with a disability seeks to
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124.030

raise an issue at the hearing not previously
raised in the request for hearing form, the
petitioner or guardian petitioner is entitled
to a reasonable continuance for the purpose
of preparing a response to the issue.

(d) The court shall exercise its discretion
in a manner that protects the elderly person
or person with a disability from traumatic

confrontation with the respondent. [1995 c.666
§86,6a; 1997 c.249 §40; 1997 c.863 §5; 1999 c.738 §3; 1999
¢.875 §7; 2003 ¢.257 §4a; 2003 c.264 §3; 2005 c.22 §97; 2005
¢.671 §3; 2007 ¢.70 §27; 2015 ¢.119 §5; 2015 c.121 §19]

124.022 Service of restraining order by
sheriff; transmission by electronic com-
munication device. (1) A sheriff may serve
a restraining order issued under ORS 124.020
in the county in which the sheriff was
elected and in any county that is adjacent to
the county in which the sheriff was elected.

(2) A sheriff may serve and enter into the
Law Enforcement Data System a copy of a
restraining order under ORS 124.020 that
was transmitted to the sheriff by a court or
law enforcement agency using an electronic
communication device. Before transmitting a
restraining order to a sheriff under this sub-
section by telephonic facsimile or electronic
mail, the person sending the copy must re-
ceive confirmation from the sheriff’s office
that an electronic communication device is
available and operating. For purposes of this
subsection, “electronic communication
device” means a device by which any kind
of electronic communication can be made,
including but not limited to communication
by telephonic facsimile and electronic mail.
[2003 ¢.304 §12; 2007 ¢.255 §9; 2011 ¢.269 §4]

124.024 Notice to be given by guardian
petitioner. (1) A guardian petitioner must
give notice of the petition, order and related
forms prescribed under ORS 124.020 (6) to
the elderly person or person with a disability
named in the petition.

(2) The guardian petitioner must also
serve on the elderly person or person with a
disability a notice that contains a statement
of the rights of the person as follows:

(a) The right to contact and retain coun-
sel;

(b) The right to have access to personal
records;

(c) The right to file objections to the re-
straining order;

(d) The right to request a hearing to
contest all or part of the restraining order;
and

(e) The right to present evidence and
cross-examine witnesses at any hearing.

(3) Notice provided under subsection (1)
of this section must be similar to the notice
provided to the respondent and must contain
an objection form that the elderly person or
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person with a disability may complete and
mail to the court.

(4) Notice under this section must be
personally served on the elderly person or
person with a disability. The date of personal
service must be not later than 72 hours after
the court issues a restraining order under
ORS 124.020.

(5) Proof of service under this section
must be filed in the proceeding before the

court holds a hearing under ORS 124.015.
[2003 ¢.257 §7; 2003 ¢.257 §7a; 2005 c.671 §10; 2007 c.70
§28; 2015 ¢.119 §6]

124.025 Removal of personal effects;
accompanying peace officer; limitation on
liability. (1) A peace officer who accompa-
nies a party removing essential personal ef-
fects pursuant to an order issued under ORS
124.020 shall remain for up to 20 minutes and
may temporarily interrupt the removal of
property at any time. Nothing in this sub-
section shall affect a peace officer’s duty to
arrest under ORS 133.055 and 133.310.

(2) The party removing essential personal
effects from the residence pursuant to an or-
der issued under ORS 124.020 is entitled to
be accompanied by a peace officer on one
occasion only.

(8) A peace officer who accompanies a
party removing essential personal effects
pursuant to an order issued under ORS
124.020 shall have immunity from any liabil-
ity, civil or criminal, for any actions of the
party committed during the removal of es-
sential personal effects. [1995 c.666 §7

124.030 Proof of service of restraining
order to be delivered to sheriff; entry in
LEDS; expiration of restraining order;
release of respondent pending hearing. (1)
Whenever a restraining order, as authorized
by ORS 124.015 or 124.020, that includes a
security amount and an expiration date pur-
suant to ORS 124.015 and 124.020 and this
section, is issued and the person to be re-
strained has actual notice of the order, the
clerk of the court or any other person serv-
ing the petition and order shall immediately
deliver to a county sheriff a true copy of
proof of service, on which it is stated that
personal service of the petition and order
was served on the respondent, and copies of
the petition and order. Proof of service may
be made by affidavit or by declaration under
penalty of perjury. If an order entered by the
court recites that the respondent appeared in
person before the court, the necessity for
service of the order and proof of service is
waived. Upon receipt of a copy of the order
and notice of completion of any required
service by a member of a law enforcement
agency, the county sheriff shall immediately
enter the order into the Law Enforcement
Data System maintained by the Department
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of State Police. If the petition and order were
served on the respondent by a person other
than a member of a law enforcement agency,
the county sheriff shall enter the order into
the Law Enforcement Data System upon re-
ceipt of a true copy of proof of service. Entry
into the Law Enforcement Data System con-
stitutes notice to all law enforcement agen-
cies of the existence of the order. Law
enforcement agencies shall establish proce-
dures adequate to ensure that an officer at
the scene of an alleged violation of the order
may be informed of the existence and terms
of the order. The order is fully enforceable
in any county in this state.

(2)(a) A restraining order shall remain in
effect until the order expires or is terminated
by court order.

(b) When a restraining order has been
entered under ORS 124.020, the restraining
order shall not be terminated upon a motion
for dismissal by the petitioner or guardian
petitioner unless the motion is notarized.

(3) In any situation where a restraining
order described in subsection (1) of this sec-
tion is terminated before the expiration date,
the clerk of the court shall immediately de-
liver a copy of the termination order to the
county sheriff with whom the original order
was filed. Upon receipt of the termination
order, the county sheriff shall promptly re-
move the original order from the Law En-
forcement Data System.

(4) Pending a contempt hearing for an
alleged violation of a restraining order issued
under ORS 124.015 or 124.020, a person ar-
rested and taken into custody pursuant to
ORS 133.310 may be released as provided in
ORS 135.230 to 135.290. Whenever a re-
straining order is issued under ORS 124.015
or 124.020, the issuing court shall set a se-

curity amount for the violation of the order.
[1995 ¢.666 §8; 2003 ¢.257 §5; 2007 c.255 §10; 2011 c.269
§5; 2015 ¢.121 §20]

124.035 Renewal of restraining order.
For good cause shown, the court may renew
an order entered under ORS 124.015 or
124.020, and the court may do so regardless
of whether there has been a further act of
abuse. [1995 c.666 $9]

124.040 Short title. ORS 124.005 to
124.040 shall be known and may be cited as
the “Elderly Persons and Persons With Dis-

abilities Abuse Prevention Act.” [1995 ¢.666 §2;
1999 ¢.738 §4; 2003 c.264 §4]

REPORTING OF ABUSE

124.050 Definitions for ORS 124.050 to
124.095. As used in ORS 124.050 to 124.095:

(1) “Abuse” means one or more of the
following:
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(a) Any physical injury to an elderly per-
son caused by other than accidental means,
or which appears to be at variance with the
explanation given of the injury.

(b) Neglect.

(c) Abandonment, including desertion or
willful forsaking of an elderly person or the
withdrawal or neglect of duties and obli-
gations owed an elderly person by a care-
taker or other person.

(d) Willful infliction of physical pain or
injury upon an elderly person.

(e) An act that constitutes a crime under
ORS 163.375, 163.405, 163.411, 163.415,
163.425, 163.427, 163.465, 163.467 or 163.525.

(f) Verbal abuse.
(g) Financial exploitation.
(h) Sexual abuse.

(i) Involuntary seclusion of an elderly
person for the convenience of a caregiver or
to discipline the person.

(G) A wrongful use of a physical or
chemical restraint of an elderly person, ex-
cluding an act of restraint prescribed by a
physician licensed under ORS chapter 677
and any treatment activities that are con-
sistent with an approved treatment plan or
in connection with a court order.

(2) “Elderly person” means any person 65
years of age or older who is not subject to
the provisions of ORS 441.640 to 441.665.

(3) “Facility” means:

(a) A long term care facility as that term
is defined in ORS 442.015.

(b) A residential facility as that term is
defined in ORS 443.400, including but not
limited to an assisted living facility.

(¢) An adult foster home as that term is
defined in ORS 443.705.

(4) “Financial exploitation” means:

(a) Wrongfully taking the assets, funds
or property belonging to or intended for the
use of an elderly person or a person with a
disability.

(b) Alarming an elderly person or a per-
son with a disability by conveying a threat
to wrongfully take or appropriate money or
property of the person if the person would
reasonably believe that the threat conveyed
would be carried out.

(¢) Misappropriating, misusing or trans-
ferring without authorization any money
from any account held jointly or singly by an
elderly person or a person with a disability.

(d) Failing to use the income or assets of
an elderly person or a person with a disabil-
ity effectively for the support and mainte-
nance of the person.
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(5) “Intimidation” means compelling or
deterring conduct by threat.

(6) “Law enforcement agency” means:

(a) Any city or municipal police depart-
ment.

(b) Any county sheriff’s office.
(c) The Oregon State Police.
(d) Any district attorney.

(e) A police department established by a
university under ORS 352.121 or 353.125.

(7) “Neglect” means failure to provide
basic care or services that are necessary to
maintain the health or safety of an elderly
person.

(8) “Person with a disability” means a
person described in:

(a) ORS 410.040 (7); or
(b) ORS 410.715.
(9) “Public or private official” means:

(a) Physician or physician assistant li-
censed under ORS chapter 677, naturopathic
physician or chiropractor, including any in-
tern or resident.

(b) Licensed practical nurse, registered
nurse, nurse practitioner, nurse’s aide, home
health aide or employee of an in-home health
service.

(c) Employee of the Department of Hu-
man Services or community developmental
disabilities program.

(d) Employee of the Oregon Health Au-
thority, local health department or commu-
nity mental health program.

(e) Peace officer.
(f) Member of the clergy.
(g) Regulated social worker.

(h) Physical, speech or occupational
therapist.

(1) Senior center employee.

() Information and referral or outreach
worker.

(k) Licensed professional counselor or li-
censed marriage and family therapist.

(L) Member of the Legislative Assembly.

(m) Firefighter or emergency medical
services provider.

(n) Psychologist.

(o) Provider of adult foster care or an
employee of the provider.

(p) Audiologist.

(q) Speech-language pathologist.
(r) Attorney.

(s) Dentist.

(t) Optometrist.
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(u) Chiropractor.

(v) Personal support worker, as defined
by rule adopted by the Home Care Commis-
sion.

(w) Home care worker, as defined in ORS
410.600.

(x) Referral agent, as defined in ORS
443.370.

(10) “Services” includes but is not limited
to the provision of food, clothing, medicine,
housing, medical services, assistance with
bathing or personal hygiene or any other
service essential to the well-being of an el-
derly person.

(11)(a) “Sexual abuse” means:

(A) Sexual contact with an elderly person
who does not consent or is considered inca-
pable of consenting to a sexual act under
ORS 163.315;

(B) Verbal or physical harassment of a
sexual nature, including but not limited to
severe or pervasive exposure to sexually ex-
plicit material or language;

(C) Sexual exploitation;

(D) Any sexual contact between an em-
ployee of a facility or paid caregiver and an
elderly person served by the facility or
caregiver; or

(E) Any sexual contact that is achieved
through force, trickery, threat or coercion.

(b) “Sexual abuse” does not mean
consensual sexual contact between an elderly
person and:

(A) An employee of a facility who is also
the spouse of the elderly person; or

(B) A paid caregiver.

(12) “Sexual contact” has the meaning
given that term in ORS 163.305.

(13) “Verbal abuse” means to threaten
significant physical or emotional harm to an
elderly person or a person with a disability
through the use of:

(a) Derogatory or inappropriate names,
insults, verbal assaults, profanity or ridicule;
or

~ (b) Harassment, coercion, threats, intim-
idation, humiliation, mental cruelty or inap-
propriate sexual comments. [Formerly 410.610;
1999 c.463 §6; 2001 c.104 §36; 2005 c.671 §4; 2007 c.70 §29;
2009 c.442 §33; 2009 c.595 §84; 2009 c.708 §1; 2009 ¢.837
§9; 2011 ¢.36 §3; 2011 ¢.506 §5; 2011 c¢.703 §23; 2013 c.129
§23; 2013 ¢.180 §7; 2013 ¢.352 §5; 2014 ¢.104 §9; 2015 ¢.179
§2; 2015 ¢.416 §1; 2015 ¢.736 §49; 2017 c.656 §4]

Note: The amendments to 124.050 by section 4,
chapter 656, Oregon Laws 2017, become operative July
1, 2018. See section 7, chapter 656, Oregon Laws 2017.
The text that is operative until July 1, 2018, is set forth
for the user’s convenience.

124.050. As used in ORS 124.050 to 124.095:
(1) “Abuse” means one or more of the following:
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(a) Any physical injury to an elderly person caused
by other than accidental means, or which appears to be
at variance with the explanation given of the injury.

(b) Neglect.

(c) Abandonment, including desertion or willful
forsaking of an elderly person or the withdrawal or
neglect of duties and obligations owed an elderly person
by a caretaker or other person.

(d) Willful infliction of physical pain or injury
upon an elderly person.

(e) An act that constitutes a crime under ORS
163.375, 163.405, 163.411, 163.415, 163.425, 163.427, 163.465,
163.467 or 163.525.

(f) Verbal abuse.

(g) Financial exploitation.

(h) Sexual abuse.

(1) Involuntary seclusion of an elderly person for
the convenience of a caregiver or to discipline the per-
son.

(G) A wrongful use of a physical or chemical re-
straint of an elderly person, excluding an act of re-
straint prescribed by a physician licensed under ORS
chapter 677 and any treatment activities that are con-
sistent with an approved treatment plan or in con-
nection with a court order.

(2) “Elderly person” means any person 65 years of
age or older who is not subject to the provisions of ORS
441.640 to 441.665.

(3) “Facility” means:

(a) A long term care facility as that term is defined
in ORS 442.015.

(b) A residential facility as that term is defined in
ORS 443.400, including but not limited to an assisted
living facility.

(¢) An adult foster home as that term is defined in
ORS 443.705.

(4) “Financial exploitation” means:

(a) Wrongfully taking the assets, funds or property
belonging to or intended for the use of an elderly per-
son or a person with a disability.

(b) Alarming an elderly person or a person with a
disability by conveying a threat to wrongfully take or
appropriate money or property of the person if the per-
son would reasonably believe that the threat conveyed
would be carried out.

(c) Misappropriating, misusing or transferring
without authorization any money from any account held
jointly or singly by an elderly person or a person with
a disability.

(d) Failing to use the income or assets of an elderly
person or a person with a disability effectively for the
support and maintenance of the person.

(5) “Intimidation” means compelling or deterring
conduct by threat.

(6) “Law enforcement agency” means:

(a) Any city or municipal police department.
(b) Any county sheriff’s office.

(c) The Oregon State Police.

(d) Any district attorney.

(e) A police department established by a university
under ORS 352.121 or 353.125.

(7) “Neglect” means failure to provide basic care
or services that are necessary to maintain the health
or safety of an elderly person.

(8) “Person with a disability” means a person de-
scribed in:

(a) ORS 410.040 (7); or
(b) ORS 410.715.
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(9) “Public or private official” means:

(a) Physician or physician assistant licensed under
ORS chapter 677, naturopathic physician or chiroprac-
tor, including any intern or resident.

(b) Licensed practical nurse, registered nurse, nurse
practitioner, nurse’s aide, home health aide or employee
of an in-home health service.

(c) Employee of the Department of Human Services
or community developmental disabilities program.

(d) Employee of the Oregon Health Authority, local
health department or community mental health pro-
gram.

(e) Peace officer.

(f) Member of the clergy.

(g) Regulated social worker.

(h) Physical, speech or occupational therapist.
(i) Senior center employee.

(j) Information and referral or outreach worker.

(k) Licensed professional counselor or licensed
marriage and family therapist.

(L) Member of the Legislative Assembly.

(m) Firefighter or emergency medical services pro-
vider.

(n) Psychologist.

(o) Provider of adult foster care or an employee of
the provider.

(p) Audiologist.

(q) Speech-language pathologist.
(r) Attorney.

(s) Dentist.

(t) Optometrist.

(u) Chiropractor.

(v) Personal support worker, as defined by rule
adopted by the Home Care Commission.

(w) Home care worker, as defined in ORS 410.600.

(10) “Services” includes but is not limited to the
provision of food, clothing, medicine, housing, medical
services, assistance with bathing or personal hygiene
or any other service essential to the well-being of an
elderly person.

(11)(a) “Sexual abuse” means:

(A) Sexual contact with an elderly person who does
not consent or is considered incapable of consenting to
a sexual act under ORS 163.315;

(B) Verbal or physical harassment of a sexual na-
ture, including but not limited to severe or pervasive
exposure to sexually explicit material or language;

(C) Sexual exploitation;

(D) Any sexual contact between an employee of a
facility or paid caregiver and an elderly person served
by the facility or caregiver; or

(E) Any sexual contact that is achieved through
force, trickery, threat or coercion.

(b) “Sexual abuse” does not mean consensual sex-
ual contact between an elderly person and:

(A) An employee of a facility who is also the
spouse of the elderly person; or

(B) A paid caregiver.

(12) “Sexual contact” has the meaning given that
term in ORS 163.305.

(13) “Verbal abuse” means to threaten significant
physical or emotional harm to an elderly person or a
person with a disability through the use of:

(a) Derogatory or inappropriate names, insults,
verbal assaults, profanity or ridicule; or
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(b) Harassment, coercion, threats, intimidation, hu-
miliation, mental cruelty or inappropriate sexual com-
ments.

124.055 Policy. The Legislative Assembly
finds that for the purpose of preventing
abuse, safeguarding and enhancing the wel-
fare of elderly persons, it is necessary and in
the public interest to require mandatory re-
ports and investigations of allegedly abused
elderly persons. [Formerly 410.620]

124.060 Duty of officials to report; ex-
ception. Any public or private official hav-
ing reasonable cause to believe that any
person 65 years of age or older with whom
the official comes in contact has suffered
abuse, or that any person with whom the of-
ficial comes in contact has abused a person
65 years of age or older, shall report or cause
a report to be made in the manner required
in ORS 124.065. Nothing contained in ORS
40.225 to 40.295 affects the duty to report
imposed by this section, except that a psy-
chiatrist, psychologist, member of the clergy
or attorney is not required to report such
information communicated by a person if the
communication is privileged under ORS
40.225 to 40.295. An attorney is not required
to make a report under this section by rea-
son of information communicated to the at-
torney in the course of representing a client
if disclosure of the information would be

detrimental to the client. [Formerly 410.630; 2009
¢.708 §2; 2013 ¢.352 §6]

124.065 Method of reporting; content;
notice to law enforcement agency and to
department. (1) When a report is required
under ORS 124.060, an oral report shall be
made immediately by telephone or otherwise
to the local office of the Department of Hu-
man Services or to a law enforcement agency
within the county where the person making
the report is at the time of contact. If
known, such reports shall contain the names
and addresses of the elderly person and any
persons responsible for the care of the el-
derly person, the nature and the extent of
the abuse (including any evidence of previous
abuse), the explanation given for the abuse
and any other information which the person
making the report believes might be helpful
in establishing the cause of the abuse and
the identity of the perpetrator.

(2) When a report of a possible crime is
received by the department under ORS
124.060, the department or the designee of
the department shall notify the law enforce-
ment agency having jurisdiction within the
county where the report was made. If the
department or the designee of the depart-
ment is wunable to gain access to the
allegedly abused elderly person, the depart-
ment or the designee of the department may
contact the law enforcement agency for as-
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sistance and the agency shall provide assist-
ance.

(3) If the department or the designee of
the department determines that there is rea-
son to believe a crime has been committed,
the department or the designee of the de-
partment shall immediately notify the law
enforcement agency having jurisdiction
within the county where the report was
made. The law enforcement agency shall
confirm to the department or the designee of
the department its receipt of the notification.

(4) When a report is received by a law
enforcement agency, the agency shall imme-
diately notify the law enforcement agency
having jurisdiction if the receiving agency
does not. The receiving agency shall also
immediately notify the local office of the de-
partment in the county where the report was
made. [Formerly 410.640; 2009 c.837 §§10,11]

124.070 Duty to investigate; notice to
law enforcement agency and department;
written findings; review by district attor-
ney. (1) Upon receipt of the report required
under ORS 124.060, the Department of Hu-
man Services or the law enforcement agency
shall cause an investigation to be com-
menced promptly to determine the nature
and cause of the abuse. The investigation
shall include a visit to the named elderly
person and communication with those indi-
viduals having knowledge of the facts of the
particular case. If the alleged abuse occurs
in a residential facility, the department shall
conduct an investigation regardless of
whether the suspected abuser continues to
be employed by the facility.

(2) If the department finds reasonable
cause to believe that a crime has occurred,
the department shall notify in writing the
appropriate law enforcement agency. If the
law enforcement agency conducting the in-
vestigation finds reasonable cause to believe
that abuse has occurred, the agency shall
notify the department in writing. Upon com-
pletion of the evaluation of each case, the
department shall prepare written findings
that include recommended action and a de-
termination of whether protective services
are needed.

(3) After receiving notification from the
department that there is reasonable cause to
believe that a crime has occurred, a law en-
forcement agency shall notify the depart-
ment:

(a) That there will be no criminal inves-
tigation, including an explanation of why
there will be no criminal investigation;

(b) That the investigative findings have
been given to the district attorney for re-
view; or
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(¢) That a criminal investigation will
take place.

(4) If a law enforcement agency gives the
findings of the department to the district at-
torney for review, the district attorney shall
notify the department that the district attor-
ney has received the findings and shall in-
form the department whether the findings
have been received for review or for filing
charges. A district attorney shall make the
determination of whether to file charges
within six months of receiving the findings
of the department.

(5) If a district attorney files charges
stemming from the findings of the depart-
ment and the district attorney makes a de-
termination not to proceed to trial, the
district attorney shall notify the department
of the determination and shall include infor-
mation explaining the basis for the determi-
nation. [Formerly 410.650; 2009 ¢.837 §§12,13]

124.071 Deadline to complete abuse
investigation; exception; written report
required. (1) Investigations commenced by
the Department of Human Services pursuant
to ORS 124.070 must be completed by the
department on or before 120 days after re-
ceipt of the report of abuse made under ORS
124.060, unless there is an ongoing concur-
rent criminal investigation, in which case
the department may take a reasonable
amount of additional time in which to com-
plete the investigation.

(2) Upon completion of an investigation
in accordance with subsection (1) of this
section, a written report shall be prepared
that includes information as required by rule
adopted by the department, including but not
limited to the following:

(a) The date and location of the report
of abuse and of the incident of abuse that
was reported;

(b) The dates that the investigation was
commenced and completed and by what en-
tity;

(c) A description of documents and re-
cords reviewed during the investigation;

(d) An identification of any witness
statements that were obtained during the in-
vestigation; and

(e) A statement of the factual basis for
any findings and a summary of the findings

made as a result of the investigation. [2014
c.104 §2]

124.072 Required disclosure of pro-
tected health information to law enforce-
ment agency; liability for disclosure. (1)
Upon notice by a law enforcement agency
that an investigation into abuse is being
conducted under ORS 124.070, and without
the consent of the named elderly person or
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of the named elderly person’s caretaker,
fiduciary or other legal representative, a
health care provider must:

(a) Permit the law enforcement agency to
inspect and copy, or otherwise obtain, pro-
tected health information of the named el-
derly person; and

(b) Upon request of the law enforcement
agency, consult with the agency about the
protected health information.

(2) A health care provider who in good
faith discloses protected health information
under this section is not civilly or criminally
liable under state law for the disclosure.

(3) For purposes of this section:

(a) “Health care provider” has the mean-
ing given that term in ORS 192.556.

(b) “Protected health information” has

the meaning given that term in ORS 192.556.
[2012 ¢.70 §6]

124.073 Training for abuse investi-
gators. (1) The Department of Human Ser-
vices shall:

(a) Using new or existing materials, de-
velop and implement a training and continu-
ing education curriculum for persons other
than law enforcement officers required by
law to investigate allegations of abuse under
ORS 124.070 or 441.650. The curriculum shall
address the areas of training and education
necessary to facilitate the skills required to
investigate reports of abuse, including, but
not limited to, risk assessment, investigatory
technique, evidence gathering and report
writing.

(b) Using new or existing materials, de-
velop and implement training for persons
that provide care to vulnerable persons to
facilitate awareness of the dynamics of
abuse, abuse prevention strategies and early
detection of abuse.

(2) For purposes of this section, “vulner-
able person” means a person 65 years of age
or older. [2012 ¢.70 §21]

Note: 124.073 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 124 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

124.075 Immunity of person making
report in good faith; identity confidential.
(1) Anyone participating in good faith in the
making of a report of elder abuse and who
has reasonable grounds for making the re-
port shall have immunity from any criminal
or civil liability that might otherwise be in-
curred or imposed with respect to the mak-
ing or content of such report. Any such
participant shall have the same immunity
with respect to participating in any judicial
proceeding resulting from such report.
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(2) The identity of the person making the
report shall be treated as confidential infor-
mation and shall be disclosed only with the
consent of that person or by judicial process,
or as required to perform the functions under

ORS 124.070. [Formerly 410.660; 2005 c.671 §5; 2015
179 §5]

124.077 Immunity for disclosure to
prospective employer. A person who has
personal knowledge that an employee or for-
mer employee of the person was found by the
Department of Human Services, a law en-
forcement agency or a court to have com-
mitted abuse under ORS 124.005 to 124.040,
124.050 to 124.095 or 124.100 to 124.140, is
immune from civil liability for the disclosure
to a prospective employer of the employee or
former employee of known facts concerning
the abuse. [2009 ¢.837 §14]

Note: 124.077 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 124 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

124.080 Photographing of victim; pho-
tograph as record. (1) In carrying out its
duties under ORS 124.070 a law enforcement
agency or the Department of Human Ser-
vices may photograph or cause to have pho-
tographed any victim who is the subject of
the investigation for purposes of preserving
evidence of the condition of the victim at the
time of the investigation.

(2) For purposes of ORS 124.090, photo-
graphs taken under authority of subsection
(1) of this section shall be considered re-
cords. [Formerly 410.670]

124.085 Catalog of abuse records; con-
fidentiality. A proper record of complaints
made under ORS 124.060 and 124.065 shall be
maintained by the Department of Human
Services. The department shall prepare re-
ports in writing when investigation has
shown that the condition of the elderly per-
son was the result of abuse even if the cause
remains unknown. The complaints and in-
vestigative reports shall be cataloged under
the name of the victim but shall be treated
as confidential information subject to ORS
124.090, and shall be disclosed only with the

consent of that person or by judicial process.
[Formerly 410.680; 2012 ¢.70 §11]

124.087 Policies and guidelines to plan
for development and standardization of
certain resources and technologies. The
Department of Human Services shall adopt
policies and guidelines to plan for the devel-
opment and standardization of resources and
technologies to:

(1) Create a database, registry or other
electronic record of reports of abuse made
under ORS 124.060 and 441.640 and investi-
gations of abuse conducted pursuant to ORS
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124.070 and 441.650 with information includ-
ing, but not limited to:

(a) The date and location of the report
of abuse and the incident of abuse that was
reported;

(b) If applicable, the date that the initial
status report required under ORS 441.650
was completed and a summary of the infor-
mation required to be contained in the initial
status report as set forth in ORS 441.650;

(¢) The date that the investigation was
commenced and by what entity;

(d) Any actions taken during the course
of the investigation, including but not limited
Eco) the actions required under ORS 441.650
6);

(e) The date that a written report, in-
cluding but not limited to the written report
required under ORS 124.071 and 441.650 (6),
was completed and a summary of the infor-
mation contained in the written report; and

(f) The disposition of the report of abuse
or the investigation of the report, including
but not limited to the date and time that the
investigation, if applicable, was completed
and the date that a letter of determination
under ORS 441.677 was prepared;

(2) Standardize procedures and protocols
for making and responding to reports of
abuse made under ORS 124.060 and 441.640;

(8) Standardize procedures and protocols
for investigations of reports of abuse con-
ducted pursuant to ORS 124.070 and 441.650;
and

(4) Promote and coordinate communica-
tion and information sharing with law en-
forcement agencies regarding reports and
investigations of abuse under ORS 124.060,
124.070, 441.640 and 441.650. [2014 c.104 §4]

Note: 124.087 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 124 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

124.090 Confidentiality of records; ex-
ceptions. (1) Notwithstanding the provisions
of ORS 192.311 to 192.478, the names of the
public or private official or any other person
who made the complaint, the witnesses and
the elderly persons, and the reports and re-
cords compiled under the provisions of ORS
124.050 to 124.095, are confidential and are
not accessible for public inspection.

(2) Notwithstanding subsection (1) of this
section, the Department of Human Services
or the department’s designee may, if appro-
priate, make the names of the witnesses and
the elderly persons, and the reports and re-
cords compiled under ORS 124.050 to 124.095,
available to:

(a) A law enforcement agency;

(2017 Edition)



124.095

PROTECTIVE PROCEEDINGS; POWERS OF ATTORNEY; TRUSTS

(b) A public agency that licenses or cer-
tifies residential facilities or licenses or cer-
tifies the persons practicing in the facilities;

(c) A public agency or private nonprofit
agency or organization providing protective
services for the elderly person,;

(d) The Long Term Care Ombudsman,;

(e) A public agency that licenses or cer-
tifies a person that has abused or is alleged
to have abused an elderly person;

(f) A court pursuant to a court order or
as provided in ORS 125.012; and

(g) An administrative law judge in an
administrative proceeding when necessary to
provide protective services as defined in ORS
410.040 to an elderly person, when in the
best interests of the elderly person or when
necessary to investigate, prevent or treat
abuse of an elderly person.

(3) Information made available under
subsection (2) of this section, and the recipi-
ent of the information, are otherwise subject
to the confidentiality provisions of ORS

124.050 to 124.095. [Formerly 410.690; 2001 c.900
§21; 2012 ¢.70 §12]

124.095 Spiritual treatment not abuse.
An elderly person who in good faith is vol-
untarily under treatment solely by spiritual
means through prayer in accordance with
the tenets and practices of a recognized
church or religious denomination by a duly
accredited practitioner thereof shall, for this
reason alone, not be considered subjected to
abuse by reason of neglect under ORS
124.050 to 124.095. [Formerly 410.700]

CIVIL ACTION FOR ABUSE OF
VULNERABLE PERSON

124.100 Definitions for ORS 124.100 to
124.140; action authorized; relief; quali-
fications for bringing action; service on
Attorney General. (1) As used in ORS
124.100 to 124.140:

(a) “Elderly person” means a person 65
years of age or older.

(b) “Financially incapable” has
meaning given that term in ORS 125.005.

(c) “Incapacitated” has the meaning
given that term in ORS 125.005.

(d) “Person with a disability” means a
person with a physical or mental impairment
that:

(A) Is likely to continue without sub-
stantial improvement for no fewer than 12
months or to result in death; and

(B) Prevents performance of substantially
all the ordinary duties of occupations in
which an individual not having the physical
or mental impairment is capable of engaging,
having due regard to the training, experience

the
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and circumstances of the person with the
physical or mental impairment.

(e) “Vulnerable person” means:
(A) An elderly person;

(B) A financially incapable person,;
(C) An incapacitated person; or

(D) A person with a disability who is
susceptible to force, threat, duress, coercion,
persuasion or physical or emotional injury
because of the person’s physical or mental
impairment.

(2) A vulnerable person who suffers in-
jury, damage or death by reason of physical
abuse or financial abuse may bring an action
against any person who has caused the
physical or financial abuse or who has per-
mitted another person to engage in physical
or financial abuse. The court shall award the
following to a plaintiff who prevails in an
action under this section:

(a) An amount equal to three times all
economic damages, as defined in ORS 31.710,
resulting from the physical or financial
abuse, or $500, whichever amount is greater.

(b) An amount equal to three times all
noneconomic damages, as defined by ORS
31.710, resulting from the physical or finan-
cial abuse.

(c) Reasonable attorney fees incurred by
the plaintiff.

(d) Reasonable fees for the services of a
conservator or guardian ad litem incurred by
reason of the litigation of a claim brought
under this section.

(3) An action may be brought under this
section only by:

(a) A vulnerable person,;

(b) A guardian, conservator or attorney-
in-fact for a vulnerable person;

(c) A personal representative for the es-
tate of a decedent who was a vulnerable
person at the time the cause of action arose;
or

(d) A trustee for a trust on behalf of the
trustor or the spouse of the trustor who is a
vulnerable person.

(4) An action may be brought under this
section only for physical abuse described in
ORS 124.105 or for financial abuse described
in ORS 124.110.

(5) An action may be brought under this
section against a person for permitting an-
other person to engage in physical or finan-
cial abuse if the person knowingly acts or
fails to act under circumstances in which a
reasonable person should have known of the
physical or financial abuse.

(6) A person commencing an action under
this section must serve a copy of the com-
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plaint on the Attorney General within 30
days after the action is commenced. [1995 c.671
§1; 1997 c.249 §41; 1999 ¢.305 §1; 2001 ¢.843 §3; 2003 c.211
§1; 2005 ¢.87 §1; 2005 ¢.386 §1a; 2007 c.70 §30; 2015 c.568
§§2,5]

Note: The amendments to 124.100 by section 5,
chapter 568, Oregon Laws 2015, become operative July
1, 2018. See section 6, chapter 568, Oregon Laws 2015.
The text that is operative until July 1, 2018, is set forth
for the user’s convenience.

124.100. (1) As used in ORS 124.100 to 124.140:

(a) “Designee” means a person designated by the
Department of Human Services to conduct investi-
gations under ORS 430.731 in a county with a popu-
lation of 650,000 or more persons.

(b) “Elderly person” means a person 65 years of age
or older.

(c) “Financially incapable” has the meaning given
that term in ORS 125.005.

(d) “Incapacitated” has the meaning given that
term in ORS 125.005.

(e) “Person with a disability” means a person with
a physical or mental impairment that:

(A) Is likely to continue without substantial im-
provement for no fewer than 12 months or to result in
death; and

(B) Prevents performance of substantially all the
ordinary duties of occupations in which an individual
not having the physical or mental impairment is capa-
ble of engaging, having due regard to the training, ex-
perience and circumstances of the person with the
physical or mental impairment.

(f) “Type B area agency” means a type B area
agency, as defined in ORS 410.040, that is designated to
operate in a geographic area with a population of
650,000 or more persons.

(g) “Vulnerable person” means:
(A) An elderly person;

(B) A financially incapable person;
(C) An incapacitated person; or

(D) A person with a disability who is susceptible
to force, threat, duress, coercion, persuasion or physical
or emotional injury because of the person’s physical or
mental impairment.

(2) A vulnerable person who suffers injury, damage
or death by reason of physical abuse or financial abuse
may bring an action against any person who has caused
the physical or financial abuse or who has permitted
another person to engage in physical or financial abuse.
The court shall award the following to a plaintiff who
prevails in an action under this section:

(a) An amount equal to three times all economic
damages, as defined in ORS 31.710, resulting from the
physical or financial abuse, or $500, whichever amount
is greater.

(b) An amount equal to three times all noneco-
nomic damages, as defined by ORS 31.710, resulting from
the physical or financial abuse.

(c) Reasonable attorney fees incurred by the

plaintiff.

(d) Reasonable fees for the services of a conserva-
tor or guardian ad litem incurred by reason of the liti-
gation of a claim brought under this section.

(3) An action may be brought under this section
only by:

(a) A vulnerable person;

(b) A guardian, conservator or attorney-in-fact for
a vulnerable person;
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(c) A personal representative for the estate of a
decedent who was a vulnerable person at the time the
cause of action arose; or

(d) A trustee for a trust on behalf of the trustor
or the spouse of the trustor who is a vulnerable person.

(4) An action may be brought under this section
only for physical abuse described in ORS 124.105 or for
financial abuse described in ORS 124.110.

(5) An action may be brought under this section
against a person for permitting another person to en-
gage in physical or financial abuse if the person know-
ingly acts or fails to act under circumstances in which
a reasonable person should have known of the physical
or financial abuse.

(6) A person commencing an action under this sec-
tion must serve a copy of the complaint on the Attorney
General within 30 days after the action is commenced.

124.105 Physical abuse subject to ac-
tion. (1) An action may be brought under
ORS 124.100 for physical abuse if the de-
fendant engaged in conduct against a vul-
nerable person that would constitute any of
the following:

(a) Assault, under the provisions of ORS
163.160, 163.165, 163.175 and 163.185.

(b) Menacing, under the provisions of
ORS 163.190.

(c) Recklessly endangering another per-
son, under the provisions of ORS 163.195.

(d) Criminal mistreatment, under the
provisions of ORS 163.200 and 163.205.

(e) Rape, under the provisions of ORS
163.355, 163.365 and 163.375.

(f) Sodomy, under the provisions of ORS
163.385, 163.395 and 163.405.

(g) Unlawful sexual penetration, under
the provisions of ORS 163.408 and 163.411.

(h) Sexual abuse, under the provisions of
ORS 163.415, 163.425 and 163.427.

(i) Strangulation, under ORS 163.187.

(2) An action may be brought under ORS
124.100 for physical abuse if the defendant
used any unreasonable physical constraint on
the vulnerable person or subjected the vul-
nerable person to prolonged or continued de-
privation of food or water.

(3) An action may be brought under ORS
124.100 for physical abuse if the defendant
used a physical or chemical restraint, or
psychotropic medication on the vulnerable
person without an order from a physician or
naturopathic physician licensed in the State
of Oregon or under any of the following
conditions:

(a) For the purpose of punishing the vul-
nerable person.
(b) For any purpose not consistent with

the purposes authorized by a physician or
naturopathic physician.

(¢) For a period significantly beyond that
for which the restraint or medication was
authorized by a physician or naturopathic
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physician. [1995 c¢.671 §2; 2003 ¢.577 §4; 2005 c.386 §2;
2017 ¢.356 §9]

124.110 Financial abuse subject to ac-
tion. (1) An action may be brought under
ORS 124.100 for financial abuse in the fol-

lowing circumstances:

(a) When a person wrongfully takes or
appropriates money or property of a vulner-
able person, without regard to whether the
person taking or appropriating the money or
property has a fiduciary relationship with
the vulnerable person.

(b) When a vulnerable person requests
that another person transfer to the vulner-
able person any money or property that the
other person holds or controls and that be-
longs to or is held in express trust, con-
structive trust or resulting trust for the
vulnerable person, and the other person,
without good cause, either continues to hold
the money or property or fails to take rea-
sonable steps to make the money or property
reﬁldily available to the wvulnerable person
when:

(A) The ownership or control of the
money or property was acquired in whole or
in part by the other person or someone act-
ing in concert with the other person from
the vulnerable person; and

(B) The other person acts in bad faith, or
knew or should have known of the right of
the vulnerable person to have the money or
property transferred as requested or other-
wise made available to the vulnerable person.

(c) When a person has at any time en-
gaged in conduct constituting a violation of
a restraining order regarding sweepstakes
that was issued under ORS 124.020.

(2) A transfer of money or property that
is made for the purpose of qualifying a vul-
nerable person for Medicaid benefits or for
any other state or federal assistance pro-
gram, or the holding and exercise of control
over money or property after such a transfer,
does not constitute a wrongful taking or ap-
propriation under subsection (1)(a) of this
section or the holding of money or property
without good cause for the purposes of sub-
section (1)(b) of this section. [1995 c.671 §3; 1999
¢.305 §2; 1999 ¢.875 §8; 2005 ¢.386 §3]

124.115 Persons not subject to action.
(1) Except as provided by subsection (2) of
this section, an action under ORS 124.100
may not be brought against:

(a) Financial institutions, as defined by
ORS 706.008;

(b) A health care facility, as defined in
ORS 442.015;

(¢) Any facility licensed or registered
under ORS chapter 443; or
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(d) Broker-dealers licensed under ORS
59.005 to 59.505.

(2) An action may be brought under ORS
124.100 against a person listed in subsection
(1) of this section if:

(a) The person is convicted of one of the
crimes specified in ORS 124.105 (1); or

(b) The person engages in conduct con-
stituting financial abuse as described in ORS
124.110, and the person is convicted of a

crime by reason of the conduct. [1995 c.671 §3a;
1997 ¢.631 §408; 1999 ¢.305 §3]

124.120 Relief available. The court may
restrain and remedy the conduct described in
ORS 124.105 and 124.110 by issuing appropri-
ate orders including but not limited to:

(1) A judgment for the remedies provided
by ORS 124.100.

(2) Restraining orders, temporary injunc-
tions or other actions as the court deems
proper, including the acceptance of satisfac-
tory performance bonds, the creation of re-
ceiverships, the appointment of qualified
receivers and the enforcement of construc-
tive trusts.

(3) Ordering any person to divest direct
or indirect interest or contact with any per-
son or enterprise.

(4) Imposing reasonable restrictions, in-
cluding permanent injunctions on the future
activities or investments of any person, in-
cluding prohibiting any person from engaging
in the same type of endeavor or conduct to
the extent permitted by the Constitution of

the United States and this state. [1995 c.671
§4]

124.125 Action by Attorney General,
Department of Human Services, other
agency or district attorney; investigative
demands. (1) The Attorney General, the De-
partment of Human Services or a district at-
torney may bring an action against a person
who engages in conduct described in ORS
124.105 and 124.110. In addition to remedies
otherwise provided in ORS 124.100 to 124.140,
upon prevailing in the action, the court shall
award to the Attorney General, Department
of Human Services or district attorney costs
of investigation and penalties. Penalties
awarded under this section may not exceed
$25,000 per occurrence.

(2) The Attorney General may intervene
in a civil action brought under ORS 124.100
if the Attorney General certifies that, in the
opinion of the Attorney General, the action
is of general public importance. In the ac-
tion, the state is entitled to the same relief
as if the Attorney General instituted the ac-
tion under the provisions of this section.

(3) When it appears that a person is en-
gaging in conduct described in ORS 124.105
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or 124.110, the Attorney General or a district
attorney may execute in writing and cause
to be served an investigative demand upon a
person who is believed to have information,
documentary material or physical evidence
relevant to the alleged or suspected vio-
lation. The investigative demand shall re-
quire the person, under oath or otherwise, to
appear and testify, to answer written
interrogatories or to produce relevant docu-
mentary material or physical evidence for
examination, at a reasonable time and place
as stated in the investigative demand.

(4) At any time before the return date
specified in an investigative demand, or
within 20 days after the demand has been
served, whichever period is shorter, a peti-
tion to extend the return date, or to modify
or set aside the demand, stating good cause,
including a request for privileged material,
may be filed in the appropriate court.

(5) Service of an investigative demand
under subsection (3) of this section shall be
made personally within this state. If personal
service within this state cannot be made,
substituted service of the investigative de-
mand may be made by any of the following
methods:

(a) By personal service outside this state;

(b) By registered or certified mail to the
last-known place of business, residence or
abode within or outside this state of the per-
son for whom the investigative demand is
intended;

(c) In the manner provided for service of
summons 1n an action or suit; or

(d) In accordance with the direction of a
court.

(6) If a person, after being served with an
investigative demand under subsection (3) of
this section, fails or refuses to obey an in-
vestigative demand issued by the Attorney
General or a district attorney, the Attorney
General or district attorney may, after notice
to an appropriate court and after a hearing,
request an order:

(a) Granting injunctive relief to restrain
the person from engaging in conduct that is
involved in the alleged or suspected vio-
lation; or

(b) Granting other relief as may be re-
quired, until the person obeys the investi-
gative demand.

(7) Disobedience of a final order of a
court under subsection (6) of this section
shall be punished as a contempt of court.

(8) ORS 192.583 to 192.607 apply to the
disclosure of financial records by a financial
institution pursuant to the service of an in-
vestigative demand under subsection (3) of
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this section. [1995 c.671 §5; 2003 c¢.265 §1; 2015 .83
§1; 2015 c.568 §§1,4]

Note: The amendments to 124.125 by section 4,
chapter 568, Oregon Laws 2015, become operative July
1, 2018. See section 6, chapter 568, Oregon Laws 2015.
The text that is operative until July 1, 2018, is set forth
for the user’s convenience.

124.125. (1) The Attorney General, the Department
of Human Services, a type B area agency, a designee
or a district attorney may bring an action against a
person who engages in conduct described in ORS 124.105
and 124.110. In addition to remedies otherwise provided
in ORS 124.100 to 124.140, upon prevailing in the action,
the court shall award to the Attorney General, Depart-
ment of Human Services, type B area agency, designee
or district attorney costs of investigation and penalties.
Penalties awarded under this section may not exceed
$25,000 per occurrence.

(2) The Attorney General may intervene in a civil
action brought under ORS 124.100 if the Attorney Gen-
eral certifies that, in the opinion of the Attorney Gen-
eral, the action is of general public importance. In the
action, the state is entitled to the same relief as if the
Attorney General instituted the action under the pro-
visions of this section.

(3) When it appears that a person is engaging in
conduct described in ORS 124.105 or 124.110, the Attor-
ney General, a district attorney, an attorney represent-
ing a type B area agency or a designee may execute in
writing and cause to be served an investigative demand
upon a person who is believed to have information,
documentary material or physical evidence relevant to
the alleged or suspected violation. The investigative
demand shall require the person, under oath or other-
wise, to appear and testify, to answer written
interrogatories or to produce relevant documentary ma-
terial or physical evidence for examination, at a rea-
sonable time and place as stated in the investigative
demand.

(4) At any time before the return date specified in
an investigative demand, or within 20 days after the
demand has been served, whichever period is shorter, a
petition to extend the return date, or to modify or set
aside the demand, stating good cause, including a re-
quest for privileged material, may be filed in the ap-
propriate court.

(5) Service of an investigative demand under sub-
section (3) of this section shall be made personally
within this state. If personal service within this state
cannot be made, substituted service of the investigative
demand may be made by any of the following methods:

(a) By personal service outside this state;

(b) By registered or certified mail to the last-known
place of business, residence or abode within or outside
this state of the person for whom the investigative de-
mand is intended;

(¢) In the manner provided for service of summons
in an action or suit; or

(d) In accordance with the direction of a court.

(6) If a person, after being served with an investi-
gative demand under subsection (3) of this section, fails
or refuses to obey an investigative demand issued by
the Attorney General, a district attorney, an attorney
representing a type B area agency or a designee, the
Attorney General, district attorney, attorney represent-
ing a type B area agency or designee may, after notice
to an appropriate court and after a hearing, request an
order:

(a) Granting injunctive relief to restrain the person
from engaging in conduct that is involved in the alleged
or suspected violation; or

(b) Granting other relief as may be required, until
the person obeys the investigative demand.
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(7) Disobedience of a final order of a court under
subsection (6) of this section shall be punished as a
contempt of court.

(8) ORS 192.583 to 192.607 apply to the disclosure
of financial records by a financial institution pursuant
to the service of an investigative demand under subsec-
tion (3) of this section.

124.130 Statute of limitation. An action
under ORS 124.100 to 124.140 must be com-
menced within seven gears after discovery of
the conduct described in ORS 124.105 and
124.110 that gives rise to a cause of action
under ORS 124.100 to 124.140. [1995 c.671 §6]

124.135 Remedies not exclusive. The
remedies grovided by ORS 124.100 to 124.140
are in addition to any other remedy, civil or
criminal, that may be available under any
other provision of law. [1995 c.671 §7]
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124.140 Estoppel based on criminal
conviction. A defendant convicted in any
criminal proceeding of conduct that gives
rise to a cause of action under ORS 124.100,
whether the conviction results from a plea
or verdict, is estopped from denying the con-
duct for purposes of an action under ORS
124.100 to 124.140. [1995 c.671 §8]

PENALTIES

124.990 Criminal penalty. A person who
violates ORS 124.060 commits a Class A vio-
lation. [Formerly 410.990]

(2017 Edition)




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 0
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 600
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 600
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (LSC Communication Standard for creating press quality PDF files.)
  >>
  /ExportLayers /ExportVisiblePrintableLayers
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo true
      /AddRegMarks true
      /BleedOffset [
        13.500000
        13.500000
        13.500000
        13.500000
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /WorkingCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 30
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


