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REPORTING

163A.005 Definitions for ORS 163A.005
to 163A.235. As used in ORS 163A.005 to
163A.235:

(1) “Another United States court” means
a federal court, a military court, the tribal
court of a federally recognized Indian tribe
or a court of:

(a) A state other than Oregon;

(b) The District of Columbia;

(c) The Commonwealth of Puerto Rico;

(d) Guam,;

(e) American Samoa;

(f) The Commonwealth of the Northern
Mariana Islands; or

(g) The United States Virgin Islands.

(2) “Attends” means is enrolled on a
full-time or part-time basis.

(3)(a) “Correctional facility” means any
place used for the confinement of persons:

(A) Charged with or convicted of a crime
or otherwise confined under a court order.

(B) Found to be within the jurisdiction
of the juvenile court for having committed
an act that if committed by an adult would
constitute a crime.

(b) “Correctional facility” applies to a
state hospital or a secure intensive commu-
nity inpatient facility only as to persons de-
tained therein charged with or convicted of
a crime, or detained therein after being
found guilty except for insanity under ORS
161.290 to 161.370 or responsible except for
insanity under ORS 419C.411.

(4) “Institution of higher education”
means a public or private educational insti-
tution that provides a program of post-sec-
ondary education.

(5) “Sex crime” means:
(a) Rape in any degree;
(b) Sodomy in any degree;

(c) Unlawful sexual penetration in any
degree;

(d) Sexual abuse in any degree;
(e) Incest with a child victim,;

(f) Using a child in a display of sexually
explicit conduct;

(g) Encouraging child sexual abuse in
any degree;

(h) Transporting child pornography into
the state;

(1) Paying for viewing a child’s sexually
explicit conduct;

(j) Compelling prostitution;
(k) Promoting prostitution;
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(L) Kidnapping in the first degree if the
victim was under 18 years of age;

(m) Contributing to the sexual delin-
quency of a minor;

(n) Sexual misconduct if the offender is
at least 18 years of age;

(0) Possession of materials depicting
sexually explicit conduct of a child in the
first degree;

(p) Kidnapping in the second degree if
the victim was under 18 years of age, except
by a parent or by a person found to be within
the jurisdiction of the juvenile court;

(q) Online sexual corruption of a child in
any degree if the offender reasonably be-
lieved the child to be more than five years
younger than the offender;

(r) Luring a minor, if:

(A) The offender reasonably believed the
minor or, in the case of a police officer or
agent of a police officer posing as a minor,
the purported minor to be more than five
years younger than the offender or under 16
years of age; and

(B) The court designates in the judgment
that the offense is a sex crime;

(s) Sexual assault of an animal,

(t) Public indecency or private indecency,
if the person has a prior conviction for a
crime listed in this subsection;

(u) Trafficking in persons as described in
ORS 163.266 (1)(b) or (c);

(v) Purchasing sex with a minor if the
court designates the offense as a sex crime
pursuant to ORS 163.413 (3)(d), or the offense
is the defendant’s second or subsequent con-
viction under ORS 163.413 (3)(b)(B);

(w) Invasion of personal privacy in the
first degree, if the court designates the of-
{e?se as a sex crime pursuant to ORS 163.701
3);

(x) Any attempt to commit any of the
crimes listed in paragraphs (a) to (w) of this
subsection;

(y) Burglary, when committed with intent
to commit any of the offenses listed in para-
graphs (a) to (w) of this subsection; or

(z) Criminal conspiracy if the offender
agrees with one or more persons to engage
in or cause the performance of an offense
listed in paragraphs (a) to (w) of this subsec-
tion.

(6) “Sex offender” means a person who:
(a) Has been convicted of a sex crime;

(b) Has been found guilty except for in-
sanity of a sex crime;

(¢) Has been convicted in another United
States court of a crime:
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(A) That would constitute a sex crime if
committed in this state; or

(B) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, or as required under federal law,
regardless of whether the crime would con-
stitute a sex crime in this state; or

(d) Is described in ORS 163A.025 (1).

(7) “Works” or “carries on a vocation”
means full-time or part-time employment for
more than 14 days within one calendar year
whether financially compensated, volun-
teered or for the purpose of governmental or
educational benefit. [Formerly 181.805]

163A.010 Reporting by sex offender
discharged, paroled or released from cor-
rectional facility or another United
States jurisdiction. (1) The agency to which
a person reports under subsection (3) of this
section shall complete a sex offender regis-
tration form concerning the person when the
person reports under subsection (3) of this
section.

(2) Subsection (3) of this section applies
to a person who:

(a) Is discharged, paroled or released on
any form of supervised or conditional release
from a jail, prison or other correctional fa-
cility or detention facility in this state at
which the person was confined as a result of:

(A) Conviction of a sex crime or a crime
for which the person would have to register
as a sex offender under federal law; or

(B) Having been found guilty except for
insanity of a sex crime;

(b) Is paroled to this state under ORS
144.610 after being convicted in another
United States court of a crime:

(A) That would constitute a sex crime if
committed in this state; or

(B) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, or as required under federal law,
regardless of whether the crime would con-
stitute a sex crime in this state; or

(c) Is discharged by the court under ORS
161.329 after having been found guilty except
for insanity of a sex crime.

(3)(a) A person described in subsection (2)
of this section shall report, in person, to the
Department of State Police, a city police de-
partment or a county sheriff's office, in the
county to which the person was discharged,
paroled or released or in which the person
was otherwise placed:

(A) Within 10 days following discharge,
release on parole, post-prison supervision or
other supervised or conditional release;

(B) Within 10 days of a change of resi-
dence;

Title 16

Page 4

(C) Once each year within 10 days of the
person’s birth date, regardless of whether the
person changed residence;

(D) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(E) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(b) If a person required to report under
this subsection has complied with the initial
reporting requirement under paragraph (a)(A)
of this subsection, the person shall subse-
quently report, in person, in the circum-
stances specified in paragraph (a) of this
subsection, as applicable, to the Department
of State Police, a city police department or
a county sheriff’s office, in the county of the
person’s last reported residence.

(¢) Notwithstanding paragraphs (a) and
(b) of this subsection, during the period of
supervision or custody authorized by law, the
Oregon Youth Authority may authorize a
youth offender committed to its supervision
and custody by order of the juvenile court or
a person placed in its physical custody under
ORS 137.124 or any other provision of law to
report to the authority regardless of the
youth offender’s or the person’s last reported
residence.

(d) In the event that a person reports to
the authority under this subsection, the au-
thority shall register the person.

(e) The obligation to report under this
subsection terminates if the conviction or
adjudication that gave rise to the obligation
is reversed or vacated or if the registrant is
pardoned.

(4) As part of the registration and re-
porting requirements of this section:

(a) The person required to report shall:

(A) Provide the information necessary to
complete the sex offender registration form
and sign the form as required; and

(B) Submit to the requirements described
in paragraph (b) of this subsection.

(b) The Department of State Police, Ore-
gon Youth Authority, city police department
or county sheriff’s office:

(A) Shall photograph the person when
the person initially reports under this section
and each time the person reports annually
under this section;

(B) May photograph the person or any
identifying scars, marks or tattoos located on
the person when the person reports under
any of the circumstances described in this
section; and
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(C) Shall fingerprint the person if the
person’s fingerprints are not included in the

record file of the Department of State Police.
[Formerly 181.806; 2016 c.95 §4]

163A.015 Reporting by sex offender
discharged, released or placed on pro-
bation by court or another United States
jurisdiction. (1) The agency to which a per-
son reports under subsection (4) of this sec-
tion shall complete a sex offender
registration form concerning the person
when the person reports under subsection (4)
of this section.

(2) Subsection (4) of this section applies
to a person who is discharged, released or
placed on probation:

(a) By the court after being convicted in
this state of a sex crime;

(b) By a federal court after being con-
victed of a crime for which the person would
have to register as a sex offender under fed-
eral law, regardless of whether the crime
would constitute a sex crime in this state; or

(¢) To or in this state under ORS 144.610
after being convicted in another United
States court of a crime:

(A) That would constitute a sex crime if
committed in this state; or

(B) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, regardless of whether the crime
would constitute a sex crime in this state.

(3) The court shall ensure that the per-
son completes a form that documents the
person’s obligation to report under ORS
163A.010 or this section. No later than three
working days after the person completes the
form required by this subsection, the court
shall ensure that the form is sent to the De-
partment of State Police.

(4)(a) A person described in subsection (2)
of this section shall report, in person, to the
Department of State Police, a city police de-
partment or a county sheriff's office, in the
county to which the person was discharged
or released or in which the person was
placed on probation:

(A) Within 10 days following discharge,
release or placement on probation;

(B) Within 10 days of a change of resi-
dence;

(C) Once each year within 10 days of the
person’s birth date, regardless of whether the
person changed residence;

(D) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and
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(E) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(b) If a person required to report under
this subsection has complied with the initial
reporting requirement under paragraph (a)(A)
of this subsection, the person shall subse-
quently report, in person, in the circum-
stances specified in paragraph (a) of this
subsection, as applicable, to the Department
of State Police, a city police department or
a county sheriff’s office, in the county of the
person’s last reported residence.

(c) The obligation to report under this
subsection terminates if the conviction or
adjudication that gave rise to the obligation
is reversed or vacated or if the registrant is
pardoned.

(5) As part of the registration and re-
porting requirements of this section:

(a) The person required to report shall:

(A) Provide the information necessary to
complete the sex offender registration form
and sign the form as required; and

(B) Submit to the requirements described
in paragraph (b) of this subsection.

(b) The Department of State Police, the
city police department or the county sheriff’s
office:

(A) Shall photograph the person when
the person initially reports under this section
and each time the person reports annually
under this section;

(B) May photograph the person or any
identifying scars, marks or tattoos located on
the person when the person reports under
any of the circumstances described in this
section; and

(C) Shall fingerprint the person if the
person’s fingerprints are not included in the

record file of the Department of State Police.
[Formerly 181.807]

163A.020 Reporting by sex offender
upon moving into state; reporting by
certain nonresidents and certain resi-
dents. (1)(a) When a person described in
subsection (6) of this section moves into this
state and is not otherwise required by ORS
163A.010, 163A.015 or 163A.025 to report, the
person shall report, in person, to the De-
partment of State Police, a city police de-
partment or a county sheriff's office, in the
county of the person’s residence:

(A) No later than 10 days after moving
into this state;

(B) Within 10 days of a change of resi-
dence;

(C) Once each year within 10 days of the
person’s birth date, regardless of whether the
person changed residence;
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(D) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(E) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(b) If a person required to report under
this subsection has complied with the initial
reporting requirement under paragraph (a)(A)
of this subsection, the person shall subse-
quently report, in person, in the circum-
stances specified in paragraph (a) of this
subsection, as applicable, to the Department
of State Police, a city police department or
a county sheriff’s office, in the county of the
person’s last reported residence.

(2)(a) When a person described in ORS
163A.010 (2) or 163A.015 (2) or subsection (6)
of this section attends school or works in
this state, resides in another state and is not
otherwise required by ORS 163A.010,
163A.015 or 163A.025 to report, the person
shall report, in person, to the Department of
State Police, a city police department or a
county sheriff’s office, in the county in which
the school or place of work is located, no
later than 10 days after:

(A) The first day of school attendance or
the 14th day of employment in this state; and

(B) A change in school enrollment or
employment.

(b) As used in this subsection, “attends
school” means enrollment in any type of
school on a full-time or part-time basis.

(3)(a) When a person described in sub-
section (6) of this section resides in this state
at the time of the conviction or adjudication
giving rise to the obligation to report, con-
tinues to reside in this state following the
conviction or adjudication and is not other-
wise required by ORS 163A.010, 163A.015 or
163A.025 to report, the person shall report,
in person, to the Department of State Police,
a city police department or a county sheriff’s
office, in the county of the person’s resi-
dence:

(A) Within 10 days following:

(i) Discharge, release on parole or release
on any form of supervised or conditional re-
lease, from a jail, prison or other correc-
tional facility or detention facility; or

(i) Discharge, release or placement on
probation, by another United States court;

(B) Within 10 days of a change of resi-
dence;

(C) Once each year within 10 days of the
person’s birth date, regardless of whether the
person has changed residence;
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(D) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(E) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(b) If a person required to report under
this subsection has complied with the appli-
cable initial reporting requirement under
paragraph (a)(A) of this subsection, the per-
son shall subsequently report, in person, in
the circumstances specified in paragraph (a)
of this subsection, as applicable, to the De-
partment of State Police, a city police de-
partment or a county sheriff’s office, in the
county of the person’s last reported resi-
dence.

(4) When a person reports under this
section, the agency to which the person re-
ports shall complete a sex offender registra-
tion form concerning the person.

(5) The obligation to report under this
section terminates if the conviction or adju-
dication that gave rise to the obligation is
reversed or vacated or if the registrant is
pardoned.

(6) Subsections (1) to (5) of this section
apply to a person convicted in another
United States court of a crime:

(a) That would constitute a sex crime if
committed in this state; or

(b) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, or as required under federal law,
regardless of whether the crime would con-
stitute a sex crime in this state.

(7) As part of the registration and re-
porting requirements of this section:

(a) The person required to report shall:

(A) Provide the information necessary to
complete the sex offender registration form
and sign the form as required; and

(B) Submit to the requirements described
in paragraph (b) of this subsection.

(b) The Department of State Police, the
city police department or the county sheriff’s
office:

(A) Shall photograph the person when
the person initially reports under this sec-
tion, each time the person reports annually
under subsection (1)(a)(C) or (3)(a)(C) of this
section and each time the person reports un-
der subsection (2)(a)(B) of this section;

(B) May photograph the person or any
identifying scars, marks or tattoos located on
the person when the person reports under
any of the circumstances described in this
section; and
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(C) Shall fingerprint the person if the
person’s fingerprints are not included in the

record file of the Department of State Police.
[Formerly 181.808]

163A.025 Reporting by sex offender
adjudicated in juvenile court. (1) A person
found to be within the jurisdiction of the ju-
venile court under ORS 419C.005, or found
by the juvenile court to be responsible except
for insanity under ORS 419C.411, for having
committed an act that, if committed by an
adult, would constitute a felony sex crime
shall report as a sex offender as described in
subsections (2) to (4) of this section, unless
the juvenile court enters an order under ORS
163A.130 or 163A.135 relieving the person of
the obligation to report, if:

(a) The person has been ordered under
ORS 163A.030 to report as a sex offender;

(b) The person was adjudicated, and the
jurisdiction of the juvenile court or the Psy-
chiatric Security Review Board over the per-
son ended, prior to August 12, 2015;

(c) The person was adjudicated prior to
August 12, 2015, and the jurisdiction of the
juvenile court or the Psychiatric Security
Review Board over the person ended after
August 12, 2015, and before April 4, 2016; or

(d) The person has been found in a juve-
nile adjudication in another United States
court to have committed an act while the
person was under 18 years of age that would
constitute a felony sex crime if committed in
this state by an adult.

(2) A person described in subsection (1)(a)
or (d) of this section, or a person described
in subsection (1)(c) of this section who did
not make an initial report prior to April 4,
2016, who resides in this state shall make an
initial report, in person, to the Department
of State Police, a city police department or
a county sheriff’s office as follows:

(a) The person shall report no later than
10 days after the date of the court order re-
quiring the person to report under ORS
163A.030;

(b) If the person is adjudicated for the act
giving rise to the obligation to report in an-
other United States court and the person is
found to have committed an act that if com-
mitted by an adult in this state would con-
stitute:

(A) A Class A or Class B felony sex
crime:

(i) If the person is not a resident of this
state at the time of the adjudication, the
person shall make the initial report to the
Department of State Police, a city police de-
partment or a county sheriff’s office, in the
county of the person’s residence, no later
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than 10 days after the date the person moves
into this state; or

(i1) If the person is a resident of this
state at the time of the adjudication, the
person shall make the initial report to the
Department of State Police, a city police de-
partment or a county sheriff's office, in the
county of the person’s residence, no later
than 10 days after the date the person is
discharged, released or placed on probation
or any other form of supervised or condi-
tional release by the other United States
court or, if the person is confined in a cor-
rectional facility by the other United States
court, no later than 10 days after the date
the person is discharged or otherwise re-
leased from the facility.

(B) A Class C felony sex crime:

(1) If the person is not a resident of this
state at the time of the adjudication, the
person shall make the initial report to the
Department of State Police, a city police de-
partment or a county sheriff's office, in the
county of the person’s residence, no later
than six months after the date the person
moves into this state; or

(i) If the person is a resident of this
state at the time of the adjudication, the
person shall make the initial report to the
Department of State Police, a city police de-
partment or a county sheriff's office, in the
county of the person’s residence, no later
than 10 days after the date the person is
discharged, released or placed on probation
or any other form of supervised or condi-
tional release by the other United States
court or, if the person is confined in a cor-
rectional facility by the other United States
court, no later than 10 days after the date
the person is discharged or otherwise re-
leased from the facility; or

(¢) For persons described in subsection
(1)(c) of this section who did not make an
initial report prior to April 4, 2016, the per-
son shall report no later than 120 days after
April 4, 2016.

(3) After making the initial report de-
scribed in subsection (2) of this section or,
for a person described in subsection (1)(c) of
this section who made an initial report prior
to April 4, 2016, or a person described in
subsection (1)(b) of this section, beginning
after April 4, 2016, the person shall report,
in person, to the Department of State Police,
a city police department or a county sheriff’s
office, in the county of the person’s last re-
ported residence:

(a) Within 10 days of a change of resi-
dence;

(b) Once each year within 10 days of the
person’s birth date, regardless of whether the
person changed residence;
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(¢) Within 10 days of the first day the
person works at, carries on a vocation at or
attends an institution of higher education;
and

(d) Within 10 days of a change in work,
vocation or attendance status at an institu-
tion of higher education.

(4) When a person described in subsec-
tion (1) of this section attends school or
works in this state, resides in another state
and is not otherwise required to report as a
sex offender under this section or ORS
163A.010, 163A.015 or 163A.020, the person
shall report, in person, to the Department of
State Police, a city police department or a
county sheriff’s office, in the county in which
the person attends school or works, no later
than 10 days after:

(a) The first day of school attendance or
the 14th day of employment in this state; and

(b) A change in school enrollment or
employment.

(5) The agency to which a person reports
under this section shall complete a sex of-
fender registration form concerning the per-
son when the person reports under this
section.

(6) As part of the registration and re-
porting requirements of this section:

(a) The person required to report shall:

(A) Provide the information necessary to
complete the sex offender registration form
and sign the form as required; and

(B) Submit to the requirements described
in paragraph (b) of this subsection.

(b) The Department of State Police, Ore-
gon Youth Authority, county juvenile de-
partment, city police department or county
sheriff’s office:

(A) Shall photograph the person when
the person initially reports under this section
and each time the person reports annually
under this section;

(B) May photograph the person or any
identifying scars, marks or tattoos located on
the person when the person reports under
any of the circumstances described in this
section; and

(C) Shall fingerprint the person if the
person’s fingerprints are not included in the
record file of the Department of State Police.

(7) The obligation to report under this
section is terminated if the adjudication that
gavedrise to the obligation is reversed or va-
cated.

(8) Notwithstanding subsections (2) and
(3) of this section:

(a) The Oregon Youth Authority may au-
thorize a youth offender committed to its
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custody and supervision by order of the ju-
venile court, or a person placed in its phys-
ical custody under ORS 137.124 or any other
provision of law, to report to the authority
regardless of the youth offender’s or the
person’s last reported residence.

(b) A county juvenile department may
authorize a youth offender or young person,
as those terms are defined in ORS 419A.004,
to report to the department, regardless of the
county of the youth offender’s or the young
person’s last reported residence.

(c) In the event that a person reports to
the authority or the department under this
subsection, the authority or the department

shal§l ]register the person. [Formerly 181.809; 2016
c.95 §1

163A.030 Hearing on issue of reporting
by sex offender adjudicated in juvenile
court; right to counsel. (1)(a) Except as
provided in subsection (6) of this section, the
juvenile court shall hold a hearing on the
1ssue of reporting as a sex offender by a per-
son who has been found to be within the ju-
risdiction of the juvenile court under ORS
419C.005, or found by the juvenile court to
be responsible except for insanity under ORS
419C.411, for having committed an act that
if committed by an adult would constitute a
felony sex crime if:

(A) The person was adjudicated on or af-
ter August 12, 2015; or

(B) The person was adjudicated before
August 12, 2015, and was still under the ju-
risdiction of the juvenile court or the Psy-
chiatric Security Review Board on April 4,
2016.

(b) Unless the court continues the hear-
ing described in this section for good cause,
the hearing must be held:

(A) During the six-month period before
the termination of juvenile court jurisdiction
over the person; or

(B) During the six-month period after the
court receives the notice described in sub-
section (2) of this section from the Psychiat-
ric Security Review Board, if the person was
placed under the jurisdiction of the board.

(c) The court shall notify the person of
the person’s right to a hearing under this
section upon finding the person within the
jurisdiction of the juvenile court under ORS
419C.005.

(2)(a) The county or state agency respon-
sible for supervising the person shall notify
the person and the juvenile court when the
agency determines that termination of juris-
diction is likely to occur within six months.

(b) If the Psychiatric Security Review
Board discharges a person prior to the end
of the board’s jurisdiction over the person,
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the board shall notify the juvenile court
within three business days after the dis-
charge date.

(3) Upon receipt of the notice described
in subsection (2) of this section, the court
shall:

(a) Appoint an attorney for the person as
described in subsection (4) of this section;

(b) Set an initial hearing date; and

(c) Notify the parties and the juvenile
department or the Psychiatric Security Re-
view Board, if the department or board is
supervising or has jurisdiction over the per-
son, of the hearing at least 60 days before
the hearing date.

(4)(@a) A person who is the subject of a
hearing under this section has the right to
be represented by a suitable attorney pos-
sessing skills and experience commensurate
with the nature and complexity of the case,
to consult with the attorney prior to the
hearing and, if financially eligible, to have a
suitable attorney appointed at state expense.

(b) In order to comply with the right to
counsel under paragraph (a) of this subsec-
tion, the court may:

(A) Continue the appointment of the at-
torney appointed under ORS 419C.200 at the
time of disposition;

(B) Set a date prior to the hearing under
this section in order to reappoint the attor-
ney appointed under ORS 419C.200; or

(C) Appoint or reappoint an attorney at
any time in response to a request by the
person who is the subject of a hearing under
this section.

(5)(a) The district attorney shall notify
the victim prior to the hearing of the right

to appear and the right to be heard under
ORS 419C.273.

(b) If the person is under the jurisdiction
of the Psychiatric Security Review Board,
the board shall notify the following of the
hearing:

(A) The mental health agency providing
services to the person, if any;

(B) The person’s board defense attorney;
and

(C) The assistant attorney general re-
presenting the state at board hearings.

(6)(a) A person may waive the right to
the hearing described in this section after
consultation with the person’s attorney. If
the court finds that the person has know-
ingly waived the right to a hearing, the court
shall enter an order requiring the person to
report as a sex offender under ORS 163A.025.

(b) If a person fails to appear at a hear-
ing described in this section, the court may
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enter an order requiring the person to report
as a sex offender under ORS 163A.025.

(7) At the hearing described in subsection
(1) of this section:

(a) The district attorney, the victim, the
person and the juvenile department or a rep-
resentative of the Oregon Youth Authority
shall have an opportunity to be heard.

(b) The person who is the subject of the
hearing has the burden of proving by clear
and convincing evidence that the person is
rehabilitated and does not pose a threat to
the safety of the public. If the court finds
that the person has not met the burden of
proof, the court shall enter an order requir-
ing the person to report as a sex offender
under ORS 163A.025.

(8) In determining whether the person
has met the burden of proof, the juvenile
court may consider but need not be limited
to considering:

(a) The extent and impact of any physical
or emotional injury to the victim;

(b) The nature of the act that subjected
the person to the duty of reporting as a sex
offender;

(c) Whether the person used or threat-
ened to use force in committing the act;

(d) Whether the act was premeditated;

(e) Whether the person took advantage
of a position of authority or trust in com-
mitting the act;

(f) The age of any victim at the time of
the act, the age difference between any vic-
tim and the person and the number of vic-
tims;

(g) The vulnerability of the victim;

(h) Other acts committed by the person
that would be crimes if committed by an
adult and criminal activities engaged in by
the person before and after the adjudication;

(1) Statements, documents and recom-
mendations by or on behalf of the victim or
the parents of the victim,;

(j) The person’s willingness to accept
personal responsibility for the act and per-
sonal accountability for the consequences of
the act;

(k) The person’s ability and efforts to pay
the victim’s expenses for counseling and
other trauma-related expenses or other ef-
forts to mitigate the effects of the act;

(L) Whether the person has participated
in and satisfactorily completed a sex offender
treatment program or any other intervention,
ar(lid if so the juvenile court may also con-
sider:

(A) The availability, duration and extent
of the treatment activities;

(2017 Edition)



163A.030

CRIMES AND PUNISHMENTS

(B) Reports and recommendations from
the providers of the treatment;

(C) The person’s compliance with court,
board or supervision requirements regarding
treatment; and

(D) The quality and thoroughness of the
treatment program,;

(m) The person’s academic and employ-
ment history;

(n) The person’s use of drugs or alcohol
before and after the adjudication;

(o) The person’s history of public or pri-
vate indecency;

(p) The person’s compliance with and
success in completing the terms of super-
vision;

(q) The results of psychological examina-
tions of the person;

(r) The protection afforded the public by
records of sex offender registration; and

(s) Any other relevant factors.

(9) In a hearing under this section, the
juvenile court may receive testimony, reports
and other evidence, without regard to
whether the evidence is admissible under
ORS 40.010 to 40.210 and 40.310 to 40.585, if
the evidence is relevant evidence related to
the determination and findings required un-
der this section. As used in this subsection,
“relevant evidence” has the meaning given
that term in ORS 40.150.

(10)(a) In a hearing under this section,
the Oregon Youth Authority or the juvenile
department, if either agency is supervising
the person, or the Psychiatric Security Re-
view Board, if the board has jurisdiction over
the person, shall file with the juvenile court
the following records and materials in the
possession of the agency or board at least 45
days prior to the hearing unless good cause
is shown:

(A) Evaluations and treatment records
concerning the person conducted by a
clinician or program operating under the
standards of practice for the evaluation and
treatment of juvenile sex offenders adopted
by the Sex Offender Treatment Board under
ORS 675.400, and recommendations contained
therein regarding the need for the person to
register in order to protect the public from
future sex crimes;

(B) All examination preparation material
and examination records from polygraph ex-
aminations conducted by or for the treatment

provider, juvenile department or Oregon
Youth Authority; and
(C) The Psychiatric Security Review

Board exhibit file.

(b) Any records and materials filed with
the court under this subsection shall be
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made available to the parties in accordance
with ORS 419A.255.

(11) When the juvenile court enters an
order described in subsection (7)(b) of this
section, the court shall ensure that the per-
son completes a form that documents the
person’s obligation to report under ORS
163A.025. No later than three business days
after the person completes the form required
by this subsection, the court shall ensure
that the form is sent to the Department of
State Police.

(12) Notwithstanding ORS 419C.005 (4)(c),
(d) and (e), the juvenile court retains juris-
diction over a person for purposes of this
section.

(13) As used in this section, “parties”
means the person, the state as represented
by the district attorney or the juvenile de-
partment, and the Oregon Youth Authority
or other child care agency, if the person is
temporarily committed to the authority or
agency. [2015 ¢.820 §31; 2016 c.95 §2]

Note: Sections 3 and 10, chapter 95, Oregon Laws
2016, provide:

Sec. 3. (1) A person found to be within the juris-
diction of the juvenile court under ORS 419C.005, or
found by the juvenile court to be responsible except for
insanity under ORS 419C.411, for having committed an
act that, if committed by an adult, would constitute a
felony sex crime, who was adjudicated before August 12,
2015, and was still under the jurisdiction of the juvenile
court on August 12, 2015, and who ceased to be under
the jurisdiction of the juvenile court before the effective
date of this 2016 Act [April 4, 2016], is entitled to a
hearing on the issue of reporting as a sex offender as
described in this section.

(2)(a) A county or state agency that was responsi-
ble for supervising or that had jurisdiction over a per-
son described in subsection (1) of this section while the
person was under juvenile court or Psychiatric Security
Review Board jurisdiction shall, within 90 days of the
effective date of this 2016 Act:

(A) Send written notice of the right to a hearing
to the last-known address of the person and to the
person’s most recent attorney of record, if available.
The notice shall inform the person that, in order to
have a hearing, the person must file a written request
for the hearing with the juvenile court. The notice must
also inform the person that the person shall report as
required under ORS 163A.025 beginning 120 days after
the effective date of this 2016 Act.

(B) Send written notice to the juvenile court iden-
tifying the person.

(b) Upon receiving the notice described in para-
graph (a) of this subsection, the court shall appoint an
attorney for the person for the limited purpose of as-
sisting the person to decide whether to file, and to file,
a request for a hearing under this section.

(3) Upon receiving a written request from a person
for a hearing under this section, and after confirming
the person’s eligibility for the hearing, the court shall:

(a) Appoint an attorney for the person in accor-
dance with ORS 163A.030 (4);

(b) Set an initial hearing date within six months
after receiving the request; and

(c) Notify the parties and the juvenile department
or the Psychiatric Security Review Board, if the de-
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partment or board supervised or had jurisdiction over
the person, of the hearing date.

(4)(a) The district attorney shall notify the victim
prior to a hearing under this section of the right to
appear and the right to be heard under ORS 419C.273.

(b) If the person was under the jurisdiction of the
Psychiatric Security Review Board, the board shall no-
tify the following of the hearing:

(A) The mental health agency providing services to
the person, if any;

(B) The person’s board defense attorney; and

(C) The assistant attorney general representing the
state at board hearings.

(5) A person may waive the right to the hearing
described in this section after consultation with the
person’s attorney. If the court finds that the person has
knowingly waived the right to a hearing, the court shall
enter an order requiring the person to report as a sex
offender as required under ORS 163A.025 and shall send
a certified copy of the order to the Department of State
Police.

(6) At the hearing described in subsection (1) of
this section:

(a) The district attorney, the victim, the person and
the juvenile department or a representative of the Ore-
gon Youth Authority shall have an opportunity to be
heard.

(b) The person who is the subject of the hearing
has the burden of proving by clear and convincing evi-
dence that the person is rehabilitated and does not pose
a threat to the safety of the public. If the court finds
that the person has not met the burden of proof, the
court shall enter an order requiring the person to report
as a sex offender as required under ORS 163A.025.

(7) In determining whether the person has met the
burden of proof, the juvenile court may consider but
need not be limited to considering:

(a) The extent and impact of any physical or emo-
tional injury to the victim;

(b) The nature of the act that subjected the person
to the duty of reporting as a sex offender;

(c) Whether the person used or threatened to use
force in committing the act;

(d) Whether the act was premeditated;

(e) Whether the person took advantage of a posi-
tion of authority or trust in committing the act;

(f) The age of any victim at the time of the act, the
age difference between any victim and the person, and
the number of victims;

(g) The vulnerability of the victim;

(h) Other acts committed by the person that would
be crimes if committed by an adult and criminal activ-
ities engaged in by the person before and after the ad-
judication;

(i) Statements, documents and recommendations by
or on behalf of the victim or the parents of the victim;

(j) The person’s willingness to accept personal re-
sponsibility for the act and personal accountability for
the consequences of the act;

(k) The person’s ability and efforts to pay the
victim’s expenses for counseling and other trauma-
related expenses or other efforts to mitigate the effects
of the act;

(L) Whether the person has participated in and
satisfactorily completed a sex offender treatment pro-
gram or any other intervention and, if so, the juvenile
court may also consider:

(A) The availability, duration and extent of the
treatment activities;
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(B) Reports and recommendations from the provid-
ers of the treatment;

(C) The person’s compliance with court, board or
supervision requirements regarding treatment; and

(D) The quality and thoroughness of the treatment
program;
(m) The person’s academic and employment history;

(n) The person’s use of drugs or alcohol before and
after the adjudication;

(o) The person’s history of public or private inde-
cency;

(p) The person’s compliance with and success in
completing the terms of supervision;

(q) The results of psychological examinations of the
person;

(r) The protection afforded the public by records
of sex offender registration; and

(s) Any other relevant factors.

(8) In a hearing under this section, the juvenile
court may receive testimony, reports and other evidence,
without regard to whether the evidence is admissible
under ORS 40.010 to 40.210 and 40.310 to 40.585, if the
evidence is relevant evidence, as defined in ORS 40.150,
related to the determination and findings required under
this section.

(9)(a) In a hearing under this section, the Oregon
Youth Authority or the juvenile department, if either
agency supervised the person, or the Psychiatric Secu-
rity Review Board, if the board had jurisdiction over
the person, shall file with the juvenile court the fol-
lowing records and materials in the possession of the
agency or board at least 45 days prior to the hearing
unless good cause is shown:

(A) Evaluations and treatment records concerning
the person conducted or maintained by a clinician or
program operating under the standards of practice for
the evaluation and treatment of juvenile sex offenders
adopted by the Sex Offender Treatment Board under
ORS 675.400, and recommendations contained in the
evaluations and treatment records regarding the need
for the person to register in order to protect the public
from future sex crimes;

(B) All examination preparation material and ex-
amination records from polygraph examinations con-
ducted by or for the treatment provider, juvenile
department or Oregon Youth Authority; and

(C) The Psychiatric Security Review Board exhibit
file.

(b) Any records and materials filed with the court
under this subsection shall be made available to the
parties in accordance with ORS 419A.255.

(10) When the juvenile court enters an order de-
scribed in subsection (5) or (6)(b) of this section, the
court shall ensure that the person completes a form that
documents the person’s obligation to report under ORS
163A.025. No later than three business days after the
person completes the form required by this subsection,
the court shall ensure that the form is sent to the De-
partment of State Police.

(11) Notwithstanding ORS 419C.005 (4)(c), (d) and
(e), the juvenile court retains jurisdiction over a person
for purposes of this section.

(12) If the court finds that the person has met the
burden of proof as described in subsection (6)(b) of this
section, the court shall enter an order that the person
is not required to report as a sex offender and shall
send a certified copy of the order to the Department of
State Police.

(13) If the court has not received a written request
for a hearing prior to July 1, 2018, the person may not
request a hearing under this section.
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(14) As used in this section, “parties” means the
person, the state as represented by the district attorney
or the juvenile department, and the Oregon Youth Au-
thority or other child care agency, if the person was
committed to the authority or agency. [2016 c.95 §3]

Sec. 10. Section 3 of this 2016 Act is repealed on
July 1, 2018. [2016 ¢.95 §10]

163A.035 Registration forms; Depart-
ment of State Police to provide; distrib-
ution of information; rules; fee. (1)
Agencies registering offenders under ORS
163A.010, 163A.015, 163A.020 and 163A.025
shall use forms and procedures adopted by
the Department of State Police by adminis-
trative rule. The department shall include
places on the form to list all the names used
by the offender and the address of the of-
fender. No later than three working days af-
ter registration, the agency or official
completing the form shall forward the regis-
tration information to the department in the
manner prescribed by the department.

(2) The department shall enter into the
Law Enforcement Data System the sex of-
fender information obtained from the sex of-
fender registration forms. If a conviction or
adjudication that gave rise to the registra-
tion obligation is reversed or vacated or if
the registrant is pardoned, the department
shall remove from the Law Enforcement
Data System the sex offender information
obtained from the form.

(3) The Law Enforcement Data System
may send sex offender information to the
National Crime Information Center as part
of the national sex offender registry in ac-
cordance with appropriate state and federal
procedures.

(4) If the person is no longer under
supervision, the department shall verify the
residence address of a person determined to
be a sexually violent dangerous offender as
defined in ORS 137.765 every 90 days by
mailing a verification form to the person at
the person’s last reported residence address.
No later than 10 days after receiving the
form, the person shall sign and return the
form to the department.

(56) The department shall assess a person
who 1is required to report under ORS
163A.010, 163A.015, 163A.020 or 163A.025 and
who is not under supervision a fee of $70
each year. Moneys received by the depart-
ment under this subsection are continuously
appropriated to the department for the pur-
pose of carrying out the department’s duties

under ORS 163A.005 to 163A.235. [Formerly
181.810]

163A.040 Failure to report as sex of-
fender; defense. (1) A person who is re-
quired to report as a sex offender in

accordance with the applicable provisions of
ORS 163A.010, 163A.015, 163A.020 or
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163A.025 and who has knowledge of the re-
porting requirement commits the crime of
failure to report as a sex offender if the per-
son:

(a) Fails to make the initial report to an
agency;

(b) Fails to report when the person works
at, carries on a vocation at or attends an in-
stitution of higher education;

(c) Fails to report following a change of
school enrollment or employment status, in-
cluding enrollment, employment or vocation
status at an institution of higher education;

(d) Fails to report following a change of
residence;

(e) Fails to make an annual report;

(f) Fails to provide complete and accurate
information;

(g) Fails to sign the sex offender regis-
tration form as required;

(h) Fails or refuses to participate in a sex
offender risk assessment as directed by the
State Board of Parole and Post-Prison
Supervision, Psychiatric Security Review
Board, Oregon Health Authority or supervi-
sory authority; or

(1) Fails to submit to fingerprinting or to
having a photograph taken of the person’s
face, identifying scars, marks or tattoos.

(2)a) It is an affirmative defense to a
charge of failure to report under subsection
(1)(d) of this section by a person required to
report under ORS 163A.010 (3)(a)B),
163A.015 (4)(a)(B) or 163A.025 (3)(a) that the
person reported, in person, within 10 days of
a change of residence to the Department of
State Police, a city police department or a
county sheriff's office, in the county of the
person’s new residence, if the person other-
wise complied with all reporting require-
ments.

(b) It is an affirmative defense to a
charge of failure to report under subsection
(1)(a) of this section by a person required to
report under ORS 163A.025 (2)(b)(A)(i) that
the person reported, in person, to the De-
partment of State Police in Marion County,
Oregon, within 10 days of moving into this
state.

(¢) It is an affirmative defense to a
charge of failure to report under subsection
(1)(a) of this section by a person required to
report under ORS 163A.025 (2)(b)(B){) that
the person reported, in person, to the De-
partment of State Police in Marion County,
Oregon, within six months of moving into
this state.

(d It is an affirmative defense to a
charge of failure to report under subsection
(1) of this section by a person required to
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report under ORS 163A.025 (2)(b)(A)({ii) or
(B)@i1) that the person reported, in person, to
the Department of State Police in Marion
County, Oregon, if the person otherwise
complied with all reporting requirements.

(e) It is an affirmative defense to a
charge of failure to report under subsection
(1) of this section by a person required to
report under ORS 163A.025 (3) that the per-
son reported, in person, to the Department
of State Police, a city police department or
a county sheriff’s office, in the county of the
person’s residence, if the person otherwise
complied with all reporting requirements.

(f) It is an affirmative defense to a charge
of failure to report under subsection (1) of
this section by a person required to report
under ORS 163A.010 (3) that the person re-
ported to the Oregon Youth Authority if the
person establishes that the authority regis-
tered the person under ORS 163A.010 (3)(c).

(g) It is an affirmative defense to a
charge of failure to report under subsection
(1) of this section by a person required to
report under ORS 163A.025 (2) or (3) that the
person reported to the Oregon Youth Au-
thority or a county juvenile department if
the person establishes that the authority or
department registered the person under ORS
163A.025 (8).

(3)(a) Except as otherwise provided in
paragraph (b) of this subsection, failure to
report as a sex offender is a Class A misde-
meanor.

(b) Failure to report as a sex offender is
a Class C felony if the person violates:

(A) Subsection (1)(a) of this section; or

(B) Subsection (1)(b), (c), (d) or (g) of this
section and the crime for which the person
is required to report is a felony.

(4) A person who fails to sign and return
an address verification form as required by

ORS 163A.035 (4) commits a violation.
[Formerly 181.812; 2016 ¢.95 §4a; 2017 c.418 §1]

Note: The amendments to 163A.040 by section 2,
chapter 418, Oregon Laws 2017, become operative Janu-
ary 1, 2022. See section 3, chapter 418, Oregon Laws
2017. The text that is operative on and after January
1, 2022, is set forth for the user’s convenience.

163A.040. (1) A person who is required to report
as a sex offender in accordance with the applicable
provisions of ORS 163A.010, 163A.015, 163A.020 or
163A.025 and who has knowledge of the reporting re-
quirement commits the crime of failure to report as a
sex offender if the person:

(a) Fails to make the initial report to an agency;

(b) Fails to report when the person works at, car-
ries on a vocation at or attends an institution of higher
education;

(c) Fails to report following a change of school
enrollment or employment status, including enrollment,
employment or vocation status at an institution of
higher education;
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(d) Moves to a new residence and fails to report the
move and the person’s new address;

(e) Fails to make an annual report;

(f) Fails to provide complete and accurate infor-
mation,;

(g) Fails to sign the sex offender registration form
as required;

(h) Fails or refuses to participate in a sex offender
risk assessment as directed by the State Board of Parole
and Post-Prison Supervision, Psychiatric Security Re-
view Board, Oregon Health Authority or supervisory
authority; or

(i) Fails to submit to fingerprinting or to having
a photograph taken of the person’s face, identifying
scars, marks or tattoos.

(2)(a) It is an affirmative defense to a charge of
fallure to report under subsection (1)(d) of this section
by a person required to report under ORS 163A.010
(3)(a)B), 163A.015 (4)a)B) or 163A.025 (3)(a) that the
person reported, in person, within 10 days of a change
of residence to the Department of State Police, a city
police department or a county sheriff’s office, in the
county of the person’s new residence, if the person oth-
erwise complied with all reporting requirements.

(b) It is an affirmative defense to a charge of fail-
ure to report under subsection (1)(a) of this section by
a person required to report under ORS 163A.025
(2)(b)(A)(1) that the person reported, in person, to the
Department of State Police in Marion County, Oregon,
within 10 days of moving into this state.

(¢) It is an affirmative defense to a charge of fail-
ure to report under subsection (1)(a) of this section by
a person required to report under ORS 163A.025
(2)(b)(B)(1) that the person reported, in person, to the
Department of State Police in Marion County, Oregon,
within six months of moving into this state.

(d) It is an affirmative defense to a charge of fail-
ure to report under subsection (1) of this section by a
person required to report under ORS 163A.025
(2)(b)(A)({1) or (B)(ii) that the person reported, in person,
to the Department of State Police in Marion County,
Oregon, if the person otherwise complied with all re-
porting requirements.

(e) It is an affirmative defense to a charge of fail-
ure to report under subsection (1) of this section by a
person required to report under ORS 163A.025 (3) that
the person reported, in person, to the Department of
State Police, a city police department or a county
sheriff’s office, in the county of the person’s residence,
if the person otherwise complied with all reporting re-
quirements.

(f) It is an affirmative defense to a charge of failure
to report under subsection (1) of this section by a per-
son required to report under ORS 163A.010 (3) that the
person reported to the Oregon Youth Authority if the
person establishes that the authority registered the
person under ORS 163A.010 (3)(c).

(g) It is an affirmative defense to a charge of fail-
ure to report under subsection (1) of this section by a
person required to report under ORS 163A.025 (2) or (3)
that the person reported to the Oregon Youth Authority
or a county juvenile department if the person estab-
lishes that the authority or department registered the
person under ORS 163A.025 (8).

(3)(a) Except as otherwise provided in paragraph
(b) of this subsection, failure to report as a sex offender
is a Class A misdemeanor.

(b) Failure to report as a sex offender is a Class
C felony if the person violates:

(A) Subsection (1)(a) of this section; or

(B) Subsection (1)(b), (¢), (d) or (g) of this section
and the crime for which the person is required to report
is a felony.
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(4) A person who fails to sign and return an ad-
dress verification form as required by ORS 163A.035 (4)
commits a violation.

163A.045 Purpose of sex offender re-
porting obligation; rules. (1) The purpose
of ORS 163A.005 to 163A.235 is to assist law
enforcement agencies in preventing future
sex offenses.

(2) The Department of State Police may
adopt rules to carry out the responsibilities
of the department under ORS 163A.005 to
163A.235. [Formerly 181.814]

163A.050 Notice of reporting obli-
gation to be given by court; procedure at
intake. (1) When the court imposes sentence
upon a person convicted of a sex crime or
finds a person guilty except for insanity of a
sex crime, the court shall notify the person

of the obligation to report as a sex offender
under ORS 163A.010 and 163A.015.

(2) At the initial intake for incarceration
or release on any type of supervised release,
the sex offender shall complete a form that
documents the offender’s obligation to report
under ORS 163A.010 or 163A.015 and the ef-
fect described in ORS 163A.115 of failing to
submit to a sex offender risk assessment. The
Department of State Police shall develop and
provide the form. No later than three work-
ing days after the sex offender completes the
form, the person responsible for the intake
process shall send the form to the Depart-
él’ll]ent of State Police. [Formerly 181.815; 2017 ¢.233

163A.055 Notice required when of-
fender moves to another state. When the
Department of State Police learns that a
person required to report under ORS
163A.010, 163A.015, 163A.020 or 163A.025 is
moving to another state, the department
shall notify the appropriate criminal justice
agency of that state of that fact. The depart-
ment is not responsible for registering and
tracking a person once the person has moved
from this state. [Formerly 181.816]

163A.060 Offender profiling. (1) For
those sex offenders classified as a level three
sex offender under ORS 163A.100 (3), or des-
ignated as a predatory sex offender prior to
January 1, 2014, the supervising agency or
the agency making the classification or des-
ignation shall provide the Department of
State Police, by electronic or other means,
at the termination of supervision, with the
following information for the purpose of of-
fender profiling:

(a) Presentence investigations;
(b) Violation reports;
(c) Parole and probation orders;

(d) Conditions of parole and probation
and other corrections records;
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(e) Sex offender risk assessments; and

(f) Any other information that the super-
vising agency or the agency making the
classification or designation determines is
appropriate disclosure of which is not other-
wise prohibited by law.

(2) The Oregon Youth Authority and
county juvenile departments shall provide
access to information in their files to the
Oregon State Police for the purpose of of-
fender profiling.

(3)(a) Except as otherwise provided by
law, the Oregon State Police may not dis-
close information received under subsection
(1) or (2) of this section.

(b) The Department of State Police may
release information on the methodology of
offenses and behavior profiles derived from
information received under subsection (1) or
(2) of this section to local law enforcement
agencies. [Formerly 181.817

163A.065 Immunity. A public agency
and its employees are immune from liability,
both civil and criminal, for the good faith
performance of the agency’s or employee’s

duties under ORS 163A.005 to 163A.235.
[Formerly 181.818]

CLASSIFICATION

163A.100 Risk assessment methodol-
ogy; rules. The State Board of Parole and
Post-Prison Supervision shall, in consultation
with community corrections agencies, adopt
by rule a sex offender risk assessment meth-
odology for use in classifying sex offenders.
Application of the risk assessment methodol-
ogy to a sex offender must result in placing
tllle sex offender in one of the following lev-
els:

(1) A level one sex offender who presents
the lowest risk of reoffending and requires a
limited range of notification.

(2) A level two sex offender who presents
a moderate risk of reoffending and requires
a moderate range of notification.

(3) A level three sex offender who pre-
sents the highest risk of reoffending and re-

quires the widest range of notification.
[Formerly 181.800]

163A.105 When risk assessments per-
formed; classification into risk level; re-
view; rules. (1) When a person convicted of
a crime described in ORS 163.355 to 163.427
is sentenced to a term of imprisonment in a
Department of Corrections institution for
that crime, the State Board of Parole and
Post-Prison Supervision shall assess the per-
son utilizing the risk assessment methodol-
ogy described in ORS 163A.100. The board
shall apply the results of the assessment to
place the person in one of the levels de-
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scribed in ORS 163A.100 before the person is
released from custody.

(2) When a person convicted of a sex
crime is sentenced to a term of incarceration
in a jail, or is discharged, released or placed
on probation by the court, the supervisory
authority as defined in ORS 144.087 shall as-
sess the person utilizing the risk assessment
methodology described in ORS 163A.100 and
apply the results of the assessment to place
the person in one of the levels described in
ORS 163A.100 no later than 90 days after the
person is released from jail or discharged,
released or placed on probation by the court.

(8)(a) When a person is found guilty ex-
cept for insanity of a sex crime, the Psychi-
atric Security Review Board shall assess the
person utilizing the risk assessment method-
ology described in ORS 163A.100 and apply
the results of the assessment to place the
person in one of the levels described in ORS
163A.100 no later than 90 days after the per-
son is:

(A) Placed on conditional release by the
Psychiatric Security Review Board;

(B) Discharged from the jurisdiction of
the Psychiatric Security Review Board;

(C) Placed on conditional release by the
court pursuant to ORS 161.327; or

(D) Discharged by the court pursuant to
ORS 161.329.

(b) If the State Board of Parole and
Post-Prison Supervision previously completed
a risk assessment and assigned a classifica-
tion level described in ORS 163A.100 for a
person described in paragraph (a) of this
subsection, the Psychiatric Security Review
Board need not complete a reassessment for
an initial classification.

(c) The court shall notify the Psychiatric
Security Review Board when the court con-
ditionally releases or discharges a person de-
scribed in paragraph (a) of this subsection.

(d) The Psychiatric Security Review
Board shall notify the State Board of Parole
and Post-Prison Supervision no later than
seven days after the Psychiatric Security
Review Board conditionally releases or dis-
charges a person who has a prior sex crime
conviction that obligates the person to report
as a sex offender, unless the person has also
been found guilty except for insanity of a sex
crime that obligates the person to report as
a sex offender.

(4)(a) Within 90 days after receiving no-
tice of a person’s obligation to report in this
state from the Department of State Police,
the State Board of Parole and Post-Prison
Supervision shall assess the person utilizing
the risk assessment methodology described in
ORS 163A.100 and apply the results of the
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assessment to place the person in one of the
levels described in ORS 163A.100 if the per-
son has been convicted in another United
States court of a crime:

(A) That would constitute a sex crime if
committed in this state; or

(B) For which the person would have to
register as a sex offender in that court’s ju-
risdiction, or as required under federal law,
regardless of whether the crime would con-
stitute a sex crime in this state.

(b) If a person has been convicted of a
sex crime and was sentenced to a term of
imprisonment in a Department of Corrections
institution for that sex crime, but was not
subjected to a risk assessment utilizing the
risk assessment methodology described in
ORS 163A.100 before release under subsec-
tion (1) of this section, within 90 days after
the person’s release the State Board of
Parole and Post-Prison Supervision shall as-
sess the person utilizing the risk assessment
methodology described in ORS 163A.100 and
apply the results of the assessment to place
the person in one of the levels described in
ORS 163A.100.

(5) When the State Board of Parole and
Post-Prison Supervision, the Psychiatric Se-
curity Review Board or a supervisory au-
thority applies the results of a risk
assessment to place a person in one of the
levels described in ORS 163A.100, the agency
shall notify the Department of State Police
of the results of the risk assessment within
three business days after the agency’s classi-
fication. Upon receipt, the Department of
State Police shall enter the results of the
risk assessment into the Law Enforcement
Data System.

(6) The State Board of Parole and Post-
Prison Supervision, the Psychiatric Security
Review Board or a supervisory authority may
reassess or reclassify a person placed in one
of the levels described in ORS 163A.100 un-
der this section if the classifying board or
authority determines that a factual mistake
caused an erroneous assessment or classi-
fication.

(7)(a) A person classified under this sec-
tion as a level two or level three sex offender
as described in ORS 163A.100 may petition
the classifying board or authority for review.
The petition may be filed no later than 60
days after the person receives notice of the
classification.

(b) Upon receipt of a petition described
in this subsection, the classifying board or
authority shall afford the person an opportu-
nity to be heard as to all factual questions
related to the classification.

(c) After providing the person with notice
and an opportunity to be heard in accordance
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with this subsection, the board or authority
shall classify the person in accordance with
the classifications described in ORS
163A.100, based on all of the information
available to the classifying board or author-
ity.

(8)(a) If the State Board of Parole and
Post-Prison Supervision, the Psychiatric Se-
curity Review Board or a supervisory au-
thority does not classify a person under ORS
163A.100 because the person has failed or
refused to participate in a sex offender risk
assessment as directed by the board or au-
thority, the classifying board or authority
shall classify the person as a level three sex
offender under ORS 163A.100 (3).

(b) If person classified as a level three
sex offender under this subsection notifies
the classifying board or authority of the
willingness to participate in a sex offender
risk assessment, the classifying board or au-
thority shall perform the assessment and
classify the person in one of the levels de-
scribed in ORS 163A.100.

(9) The State Board of Parole and Post-
Prison Supervision and the Psychiatric Secu-
rity Review Board may adopt rules to carry

out the provisions of this section. [Formerly
181.801; 2017 c.442 §30; 2017 c.488 §2]

Note: The amendments to 163A.105 by section 30,
chapter 442, Oregon Laws 2017, become operative July
1, 2018. See section 36, chapter 442, Oregon Laws 2017.
The text that is operative until July 1, 2018, including
amendments by section 2, chapter 488, Oregon Laws
2017, is set forth for the user’s convenience.

163A.105. (1) When a person convicted of a crime
described in ORS 163.355 to 163.427 is sentenced to a
term of imprisonment in a Department of Corrections
institution for that crime, the State Board of Parole and
Post-Prison Supervision shall assess the person utilizing
the risk assessment methodology described in ORS
163A.100. The board shall apply the results of the as-
sessment to place the person in one of the levels de-
scribed in ORS 163A.100 before the person is released
from custody.

(2) When a person convicted of a sex crime is sen-
tenced to a term of incarceration in a jail, or is dis-
charged, released or placed on probation by the court,
the supervisory authority as defined in ORS 144.087
shall assess the person utilizing the risk assessment
methodology described in ORS 163A.100 and apply the
results of the assessment to place the person in one of
the levels described in ORS 163A.100 no later than 90
days after the person is released from jail or discharged,
released or placed on probation by the court.

(3)(a) When a person is found guilty except for in-
sanity of a sex crime, the Psychiatric Security Review
Board shall assess the person utilizing the risk assess-
ment methodology described in ORS 163A.100 and apply
the results of the assessment to place the person in one
of the levels described in ORS 163A.100 no later than
90 days after the person is:

(A) Placed on conditional release by the Psychiat-
ric Security Review Board or the Oregon Health Au-
thority;

(B) Discharged from the jurisdiction of the Psychi-
atric Security Review Board or the Oregon Health Au-
thority;
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(C) Placed on conditional release by the court
pursuant to ORS 161.327; or

(D) Discharged by the court pursuant to ORS
161.329.

(b) If the State Board of Parole and Post-Prison
Supervision previously completed a risk assessment and
assigned a classification level described in ORS 163A.100
for a person described in paragraph (a) of this subsec-
tion, the Psychiatric Security Review Board need not
complete a reassessment for an initial classification.

(c) The court shall notify the Psychiatric Security
Review Board when the court conditionally releases or
discharges a person described in paragraph (a) of this
subsection.

(d) The Psychiatric Security Review Board or the
Oregon Health Authority shall notify the State Board
of Parole and Post-Prison Supervision no later than
seven days after the Psychiatric Security Review Board
or the authority conditionally releases or discharges a
person who has a prior sex crime conviction that obli-
gates the person to report as a sex offender, unless the
person has also been found guilty except for insanity
of a sex crime that obligates the person to report as a
sex offender.

(4)(a) Within 90 days after receiving notice of a
person’s obligation to report in this state from the De-
partment of State Police, the State Board of Parole and
Post-Prison Supervision shall assess the person utilizing
the risk assessment methodology described in ORS
163A.100 and apply the results of the assessment to
place the person in one of the levels described in ORS
163A.100 if the person has been convicted in another
United States court of a crime:

(A) That would constitute a sex crime if committed
in this state; or

(B) For which the person would have to register
as a sex offender in that court’s jurisdiction, or as re-
quired under federal law, regardless of whether the
crime would constitute a sex crime in this state.

(b) If a person has been convicted of a sex crime
and was sentenced to a term of imprisonment in a De-
partment of Corrections institution for that sex crime,
but was not subjected to a risk assessment utilizing the
risk assessment methodology described in ORS 163A.100
before release under subsection (1) of this section,
within 90 days after the person’s release the State Board
of Parole and Post-Prison Supervision shall assess the
person utilizing the risk assessment methodology de-
scribed in ORS 163A.100 and apply the results of the
assessment to place the person in one of the levels de-
scribed in ORS 163A.100.

(5) When the State Board of Parole and Post-Prison
Supervision, the Psychiatric Security Review Board or
a supervisory authority applies the results of a risk as-
sessment to place a person in one of the levels described
in ORS 163A.100, the agency shall notify the Department
of State Police of the results of the risk assessment
within three business days after the agency’s classifica-
tion. Upon receipt, the Department of State Police shall
enter the results of the risk assessment into the Law
Enforcement Data System.

(6) The State Board of Parole and Post-Prison
Supervision, the Psychiatric Security Review Board or
a supervisory authority may reassess or reclassify a
person placed in one of the levels described in ORS
163A.100 under this section if the classifying board or
authority determines that a factual mistake caused an
erroneous assessment or classification.

(7)0(a) A person classified under this section as a
level two or level three sex offender as described in ORS
163A.100 may petition the classifying board or authority
for review. The petition may be filed no later than 60
days after the person receives notice of the classifica-
tion.
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(b) Upon receipt of a petition described in this
subsection, the classifying board or authority shall af-
ford the person an opportunity to be heard as to all
factual questions related to the classification.

(c) After providing the person with notice and an
opportunity to be heard in accordance with this sub-
section, the board or authority shall classify the person
in accordance with the classifications described in ORS
163A.100, based on all of the information available to
the classifying board or authority.

(8)(a) If the State Board of Parole and Post-Prison
Supervision, the Psychiatric Security Review Board or
a supervisory authority does not classify a person under
ORS 163A.100 because the person has failed or refused
to participate in a sex offender risk assessment as di-
rected by the board or authority, the classifying board
or authority shall classify the person as a level three
sex offender under ORS 163A.100 (3).

(b) If person classified as a level three sex offender
under this subsection notifies the classifying board or
authority of the willingness to participate in a sex of-
fender risk assessment, the classifying board or author-
ity shall perform the assessment and classify the person
in one of the levels described in ORS 163A.100.

(9) The State Board of Parole and Post-Prison
Supervision and the Psychiatric Security Review Board
may adopt rules to carry out the provisions of this
section.

163A.110  Applicability @ of ORS
163A.105. (1) ORS 163A.105 applies to per-
sons for whom the event triggering the obli-
gation to make an initial report under ORS
163A.010 (3)a)A), 163A.015 (4)(a)A) or
163A.020 (1)(a)A), (2)a)A) or (3)a)A) oc-
curs on or after January 1, 2014.

(2) As used in this section, “event trig-
gering the obligation to make an initial re-
port” means:

(a) If the initial report is described in
ORS 163A.010 (3)(a)A):

(A) Discharge, parole or release on any
form of supervised or conditional release
from a jail, prison or other correctional fa-
cility in this state;

(B) Parole to this state under ORS
144.610 after being convicted in another
United States court of a crime that would
constitute a sex crime if committed in this
state; or

(C) Discharge by the court under ORS
161.329.

(b) If the initial report is described in
ORS 163A.015 (4)(a)(A), discharge, release or
placement on probation:

(A) By the court; or
(B) To or in this state under ORS 144.610
after being convicted in another United

States court of a crime that would constitute
a sex crime if committed in this state.

(c) If the initial report is described in
ORS 163A.020 (1)(a)A), moving into this
state.

(d) If the initial report is described in
ORS 163A.020 (2)(a)A), the first day of
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school attendance or the 14th day of employ-
ment in this state.

(e) If the initial report is described in
ORS 163A.020 (3)(a)(A):

(A) Discharge, release on parole or re-
lease on any form of supervised or condi-
tional release, from a jail, prison or other
correctional facility or detention facility; or

(B) Discharge, release or placement on

probation, by another United States court.
[Formerly 181.802; 2017 c.488 §5]

Note: Section 7, chapter 708, Oregon Laws 2013,
provides:

Sec. 7. Existing registrants. (1) As used in this
section and ORS 163A.200 to 163A.210:

(a) “Event triggering the obligation to make an
initial report” has the meaning given that term in ORS
163A.110.

(b) “Existing registrant” means a person for whom
the event triggering the obligation to make an initial
report under ORS 163A.010 (3)(a)(A), 163A.015 (4)(a)(A)
or 163A.020 (1)(a)(A), (2)(a)A) or (3)(a)(A) occurs before
January 1, 2014.

(2)(a) No later than December 1, 2022, the State
Board of Parole and Post-Prison Supervision shall
classify existing registrants in one of the levels de-
scribed in ORS 163A.100. No later than February 1, 2023,
the Department of State Police shall enter the results
of the classifications described in this section into the
Law Enforcement Data System.

(b) The board shall classify an existing registrant
as a level three sex offender under ORS 163A.100 (3), if:

(A) The person was previously designated a preda-
tory sex offender and the designation was made after
the person was afforded notice and an opportunity to
be heard as to all factual questions at a meaningful
time and in a meaningful manner; or

(B) The person is a sexually violent dangerous of-
fender under ORS 137.765.

(c) The Psychiatric Security Review Board may
complete the risk assessment of an existing registrant
who is under the jurisdiction of the Psychiatric Security
Review Board, regardless of whether the person has
been found guilty except for insanity of a sex crime or
was previously convicted of a sex crime, if the State
Board of Parole and Post-Prison Supervision and the
Psychiatric Security Review Board mutually agree that
the Psychiatric Security Review Board has adequate
resources to perform the assessment and that the per-
formance of the assessment by the Psychiatric Security
Review Board would assist in classifying the existing
registrant in a more timely manner.

(3) As soon as practicable following the classifica-
tion of an existing registrant under this section, the
classifying board shall notify the person of the classi-
fication by mail.

(4)(a) An existing registrant who seeks review of a
classification made under this section as a level two or
level three sex offender as described in ORS 163A.100
may petition the classifying board for review. The peti-
tion may be filed no later than 60 days after the board
provides the notice described in subsection (3) of this
section.

(b) Upon receipt of a petition described in this
subsection, the classifying board shall afford the person
an opportunity to be heard as to all factual questions
related to the classification.

(c) After providing the person with notice and an
opportunity to be heard in accordance with this sub-
section, the board shall classify the person in accor-
dance with the classifications described in ORS
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163A.100, based on all of the information available to
the classifying board.

(5) The boards shall adopt rules to carry out the
provisions of this section.

(6) An existing registrant may not petition for re-
classification or relief from the obligation to report as
a sex offender as provided in ORS 163A.125 until either
all existing registrants have been classified in one of
the levels described in ORS 163A.100 or December 1,
2018, whichever occurs first.

(7) Notwithstanding ORS 163A.225 or any other
provision of law, the Department of State Police may
until December 1, 2018, continue to use the Internet to
make information available to the public concerning
any adult sex offender designated as predatory as au-
thorized by the law in effect on December 31, 2013.

(8)(a) If the State Board of Parole and Post-Prison
Supervision or the Psychiatric Security Review Board
does not classify an existing registrant under ORS
163A.100 because the person has failed or refused to
participate in a sex offender risk assessment as directed
by the State Board of Parole and Post-Prison Super-
vision or the Psychiatric Security Review Board, the
appropriate board shall classify the person as a level
three sex offender under ORS 163A.100 (3).

(b) If an existing registrant classified as a level
three sex offender under this subsection notifies the
State Board of Parole and Post-Prison Supervision or
the Psychiatric Security Review Board of the willing-
ness to participate in a sex offender risk assessment, the
appropriate board shall perform the assessment and
classify the existing registrant in one of the levels de-
scribed in ORS 163A.100.

(9) The State Board of Parole and Post-Prison
Supervision or the Psychiatric Security Review Board
may reassess or reclassify an existing registrant placed
in one of the levels described in ORS 163A.100 under
this section if the classifying board determines that a
factual mistake caused an erroneous assessment or
classification. [2013 ¢.708 §7; 2015 ¢.820 §27; 2017 c.442
§31; 2017 c.488 §1]

Note: The amendments to section 7, chapter 708,
Oregon Laws 2013, by section 31, chapter 442, Oregon
Laws 2017, become operative July 1, 2018. See section
36, chapter 442, Oregon Laws 2017. The text that is op-
erative until July 1, 2018, including amendments by
section 27, chapter 820, Oregon Laws 2015, and section
1, chapter 488, Oregon Laws 2017, is set forth for the
user’s convenience.

Sec. 7. (1) As used in this section and ORS
163A.200 to 163A.210:

(a) “Event triggering the obligation to make an
initial report” has the meaning given that term in ORS
163A.110.

(b) “Existing registrant” means a person for whom
the event triggering the obligation to make an initial
report under ORS 163A.010 (3)(a)(A), 163A.015 (4)(a)(A)
or 163A.020 (1)(a)(A), (2)(a)(A) or (3)(a)(A) occurs before
January 1, 2014.

(2)(a) No later than December 1, 2022, the State
Board of Parole and Post-Prison Supervision shall
classify existing registrants in one of the levels de-
scribed in ORS 163A.100. No later than February 1, 2023,
the Department of State Police shall enter the results
of the classifications described in this section into the
Law Enforcement Data System.

(b) The board shall classify an existing registrant
as a level three sex offender under ORS 163A.100 (3), if:

(A) The person was previously designated a preda-
tory sex offender and the designation was made after
the person was afforded notice and an opportunity to
be heard as to all factual questions at a meaningful
time and in a meaningful manner; or
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(B) The person is a sexually violent dangerous of-
fender under ORS 137.765.

(c) The Psychiatric Security Review Board may
complete the risk assessment of an existing registrant
who is under the jurisdiction of the Psychiatric Security
Review Board or the Oregon Health Authority, regard-
less of whether the person has been found guilty except
for insanity of a sex crime or was previously convicted
of a sex crime, if the State Board of Parole and Post-
Prison Supervision and the Psychiatric Security Review
Board mutually agree that the Psychiatric Security Re-
view Board has adequate resources to perform the as-
sessment and that the performance of the assessment by
the Psychiatric Security Review Board would assist in
classifying the existing registrant in a more timely
manner.

(3) As soon as practicable following the classifica-
tion of an existing registrant under this section, the
classifying board shall notify the person of the classi-
fication by mail.

(4)(a) An existing registrant who seeks review of a
classification made under this section as a level two or
level three sex offender as described in ORS 163A.100
may petition the classifying board for review. The peti-
tion may be filed no later than 60 days after the board
provides the notice described in subsection (3) of this
section.

(b) Upon receipt of a petition described in this
subsection, the classifying board shall afford the person
an opportunity to be heard as to all factual questions
related to the classification.

(c) After providing the person with notice and an
opportunity to be heard in accordance with this sub-
section, the board shall classify the person in accor-
dance with the classifications described in ORS
163A.100, based on all of the information available to
the classifying board.

(5) The boards shall adopt rules to carry out the
provisions of this section.

(6) An existing registrant may not petition for re-
classification or relief from the obligation to report as
a sex offender as provided in ORS 163A.125 until either
all existing registrants have been classified in one of
the levels described in ORS 163A.100 or December 1,
2018, whichever occurs first.

(7) Notwithstanding ORS 163A.225 or any other
provision of law, the Department of State Police may
until December 1, 2018, continue to use the Internet to
make information available to the public concerning
any adult sex offender designated as predatory as au-
thorized by the law in effect on December 31, 2013.

(8)(a) If the State Board of Parole and Post-Prison
Supervision or the Psychiatric Security Review Board
does not classify an existing registrant under ORS
163A.100 because the person has failed or refused to
participate in a sex offender risk assessment as directed
by the State Board of Parole and Post-Prison Super-
vision or the Psychiatric Security Review Board, the
appropriate board shall classify the person as a level
three sex offender under ORS 163A.100 (3).

(b) If an existing registrant classified as a level
three sex offender under this subsection notifies the
State Board of Parole and Post-Prison Supervision or
the Psychiatric Security Review Board of the willing-
ness to participate in a sex offender risk assessment, the
appropriate board shall perform the assessment and
classify the existing registrant in one of the levels de-
scribed in ORS 163A.100.

(9) The State Board of Parole and Post-Prison
Supervision or the Psychiatric Security Review Board
may reassess or reclassify an existing registrant placed
in one of the levels described in ORS 163A.100 under
this section if the classifying board determines that a
factual mistake caused an erroneous assessment or
classification.
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163A.115 When certain classification
required; persons ineligible for relief from
reporting obligation. Notwithstanding any
other provision of law:

(1) A person who is a sexually violent
dangerous offender under ORS 137.765:

(a) Must be classified as a level three sex
offender under ORS 163A.100 (3); and

(b) Is not eligible for relief from the obli-
gation to report as a sex offender or reclas-
sification as a level two sex offender under
ORS 163A.100 (2), pursuant to a petition filed
under ORS 163A.125.

(2) A person who has been convicted or
found guilty except for insanity of one of the
following offenses is not eligible for relief
from the obligation to report as a sex of-
fender pursuant to a petition filed under ORS
163A.125 (1):

(a) Rape in the first degree;
(b) Sodomy in the first degree;

(c) Unlawful sexual penetration in the
first degree;

(d) Kidnapping in the first degree as de-
scribed in ORS 163.235 (1)(e) or when the
victim is under 18 years of age; or

(e) Burglary in the first degree when
committed with the intent to commit any of
the offenses listed in ORS 163A.005 (5)(a) to
(w).

(3) A person classified as a level three
sex offender under section 7 (2)(b), chapter
708, Oregon Laws 2013, is not eligible for re-
lief from the obligation to report as a sex of-
fender pursuant to a petition filed under ORS
163A.125 (1). [Formerly 181.803]

Note: Section 35, chapter 708, Oregon Laws 2013,
provides:

Sec. 35. (1) Sections 4 to 6 of this 2013 Act
[163A.115, 163A.125 and 163A.215] apply to persons for
whom the event triggering the obligation to make an
initial report, as defined in section 3 of this 2013 Act
[163A.110], occurs on or after January 1, 2014.

(2) Notwithstanding section 7 or 38 of this 2013 Act
or any other provision of law, notification to the public
for persons for whom the event triggering the obligation
to make an initial report, as defined in section 3 of this
2013 Act, occurs before January 1, 2014, shall continue
to be governed by the law in effect on December 31,
2013. [2013 ¢.708 §35]

Note: The amendments to section 35, chapter 708,
Oregon Laws 2013, by section 36, chapter 708, Oregon
Laws 2013, become operative January 1, 2023. See sec-
tion 37, chapter 708, Oregon Laws 2013, as amended by
section 29, chapter 820, Oregon Laws 2015, and section
4, chapter 488, Oregon Laws 2017. The text that is op-
erative on and after January 1, 2023, is set forth for the
user’s convenience.

Sec. 35. Sections 4 to 6 of this 2013 Act [163A.115,
163A.125 and 163A.215] apply to persons for whom the
event triggering the obligation to make an initial re-
port, as defined in section 3 of this 2013 Act [163A.110],
occurs before, on or after January 1, 2014.
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RECLASSIFICATION AND
RELIEF FROM REPORTING

163A.120 Relief from reporting obli-
gation. (1)(a) No sooner than 10 years after
termination of supervision on probation,
conditional release, parole or post-prison
supervision, a person required to report un-
der ORS 163A.010, 163A.015 or 163A.020 may
file a petition in circuit court for an order
relieving the person of the duty to report.
The person must pay the filing fee estab-
lished under ORS 21.135. A petition may be
filed under this section only 1if:

(A) The person has only one conviction
for a sex crime;

(B) The sex crime was a misdemeanor or
Class C felony or, if committed in another
state, would have been a misdemeanor or
Class C felony if committed in this state; and

(C) The person has not been determined
to be a predatory sex offender prior to Janu-
ary 1, 2014.

(b)(A) Except as otherwise provided in
this paragraph, the petition must be filed in
the circuit court of the county in which the
person was convicted of the sex crime.

(B) If the person was convicted of the sex
crime in another state, the petition must be
filed in the circuit court of the county in
which the person resides.

(c) The district attorney of the county in
which the petition is filed shall be named
and served as the respondent in the petition.

(2) The court shall hold a hearing on the
petition. In determining whether to grant the
relief requested, the court shall consider:

(a) The nature of the offense that re-
quired reporting;

(b) The age and number of victims;

(c) The degree of violence involved in the
offense;

(d) Other criminal and relevant noncrim-
inal behavior of the petitioner both before
and after the conviction that required re-
porting;

(e) The period of time during which the
petitioner has not reoffended;

(f) Whether the petitioner has success-
fully completed a court-approved sex offender
treatment program; and

(g) Any other relevant factors.

(3) If the court is satisfied by clear and
convincing evidence that the petitioner is
rehabilitated and that the petitioner does not
pose a threat to the safety of the public, the
court shall enter an order relieving the peti-
tioner of the duty to report. When the court
enters an order under this subsection, the
petitioner shall send a certified copy of the
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court order to the Department of State Po-
lice. [Formerly 181.820]

Note: 163A.120 (formerly 181.820) is repealed Janu-
ary 1, 2023. See section 34, chapter 708, Oregon Laws
2013, as amended by section 28, chapter 820, Oregon
Laws 2015, and section 3, chapter 488, Oregon Laws
2017.

163A.125 Relief from reporting obli-
gation for sex offenders classified under
ORS 163A.100; reclassification; procedure.
(1)(a) A person who is required to report as
a sex offender under ORS 163A.010, 163A.015
or 163A.020 due to a conviction for a sex
crime and is classified as a level one sex of-
fender under ORS 163A.100 (1) may petition
the State Board of Parole and Post-Prison
Supervision to relieve the person from the
obligation to report as a sex offender under
ORS 163A.010, 163A.015 or 163A.020.

(b) A person who is required to report as
a sex offender under ORS 163A.010, 163A.015
or 163A.020 due to being found guilty except
for insanity under ORS 161.295 for a sex
crime, and is classified as a level one sex of-
fender under ORS 163A.100 (1), may petition
the Psychiatric Security Review Board to re-
lieve the person from the obligation to report
as a sex offender under ORS 163A.010,
163A.015 or 163A.020.

(c)(A) Except as otherwise provided in
subparagraph (B) of this paragraph, a person
described in paragraph (a) or (b) of this sub-
section may file the petition no sooner than
five years after the date supervision for the
sex crime is terminated or, if the person was
not subject to supervision for the sex crime,
five years after the date the person was dis-
charged from the jurisdiction of the court,
Psychiatric Security Review Board or Ore-
gon Health Authority.

(B) A person who was reclassified under
subsection (2) of this section from a level two
sex offender under ORS 163A.100 (2) to a
level one sex offender under ORS 163A.100
(1) may file the petition no sooner than five
years after the date of reclassification.

(d) Notwithstanding paragraph (c) of this
subsection, if a person is required to report
because of a conviction or finding of guilty
except for insanity from another United
States court as that term is defined in ORS
163A.005, the person may not petition for re-
lief from reporting as a sex offender in Ore-
gon unless the laws of the jurisdiction where
the person was convicted or found guilty ex-
cept for insanity would permit a petition for
relief from reporting as a sex offender.

(2)(a) A person who is required to report
as a sex offender under ORS 163A.010,
163A.015 or 163A.020 due to a conviction for
a sex crime and is classified as a level three
sex offender under ORS 163A.100 (3) may pe-
tition the State Board of Parole and Post-
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Prison Supervision to reclassify the person
as a level two sex offender under ORS
163A.100 (2).

(b) A person who is required to report as
a sex offender under ORS 163A.010, 163A.015
or 163A.020 due to being found guilty except
for insanity under ORS 161.295 for a sex
crime, and is classified as a level three sex
offender under ORS 163A.100 (3), may peti-
tion the Psychiatric Security Review Board
to reclassify the person as a level two sex
offender under ORS 163A.100 (2).

(c) A person who is required to report as
a sex offender under ORS 163A.010, 163A.015
or 163A.020 due to a conviction for a sex
crime and is classified as a level two sex of-
fender under ORS 163A.100 (2) may petition
the State Board of Parole and Post-Prison
Supervision to reclassify the person as a
%e;rel one sex offender under ORS 163A.100
1).

(d) A person who is required to report as
a sex offender under ORS 163A.010, 163A.015
or 163A.020 due to being found guilty except
for insanity under ORS 161.295 for a sex
crime, and is classified as a level two sex of-
fender under ORS 163A.100 (2), may petition
the Psychiatric Security Review Board to re-
classify the person as a level one sex of-
fender under ORS 163A.100 (1).

(e) The petition described in this subsec-
tion may be filed no sooner than 10 years
after the date supervision for the sex crime
is terminated or, if the person was not sub-
ject to supervision for the sex crime, 10
years after the date the person was dis-
charged from the jurisdiction of the court,
Psychiatric Security Review Board or Ore-
gon Health Authority.

(3)(a) The State Board of Parole and
Post-Prison Supervision or the Psychiatric
Security Review Board shall deny a petition
filed under this section if, at any time after
the person is convicted or found guilty ex-
cept for insanity of a sex crime, the person
is convicted of or found guilty except for in-
sanity of a person felony or a person Class
A misdemeanor, as those terms are defined
in the rules of the Oregon Criminal Justice
Commission.

(b) The appropriate board shall deny a
petition filed under subsection (2)(c) or (d) of
this section if the board has previously re-
classified the person as a level two sex of-
fender under ORS 163A.100 (2) as the result
of a petition filed under subsection (2)(a) or
(b) of this section.

(4)(a) Except as otherwise provided in
subsection (3) of this section, if a person files
a petition under subsection (1) of this sec-
tion, the State Board of Parole and Post-
Prison Supervision or the Psychiatric
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Security Review Board shall hold a hearing.
At the hearing, the board shall enter an or-
der relieving the person of the obligation to
report as a sex offender under ORS 163A.010,
163A.015 or 163A.020 if the board determines,
by clear and convincing evidence, that the
person:

(A) Is statistically unlikely to reoffend;
and

(B) Does not pose a threat to the safety
of the public.

(b)(A) Except as otherwise provided in
subsection (3) of this section, if a person files
a petition under subsection (2)(a) or (b) of
this section, the State Board of Parole and
Post-Prison Supervision or the Psychiatric
Security Review Board shall hold a hearing.
At the hearing, the board shall enter an or-
der reclassifying the person as a level two
sex offender under ORS 163A.100 (2) if, after
completion of a new risk assessment utilizing
the risk assessment methodology described in
ORS 163A.100, the person is classified as
presenting a low or moderate risk of reof-
fending and the board determines that a
lower level of notification is sufficient to
protect public safety.

(B) Except as otherwise provided in sub-
section (3) of this section, if a person files a
petition under subsection (2)(c) or (d) of this
section, the State Board of Parole and Post-
Prison Supervision or the Psychiatric Secu-
rity Review Board shall hold a hearing. At
the hearing, the board shall enter an order
reclassifying the person as a level one sex
offender under ORS 163A.100 (1) if, after
completion of a new risk assessment utilizing
the risk assessment methodology described in
ORS 163A.100, the person is classified as
presenting a low risk of reoffending and the
board determines that a lower level of no-
tification is sufficient to protect public
safety.

(5) In making the determinations de-
scribed in subsection (4) of this section, the
State Board of Parole and Post-Prison
Supervision or the Psychiatric Security Re-
view Board shall consider:

(a) The nature of and degree of violence
involved in the offense that requires report-
ng;

(b) The age and number of victims of the
offense that requires reporting;

(c) The age of the person at the time of
the offense that requires reporting;

(d) The length of time since the offense
that requires reporting and the time period
during which the person has not reoffended;

(e) The person’s performance on super-
vision for the offense that requires reporting;
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(f) Whether the person has participated
in or successfully completed a court-approved
sex offender treatment program or any other
rehabilitative programs;

(g) The person’s stability in employment
and housing;

(h) The person’s community and personal
support system;

(1) Other criminal and relevant noncrimi-
nal behavior of the person both before and
after the offense that requires reporting; and

(j) Any other relevant factors.

(6)(a) The Attorney General may repre-
sent the state at a hearing conducted under
this section unless the district attorney of
the county in which the person was con-
victed or, if the conviction for which the
person is required to report as a sex offender
was entered in another United States court,
the district attorney of the county in which
the person resides, elects to represent the
state.

(b) If a district attorney elects to repre-
sent the state, the district attorney shall give
timely written notice of the election to the
Attorney General, the State Board of Parole
and Post-Prison Supervision or the Psychiat-
ric Security Review Board and the person
who is the subject of the hearing.

(c) If the district attorney declines to
represent the state, the district attorney
shall cooperate with the Attorney General in
securing the material necessary to represent
the state.

(7)(a) When the State Board of Parole
and Post-Prison Supervision or the Psychiat-
ric Security Review Board enters an order
under this section relieving a person of the
obligation to report as a sex offender under
ORS 163A.010, 163A.015 or 163A.020 or en-
ters an order reclassifying a person as a level
two sex offender under ORS 163A.100 (2) or
as a level one sex offender under ORS
163A.100 (1), the board shall forward a copy
?f the order to the Department of State Po-
ice.

(b) Upon receipt of an order relieving a
person of the obligation to report, the de-
partment shall remove from the Law En-
forcement Data System the sex offender
information obtained from the sex offender
registration form submitted under ORS
163A.010, 163A.015 or 163A.020.

(¢) Upon receipt of an order reclassifying
a person as a level two sex offender under
ORS 163A.100 (2) or as a level one sex of-
fender under ORS 163A.100 (1), the depart-
ment shall update the Law Enforcement Data
System to reflect the reclassification.

(8) The State Board of Parole and Post-
Prison Supervision and the Psychiatric Secu-
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rity Review Board shall adopt rules to carry
out the provisions of this section. The rules
may include a filing fee in an amount deter-
mined by the appropriate board. All fees paid
under this subsection shall be deposited into
the General Fund and credited to the ac-
count of the appropriate board.

(9) As used in this section, “supervision”
means probation, parole, post-prison super-
vision or any other form of supervised or
conditional release. [Formerly 181.821]

Note: See notes under 163A.115.

163A.130 Relief from reporting obli-
gation for juvenile offenders adjudicated
in Oregon. (1) A person required to report
as a sex offender under ORS 163A.025 (1)(a),
(b) or (c), or required to report as a sex of-
fender under the laws of another state as a
result of an adjudication in an Oregon juve-
nile court, may file a petition for an order
relieving the person of the obligation to re-
port. The person must pay the filing fee es-
tablished under ORS 21.135. If the person
resides:

(a) In this state and is required to report
under ORS 163A.025 (2) or (3), the petition
must be filed in the juvenile court in which
the person was adjudicated for the act that
requires reporting.

(b) In another state and is required to
report under ORS 163A.025 (4), the petition
must be filed in the juvenile court in the
county in which the person attends school
or works.

(¢) In another state and is required to
report under the laws of the other state, the
petition must be filed in the juvenile court
in which the person was adjudicated for the
act that requires reporting.

(2) If the act giving rise to the obligation
to report would constitute:

(a) A Class A or Class B felony sex crime
if committed by an adult, the petition may
be filed no sooner than two years after the
termination of juvenile court jurisdiction
over the person or, if the person is placed
under the jurisdiction of the Psychiatric Se-
curity Review Board, no sooner than two
years after the person is discharged from the
jurisdiction of the board.

(b) A Class C felony sex crime if com-
mitted by an adult, the petition may be filed
no sooner than 30 days before the termi-
nation of juvenile court jurisdiction over the
person or, if the person is placed under the
jurisdiction of the Psychiatric Security Re-
view Board, no sooner than 30 days before
the person is discharged from the jurisdiction
of the board.

(3)(a) The juvenile court in which a peti-
tion under this section is filed may transfer

Title 16

Page 22

the matter to the juvenile court of the
county that last supervised the person if the
court determines that the convenience of the
parties, the victim and witnesses require the
transfer.

(b) The juvenile court has exclusive ori-
ginal jurisdiction in any proceeding under
this section.

(c) The person, the district attorney and
the juvenile department are parties to a
hearing on a petition filed under this section.

(4) The person filing the petition has the
burden of proving by clear and convincing
evidence that the person is rehabilitated and
does not pose a threat to the safety of the
public. In determining whether the person
has met the burden of proof, the juvenile
court may consider but need not be limited
to considering:

(a) The extent and impact of any physical
or emotional injury to the victim;

(b) The nature of the act that subjected
the person to the obligation of reporting as
a sex offender;

(c) Whether the person used or threat-
ened to use force in committing the act;

(d) Whether the act was premeditated;

(e) Whether the person took advantage
of a position of authority or trust in com-
mitting the act;

(f) The age of any victim at the time of
the act, the age difference between any vic-
tim and the person and the number of vic-
tims;

(g) The vulnerability of the victim;

(h) Other acts committed by the person
that would be crimes if committed by an
adult and criminal activities engaged in by
the person before and after the adjudication;

(i) Statements, documents and recom-
mendations by or on behalf of the victim or
the parents of the victim;

() The person’s willingness to accept
personal responsibility for the act and per-
sonal accountability for the consequences of
the act;

(k) The person’s ability and efforts to pay
the victim’s expenses for counseling and
other trauma-related expenses or other ef-
forts to mitigate the effects of the act;

(L) Whether the person has participated
in and satisfactorily completed a sex offender
treatment program or any other intervention,
a;(lid if so the juvenile court may also con-
sider:

(A) The availability, duration and extent
of the treatment activities;

(B) Reports and recommendations from
the providers of the treatment;

(2017 Edition)



SEX OFFENDERS

163A.135

(C) The person’s compliance with court,
board or supervision requirements regarding
treatment; and

(D) The quality and thoroughness of the
treatment program;

(m) The person’s academic and employ-
ment history;

(n) The person’s use of drugs or alcohol
before and after the adjudication;

(o) The person’s history of public or pri-
vate indecency;

(p) The person’s compliance with and
success in completing the terms of super-
vision,;

(q) The results of psychological examina-
tions of the person;

(r) The protection afforded the public by
the continued existence of the records; and

(s) Any other relevant factors.

(5) In a hearing under this section, the
juvenile court may receive testimony, reports
and other evidence without regard to
whether the evidence is admissible under
ORS 40.010 to 40.210 and 40.310 to 40.585 if
the evidence is relevant to the determination
and findings required under this section. As
used in this subsection, “relevant evidence”
has the meaning given that term in ORS
40.150.

(6) When a petition is filed under this
section, the state has the right to have a
psychosexual evaluation of the person con-
ducted. The state shall file notice with the
juvenile court of its intention to have the
person evaluated. If the person objects to the
evaluator chosen by the state, the juvenile
court for good cause shown may direct the
state to select a different evaluator.

(7) As soon as practicable after a petition
has been filed under this section, the district
attorney or juvenile department shall make
a reasonable effort to notify the victim of the
crime that the person has filed a petition
seeking relief under this section and, if the
victim has requested, to inform the victim of
the date, time and place of a hearing on the
petition in advance of the hearing.

(8)(a) When a petition filed under this
section is filed:

(A) While the person is under the juris-
diction of the juvenile court or the Psychiat-
ric Security Review Board or less than three
years after the date the jurisdiction is termi-
nated, the court shall hold a hearing no
sooner than 60 days and no later than 120
days after the date of filing.

(B) Three years or more after the date
the juvenile court or board jurisdiction is
terminated, the court shall hold a hearing no
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sooner than 90 days and no later than 150
days after the date of filing.

(b) Notwithstanding paragraph (a) of this
subsection, upon a showing of good cause,
the court may extend the period of time in
which a hearing on the petition must be

held.

(9)(a) When the person proves by clear
and convincing evidence that the person is
rehabilitated and does not pose a threat to
the safety of the public, the court shall grant
the petition.

(b) Notwithstanding paragraph (a) of this
subsection, the court may not grant a peti-
tion filed under this section before the date
the juvenile court or board jurisdiction over
the person is terminated.

(10) When a juvenile court enters an or-
der relieving a person of the requirement to
report under ORS 163A.025, the person shall
send a certified copy of the juvenile court
order to the Department of State Police.

(11) If a person commits an act that
could be charged as a sex crime listed in
ORS 137.707 and the person is 15, 16 or 17
years of age at the time the act is committed,
the state and the person may stipulate that
the person may not petition for relief under
this section as part of an agreement that the
person be subject to the jurisdiction of the
juvenile court rather than being prosecuted
as an adult under ORS 137.707.

(12) When a petition is filed under sub-
section (2)(b) of this section before the ter-
mination of juvenile court or board
jurisdiction, if the person, or the parent or
guardian of the person if the person is less
than 18 years of age, requests counsel and is
without sufficient financial means to employ
suitable counsel to represent the person, for
purposes of the petition described in this
section, the court shall appoint suitable
counsel to represent the person. Appointment
of counsel under this subsection is subject to
ORS 419C.200, 419C.203, 419C.206 and
419C.209. [Formerly 181.823; 2016 c.95 §5]

163A.135 Relief from reporting obli-
gation for juvenile offenders adjudicated
in another United States jurisdiction. (1)
Except as provided in subsection (7) of this
section, a person required to report under
ORS 163A.025 (1)(d) may file a petition in the
juvenile court for an order relieving the per-
son of the duty to report. The person must
pay the filing fee established under ORS
21.135. If the person resides:

(a) In this state and is required to report
under ORS 163A.025 (2) or (3), the petition
must be filed in the juvenile court of the
county in which the person resides.

(b) In another state and is required to
report under ORS 163A.025 (4), the petition
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must be filed in the juvenile court of the
county in which the person attends school
or works.

(2) If the act giving rise to the obligation
to report would constitute:

(a) A Class A or Class B felony sex crime
if committed in this state by an adult, the
petition may be filed no sooner than two
years after the termination of the other
United States court’s jurisdiction over the
person.

(b) A Class C felony sex crime if com-
mitted in this state by an adult, the petition
may be filed no sooner than 30 days before
the termination of the other United States
court’s jurisdiction over the person.

(3) The person filing the petition must
submit with the petition all releases and
waivers necessary to allow the district attor-
ney for the county in which the petition is
filed to obtain the following documents from
the jurisdiction in which the person was ad-
judicated for the act for which reporting is
required:

(a) The juvenile court petition;
(b) The dispositional report to the court;

(¢) The order of adjudication or jurisdic-
tion;
(d) Any other relevant court documents;

(e) The police report relating to the act
for which reporting is required;

(f) The order terminating jurisdiction for
the act for which reporting is required; and

(g) The evaluation and treatment records
or reports of the person that are related to
the act for which reporting is required.

(4) A person filing a petition under this
section has the burden of proving by clear
and convincing evidence that the person is
rehabilitated and does not pose a threat to
the safety of the public.

(5) Unless the court finds good cause for
a continuance, the court shall hold a hearing
on the petition no sooner than 90 days and
no later than 150 days after the date the pe-
tition is filed.

(6) If a person who files a petition under
this section is required to report as a sex of-
fender for having committed an act that if
committed in this state could have subjected
the person to prosecution as an adult under
ORS 137.707, the court may not grant the
petition notwithstanding the fact that the
person has met the burden of proof estab-
lished in subsection (4) of this section unless
the court determines that to do so is in the
interest of public safety.

(7) This section does not apply to a per-
son who is required to register as a sex of-
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fender for life in the jurisdiction in which
the offense occurred.

(8) In a hearing under this section, the
court may receive testimony, reports and
other evidence without regard to whether
the evidence is admissible under ORS 40.010
to 40.210 and 40.310 to 40.585 if the evidence
is relevant to the determination and findings
required under this section. As used in this
subsection, “relevant evidence” has the
meaning given that term in ORS 40.150.

(9) If the court is satisfied by clear and
convincing evidence that the person is reha-
bilitated and that the person does not pose a
threat to the safety of the public, the court
shall enter an order relieving the person of
the duty to report. When the court enters an
order under this subsection, the person shall
send a certified copy of the court order to
the Department of State Police. [Formerly
181.826; 2016 c.95 §6]

163A.140 Relief from reporting obli-
gation; circumstances; order. A person
otherwise required to report under ORS
163A.010, 163A.015, 163A.020 or 163A.025 is
not required to report, and if currently re-
porting is no longer required to report, if:

(1)(a) The person has been convicted of:

(A) Rape in the third degree as defined
in ORS 163.355;

(B) Sodomy in the third degree as defined
in ORS 163.385;

(C) Sexual abuse in the third degree as
defined in ORS 163.415;

(D) Contributing to the sexual delin-
quency of a minor as defined in ORS 163.435;

(E) Sexual misconduct as defined in ORS
163.445; or

(F) An attempt to commit an offense
listed in subparagraphs (A) to (E) of this
paragraph,;

(b) The person has been found guilty ex-
cept for insanity of an offense listed in para-
graph (a) of this subsection;

(c) The person has been found to be
within the jurisdiction of the juvenile court
for having committed an act that if commit-
ted by an adult would constitute an offense
listed in paragraph (a)(A) or (B) of this sub-
section; or

(d) The person is paroled to this state
under ORS 144.610 after being convicted in
another United States court of a crime that
would constitute an offense listed in para-
graph (a) of this subsection;

(2)(a) The person is less than five years
older than the victim,;

(b) The victim’s lack of consent was due
solely to incapacity to consent by reason of
being less than a specified age;
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(¢) The victim was at least 14 years of
age at the time of the offense or act;

(d) Except for the convictions or findings
described in subsection (1) of this section,
the person has not been convicted of, found
guilty except for insanity of, or found to be
within the jurisdiction of the juvenile court
based on, a sex crime or an offense, in an-
other United States court, for conduct that
if committed in this state would constitute a
sex crime; and

(e) Each conviction or finding described
in subsection (1) of this section involved the
same victim; and

(3) The court enters an order relieving
the person of the requirement to report un-

der ORS 163A.145 or 163A.150. [Formerly
181.830]
163A.145 Procedure for relief under

ORS 163A.140; upon conviction or adjudi-
cation. (1) When a person is convicted of an
offense or adjudicated for an act described in
ORS 163A.140 (1), the court shall determine
whether the person is required to report un-
der ORS 163A.010 or 163A.015.

(2) The court shall enter an order reliev-
ing the person of the requirement to report,
unless:

(a) The court finds by a preponderance
of the evidence that the person does not
meet the eligibility requirements described in
ORS 163A.140; or

(b) The district attorney and the person
stipulate that the person is required to re-
port.

(3) The state has the burden of proving
that the person does not meet the eligibility
requirements described in ORS 163A.140.

(4) If the court relieves the person from
the requirement to report, the person shall
send a certified copy of the court order to

the Department of State Police. [Formerly
181.832]

163A.150 Procedure for relief under
ORS 163A.140; after conviction or adjudi-
cation; testimony of victim. (1) A person
who meets the criteria described in ORS
163A.140 and seeks relief from the require-
ment to report under ORS 163A.010, 163A.015
or 163A.020 shall:

(a) If the person was convicted in this
state of the offense or adjudicated in this
state for the act giving rise to the obligation
to report, file a motion for relief from the
requirement to report and an affidavit of el-
igibility with the circuit court of the county
in which the person was convicted or adju-
dicated and serve a copy of the motion and
affidavit on the district attorney for that
county.
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(b) If the person was convicted in an-
other United States court of the offense or
adjudicated in another United States court
for the act giving rise to the obligation to
report, file a petition for relief from the re-
quirement to report and an affidavit of eligi-
bility with the circuit court of the county in
which the person resides and serve a copy
of the petition and affidavit on the district
attorney for that county.

(2) A person filing a motion or petition
under subsection (1) of this section must pay
the filing fee established under ORS 21.135.
The court shall schedule a hearing more
than 90 days from the date of the filing. The
court shall notify the person and the district
attorney of the date of the hearing.

(3)(a) Upon receipt of the affidavit de-
scribed in subsection (1) of this section, the
district attorney shall determine whether the

district attorney contests the request for re-
lief.

(b) If the district attorney does not con-
test the request for relief, the district attor-
ney shall submit an order to the court
relieving the person of the reporting re-
quirements described in ORS 163A.010,
163A.015 or 163A.020. The court shall enter
the order.

(c) If the district attorney contests the
request for relief, the district attorney shall
notify the person of that determination
within 90 days after receipt of the affidavit.

(4) At the hearing, the person has the
burden of proving that the person meets the
eligibility requirements described in ORS
163A.140.

(5)(a) At the hearing, the victim of the
offense or act giving rise to the obligation to
report:

(A) May testify voluntarily upon request.

(B) May be compelled by the person to
testify only if the court issues an order al-
lowing a subpoena upon the motion of the
person.

(b) A copy of the motion for a subpoena
under this subsection must be served on the
district attorney.

(c) The court may not issue an order al-
lowing a subpoena under this subsection un-
less the person can demonstrate good cause
by showing that the victim’s testimony is
material and favorable to the person’s re-
quest for relief.

(d) If the court grants an order allowing
a subpoena under this subsection, the court
may allow the victim to appear by telephone
or other communication device approved by
the court.

(6)(a) If the court finds, by a preponder-
ance of the evidence, that the person meets
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the eligibility requirements described in ORS
163A.140, the court shall enter an order
granting the request for relief from the re-
quirement to report.

(b) If the court does not make the finding
described in paragraph (a) of this subsection,
the court shall enter an order denying the
request for relief.

(7T)a) If the court relieves the person
from the requirement to report, the person
shall send a certified copy of the court order
to the Department of State Police.

(b) Upon receipt of the order, the De-
partment of State Police shall remove from
the Law Enforcement Data System the sex
offender information obtained from the sex

offender registration form submitted under
ORS 163A.010, 163A.015 or 163A.020.

(8) The order entered under subsection
(6) of this section is not subject to appeal.

(9) The Oregon Evidence Code and the
Oregon Rules of Civil Procedure do not apply
to the hearing described in subsection (2) of
this section. [Formerly 181.833]

PROVISION OF RECORDS BY
AGENCIES

163A.200 Provision of records by Psy-
chiatric Security Review Board and Ore-
gon Health Authority. (1) Notwithstanding
ORS 179.505, the Psychiatric Security Re-
view Board and the Oregon Health Authority
shall provide to the State Board of Parole
and Post-Prison Supervision any records that
would assist the State Board of Parole and
Post-Prison Supervision in:

(a) Performing an initial classification of
a person into one of the three levels de-
scribed in ORS 163A.100, as required by ORS
163A.105;

(b) Deciding whether to reclassify a per-
son as a level one or a level two sex offender
or relieve the person from the obligation to
report as a sex offender, as described in ORS
163A.125; or

(¢) Conducting a risk assessment of a
person who is an existing registrant to clas-
sify the person into one of the three levels
described in ORS 163A.100, as required by
section 7, chapter 708, Oregon Laws 2013.

(2) The State Board of Parole and Post-
Prison Supervision may not release any re-
cords obtained pursuant to this section to
any other agency or person unless authorized
by law to do so. [2015 c.820 §19]

Note: 163A.200 to 163A.210 were enacted into law
by the Legislative Assembly but were not added to or
made a part of ORS chapter 163A or any series therein

by legislative action. See Preface to Oregon Revised
Statutes for further explanation.
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163A.205 Provision of records by Ore-
gon Health Authority. (1) Notwithstanding
ORS 179.505, the Oregon Health Authority
shall provide to the Psychiatric Security Re-
view Board any records that would assist the
board in:

(a) Performing an initial classification of
a person into one of the three levels de-
scribed in ORS 163A.100, as required by ORS
163A.105;

(b) Deciding whether to reclassify a per-
son as a level one or a level two sex offender
or relieve the person from the obligation to
report as a sex offender, as described in ORS
163A.125; or

(¢) Conducting a risk assessment of a
person who is an existing registrant to clas-
sify the person into one of the three levels
described in ORS 163A.100, as required by
section 7, chapter 708, Oregon Laws 2013.

(2) The board may not release any re-
cords obtained pursuant to this section to
any other agency or person unless authorized
by law to do so. [2015 c.820 §20]

Note: See note under 163A.200.

163A.210 Provision of records by Ore-
gon Youth Authority and juvenile de-
partment. Notwithstanding ORS 419A.257
or any other provision of law, the Oregon
Youth Authority and the juvenile department
may disclose and provide copies of reports
and other materials relating to a child, ward,
youth or youth offender’s history and
prognosis to the Psychiatric Security Review
Board or the State Board of Parole and
Post-Prison Supervision in order for the
boards to determine whether to reclassify the
person as a level one or a level two sex of-
fender or relieve the person from the obli-
gation to report as a sex offender, as
described in ORS 163A.125, or whether to
classify a person who is an existing regis-
trant into one of the three levels described
in ORS 163A.100, as required by section 7,
chapter 708, Oregon Laws 2013. [2015 c.820 §21;
2017 c.442 §32; 2017 c.488 §6]

Note: See note under 163A.200.

RELEASE OF INFORMATION

163A.215 Release of sex offender in-
formation according to classification.
(1)(a) A notifying agency or a supervising
agency shall release, upon request, any in-
formation that may be necessary to protect
the public concerning sex offenders who re-
side in a specific area or concerning a spe-
cific sex offender.

(b) A notifying agency or a supervising
agency may release sex offender information
to a law enforcement agency if the notifying
agency or supervising agency determines
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that the release of information is in the pub-
lic interest.

(¢) In addition to the release of informa-
tion described in this subsection and ORS
137.540, 144.260 and 441.373, a notifying
agency or a supervising agency may release
sex offender information to the public in ac-
cordance with subsections (2) to (4) of this
section.

(2) If the sex offender is classified as a
level three sex offender under ORS 163A.100
3):

(a) The Department of State Police shall
release sex offender information on a website
maintained by the department; and

(b) The supervising agency or a notifying
agency may release sex offender information
to:

(A) A person that resides with the sex
offender;

(B) A person with whom the sex offender
has a significant relationship;

(C) Residential neighbors and churches,
community parks, schools and child care
centers, convenience stores, businesses and
other places that children or other potential
victims may frequent;

(D) A long term care facility, as defined
in ORS 442.015, or a residential care facility,
as defined in ORS 443.400, if the agency
knows that the sex offender is seeking ad-
mission to the facility; and

(E) Local or regional media sources.

(3) Notwithstanding subsection (2)(a) of
this section, the Department of State Police
may not use the Internet to make available
to the public information concerning a sex
offender classified as a level three sex of-
fender under ORS 163A.100 (3) while the
person is under the supervision of the Psy-
chiatric Security Review Board, unless the
department is authorized to do so by a re-
quest of the supervising agency.

(4) If the sex offender is classified as a
level two sex offender under ORS 163A.100
(2), the supervising agency or a notifying
agency may release sex offender information
to the persons or entities described in sub-
section (2)(b)(A) to (D) of this section.

(5) If the sex offender is classified as a
level one sex offender under ORS 163A.100
(1), the supervising agency or a notifying
agency may release sex offender information
to a person described in subsection (2)(b)(A)
of this section.

(6) As used in this section:

(a) “Notifying agency” means the De-
partment of State Police, a city police de-
partment, a county sheriff’s office or a police
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department established by a university under
ORS 352.121.

(b) “Sex offender information” means in-
formation that the Department of State Po-
lice determines by rule is appropriate for
release to the public.

(c) “Supervising agency” means a gov-
ernmental entity responsible for supervising
a person required to report as a sex offender

under ORS 163A.010 or 163A.015. [Formerly
181.835; 2017 c.442 §33]

Note: The amendments to 163A.215 by section 33,
chapter 442, Oregon Laws 2017, become operative July
1, 2018. See section 36, chapter 442, Oregon Laws 2017.
The text that is operative until July 1, 2018, is set forth
for the user’s convenience.

163A.215. (1)(a) A notifying agency or a supervising
agency shall release, upon request, any information that
may be necessary to protect the public concerning sex
offenders who reside in a specific area or concerning a
specific sex offender.

(b) A notifying agency or a supervising agency may
release sex offender information to a law enforcement
agency if the notifying agency or supervising agency
determines that the release of information is in the
public interest.

(¢) In addition to the release of information de-
scribed in this subsection and ORS 137.540, 144.260 and
441.373, a notifying agency or a supervising agency may
release sex offender information to the public in accor-
dance with subsections (2) to (4) of this section.

(2) If the sex offender is classified as a level three
sex offender under ORS 163A.100 (3):

(a) The Department of State Police shall release sex
offender information on a website maintained by the
department; and

(b) The supervising agency or a notifying agency
may release sex offender information to:

(A) A person that resides with the sex offender;

(B) A person with whom the sex offender has a
significant relationship;

(C) Residential neighbors and churches, community
parks, schools and child care centers, convenience
stores, businesses and other places that children or
other potential victims may frequent;

(D) A long term care facility, as defined in ORS
442.015, or a residential care facility, as defined in ORS
443.400, if the agency knows that the sex offender is
seeking admission to the facility; and

(E) Local or regional media sources.

(3) Notwithstanding subsection (2)(a) of this sec-
tion, the Department of State Police may not use the
Internet to make available to the public information
concerning a sex offender classified as a level three sex
offender under ORS 163A.100 (3) while the person is
under the supervision of the Psychiatric Security Re-
view Board or the Oregon Health Authority, unless the
department is authorized to do so by a request of the
supervising agency.

(4) If the sex offender is classified as a level two
sex offender under ORS 163A.100 (2), the supervising
agency or a notifying agency may release sex offender
information to the persons or entities described in sub-
section (2)(b)(A) to (D) of this section.

(5) If the sex offender is classified as a level one
sex offender under ORS 163A.100 (1), the supervising
agency or a notifying agency may release sex offender
information to a person described in subsection (2)(b)(A)
of this section.

(6) As used in this section:
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(a) “Notifying agency” means the Department of
State Police, a city police department, a county sheriff’s
office or a police department established by a university
under ORS 352.121.

(b) “Sex offender information” means information
that the Department of State Police determines by rule
is appropriate for release to the public.

(c) “Supervising agency” means a governmental
entity responsible for supervising a person required to
report as a sex offender under ORS 163A.010 or
163A.015.

Note: See notes under 163A.115.

163A.220 Internet website. The Depart-
ment of State Police shall consider:

(1) Contracting with a private vendor to
build and maintain the website required by
ORS 163A.215 (2)(a).

(2) Adding links on the website required
by ORS 163A.215 (2)(a) that connect to other
sex offender websites run by Oregon counties

and by the federal government. [Formerly
181.836]

163A.225 Release of information con-
cerning sex offender adjudicated in juve-
nile court. (1)(a) Except as otherwise
provided in this section, when a sex offender
is under the supervision of the Oregon Youth
Authority or a county juvenile department
for the first time as a result of committing
an act that if committed by an adult would
constitute a sex crime, the Department of
State Police, city police department or
county sheriff’s office shall release, upon re-
quest, only:

(A) The sex offender’s name and year of
birth;

(B) The name and zip code of the city
where the sex offender resides;

(C) The name and telephone number of a
contact person at the agency that is super-
vising the sex offender; and

(D) The name of institutions of higher
education that the sex offender attends or at
which the sex offender works or carries on
a vocation.

(b) Notwithstanding paragraph (a) of this
section, the Oregon Youth Authority or a
county juvenile department shall release,
upon request, any information that may be
necessary to protect the public concerning a
sex offender under the supervision of the au-
thority or department.

(2) Except as otherwise limited by sub-
section (1)(a) of this section regarding per-
sons who are under supervision for the first
time as sex offenders, the Department of
State Police, a city police department or a
county sheriff’s office shall release, upon re-
quest, any information that may be necessary
to protect the public concerning sex of-
fenders required to report under ORS
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163A.025 who reside in a specific area or
concerning a specific sex offender required
to report under ORS 163A.025. However, the
entity releasing the information may not re-
lease the identity of a victim of a sex crime.

(3)(a) The Department of State Police
may make the information described in sub-
sections (1) and (2) of this section available
to the public, without the need for a request,
by electronic or other means. The Depart-
ment of State Police shall make information
about a person who is under supervision for
the first time as a result of committing an
act that if committed by an adult would con-
stitute a sex crime accessible only by the use
of the sex offender’s name. For all other sex
offenders required to report under ORS
163A.025, the Department of State Police
may make the information accessible in any
manner the department chooses.

(b) Notwithstanding paragraph (a) of this
subsection, the Department of State Police
may not use the Internet to make informa-
tion available to the public. [Formerly 181.837

163A.230 Victim access to sex offender
information; toll-free telephone number.
(1)(a) When information about a person is
first entered into the Law Enforcement Data
System under ORS 163A.035, the person will
be assigned a registry identification number.

(b) A victim shall be issued a victim
identification number and shall be given the
registry identification number of the person
who committed the crime against the victim:

(A) At any time, upon request by the
victim; and

(B) Upon verification of the identification
of the victim.

(2) The Department of State Police shall
establish a toll-free telephone number to
provide victims with updates on the prison
status, release information, parole status and
any other information authorized for release
under ORS 163A.005 to 163A.235 regarding
the person who committed the crime against
the victim. The telephone line shall be op-
erational within the state during normal
working hours.

(3) Access of the victim to the telephone
line shall be revoked if the victim makes
public, or otherwise misuses, information re-
ceived.

(4) When a victim receives notification
under ORS 144.750 of upcoming parole re-
lease hearings, or at any other time that the
victim is notified concerning the offender,
the victim shall be provided a notice of
rights under this section and information

about the toll-free telephone number.
[Formerly 181.843]
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163A.235 Agreements to resolve con-
cerns about community notification.
Upon the request of the Department of State
Police, a city police department, a county
sheriff's office or a supervising agency, a
supervising agency or an agency having re-
sponsibility for community notification shall
enter into agreements to resolve concerns
regarding community notification. As used
in this section:
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(1) “Community notification” means the
disclosure of information to the public as
provided in ORS 163A.005 to 163A.235.

(2) “Supervising agency” means a gov-
ernmental entity responsible for supervising
a person required to report under ORS

163A.010, 163A.015 or 163A.025. [Formerly
181.845]

(2017 Edition)



CRIMES AND PUNISHMENTS

Title 16 Page 30 (2017 Edition)




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 0
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 600
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 600
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (LSC Communication Standard for creating press quality PDF files.)
  >>
  /ExportLayers /ExportVisiblePrintableLayers
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo true
      /AddRegMarks true
      /BleedOffset [
        13.500000
        13.500000
        13.500000
        13.500000
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /WorkingCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 30
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


