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Distribution of code of regulations

Prohibitions against the obstruction of
officers, agents or employees

Prohibitions against altering or removing
seal or similar marking used by depart-
ment and against selling products from
used containers bearing such markings

Prohibition against reusing, imitating or
counterfeiting markings used by depart-
ment

Contracts and agreements with other
agencies, governmental units and other
persons; payment and receipt of funds

Services by department for commodity
commissions, Oregon Beef Council and
Oregon Wheat Commission

Fees for confined animal feeding oper-
ations
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Inspecting records of persons required to
pay fees to department

Inspecting premises and facilities of de-
partment licensees
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investigations or hearings

Enjoining violations of law
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penalty; notice required; collection proce-
dure
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tions; refusal to refund

Issuance of licenses; multiple activity li-
cense; refusal, revocation, suspension or
nonrenewal of license

Publication of product test reports
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STATE DEPARTMENT OF AGRICULTURE

561.070

GENERAL PROVISIONS

561.005 Definitions. As used in this
chapter, unless the context requires other-
wise:

(1) “Board” means the State Board of
Agriculture.

(2) “Department” means the State De-
partment of Agriculture.

(3) “Director” means the Director of Ag-
riculture. [1959 c.639 §2]

ORGANIZATION; GENERAL
FUNCTIONS AND ENFORCEMENT
PROVISIONS

561.010 Department created; director,
appointment, confirmation and term.
There is created a department of the govern-
ment of this state to be known as the State
Department of Agriculture. The executive
officer of the department shall be the Direc-
tor of Agriculture who shall execute all
matters pertaining to the department, subject
to policy direction by the State Board of Ag-
riculture. The director shall be appointed by
the Governor, subject to confirmation by the
Senate in the manner provided in ORS
171.562 and 171.565, and shall serve during

the pleasure of the Governor. [Amended by 1959
¢.639 §3; 1973 ¢.792 §24; 1977 ¢.198 §1]

561.020 Responsibility of department
as to inspectional, regulatory and devel-
opment work. (1) The State Department of
Agriculture shall have full responsibility and
authority for all the inspectional, regulatory
and market development work provided for
under the provisions of all statutes which the
gepartment is empowered and directed to en-
orce.

(2) The department shall encourage and
work toward long-range planning to develop
and promote the agricultural resources of
Oregon that they may contribute as greatly
as possible to the future economy of the
state.

(38) The Director of Agriculture shall co-
ordinate any activities of the department re-
lated to a watershed enhancement project
approved by the Oregon Watershed En-
hancement Board under ORS 541.932 with
activities of other cooperating state and fed-
eral agencies participating in the project.

(4) The Director of Agriculture shall
conduct any activities of the department in
a manner consistent with the goal set forth

in ORS 468B.155. [Amended by 1955 ¢.572 §8; 1959
639 §4; 1987 ¢.734 §15; 1989 c.833 §62]

561.030 Seal; principal office; authority
to acquire real property. (1) The State De-
partment of Agriculture shall adopt an offi-
cial seal. It shall maintain its principal office
in the state capital at Salem.
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(2) The department may acquire and hold,
by purchase, agreement or donation, real
property or any rights or interest determined
actually necessary by the department for:

(a) The grading and inspection of any
horticultural and agricultural products, or of
any establishment or device used in the pro-
duction or processing of horticultural and
agricultural products;

(b) The investigation and analysis of hor-
ticultural and agricultural products, includ-
ing laboratories and greenhouse or field
growing areas; and

(c) The storage and maintenance of
equipment, vehicles and supplies used by the
department in carrying out any law under its
jurisdiction.

(3) The authority granted in subsection
(2) of this section does not extend to real
property used or to be used as the principal
administrative office of the department.

(4) As used in this section “horticultural
and agricultural products” has the meaning

for that term provided in ORS 632.900.
[Amended by 1959 ¢.639 §5; 1981 c.63 §1]

561.040 Organization. Subject to policy
direction by the State Board of Agriculture,
the Director of Agriculture shall organize
and reorganize the work of the State De-

artment of Agriculture. [Amended by 1955 ¢.572
9; 1959 ¢.639 §6; 1977 ¢.198 §2]

561.050 Division chiefs. Subject to any
applicable provisions of the State Personnel
Relations Law, the chiefs of the divisions
shall be appointed by the Director of Agri-
culture. [Amended by 1959 c.639 §7]

561.060 Salaries and bonds of em-
ployees. (1) The Director of Agriculture
shall execute bonds to the State of Oregon in
the penal sum of $20,000, conditioned upon
the faithful performance of the duties of di-
rector.

(2) Subject to any applicable provisions
of the State Personnel Relations Law, the
chiefs of divisions and other employees of the
State Department of Agriculture shall re-
ceive such salaries and wages as the director
determines.

(3) The chiefs of divisions and other em-
ployees of the department designated by the
director shall execute bonds to the state,
conditioned upon the faithful performance of
their duties, in such amounts as the director
determines. [Amended by 1959 c.639 §8]

561.070 Assistants and employees; ap-
pointment, classification and duties. (1)
The Director of Agriculture may employ vet-
erinarians, chemists, bacteriologists and
other experts, inspectors, accountants, ste-
nographers, clerks or other help necessary to
carry out efficiently the work of the State
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Department of Agriculture. The director may
assign duties and responsibilities to each of-
ficer and employee of the department.

(2) The director may at any time desig-
nate or appoint any officer or employee of
the department to act as assistant director
of agriculture and may terminate such desig-
nation or appointment at any time, with or
without cause. The assistant director of ag-
riculture may perform such duties of the di-
rector as may be prescribed by the director.

(3) If the director appoints any research
analysts pursuant to subsection (1) of this
section, two of such research analysts may
be members of unclassified service as pro-

vided in ORS chapter 240. [Amended by 1957
c.451 §1; 1967 ¢.208 §8]

561.075 Reports to director; publica-
tions. (1) The Director of Agriculture may
call for such reports, statistics and informa-
tion as the director may desire, from time to
time, from any division chief or employee of
the State Department of Agriculture.

(2) The director may, from time to time,
cause to be published and distributed to the
public in pamphlet form, or such other form
as the director may deem best, such infor-
mation as the director may judge to be of
assistance in carrying on any of the work or
purposes for the administration or for the
carrying on of which the department is es-
tablished.

(3) All printing of such reports, pam-
phlets or other literature shall be done by
the Oregon Department of Administrative
Services.

(4) Unless otherwise provided by law, the
State Department of Agriculture may estab-
lish charges for any publication produced by
it as authorized by subsection (2) of this sec-
tion. Such charges shall be in amounts suffi-
cient to cover the costs of preparation,
printing, mailing and handling of each publi-
cation. [Formerly 561.180]

561.080 [Amended by 1987 c¢.734 §16; renumbered
561.362 in 2005]

561.090 [Renumbered 561.364 in 2005]
561.100 [Renumbered 561.366 in 2005]

561.110 Conferences between director
and division chiefs; action by director. In
conference with the chiefs of the divisions
there shall be full and free discussion of the
agricultural policies of the State Department
of Agriculture, the administrative problems
of divisions, the coordination of the depart-
mental activities and methods for increasing
the efficiency and reducing the cost of oper-
ation of the department. On the basis of
these conferences the Director of Agriculture
may take such steps as in the judgment of
the director will increase the economy and
efficiency of the department. The director
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shall give especial attention to the full utili-
zation of stenographic, office and laboratory
forces, automobiles and other equipment. The
director may require that deputies and other
employees do work for more than one divi-
sion of the department and shall take such
measures as may be necessary to avoid du-
plication of costs of transportation and
maintenance.
561.120 [Repealed by 1959 ¢.639 §14]

561.130 [Amended by 1957 c¢479 §1; 1959 c.639 §9;
1971 ¢.281 §1; 1977 ¢.198 §3; 2005 c.24 §3; renumbered
561.372 in 2005]

561.140 [Amended by 1957 ¢.479 §2; 1959 c¢.639 §10;
1967 ¢.208 §1; 1969 c.314 §64; 1971 ¢.281 §2; 1977 ¢.198 §4;
1995 ¢.79 §308; 2005 c.24 §4; renumbered 561.374 in 2005]

561.144 Department of Agriculture
Service Fund; sources. (1) The State
Treasurer shall establish a Department of
Agriculture Service Fund, which shall be a
trust fund separate and distinct from the
General Fund. The State Department of Ag-
riculture shall deposit all license and service
fees paid to it under the provisions of the
statutes identified in subsection (3) of this
section in the Department of Agriculture
Service Fund. The State Treasurer is the
custodian of this trust fund, which shall be
deposited by the treasurer in such deposito-
ries as are authorized to receive deposits of
the General Fund, and which may be in-
vested by the treasurer in the same manner
as authorized by ORS 293.701 to 293.857.

(2) Interest received on deposits credited
to the Department of Agriculture Service
Fund shall accrue to and become a part of
the Department of Agriculture Service Fund.

(3) The license and service fees subject

to this section are those described in ORS
561.400, 561.740, 570.710, 571.057, 571.063,
571.145, 571.305, 586.270, 596.030, 596.100,
596.311, 599.235, 599.269, 599.406, 599.610,
601.040, 602.090, 603.025, 603.075, 616.706,
618.115, 618.136, 619.031, 621.072, 621.166,
621.266, 621.297, 621.335, 621.730, 622.080,
625.180, 628.240, 632.211, 632.600, 632.720,
632.730, 632.741, 632.940, 632.945, 633.015,
633.029, 633.318, 633.362, 633.462, 633.465,
633.680, 633.700, 633.720, 634.016, 634.116,

634.122, 634.126, 634.132, 634.136, 634.212 and

635.030. [1979 c499 §4; 1981 c.248 §21; 1982 s.s.1 c4
§15; 1985 ¢.787 §7; 1987 ¢.905 §36; 1991 c.624 §2; 1993 ¢.720
§7; 1995 ¢.450 §6; 1997 c.410 §2; 2001 c.21 §6; 2001 c.914
§27; 2003 ¢.81 §13; 2007 c.71 §177; 2007 ¢.577 §3; 2009 ¢.897
§5; 2013 c.84 §2; 2013 c¢.85 §3; 2013 c.118 §2; 2013 ¢.120
§2; 2015 c¢.514 §11]

561.145 [1965 c.276 §1; repealed by 1979 c.499 §1]

561.150 Department of Agriculture
Account. (1) All unexpended funds that are
available to the State Department of Agri-
culture for its use in carrying out its duties
as prescribed by law and for any other pur-
pose shall be a part of the General Fund of
the state and shall be credited to a fund to
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STATE DEPARTMENT OF AGRICULTURE

561.191

be known as the Department of Agriculture
Account except for:

(a) Funds to be expended for the exter-
mination of predatory animals under the
provisions of ORS chapter 610;

(b) Moneys received by the department
from the sale of skins of predatory animals
as provided in ORS 610.040; and

(c) Moneys received by the department
that are subject to ORS 561.144.

(2) All appropriations, fees, penalties and
other moneys received by the department or
credited to its use from the State Treasury,
except the funds named in subsection (1)(a)
and (b) of this section and money required
by law to be placed therein, shall be placed
in the General Fund and credited to the De-
partment of Agriculture Account.

(3) All fees, penalties and other moneys
received by the department shall be turned
over to the State Treasurer not later than
the 10th day of the calendar month next
succeeding their receipt by the department.

(4) All moneys without respect to their
sources, credited to either the Department
of Agriculture Account or the Department
of Agriculture Service Fund shall be avail-
able for the payment of any and all the ex-
penses of the department, excepting those
incurred in connection with the extermi-
nation of predatory animals.

(56) The Director of Agriculture shall
keep a record of all moneys deposited in the
Department of Agriculture Account and the
Department of Agriculture Service Fund.
Such record shall indicate the source from
which the moneys are derived and name the
individual departmental activity against

which each withdrawal is charged. [Amended
by 1979 ¢.499 §2; 1999 ¢.59 §176; 2011 ¢.597 §231]

561.155 Cash and revolving fund. The
State Department of Agriculture shall estab-
lish a cash and revolving fund under ORS
293.180, for the purpose of making immediate
cash payments of travel and subsistence ad-
vances authorized by ORS 292.280, salary ad-
vances authorized by ORS 292.150 and other
miscellaneous demand obligations authorized
by law, in an amount not to exceed $75,000
from moneys in the Department of Agricul-

ture Service Fund. [1959 ¢.682 §3; 1967 ¢.208 §2; 1973
¢.275 §1; 1979 ¢.183 §1; 1985 ¢.623 §7]

561.160 Approval of vouchers required
before withdrawing money from State
Treasury. All moneys drawn from the State
Treasury by the State Department of Agri-
culture shall be drawn only after the ap-
proval of vouchers by the Director of
Agriculture or by some person in the depart-
ment authorized by the director to approve
such vouchers, which authorization shall be
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in writing and filed with the Secretary of
State.
561.161 [1953 ¢.96 §1; repealed by 1959 ¢.682 §4]
561.163 [1953 .96 §4; repealed by 1959 c.682 §4]
561.165 [1953 c.96 §2; repealed by 1959 c.682 §4]
561.167 [1953 ¢.96 §3; repealed by 1959 ¢.682 §4]
561.169 [1953 ¢.96 §5; repealed by 1959 ¢.682 §4]

561.170 Prohibited financial interests
of officers or employees. It shall be un-
lawful for the Director of Agriculture or any
deputy or other employee of the State De-
partment of Agriculture to be interested di-
rectly or indirectly as owner, agent or
solicitor in the manufacture, purchase or
sale of any article, commodity or product
over which the director, deputy or employee
may have supervision in an official capacity.
It shall not be a violation of this section for
the director, any deputy or other employee
to own, lease or operate a ranch or farm.
[Amended by 1959 ¢.229 §12; 1967 ¢.208 §9]

561.175 [1989 ¢.847 §9; 2001 c.248 §13; renumbered
561.255 in 2005]

561.177 Furnishing lists of names and
other information; fee. The State Depart-
ment of Agriculture may make a reasonable
charge to cover the actual cost of accumu-
lating and furnishing a list of names or other
similar records which are by law declared to
be public writings or records. Moneys col-
lected shall be placed in the General Fund,
credited to the Department of Agriculture
Account and shall be available for payment
ggl gb}(l)] expenses of the department. [Formerly

561.180 [Amended by 1969 c.131 §3; 1975 c.432 §2;
1975 ¢.605 §29; 2001 ¢.539 §14; renumbered 561.075 in 2005]

561.190 Rules and regulations; publi-
cation; effect of violation. The State De-
partment of Agriculture is authorized and
directed to make any and all rules and regu-
lations necessary for the administration or
enforcement of any law with the administra-
tion or enforcement of which the department
is charged, and not inconsistent with the au-
thority with which the department is vested
or with any such law. Such rules and regu-
lations shall be compiled and printed in
pamphlet form for distribution. The violation
of any rule or regulation made by the de-
partment pursuant to this section shall be a
violation of the law to which such rule or
regulation applies and shall be punishable in
iche manner provided for violations of such
aw.

561.191 Program and rules relating to
water quality. (1) The State Department of
Agriculture shall develop and implement any
program or rules that directly regulate farm-
ing practices, as defined in ORS 30.930, that
are for the purpose of protecting water qual-
ity and that are applicable to areas of the
state designated as exclusive farm use zones
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under ORS 215.203 or other agricultural
lands in Oregon, including but not limited to
rules related to:

(a) Protection of the quality of surface or
ground water;

(b) Wellhead protection areas;

(c) Coastal zone management areas;

(d) Areas of ground water concern; and
(e) Ground water management areas.

(2) Any program or rules adopted by the
State Department of Agriculture under sub-
section (1) of this section shall be designed
to assure achievement and maintenance of
water quality standards adopted by the Envi-
ronmental Quality Commission.

(3) If two or more state agencies are re-
quired to adopt rules under ORS 468B.150 to
468B.190, the agencies:

(a) Shall consult with one another and
coordinate the rules; and

(b) May consolidate the rulemaking pro-
ceedings.

(4) Nothing in this section is intended to
change or reduce the authority of the Water
Resources Commission or the Water Re-
sources Department under ORS chapters 536
to 543. [1995 c.690 $6a]

Note: 561.191 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 561 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

561.192 Code of regulations; compila-
tion and publication. (1) The State Depart-
ment of Agriculture may from time to time
revise and compile, in a code of regulations,
all rules and regulations of a general char-
acter promulgated by the department.

(2) No substantive change may be made
in revising the rules and regulations unless
the department complies with the procedures
required by law for the adoption or amend-
ment of the particular rule or regulation.
However, changes that are not of a substan-
tive nature may be made without the proce-
dures required by law for the adoption or
amendment of rules and regulations by the
department.

(3) The department shall print, publish
and distribute the code of regulations in a
convenient form. The code of regulations as
published is prima facie evidence of the cur-

rent rules and regulations of the department.
[1955 ¢.76 §1; 1971 c.734 §26]

561.194 Distribution of code of regu-
lations. (1) The State Department of Agri-
culture may distribute the code of
regulations published under ORS 561.192 free
of charge to such state agencies as are des-
ignated by the department.
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(2) The department shall sell the other
copies at such prices as the department finds
sufficient to recover the cost of printing.

(3) All moneys received by the depart-
ment under this section, in addition to any
other appropriation of funds available for the
purposes of ORS 561.192 and 561.194, hereby
are continuously appropriated to the depart-
ment for the purpose of paying the cost of

publication of the code of regulations. [1955
c.76 §2]

561.200 Prohibitions against the ob-
struction of officers, agents or em-
ployees. (1) No person, firm or corporation
shall refuse to allow any authorized officer,
agent or employee of the State Department
of Agriculture to enter upon the premises of
the person, firm or corporation or to inspect
any books, records, plant, equipment, appa-
ratus, vehicles or any other thing or place
of the person, firm or corporation which it is
such officer’s, agent’s or employee’s duty to
inspect.

(2) No person, firm or corporation shall
refuse to produce books, records, apparatus
and equipment for the inspection of such of-
ficer, agent or employee upon demand, or re-
fuse to allow samples to be taken by such
officer, agent or employee, when they are by
law authorized so to do.

(3) No person, firm or corporation shall
otherwise interfere with such officer, agent
or employee in the lawful exercise of duties,
either by active or passive resistance or by
refusal to cooperate in every reasonable
manner with the officer agent or employee in
the carrying out of lawful duties.

561.210 [Repealed by 1971 ¢.743 §432]

561.220 Prohibitions against altering
or removing seal or similar marking used
by department and against selling pro-
ducts from used containers bearing such
markings. (1) Except as hereafter provided
in subsections (2) and (3) of this section, no
person shall alter, deface or remove any seal,
sign, tag, stamp, placard, mark, brand or
similar object used by the State Department
of Agriculture pursuant to any law of this
state.

(2) Subsection (1) of this section does not
apply to:

(a) Employees or agents of the State De-
partment of Agriculture engaged in the reg-
ular discharge of their duties.

(b) The alteration, defacement or removal
of markings on any type of food or other ag-
ricultural product in the normal course of
sale and distribution thereof.

(3) No person shall sell food or other ag-
ricultural products in or from a used con-
tainer bearing any of the markings referred
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STATE DEPARTMENT OF AGRICULTURE

561.250

to in subsection (1) of this section unless
such person first removes or defaces such
markings. [1955 c.11 §1]

561230 Prohibition against reusing,
imitating or counterfeiting markings
used by department. No person shall reuse,
imitate or counterfeit any seal, sign, tag,
stamp, placard, mark, brand or similar object
used by the State Department of Agriculture

pursuant to any law of this state. [1955 c.11
§2l

561.240 Contracts and agreements
with other agencies, governmental units
and other persons; payment and receipt
of funds. (1) The State Department of Agri-
culture may:

(a) Enter into contracts and other agree-
ments with, and receive funds from, any de-
partment or agency of the United States.

(b) Enter into contracts and other agree-
ments with authorized departments and
agencies of this state and other states, units
of local government, Indian tribes, public and
private corporations and other persons of
this state, in connection with the adminis-
tration of laws of this state, including but
not limited to laws relating to the inspection,
production, processing, marketing, testing
and distribution of agricultural products and
to the control or eradication of plant and
animal diseases and pests.

(c) Enter into contracts with foreign
governments or foreign government agencies,
and contracts and other agreements with
growers, handlers or other persons located
outside of the United States, for the depart-
ment or the foreign government, agency or
person to provide services pertaining to ag-
ricultural and horticultural products or to
production processes for agricultural or hor-
ticultural products, including but not limited
to the inspection, production process verifi-
cation, marketing, testing and distribution of
agricultural or horticultural products.

(d) Receive grants from any source and
may issue grants to a department or agency
of this state or other states, any department
or agency of the United States, a unit of lo-
cal government, an Indian tribe, a public or
private corporation or another person for any
purpose related to the laws administered or
enforced by the department.

(e) Exchange information and services
with any public or private body or person
described in this subsection, in order to min-
imize duplication of public services, investi-
gations, inspections and audits.

(f) Receive compensation, and make pay-
ment, for services rendered in performance
of contracts and other agreements authorized
by this subsection.
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(2) In the performance of services re-
quired by any contract or other agreement
authorized by subsection (1) of this section,
public agencies that are parties to the con-
tract or agreement shall have the authority
and powers of the department.

(3) Funds received by the department as
provided in subsection (1) of this section
shall be deposited with the State Treasurer.
Such funds are continuously appropriated to
the department for the use of the department
in carrying out the purposes of the respec-
tive agreements, contracts, state laws and
Acts of Congress in relation to which the

money is received. [1957 c.478 §2; 1963 c.251 §1; 1967
437 §1; 1967 c.637 §§10,10a; 1993 c¢.21 §1; 1995 c.79 §309;
2007 c.422 §1; 2009 ¢.187 §1]

561.250 Services by department for
commodity commissions, Oregon Beef
Council and Oregon Wheat Commission.
(1) Notwithstanding the provisions of ORS
chapters 577 and 578, upon request of a
commodity commission established under
ORS 576.051 to 576.455, the Oregon Beef
Council created by ORS 577.210 or the Ore-
gon Wheat Commission created under ORS
578.030, the State Department of Agriculture
may, if facilities and services are available:

(a) Provide centralized accounting, data
processing, data recording, clerical, secretar-
ial, business management, office and all
other similar or related facilities and ser-
vices. The department may not provide exec-
utive secretary services.

(b) Provide and furnish office space, tele-
phone and other similar or related facilities
and services.

(c) Provide for the collection and receiv-
ing of assessment or other moneys due a
commodity commission, the beef council or
the wheat commission. Any person author-
ized or required to pay an assessment or
other moneys to a commodity commission,
the beef council or the wheat commission
shall, after notice, pay the moneys to the de-
partment in behalf of and in the name of the
commodity commission, beef council or
wheat commission. Moneys received by the
department under this subsection shall be
paid to the appropriate commodity commis-
sion, the beef council or the wheat commis-
sion.

(2) A person authorized or required to
file a report or perform other actions with
regard to a commodity commission, the Ore-
gon Beef Council or the Oregon Wheat
Commission shall, after notice, file the report
or perform the action with regard to the de-
partment in behalf of and in the name of the
commodity commission, the beef council or
the wheat commission.
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(3) Commodity commissions, the Oregon
Beef Council and the Oregon Wheat Com-
mission shall pay for facilities or services

received under subsection (1) of this section.
[1957 ¢.480 §§2,3,4; 1959 c¢.596 §69; 1959 ¢.685 §30; 2003
¢.604 §103]

561.255 Fees for confined animal feed-
ing operations. (1) The State Department of
Agriculture shall charge the following an-
nual permit fees to be paid under ORS
468B.215 by any persons operating the fol-
lowing categories of confined animal feeding
operations:

(a) Small confined animal feeding oper-
ations, $100.

(b) Medium confined animal feeding op-
erations, $200.

(¢) Large confined animal feeding oper-
ations, $300.

(2) As used in this section:

(a) “Confined animal feeding operation”
has the meaning given that term in rules
adopted by the department.

(b) “Large confined animal feeding oper-
ations” has the meaning given that term in
rules adopted by the department.

(c) “Medium confined animal feeding op-
erations” has the meaning given that term in
rules adopted by the department.

(d) “Small confined animal feeding oper-
ations” has the meaning given that term in

rules adopted by the department. [Formerly
561.175; 2011 ¢.325 §1]

561.258 Regulation of vermiculture. (1)
As wused in this section, “vermiculture”
means the commercial raising and breeding
of worms for use as bait or as an animal food
protein source or to produce castings.

(2) The practice of vermiculture is an
agricultural activity that is subject to regu-
lation by the State Department of Agricul-
ture. Vermiculture products are subject to
department regulation as agricultural com-
grll]odities or agricultural products. [2005 c.657

Note: 561.258 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 561 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

561.260 [1959 c.229 §8; renumbered 561.177 in 2005]

561.265 Inspecting records of persons
required to pay fees to department. (1)
The State Department of Agriculture upon
not less than three days’ notice in writing is
authorized to inspect and audit, during regu-
lar business hours, necessary and applicable
books and records of any person required by
law to report or pay fees or moneys to the
department. Such inspection is for the pur-
pose of determining whether proper fees have
been paid.
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(2) “Fees” as used in this section in-
cludes fees due the department by a person,
each month, year, or other fixed time or pe-
riod, the amount of which is based upon the
quantity, volume, weight or other measure-
ment of some article, product or commodity
and such fees to be used by the department
in carrying out or enforcing a law under its
jurisdiction. “Fees” does not include a li-
cense fee, the exact amount of which is fixed
by law. [1961 c.425 §2; 1973 c.794 §26]

561.270 [1959 c.229 §7; repealed by 1965 c.448 §4]

561.275 Inspecting premises and facili-
ties of department licensees. Insofar as it
is necessary for the State Department of Ag-
riculture in the enforcement and carrying
out of the laws under its supervision or ju-
risdiction, the department may, during the
normal business hours of the business being
inspected, inspect premises, machinery,
equipment and facilities of the places or
businesses subject to or required to be li-
censed under such laws. [1967 c.437 §5]

561.279 Issuance of subpoenas by de-
partment for investigations or hearings.
The State Department of Agriculture is au-
thorized to issue subpoenas to compel the
attendance of witnesses and to require the
production of pertinent books, records and
documents in:

(1) Conducting an investigation of a mat-
ter with which the department specifically is
charged with responsibility and that seri-
ously affects the health of persons or ani-
mals; or

(2) Holding a hearing pursuant to the

provisions of ORS chapter 183. [1967 c.437 $6;
2003 c.14 §349; 2013 ¢.85 §4]

561.280 Enjoining violations of law. In
addition to the other remedies provided by
law, the State Department of Agriculture
may apply to the circuit court for, and such
court shall have jurisdiction upon a summary
hearing and for cause shown to grant, a
temporary or permanent injunction restrain-
ing any person from violating any provision
of a law under the jurisdiction of the de-
partment. [1959 ¢.229 §9]

561.290 Jurisdiction over prosecutions.
Justice courts have concurrent jurisdiction
with circuit courts of all prosecutions arising
under any law under the jurisdiction of the

State Department of Agriculture. [1959 c.229
§10]

561.300 Unpaid license fees; delinquent
renewal penalty; notice required; col-
lection procedure. (1) The State Department
of Agriculture may collect a delinquent re-
newal penalty for any license fee required by
law under the jurisdiction of the department
if the licensee has failed to renew the license
before the 60th day after the license expira-
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tion date. All delinquent renewal penalties
collected under this section shall be depos-
ited in the same account as the correspond-
ing license fee. The department shall collect
the following delinquent renewal penalties:

(a) For license fees $100 or less, $30 or
the amount of the license fee, whichever
amount is less.

(b) For license fees greater than $100, 30
ercent of the amount of the license fee or
750, whichever amount is less.

(2) Any unpaid license fee and delinquent
renewal penalty required by law under the
jurisdiction of the department for a prior li-
censing period or year continues to be owing
to the department. Before taking any action
or procedure against a person who should
have paid a prior license fee, the department
shall forward a written notice to the person
by certified mail at the last-known address
of the person on the records of the depart-
ment advising of the amount owing. The no-
tice shall give such person 20 days after the
mailing date to pay the amount due or to
present written or oral information or argu-
ment as to why the person believes the li-
cense fee is not owing. If after such period
the department is of the opinion the license
fee for the prior period is owing, it may then
initiate such actions or procedures author-
ized under the applicable licensing law to
collect the amount due.

(3) The provisions of subsection (2) of
this section do not apply to a statute under
the jurisdiction of the department if specific
provisions cover collection of unpaid license
fees thereunder. [1967 c437 §4; 1993 c.536 §1]

561.303 Refund of excess fees or pen-
alties; conditions; refusal to refund. (1)
Notwithstanding the provisions of ORS
293.445 (2), the State Department of Agricul-
ture may, upon application therefor, make
refunds and determine that moneys received
by the department are not due or are in ex-
cess of amounts due as fees or penalties re-
lating to the issuance or renewal of licenses,
permits, registrations or certificates under
its jurisdiction, whenever:

(a) The amount received is in excess of
the prescribed fee or penalty;

(b) The applicant has not or will not en-
gage in the activity requiring the license,
permit, registration or certificate or use the
license, permit, registration or certificate
during the time period requiring the license,
permit, registration or certificate, and has:

(A) Died, or otherwise involuntarily be-
come incapable of engaging in such activity;
or

(B) Applied for a license, permit, regis-
tration or certificate under a mistake of fact
as to the need therefor; or
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(c) The applicant, as a condition to the
issuance of a license, permit, registration or
certificate, is required to meet certain per-
sonal qualifications, submit a bond, insur-
ance certificate or other indemnity document
to the department, or submit to a depart-
mental examination, and due to causes be-
yond the control of the applicant cannot do
so.

(2) The department may refuse refunds
and determine that moneys received by the
department are due as fees or penalties re-
lating to the issuance or renewal of licenses,
permits, registrations or certificates under
its jurisdiction whenever:

(a) The applicant, as a condition to the
issuance of a license, permit, registration or
certificate, is required to submit to a depart-
mental examination, analysis or inspection,
and fails to voluntarily submit, complete or
satisfactorily pass the examination, analysis
or inspection;

(b) The applicant voluntarily determines
not to engage in the activity requiring the
license, permit, registration or certificate;

(c) The applicant has engaged in the ac-
tivity requiring a license, permit, registration
or certificate without having obtained a li-
cense, permit, registration or -certificate,
whether or not the applicant thereafter
qualified under any of the provisions of sub-
section (1) of this section;

(d) Other than costs of clerical process-
ing of the application, the department has
incurred costs for services performed in con-
nection with the license, permit, registration
or certificate, or application therefor;

(e) The amount subject to being refunded
to the applicant under subsection (1) of this
section is less than $25; or

(f) The application for refund is not sub-
mitted to the department during the time
period of the license, permit, registration or
gﬁrtiﬁcate. [1975 ¢.758 §2; 2005 c.22 §382; 2009 c.404

561.305 Issuance of licenses; multiple
activity license; refusal, revocation, sus-
pension or nonrenewal of license. (1) In
order to simplify and expedite the issuance
of licenses by the State Department of Agri-
culture, whenever practical and reasonable
the department may accept a single applica-
tion and issue a single license covering mul-
tiple activities of a single applicant that are
required to be licensed by the department.

(2) The department may refuse to issue,
refuse to renew, revoke or suspend any li-
cense or application for license issued or
which may be issued pursuant to any law
under its jurisdiction where it finds that the
licensee has violated any provision of such
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law or regulations promulgated thereunder.
If a single license is issued covering multiple
activities, the department may refuse to is-
sue, refuse to renew, revoke or suspend the
license for any single activity covered by the
license without affecting other activities
gﬁvered by the license. [1959 c.229 §11; 1985 c.353
561.310 [Repealed by 1961 c.425 §20]

561.315 Publication of product test re-
ports. (1) For the purpose of this section:

(a) “Product” means any animal, agricul-
tural product or commodity, or any article
of human or animal food, chemical or other
matter that is under the supervision or ju-
risdiction of the State Department of Agri-
culture.

(b) “Test” means an analytical, chemical
or microbiological test, or any other similar
test or analysis performed by the department
laboratories.

(2) Unless otherwise specifically provided
by law, the department at least quarterly
shall publish or distribute information, sta-
tistics, reports or the results of its tests of
products, which show a violation of or non-
compliance with a law, standard or regu-
lation.

(3) The department shall make available
a copy of the results of any test performed
on a product to the owner or the person in
possession of the tested product. [1969 c.131 §2]

561.320 [Repealed by 1961 c.425 §20]

561.330 [Repealed by 1961 c.425 §20]

561.340 [Repealed by 1961 c.425 §20]

561.350 [Repealed by 1961 c.425 §20]

561.360 [Repealed by 1961 c.425 §20]

561.362 Activities of Oregon State
University. Oregon State University shall
have full authority and responsibility:

(1) For resident instruction in
branches of agriculture.

(2) For research and experimentation in
all branches and phases of agriculture as set
forth in federal and state laws creating,
maintaining and defining the work of the
agricultural experiment stations.

(3) For educational and demonstrational
work in all branches and phases of agricul-
ture under authority of all federal and state
laws creating, maintaining and defining the
work of the Agricultural Extension Service.

(4) For collection and dissemination of
statistical information bearing upon crop and
market conditions and trends of agricultural
production, including agricultural outlook
reports and market news reports.

(5) To conduct educational work in the
field of marketing, which includes informa-
tion, advice and assistance relative to organ-

all
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izing and operating cooperative associations
and marketing agencies, in accordance with
the division of functions set forth in this
chapter.

(6) For coordinating any activities of the
agricultural extension service related to a
watershed enhancement project approved by
the Oregon Watershed Enhancement Board
under ORS 541.932 with activities of other
cooperating state and federal agencies par-
ticipating in the project. [Formerly 561.080]

561.364 Cooperation with Oregon State
University. (1) In order to eliminate unnec-
essary duplication of effort and expense,
there shall be the fullest cooperation be-
tween Oregon State University and the State
Department of Agriculture, including the
interchange of statistical information be-
tween the university and the department.

(2) If, in the interest of economy and ef-
ficiency, either temporary or permanent, it
appears advisable to have any of the labora-
tory or statistical work of the department
performed by Oregon State University, the
Director of Agriculture and the director of
the experiment station shall work out a co-
operative plan of operation and shall agree
upon such a division of the funds available
for such work as may meet with the approval
of the Governor. [Formerly 561.090; 2015 ¢.767 §181]

561.366 Conferences to coordinate
work. The Director of Agriculture, the di-
rector of the agricultural experiment station
and the director of the agricultural extension
service of Oregon State University shall
meet in conference at such times as may be
necessary to eliminate any causes of over-
lapping and friction which may arise in con-
nection with the conduct of their work; and
they are authorized to invite representatives
of collaborating federal agencies to partic-
ipate in such conferences. [Formerly 561.100]

561.370 [Repealed by 1961 c.425 §20]

561.372 State Board of Agriculture
created; member qualifications; terms. (1)
In order that there may be the closest corre-
spondence between State Department of Ag-
riculture policies and programs, the public
interests and the resolution of practical ag-
ricultural problems of the state, there is cre-
ated the State Board of Agriculture.

(2) The Director of Agriculture, the Dean
of the College of Agricultural Sciences of
Oregon State University and the chairperson
of the Soil and Water Conservation Commis-
sion shall serve as ex officio members of the
board. The director and the dean shall be
nonvoting members. The director shall act as
secretary of the board. The dean may appoint
a person to represent the dean on the board.

(3) The Governor shall appoint nine
members to the board. The members ap-
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pointed to the board must be residents of
Oregon. Not more than five of the members
appointed to the board may belong to the
same political party. Party affiliation shall
be determined by the appropriate entry on
official election registration cards.

(4) The term of each member appointed
to the board is four years. A member shall
continue to serve until a successor is ap-
pointed and qualifies. Before a member’s
term expires, the Governor shall appoint a
successor. If a vacancy occurs, the Governor
shall appoint a person to complete the re-
mainder of the unexpired term.

(5) A person who serves two consecutive
terms on the board is not eligible for ap-
pointment to another term on the board until
at least one year after the expiration of the
second consecutive term.

(6) The Governor shall appoint two board
members who are not actively involved in
the production of agricultural commodities to
be representatives of the public interests.
The Governor shall appoint seven board
members who are actively engaged in the
production of agricultural commodities. The
Governor shall seek to ensure that the ap-
pointed board members who produce agricul-
tural commodities reflect the diverse nature
of agricultural commodity production within
the state. [Formerly 561.130; 2009 ¢.290 §1]

561.374 Compensation and expenses;
organization; meetings; quorum. (1) Each
member of the State Board of Agriculture
may receive compensation and expenses as
provided in ORS 292.495, payable from mon-
eys appropriated or otherwise made available
to the board.

(2) The board shall select a chairperson
from among its voting members.

(83) The board shall meet once during
each calendar quarter at a time and place
determined by the chairperson. The board
may hold additional meetings at times and
places determined by the chairperson or the
Director of Agriculture, or as requested by
five or more members. A majority of the
voting board members constitutes a quorum.
An act by a majority of a quorum is an offi-
cial act of the board.

(4) By arrangement with the chairperson,
the Director of Agriculture shall review with
the board the activities of the State Depart-
ment of Agriculture and, subject to policy
direction by the board, outline the methods,
policies and program of work for the depart-
ment. [Formerly 561.140]

561.376 Legislative findings; State
Board of Agriculture duties. (1) The Leg-
islative Assembly finds and declares that:
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(a) Agriculture is an important compo-
nent of the state economy; and

(b) The sustainability of natural re-
sources in the state greatly affects the well-
being of the residents of the state.

(2) The State Board of Agriculture shall
advise the State Department of Agriculture
regarding the implementation, administration
and enforcement of department programs and
the development of department policies de-
signed to positively affect the agricultural
industry in this state, including but not lim-
ited to programs and policies to:

(a) Address the continuing changes and
adjustments in agricultural industries.

(b) Foster the natural resources of the
state to provide ample opportunities for pro-
ductive and beneficial agricultural enter-
prise.

~ (c) Guide the department in ensuring the
viability of the agricultural industry in this
state. [2005 c.24 §1]

Note: 561.376 and 561.378 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 561 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

561.378 State Board of Agriculture re-
port. The State Board of Agriculture shall
report as provided in ORS 192.230 to 192.250
on a biennial basis to the Governor and the
Legislative Assembly regarding the status of
the agricultural industry in this state. [2005
c.24 §2]

Note: See note under 561.376.

561.380 [Repealed by 1961 c.425 §20]

561.390 [Repealed by 1961 c.425 §20]

561.395 Soil and Water Conservation
Commission; membership; compensation
and expenses; forfeiture of office; func-
tions. (1) In order that there may be the
closest contact between the State Depart-
ment of Agriculture and the various soil and
water conservation districts in the state, and
in order to keep the department advised as
to matters of soil and water conservation in
the state, there is created a Soil and Water
Conservation Commission which shall con-
sist of seven members appointed by the Di-
rector of Agriculture.

(2) Each member shall be a citizen of this
state and a director of a soil and water con-
servation district at the time of appointment.
As far as practicable, the Director of Agri-
culture shall make appointments so that ge-
ographic areas of the state are represented
on the commission. The term of each member
shall be four years. A member shall continue
to serve until a successor is appointed and
qualified. Vacancies in office shall be filled
by appointment for the unexpired term.
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(3) The members shall be entitled to
compensation as provided in ORS 292.495. At
the first meeting after July 1 of each year
the commission shall select a chairperson.
The commission shall meet at least four
times each year on a quarterly basis, and
otherwise at the call of the chairperson or
the Director of Agriculture. A majority of
the members shall constitute a quorum, and
a majority vote of the quorum at any meet-
ing shall constitute an official act of the
commission.

(4) Any member of the commission who
fails to attend three consecutive meetings of
the commission, whether regular, adjourned
or special, shall forfeit the office unless the
member is prevented from attending by the
serious illness of the member or the
member’s family or for any other cause that
in the judgment of the director constitutes a
valid reason for failing to attend. The direc-
tor shall immediately appoint a successor.

(5) The function of the commission is to
advise and develop policy with the depart-
ment in the administration of its duties and
powers under ORS 561.400, 568.210 to 568.808
and 568.900 to 568.933. [1981 c.92 §2; 2005 c.24 §5]

561.400 Natural Resources Division;
duties; insurance for soil and water con-
servation districts. (1) There is established
within the State Department of Agriculture
a Natural Resources Division which shall
have the duties and powers conferred by
subsection (2) of this section, by ORS 568.210
to 568.808 and 568.900 to 568.933 and by the
Director of Agriculture. The administrator
of the division shall be appointed by the di-
rector under ORS 561.050 after consultation
with the Soil and Water Conservation Com-
mission.

(2) In addition to other duties and pow-
ers, the division is authorized:

(a) To review and approve or disapprove
all projects, practices, budgets, contracts or
regulations of soil and water conservation
districts organized under ORS 568.300 to
568.790;

(b) To keep the directors of the soil and
water conservation districts informed of the
activities and experiences of other districts,
to assist in the interchange of advice and
information among the districts, and to pro-
mote cooperation among the districts;

(¢) To coordinate, as much as possible,
the various programs of the soil and water
conservation districts;

(d) To solicit the cooperation and assist-
ance of any department or agency of the
United States or other department or agency
of this state;

(e) To disseminate information concern-
ing the activities and programs of soil and
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water conservation districts and encourage
formation of such districts in areas where
they would be desirable and feasible;

(f) To receive, from any source, materials,
machinery and equipment and to transfer
such to any soil and water conservation dis-
trict under terms and conditions deemed ap-
propriate, including payment by the district
for costs of delivery or use;

(g) To receive from any public or private
source, donations, gifts and grants for the
furtherance of soil and water conservation,
the provisions of ORS 568.225 or the pro-
tection of natural resources affecting agri-
culture, which moneys are continuously
appropriated to the department for the ad-
ministration of the Natural Resources Divi-
sion and functions related thereto and for
furnishing support and financial assistance
for the projects and activities of soil and
water conservation districts or other projects
and activities relating to natural resources
affecting agriculture or consistent with ORS
568.225;

(h) To establish the procedures for devel-
oping and implementing extended stream
bank erosion plans under ORS 561.403,;

(i) To review and evaluate documents and
proposals of the federal government, agencies
of the State of Oregon, counties, cities, other
governmental bodies or subdivisions thereof
relating to natural resources affecting agri-
culture or consistent with ORS 568.225; and

() To conduct research in and assist in
the development of agricultural management
procedures and practices relating to natural
resources for the prevention of soil erosion,
water contamination and air pollution or for
the enhancement of water quality and quan-
tity and air quality.

(3) The administrator of the division shall
coordinate any activities of the Natural Re-
sources Division related to a watershed en-
hancement project approved by the Oregon
Watershed Enhancement Board under ORS
541.932 with activities of other cooperating
state and federal agencies participating in
the project.

(4) In addition to or in lieu of the cover-
age provided pursuant to ORS 30.282 (4), the
Oregon Department of Administrative Ser-
vices may provide to soil and water conser-
vation districts and their officers, employees
and agents acting within the scope of their
employment or duties, protection against li-
ability as part of the insurance provided to
the State Department of Agriculture pursu-
ant to ORS 278.120 to 278.215. The Oregon
Department of Administrative Services shall
determine any additional contributions to be
apportioned to the State Department of Ag-
riculture under ORS 278.110 for extending
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insurance to soil and water conservation
districts, and the State Department of Agri-
culture shall pay the assessments from such

moneys as may be available therefor. [1981 c.92
§3; 1985 c.40 §4; 1985 c.667 §4; 1987 c.158 §119; 1987 c.734
§17; 1989 ¢.343 §1; 2005 ¢.175 §5; 2007 ¢.799 §6]

561.401 Disposition of moneys col-
lected by Natural Resources Division. All
moneys received by the Natural Resources
Division under ORS 561.400 shall be paid to
the State Treasurer and credited to the De-
partment of Agriculture Service Fund estab-
lished by ORS 561.144. All such moneys are
continuously appropriated to the State De-
partment of Agriculture to carry out ORS
561.400. [1991 c.624 §4]

561.403 Extended stream bank erosion
plans; division to assist in developing
plans; requirements. (1) Upon the request
of any soil and water conservation district,
flood control district or municipality, the
Natural Resources Division of the State De-
partment of Agriculture shall cooperate with
the requester to develop an extended stream
bank erosion plan.

(2) An extended stream bank erosion plan
shall provide for the best methods of erosion
control for an extended section of stream
that affects all the parties that have re-
quested the division’s assistance in develop-
ing the plan.

(8) In developing an extended stream
bank erosion plan, the division shall cooper-
ate extensively with all persons or entities
interested in or affected by the erosion of the
stream bank, including but not limited to
landowners, persons who occupy the land
adjacent to the stream, flood control dis-
tricts, soil and water conservation districts,
municipalities and other local government
units. [1985 c.667 §2]

561.407 Division responsible for ob-
taining available financing for plans. Af-
ter completing an extended stream bank
erosion plan under ORS 561.403, the Natural
Resources Division, on behalf of the parties
that developed the plan, shall be responsible
for obtaining all available federal funding
and other assistance necessary to implement

the extended stream bank erosion plan. [1985
¢.667 §3]
FURNISHING SERVICES AND
MATERIALS ON CREDIT
561410 Department’s granting of

credit; invoice; payment due date. (1) The
State Department of Agriculture may grant
credit for services and materials furnished
pursuant to the laws administered by the de-
partment.
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(2) The department shall prepare an
itemized invoice of the services and materials
furnished by the department and send the
invoice to the person responsible for pay-
ment. The amount owing by the person is
due and payable to the department on or be-
fore the 30th day after the date of the in-
voice. [1959 c.229 §2; 1963 ¢.373 §1; 2003 c.641 §1]

561.420 [1959 c.229 §3; repealed by 1963 ¢.373 §2]

561.430 Deposit or bond to secure
payment. (1) The State Department of Agri-
culture may require any person to whom it
has furnished or may furnish services or ma-
terials on credit to deposit and keep on de-
posit with the department a sum equal to an
amount which the department estimates may
be due for services or materials to be ren-
dered for a period of three months.

(2) The department may, in lieu of such
deposit, accept a bond to secure payment for
services or materials to be furnished. The
deposit or posting of the bond shall not re-
lieve the person from making payments as
required by law or by ORS 561.410.

(3) If such person files a written state-
ment with the department that services or
materials of the department are no longer
required, the department, upon receipt of all
payments due, shall refund to the person all
deposits remaining to the person’s credit and
shall cancel any bond given under this sec-
tion. [1959 c.229 §5]

561.440 [1959 ¢.229 §4; repealed by 1961 c.425 §20]

561.450 Lien. (1) A lien hereby is created
in favor of the State Department of Agricul-
ture upon all real and personal property be-
longing to any person who fails to pay the
department for services or materials fur-
nished within 60 days after the due date in
a sum equal to the amount due.

(2) The lien, which shall be valid until
paid in full, attaches upon the filing of a
Notice of Claim of Lien with the county
clerk of the county in which the property is
located. The notice of lien claim shall con-
tain a true statement of the amount due. The
county clerk shall record the claim of lien
and shall receive the same fees as are al-
lowed by law for recording other lien instru-
ments.

(3) The lien created by this section may
be foreclosed in the circuit court in the same
manner provided by law for the foreclosure
of other liens on real or personal property.

(4) The lien created by this section is
prior to all liens and encumbrances recorded
subsequent to the filing of claim of lien, ex-

cept taxes and labor liens. [1959 c¢.229 §6; 1961
c.425 §3]
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QUARANTINE POWERS

561.510 Quarantines; establishment by
rule; content; public hearing. (1) The Di-
rector of Agriculture may adopt rules under
ORS chapter 183 declaring a quarantine if
the director believes that any animals, fowls,
bees, fruits, vegetables, plants, parts of plants
or seeds within any area or section are dis-
eased or infested with a pest, or that any
area or section is infested with a weed, and
that the disease, infestation or weed is likely
to spread and become detrimental to the
plant or animal life of this state or to the
health of citizens of the state. The director
may declare the quarantine for any area or
section for which the Secretary of Agricul-
ture of the United States has not determined
that a quarantine is necessary and estab-
lished a quarantine. The quarantine may
prohibit:

(a) The movement of diseased or infested
animals, fowls, bees, fruits, vegetables,
plants, parts of plants or seeds or of weeds
or weed seeds; or

(b) Articles that might contain the dis-
ease, infestation, weeds or weed seeds or that
might otherwise spread the disease,
infestation or weeds into the state from out-
side the state or from one area or section of
the state to another area or section within
or outside the state.

(2) Except as provided in subsection (3)
of this section, the director shall hold at
least one public hearing in this state before
adopting a rule that declares a quarantine
under this section.

(3) If an emergency exists and postpone-
ment of the effective date of the quarantine
would result in serious prejudice to the pub-
lic health, safety or welfare, or to the health,
safety or welfare of the affected parties, the
director may make the quarantine effective
immediately as authorized by ORS 183.355
(3)(b). [Amended by 2009 ¢.98 §18; 2017 ¢.518 §8]

561.520 [Amended by 1961 c.118 §1; 1971 ¢.734 §27;
2005 .22 §383; repealed by 2009 ¢.98 §31]

561.530 [Repealed by 2009 c.98 §31]

561.540 Rules and regulations govern-
ing quarantines. (1) A quarantine author-
ized by ORS 561.510 shall be subject to such
rules and regulations as the Director of Ag-
riculture deems necessary for the protection
of the public welfare.

(2) The movement of any animals, bees,
fruits, vegetables, plants, parts of plants,
fowls, seeds or articles liable to contain
weeds or weed seeds or to spread disease or
infestation, which are subject to quarantine,
may be permitted subject to such regulations
as the director may prescribe.

(3) Any such diseased or infested ani-
mals, fowls, bees, fruits, vegetables, plants,
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parts of plants, seeds, weeds, weed seeds and
any articles, structures or lands within any
quarantine area or section within this state
shall be subject to such regulations for the
eradication of such disease, infestation or
weeds as the director may prescribe.

561.545 Permits for shipments of arti-
cles subject to quarantine. The State De-
partment of Agriculture may preapprove and
issue permits for shipments of articles that
are subject to a quarantine if the department
finds that the articles are subject to appro-
priate mitigation tactics or strategies that
can be enforced at the point of origin for the
shipment. The department may also permit
and preapprove articles that are subject to
department control methods adopted by rule
under ORS 570.210 or to product grades,
standards or classifications adopted by the
department under ORS 632.900 to 632.940, if
the department finds that the articles are
subject to appropriate inspection programs
ag8t§12? point of origin for the shipment. [2009
C.

Note: 561.545 was added to and made a part of
ORS chapter 561 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

561.550 [Repealed by 2009 c.98 §31]

561.560 Emergency quarantine; publi-
cation of notice; powers of Governor; du-
ration. (1) The Director of Agriculture shall
issue a written order declaring a quarantine
if the director determines that:

(a) A disease or an infestation has a sig-
nificantly adverse effect on plants, animals,
fowls or bees;

(b) The disease or infestation is not
widely prevalent or distributed within this
state;

(c) The disease or infestation exists in
another state, territory or country or in any
locality within this state; and

(d) Following the procedure for declaring
a quarantine by rule under ORS 561.510
would create a serious danger of the disease
or infestation spreading within the state
during the time required by the procedure.

(2) The written order declaring the quar-
antine shall prohibit the movement into or
within the state of any plants, animals, fowls,
bees or articles that are likely to spread the
disease or infestation. The director may
amend the order as the director considers
necessary. The director shall sign the written
order and any amendments to the order.

(3) The director shall file all quarantine
orders and amendments to the orders with
the Secretary of State. The director shall
give notice of the quarantine orders and
amendments to the orders by publication in
a newspaper of general circulation in the
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quarantine area and by one or more addi-
tional methods that reasonably ensure that
affected persons and other members of the
public have knowledge of the quarantine or-
der or amendment. A quarantine order or
amendment to an order is effective upon fil-
ing with the Secretary of State. A person
may not carry, move or transport any plants,
animals, fowls, bees or articles specified in a
quarantine order or amendment from the
quarantined area into or through any part of
the state, except as provided in the order or
amendment. The State Department of Agri-
culture shall keep a record of the methods
used to provide notice under this subsection
for each quarantine order or amendment to
an order.

(4) A quarantine created by a written or-
der issued under this section may not remain
in effect more than 180 days after the first
publication of notice under subsection (3) of
this section. However, a quarantine for a
longer period may be declared under ORS
561.510, to take effect at or before the expi-
ration of the 180-day period.

(5) The Governor by filing an order with
the Secretary of State may terminate a
quarantine ordered by the director under this
section. If the Governor terminates a quar-
antine under this subsection, the director
must obtain the approval of the Governor
before issuing any additional quarantine or-
der or amendments under this section for the
same disease or infestation. [Amended by 1969
¢.150 §1; 1971 c¢.734 §85; 2009 ¢.98 §19; 2015 ¢.203 §1]

561.570 [Renumbered 561.810]

561.580 Cooperation with United
States and other states with respect to
quarantines. (1) In order to prevent unnec-
essary and conflicting regulations on com-
merce, the State Department of Agriculture
shall cooperate with the United States and
other states in establishing a uniform system
of quarantine and laws and rules and regu-
lations governing quarantines, both as to an-
imals, fowls, plants, insects and other plant
pests and seeds, subject to quarantine, man-
ner of enforcing quarantine and manner of
treating infested animals, fowls, plants, seeds
and articles containing insects or other plant
pests. As used in this section, “plant pests”
has the meaning given that term in ORS
570.001.

(2) The Director of Agriculture shall
suggest to the Governor, from time to time,
any changes in the laws of this state or any
additional laws that will tend to unify the
quarantine laws of the United States, this
state and other states of the United States.

(3) Whenever the director deems it to be
of advantage toward carrying out the pur-
pose of this section, the director may forward
to the United States Department of Agricul-
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ture copies of proposed rules and regulations
to govern quarantines in this state and re-
quest suggestions from the United States
Department of Agriculture tending toward
uniform provisions governing quarantines

throughout the several states. [Amended by 2015
c.203 §2|

561.585 Quarantine notice summary.
When the State Department of Agriculture
is required to give notice of an order of
quarantine or rules pertaining to a quaran-
tine by publication in a newspaper, or by the
use of one or more methods in addition to
publication in a newspaper, the department
may at its discretion satisfy the notice re-
quirement by providing a brief concise sum-
mary statement of the contents of the order
or rules and notice that complete copies of
the order or rules are on file and can be ob-
tained from the department and the Secre-
tary of State. [1961 c.118 §3; 2015 ¢.203 §3]

561.590 Violation of quarantine pro-
hibited. From and after the time that any
quarantine order of the Director of Agricul-
ture becomes effective it shall be unlawful
for any person, firm or corporation to vio-
late, either in whole or in part, any of the
provisions of such order, or of any rule or
regﬁlation promulgated in connection there-
with.

561.600 Procedure for review of orders
and regulations. Judicial review of orders
including emergency orders and regulations
issued in accordance with ORS 561.510 to
561.590 shall be as provided in ORS chapter
183. [1971 c.734 §87]

SEIZURE, DETENTION
AND EMBARGO POWERS

561.605 Detention, seizure or embargo
of agricultural products; labeling; notifi-
cation. (1) In order that the rights of con-
sumers, property owners or other affected
persons may be protected and procedures
made uniform the State Department of Agri-
culture, its agents, employees or officials,
shall observe the procedure prescribed by
ORS 561.605 to 561.620 whenever it becomes
necessary for the department to detain, seize
or embargo any food, article or product un-
der any law the administration of which is
vested in the department.

(2) The department shall cause to be af-
fixed to the products being detained, seized
or embargoed, a notice that the products are
being detained, seized or embargoed by the
department and warning all persons that
they may not be removed from the place at
which they are being held without written
permission from the department.

(3) The department shall notify in writing
the owner or person in possession of the
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products that the products are being de-
tained, seized or embargoed by the depart-
ment. If the person in possession of the
products is not the owner, the department
shall make a reasonable effort to notify the
owner. Such notice shall state the reason for
the department’s action, and shall notify the
owner or person in possession of the right to
be heard before the department in opposition
to the action. [Formerly part of 616.095]

561.610 Request for hearing; when
held. (1) A request of the State Department
of Agriculture for a hearing on the propriety
of the detention, seizure or embargo and re-
lated matters must be filed with the depart-
ment in writing within 10 days of receiving
actual notice of such action. The request
may be filed either by the owner or the per-
son in possession but the time limited for
filing such request is to be computed from
the time the required notice is first received
by either of such persons. When the depart-
ment receives a request for a hearing, it
shall designate the time and place of hearing.

(2) The hearing shall not be held sooner
than 10 days after the request for a hearing
has been received by the department. How-
ever, if the subject matter of the
department’s action is perishable goods, or if,
in the opinion of the department, other good
and sufficient reason appears, the hearing
may, at the request of the owner or person
in possession of such goods, be held at an
earlier date. [Formerly part of 616.095]

561.615 Conduct of hearing; action by
department. (1) The hearing shall be con-
ducted by an administrative law judge as-
signed from the Office of Administrative
Hearings established under ORS 183.605. The
hearing shall be conducted as provided for
contested cases under ORS chapter 183.

(2) If it appears that the products are not
being stored, sold, kept, offered or exposed
for sale in violation of law, the products
shall be released to the owner or person in
possession. If it appears that all or part of
such products may be reconditioned or rela-
beled or segregated in such a way as to
comply with state laws, the owner or person
in possession may cause them to be recondi-
tioned, relabeled or segregated at the owner’s
or person’s own expense, after which the de-
partment shall release them. If it appears
that all or a part of the products may not be
reconditioned, relabeled or segregated in
such a way as to comply with state laws,
that portion of the products which may not
be so treated shall be destroyed, unless the
owner or person in possession executes and
delivers to the department a good and suffi-
cient bond to the effect that the products
shall not be sold, disposed of or used con-
trary to the laws of Oregon and the rules,
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regulations or orders thereunder promul-
gated. If any food products are found to be
unfit for human consumption but suitable for
animal feeding, such food products may be
used for animal feeding as permitted by the

department. [Formerly part of 616.095; 1971 c.734 §88;
1999 ¢.849 §§119,120; 2003 ¢.75 §47]

561.620 Procedure when products dis-
posed of; salvage. (1) In the event that the
owner or person in possession does not re-
quest a hearing on the propriety of the sei-
zure, detention or embargo within the time
limited for making such request, the State
Department of Agriculture may summarily
destroy or otherwise dispose of the subject
matter of the action, or, if the owner or per-
son in possession of such products does not
within 30 days after the hearing either com-
ply with the orders of the department as to
reconditioning, relabeling or segregating or
perfect an appeal to the circuit court, the
department may summarily destroy or other-
wise dispose of the subject matter of the ac-
tion.

(2) If it appears to the department that
there is a reasonable possibility that a prod-
uct is capable of salvage and the owner or
person in possession does not seek to regain
custody within the time and in the manner
provided in ORS 561.605 to 561.620, the de-
partment may dispose of the product so as to
obtain such salvage. Any salvage so recov-
ered shall, after paying the costs of sale or
disposition and including storage, if any, be
remitted to the true owner, if known, or if
not known, then to the person in possession.
A sale or disposition for salvage shall be
upon such conditions as to labeling, recondi-
tioning or segregation as the department
deems necessary to comply with the law re-
lating to such product. [Formerly part of 616.095]

561.625 When hearing not required.
Nothing in ORS 561.605 to 561.630, 616.225,
632.485 and 633.670 shall be construed as re-
quiring that a hearing be held in connection
with the seizure or embargoing of illegal or
suspected products or as prohibiting the re-
lease, destruction or other disposition of
such products by agreement between the
State Department of Agriculture and the
owner or person in possession of such pro-

ducts. [Subsection (1) of 1965 Replacement Part for-
merly 616.100; subsection (2) of 1965 Replacement Part
formerly part of 616.095; 1967 c.437 §2]

561.630 Removing or defacing seizure
or embargo notice unlawful. No person
shall remove or deface any notice placed
upon products seized or embargoed by the
State Department of Agriculture, or move
any such products from the place designated
in the notice without written permission
from the department. [Formerly 616.110]

561.650 [1985 ¢.620 §2; renumbered 569.600 in 2009]
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561.660 [1985 ¢.620 §4; renumbered 569.605 in 2009]
561.670 [1985 ¢.620 §5; renumbered 569.610 in 2009]

561.680 [1985 c.620 §6; 2005 ¢.392 §2; 2009 c.98 §20;
renumbered 569.615 in 2009]

561.683 [2005 ¢.392 §1; renumbered 569.620 in 2009]

561.685 [2001 c.413 §6; 2009 ¢.100 §1; renumbered
570.755 in 2009]

561.687 [2001 c.413 §1; 2007 c¢.247 §1; 2009 c.100 §2;
renumbered 570.770 in 2009]

561.689 [2001 c.413 §3; 2007 c¢.247 §2; renumbered
570.775 in 2009]

561.691 [2001 c.413 §4; 2007 c.247 §3; 2009 c.100 §4;
renumbered 570.780 in 2009]

561.693 [2001 c.413 §5; renumbered 570.790 in 2009]
561.695 [2001 c.413 §7; renumbered 570.800 in 2009]

NEW CROPS DEVELOPMENT BOARD

561.700 New Crops Development
Board; membership; terms; compensation
and expenses. (1) The New Crops Develop-
ment Board is created within the State De-
partment of Agriculture. The board shall
consist of nine voting members appointed by
the Director of Agriculture. In addition to
the voting members, the Director of the Or-
egon State University Experiment Station or
the designee of the director and the Director
of the Department of Environmental Quality
or the designee of the director shall be non-
voting ex officio members of the board.

(2) The term of each voting member is
four years, but a member serves at the
pleasure of the Director of Agriculture. Be-
fore the expiration of the term of a voting
member, the director shall appoint a succes-
sor. A voting member is eligible for reap-
pointment. If there is a vacancy for any
cause, the director shall make an appoint-
ment to become immediately effective for the
unexpired term.

(3) Each voting member of the board
shall be a citizen of this state and actively
engaged in some segment of the agricultural
crop industry. As far as practicable, the Di-
rector of Agriculture shall make appoint-
ments so that the various geographic areas
of the state and segments of the agricultural
crop industry are represented on the board.

(4) To the extent that moneys received
pursuant to ORS 561.720 are available there-
for in the Department of Agriculture Service
Fund, a member of the board is entitled to
compensation and expenses as provided in
ORS 292.495. [1983 ¢.501 §2]

561.710 Officers; quorum; meetings. (1)
The New Crops Development Board shall se-
lect one of its members as chairperson and
another as vice chairperson, for such terms
and with such duties and powers necessary
for the performance of the functions of such
offices as the board determines.
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(2) A majority of the voting members of
the board constitutes a quorum for the
transaction of business.

(3) The board shall meet at such times
and places as may be specified by the call of
the chairperson or of a majority of the voting
members of the board. [1983 ¢.501 §3]

561.720 Duties; authority. In order to
facilitate research and development of new
or alternative crops in this state and to im-
plement the responsibilities of the State De-
partment of Agriculture under ORS 561.020
(2), the New Crops Development Board:

(1) Shall review new or alternative agri-
cultural crops research or development pro-
posals, and for this purpose may consult with
the appropriate persons in universities, re-
search institutions, business enterprises or
other public or private bodies.

(2) May accept contributions, gifts or
grants from any public or private source.

(83) May make grants and disbursements
of funds to, and enter into agreements with,
public or private agencies, schools, organiza-
tions, institutions or individuals, for the re-
search, study, experimentation or
development of new or alternative crop pro-
duction, processing or uses.

(4) Shall review and evaluate the results
of all grants and agreements.

(5) May act as a clearinghouse for infor-
mation and reports involving the research,
study, experimentation or development of
new or alternative crop production, process-
ing, markets or uses.

(6) May act as liaison between those en-
gaged in the research, study, experimentation
or development of new or alternative crop

production, processing, markets or uses. [1983
¢.501 §4; 1985 ¢.623 §8]

561.730 Disposition of moneys re-
ceived. All moneys received by the New
Crops Development Board shall be deposited
in the Department of Agriculture Service
Fund created by ORS 561.144 (1). All moneys
received and so deposited are continuously
appropriated to the board to carry out the

provisions of ORS 561.700 to 561.720. [1983
¢.501 §5]

BIOPHARMACEUTICAL CROPS

561.738 Definitions for ORS 561.738
and 561.740. As used in this section and ORS
561.740:

(1) “Biopharm permit” means a permit
issued by the United States Department of
Agriculture for the production of a biophar-
maceutical crop.

(2) “Biopharmaceutical crops” means
plants that have been genetically modified
using a recombinant DNA process to produce
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vaccines, drugs, enzymes or other medicinal
compounds.

(3) “Recombinant DNA process” means a
process in which segments of deoxyribonu-
cleic acid from different organisms are joined
together to create recombinant DNA mole-
cules that have the capacity to replicate in
some host cell, either autonomously or as an
i§111]tegrated part of the host genome. [2007 c.577

Note: 561.738 and 561.740 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 561 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

561.740 Regulation of biopharmaceu-
tical crops; fees. (1) The Director of Agri-
culture and an appointee of the Director of
the Oregon Health Authority who has expe-
rience in health program administration may
enter into memoranda of understanding or
other intergovernmental agreements on be-
half of this state for the purpose of further-
ing collaboration between this state and
federal agencies that regulate the growing of
biopharmaceutical crops. A memorandum or
other agreement entered into under this sec-
tion shall be designed to increase state input
to the federal biopharm permitting system on
biopharmaceutical crop issues and require-
ments of specific interest to this state.

(2) To the extent authorized under fed-
eral and state law, or under any memoran-
dum of understanding or other agreement
entered into under subsection (1) of this sec-
tion, the Director of Agriculture and the ap-
pointee of the Director of the Oregon Health
Authority, or their designees:

(a) Notwithstanding ORS 192.311 to
192.478, shall refuse to disclose any biopharm
permit application or related biopharmaceu-
tical crop information received from the
United States Department of Agriculture’s
Animal and Plant Health Inspection Service,
or from any successor to that service, that
the United States Department of Agriculture
has determined to be confidential business
information.

(b) May review biopharm permit applica-
tions and biopharmaceutical crop information
submitted to the United States Department
of Agriculture.

(c) May administer and conduct site in-
spections and monitoring of any biopharma-
ceutical crops grown in Oregon.

(d) If there is evidence that biopharma-
ceutical crops are endangering Oregon agri-
culture, horticulture or forest production or
public health, may take appropriate enforce-
ment action.

(e) May charge a biopharm permit appli-
cant or holder fees for state oversight, ser-
vices or activities under this section. Fees
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charged under this paragraph may not total
more than $10,000 and must be reasonably
calculated to reimburse the state for the ac-
tual cost of the oversight, services or activ-
ities. Fees collected under this paragraph
shall be deposited to the credit of the De-
partment of Agriculture Service Fund and
are continuously appropriated to the State
Department of Agriculture for the purpose
of carrying out this section. [2007 ¢.577 §2; 2009
¢.595 §989]
Note: See note under 561.738.

ANHYDROUS AMMONIA

561.750 Definitions for ORS 561.750 to
561.760. As used in ORS 561.750 to 561.760:

(1) “Anhydrous ammonia”:

(a) Means a liquid or gaseous inorganic
compound that is formed by the chemical
combination of nitrogen and hydrogen in the
molar proportion of one part nitrogen to
three parts hydrogen.

(b) Does not mean ammonium hydroxide.

(2) “Distributor” means a person that
imports, consigns, sells, offers for sale,
barters, exchanges or otherwise facilitates
the supply of anhydrous ammonia to a user
in this state.

3) “Nontoxic dye” means a
biodegradable, clear liquid product that
causes staining when exposed to air.

(4) “Other additive” means a product
other than a nontoxic dye that, when put in
tanks containing anhydrous ammonia, ren-
ders the anhydrous ammonia nonreactive,
unusable or undesirable for use as a precur-
sor substance in the manufacture of meth-
amphetamine.

(5) “User” means a person that applies
anhydrous ammonia as a plant nutrient in
the course of engaging in agricultural activ-
ity in this state. [2005 c.706 §19]

Note: 561.750 to 561.760 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 561 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

561.755 Certification of dyes or other
additives; rules. (1) The State Department
of Agriculture, by rule and in consultation
with the Department of State Police, shall
certify each brand of nontoxic dye or other
additive that a distributor or user may add
to anhydrous ammonia.

(2) In accordance with applicable pro-
visions of ORS chapter 183, the State De-
partment of Agriculture shall adopt rules
establishing standards to be used in making
certifications under this section and for the
administration of ORS 561.760. In establish-
ing the standards, the State Department of
Agriculture  shall consult with the
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Anhydrous Ammonia Additive Review Com-

mittee established under ORS 561.760. [2005
¢.706 §20]

Note: See note under 561.750.

561.760 Anhydrous Ammonia Additive
Review Committee. (1) The Director of Ag-
riculture, in consultation with the Super-
intendent of State Police, shall appoint an
Anhydrous Ammonia Additive Review Com-
mittee consisting of not fewer than six mem-
bers. The term of a member is four years, but
a member serves at the pleasure of the di-
rector.

(2) Members of the committee are not
entitled to compensation, but in the discre-
tion of the director may be reimbursed from
funds available to the State Department of
Agriculture for actual and necessary travel
and other expenses incurred by them in the
performance of their official duties in the
manner and amount provided in ORS 292.495.

(3) The members of the committee shall
include at least one representative from each
of the following:

(a) The Department of State Police.

(b) The State Department of Agriculture.

(¢) Manufacturers of anhydrous ammonia
fertilizers.

(d) The Oregon State University Exten-
sion Service.

(e) Retail distributors.

(f) Users who are growers of agricultural
commodities.

(4) The committee:

(a) May review all relevant scientific and
economic data on nontoxic dyes or other ad-
ditives for anhydrous ammonia that are sub-

mitted for certification to the State
Department of Agriculture under ORS
561.755.

(b) Shall, at a minimum, require the
manufacturer of any product submitted under
ORS 561.755 to provide sufficient scientif-
ically valid data for each submitted nontoxic
dye or other additive to allow the State De-
partment of Agriculture to determine the
dye’s or additive’s:

(A) Impact on crop yield;

(B) Specific food crop residue analysis;
and

(C) Impact on the environment.

(c) May issue recommendations to the
director regarding whether a nontoxic dye or
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other additive to anhydrous ammonia should

be certified by the State Department of Ag-

riculture under ORS 561.755. [2005 c.706 §21]
Note: See note under 561.750.

561.810 [Formerly 561.570; repealed by 1961 c.425
§20]

PENALTIES

561.990 Penalties. (1) Violation of ORS
561.170 is a Class C violation.

(2) Violation of ORS 561.200 is a Class C
misdemeanor.

(3) Violation of ORS 561.220 or 561.230 is
a Class A misdemeanor.

(4) Violation of ORS 561.590 is a specific
fine violation punishable by a fine of not

more than $5,000. [Subsection (3) enacted as 1955
c.11 §3; subsection (5) formerly part of 616.990 and re-
moved by 2009 amendment; 1971 ¢.743 §399; 1973 c.10 §1;
1999 ¢.1051 §199; 2009 ¢.98 §21; 2011 ¢.597 §232]

561.993 Other penalties. Violation of a
provision of ORS 561.605 to 561.630 is a Class
D violation. [2009 c.98 §9(2)]

Note: 561.993 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 561 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

561.995 Civil penalties. (1) In addition to
any fine under ORS 561.990 or other penalty,
a person who violates an order, rule or reg-
ulation described under ORS 561.590 is sub-
ject to a civil penalty imposed by the State
Department of Agriculture. The civil penalty
shall not exceed $10,000.

(2) Every violation of an order, rule or
regulation described under ORS 561.590 is a
separate offense subject to a separate civil
penalty.

(38) The department shall develop one or
more schedules setting the amounts of civil
penalties that may be imposed for particular
types of violations.

(4) The imposition of a civil penalty un-
der this section is subject to ORS 183.745.

(5) The State Treasurer shall deposit all
moneys from penalties recovered under this
section into the Department of Agriculture
Account. Moneys deposited under this sub-
section are continuously appropriated to the
department for the administration and en-
forcement of quarantine laws. [1999 ¢.390 §2]
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