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18.005

DEFINITIONS

18.005 As

chapter:

(1) “Action” means any proceeding com-
menced in a court in which the court may
render a judgment.

(2) “Child support award” means a money
award or agency order that requires the
payment of child support in installments and
that is entered under ORS 108.010 to 108.550,
416.310 to 416.340, 416.400 to 416.470, 416.510
to 416.990, 419B.400 or 419C.590 or ORS
chapter 25, 107, 109 or 110.

(8) “Civil action” means any action that
is not a criminal action.

(4) “Claim” includes a charge in a crimi-
nal action.

(5) “Court administrator” means a trial
court administrator in a circuit court that
has a trial court administrator and the clerk
of the court in all other courts.

(6) “Criminal action” has the meaning
given in ORS 131.005.

(7) “Execution” means enforcement of
the money award portion of a judgment or
enforcement of a judgment requiring delivery
of the possession or sale of specific real or
personal property, by means of writs of exe-
cution, writs of garnishment and other stat-
utory or common law writs or remedies that
may be available under the law.

(8) “General judgment” means the judg-
ment entered by a court that decides all
claims in the action except:

(a) A claim previously decided by a lim-
ited judgment; and

(b) A claim that may be decided by a
supplemental judgment.

(9) “Judgment” means the concluding de-
cision of a court on one or more claims in
one or more actions, as reflected in a judg-
ment document.

(10) “Judgment document” means a writ-
ing in the form provided by ORS 18.038 that
incorporates a court’s judgment.

(11) “Judgment lien” means the effect of
a judgment on real property as described in
ORS 18.150 (2) and (3) for the county in
which the judgment is entered, and as de-
scribed in ORS 18.152 (2) and (3) for a county
in which the judgment is recorded under
ORS 18.152. “Judgment lien” includes any
support arrearage lien attaching to real
property under ORS 18.150 (3) or 18.152 (3).

(12) “Judgment remedy” means:

(a) The ability of a judgment creditor to
enforce a judgment through execution; and

(b) Any judgment lien arising under ORS
18.150 or 18.152.

Definitions. used in this
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(13) “Limited judgment” means a judg-
ment rendered before entry of a general
judgment in an action that disposes of at
least one but fewer than all claims in the
action and that is rendered pursuant to a
statute or other source of law that specif-
ically authorizes disposition of fewer than all
claims in the action. “Limited judgment”
includes:

(a) A judgment entered under ORCP 67
B or 67 G;

(b) A judgment entered before the con-
clusion of an action in a circuit court for the
partition of real property, defining the rights
of the parties to the action and directing sale
or partition; and

(¢) An interlocutory judgment foreclosing
an interest in real property.

(14) “Money award” means a judgment
or portion of a judgment that requires the
payment of money.

(15) “Supplemental judgment” means a
judgment that by law may be rendered after
a general judgment has been entered in the
action and that affects a substantial right of
a party.

(16) “Support arrearage lien” means a
lien that attaches to real property under the
provisions of ORS 18.150 (3) or 18.152 (3).

(17) “Support award” means a money
award or agency order that requires the
payment of child or spousal support in in-
stallments. [2003 ¢.576 §1]

Note: Sections 45 and 569 (1) and (2), chapter 576,
Oregon Laws 2003, provide:

Sec. 45. (1) Except as provided by this section or
by sections 1 to 44 of this 2003 Act [ORS chapter 18],
sections 1 to 44 of this 2003 Act apply only to judgments
entered on or after the effective date of this 2003 Act
[January 1, 2004]. Nothing in this 2003 Act affects the
validity, lien effect or enforceability of any judgment
or decree entered before the effective date of this 2003
Act. Nothing in this 2003 Act affects the validity, lien
effect or enforceability of any order or warrant dock-
eted or recorded before the effective date of this 2003
Act. Except as provided by this section or sections 1 to
44 of this 2003 Act, any judgment or decree entered be-
fore the effective date of this 2003 Act, and any order
or warrant docketed or recorded before the effective
date of this 2003 Act, shall continue to be governed by
the law in effect on the day immediately preceding the
effective date of this 2003 Act.

(2) Section 12 of this 2003 Act [18.107] applies to
any corrected judgment entered on or after the effective
date of this 2003 Act, without regard to whether the
original judgment is entered before, on or after the ef-
fective date of this 2003 Act.

(3) A judgment creditor may create a judgment lien
for a judgment in a county other than the county in
which a judgment is entered in the manner provided by
section 15 of this 2003 Act [18.152] without regard to
whether the judgment is entered before, on or after the
effective date of this 2003 Act.

(4) Section 17 of this 2003 Act [18.158] applies to all
judgments, whether entered before, on or after the ef-
fective date of this 2003 Act.
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(5) Except as provided in sections 21 [18.190] and
22 [18.192] of this 2003 Act, sections 18 [18.180] and 19
[18.182] of this 2003 Act apply to all judgments, whether
entered before, on or after the effective date of this 2003
Act. Notwithstanding section 19 of this 2003 Act, any
order of renewal entered before the effective date of this
2003 Act may be recorded in the manner provided by
section 19 (6) of this 2003 Act with the effect provided
by section 15 (4) of this 2003 Act.

(6) Section 23 of this 2003 Act [18.200] applies to the
release of any judgment lien after the effective date of
this 2003 Act, without regard to whether the judgment
was entered before, on or after the effective date of this
2003 Act.

(7) Section 24 of this 2003 Act [18.205] applies to the
assignment of any judgment after the effective date of
this 2003 Act, without regard to whether the judgment
was entered before, on or after the effective date of this
2003 Act.

(8) Section 25 of this 2003 Act [18.225] applies to
any satisfaction of judgment filed with a court on or
after the effective date of this 2003 Act, without regard
to whether the judgment was entered before, on or after
the effective date of this 2003 Act.

(9) Sections 26 [18.228] and 27 [18.232] of this 2003
Act apply to all judgments, whether entered before, on
or after the effective date of this 2003 Act.

(10) Section 28 of this 2003 Act [18.235] applies to
any motion for an order declaring that a money award
has been satisfied, or to determine the amount necessary
to satisfy a money award, filed with a court on or after
the effective date of this 2003 Act, without regard to
whether the judgment was entered before, on or after
the effective date of this 2003 Act.

(11) Sections 29 [18.252] and 30 [18.255] of this 2003
Act apply to execution on any judgment, without regard
to whether the judgment was entered before, on or after
the effective date of this 2003 Act.

(12) Sections 31 [18.265] and 32 [18.268] of this 2003
Act apply to any motion for a debtor examination made
on or after the effective date of this 2003 Act, without
regard to whether the judgment was entered before, on
or after the effective date of this 2003 Act.

(13) Section 33 of this 2003 Act [18.270] applies to
any written interrogatories served on or after the effec-
tive date of this 2003 Act, without regard to whether the
judgment was entered before, on or after the effective
date of this 2003 Act.

(14) Sections 34 to 44 of this 2003 Act [18.465 to
18.476 and 18.492 to 18.518] apply to any writ of exe-
cution issued on or after the effective date of this 2003
Act, without regard to whether the judgment was en-
tered before, on or after the effective date of this 2003
Act. [2003 c.576 §45]

Sec. 569. (1) Except as specifically provided by this
2003 Act, the deletions of statutory references to decrees
and the substitutions of references to judgments that
are made by the provisions of this 2003 Act do not affect
the determination as to whether a person has a right
to a jury trial, the scope of review of the court’s deci-
sion under ORS 19.250, or any other procedural or sub-
stantive aspect of the proceedings giving rise to the
court’s decision in an action.

(2) Except as specifically provided by this 2003 Act,
the elimination of statutory references to dockets by
this 2003 Act does not affect the validity, lien effect or
enforceability of any judgment docketed before the ef-
fective date of this 2003 Act [January 1, 2004]. [2003
¢.576 §569(1),(2)]

18.010 [Amended by 1977 ¢.208 §1; 1979 c.284 §50;
repealed by 1981 ¢.898 §53]
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18.015 Statutory references to decrees
and judgments. (1) References in the stat-
utes of this state to decrees include judg-
ments, and references in the statutes of this
state to judgments include decrees.

(2) References in the statutes of this
state to judgments of other states include
decrees of other states, and references in the
statutes of this state to decrees of other
St527126§sl i]nclude judgments of other states. [2003
C. a

18.020 [Repealed by 1979 ¢.284 §199]

APPLICATION

18.025 Courts subject to chapter. Ex-
cept as specifically provided by this chapter,
the provisions of this chapter apply to circuit
courts, municipal courts and justice courts
and to county courts performing judicial
functions. [2003 ¢.576 §2]

18.030 [Amended by 1973 ¢.207 §1; 1977 c.616 §1; re-
pealed by 1981 ¢.898 §53]

FORM OF JUDGMENT DOCUMENT

18.035 Preparation of judgment docu-
ment. (1) In a civil action, the court may
designate one of the parties to prepare a
proposed judgment document. If the court
does not designate a party to prepare a pro-
posed judgment document, the prevailing
party shall prepare a proposed judgment
document. If more than one party has pre-
vailed in the action, the prevailing parties
may agree to designate one of the prevailing
parties to prepare a proposed judgment doc-
ument. Nothing in this subsection prevents
any party to a civil action from preparing
and submitting a proposed judgment docu-
ment to the court.

(2) In criminal actions and juvenile pro-
ceedings under ORS chapters 419B and 419C,
the judge shall ensure that a judgment docu-
ment complying with ORS 18.038 and 18.048
is created and filed. [2003 c.576 §3]

18.038 Form of judgment document
generally. (1) A judgment document must be
plainly titled as a judgment.

(2) The title of a judgment document
must indicate whether the judgment is a
limited judgment, a general judgment or a
supplemental judgment. This subsection does
not apply to:

(a) Justice courts, municipal courts and
county courts performing judicial functions.
(b) Judgments in criminal actions.

(c) Judgments in juvenile proceedings
under ORS chapters 419B and 419C.

(3) A judgment document must be sepa-
rate from any other document in the action.
The judgment document may have attached
affidavits, certificates, motions, stipulations
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18.042

and exhibits as necessary or proper in sup-
port of the judgment.

(4) A judgment document must include:

(a) The name of the court rendering the
judgment and the file number or other iden-
tifier used by the court for the action or ac-
tions decided by the judgment;

(b) The names of any parties in whose
favor the judgment is given and the names
of any parties against whom the judgment is
given; and

(¢) The signature of the judge rendering
the judgment, or the signature of the court
administrator if the court administrator is
authorized by law to sign the judgment doc-
ument, and the date the judgment document
is signed.

(5) This section does not apply to any
foreign judgment filed with a court under
ORS 24.115 or 110.405. [2003 ¢.576 §4]

18.040 [Repealed by 1981 c.898 §53]

18.042 Judgment in civil action that
includes money award. (1) As a condition
of creating a judgment lien, the judgment
document for a judgment in a civil action
that includes a money award must contain a
separate section clearly labeled as a money
award. Any judgment in a civil action that
includes a money award, but does not con-
tain a separate section clearly labeled as a
money award, does not create a judgment
lien but may be enforced by any other judg-
ment remedy.

(2) As a condition of creating a judgment
lien, the judgment document for a judgment
in a civil action that includes a money award
must include all of the following:

(a) The name and address of each judg-
ment creditor and the name, address and
telephone number of any attorney who re-
presents one or more of the judgment credi-
tors.

(b)(A) The name of each judgment debtor
and, to the extent known by the judgment
creditor:

(1) Address;
(i1) Date of birth;

(iii) Social Security number or tax iden-
tification number;

(iv) Driver license number and the state
of issuance; and

(v) Name of any attorney for each judg-
ment debtor.

(B) A public body, as defined in ORS
174.109, shall not include the Social Security
number or driver license number of a judg-
ment debtor if disclosure of the Social Secu-
rity number or driver license number
violates federal law or any law of this state.
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(c) The name of any person or public
body, as defined in ORS 174.109, other than
the judgment creditor’s attorney, that is
known by the judgment creditor to be enti-
tled to any portion of the money award.

(d) The amount of the money award.

(e) Any interest owed as of the date the
judgment is entered in the register, either as
a specific amount or as accrual information,
including the rate or rates of interest, the
balance or balances upon which interest ac-
crues, the date or dates from which interest
at each rate on each balance runs, and
whether interest is simple or compounded
and, if compounded, at what intervals.

(f) Information about interest that ac-
crues on the judgment after entry in the
register, including the rate or rates of inter-
est, the balance or balances upon which in-
terest accrues, the date or dates from which
interest at each rate on each balance runs,
and whether interest is simple or com-
poimded and, if compounded, at what inter-
vals.

(g) For monetary obligations that are
payable on a periodic basis, any accrued
arrearages, required further payments per
period and payment dates.

(h) If the judgment requires the payment
of costs and disbursements or attorney fees,
a statement indicating that the award is
made, any specific amounts awarded, a clear
identification of the specific claims for which
any attorney fees are awarded and the
almpunt of attorney fees awarded for each
claim.

(3) The information required by subsec-
tion (2) of this section must be set forth in
the money award section of the judgment
document in the same order as the require-
ments appear in subsection (2) of this sec-
tion.

(4) The separate section required by sub-
section (2) of this section must be placed im-
mediately above the judge’s or court
administrator’s signature. The separate sec-
tion must be clearly labeled at its beginning
as a money award. If the judgment includes
a support award, the label of the separate
section must so indicate. Except for informa-
tion described in ORS 24.290, the separate
section of the judgment document may not
contain any provision except the information
required by this section.

(5) The requirements of this section are
not jurisdictional for purposes of appellate
review.

(6) The provisions of this section do not
apply to foreign judgments that are filed with
a court under ORS 24.115 or 110.405. If a
foreign judgment is filed with the court un-
der ORS 24.115, the separate statement re-
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quired by ORS 24.125 must be filed with the
foreign judgment as a condition of the judg-
ment creating a judgment lien. [2003 c.576 §5

18.048 Judgment in criminal action
that contains money award. (1) If a judg-
ment document in a criminal action contains
a money award, whether by reason of a fine,
restitution, forfeiture of security under ORS
135.280, a fee, an assessment, costs and dis-
bursements or any other monetary obli-
gation, and the judgment is for conviction of
a felony or misdemeanor, the court adminis-
trator shall note in the register that the
judgment creates a judgment lien if the
judgment document complies with this sec-
tion. If the judgment is for conviction of a
violation as described in ORS 153.008, the
court administrator shall note in the register
that the judgment creates a judgment lien
only if the court has ordered that the judg-
ment create a judgment lien.

(2) As a condition of creating a judgment
lien, the judgment document for a judgment
in a criminal action that includes a money
award must contain a separate section set-
ting forth the money award, must meet the
requirements of ORS 18.038 and must contain
the following information:

(a) A listing of the specific amounts
awarded as fines, assessments, costs, restitu-
tion and any other monetary obligations im-
posed in the sentence as part of the money
award. If the court is unable to determine
the full amount of restitution at the time of
sentencing, the court may include the
amount that can be determined or may es-
tablish a maximum amount.

(b) If restitution or a compensatory fine
is ordered, the name and address of the per-
son to whom the court should disburse pay-
ments, unless the victim requests that this
information be exempt from disclosure in the
public record.

(¢) A statement that, subject to amend-
ment of a judgment under ORS 137.107,
money required to be paid as a condition of
probation remains payable after revocation
of probation only if the amount is included
in the money award portion of the judgment
document, even if the amount is referred to
in other parts of the judgment document.

(d) Unless immediate payment is re-
quired, the specific terms of payment im-
posed or allowed by the court.

(e) If payment of all or part of a mone-
tary obligation is suspended, a statement
specifying the nature and amount of the sus-
pended obligations.

(3) The requirements of this section and
ORS 18.038 do not apply to a judgment doc-
ument if the action was commenced by the
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issuance of a uniform citation adopted under
ORS 1.525 and the court has used the space
on the citation for the entry of a judgment.
The exemption provided by this subsection
does not apply if any indictment, information
or complaint other than a uniform citation
is filed in the action.

(4) A judgment in a criminal action that
contains a money award is a judgment in fa-
vor of the state and may be enforced only by
the state. [2003 c.576 $6]

18.050 [Amended by 1959 c.638 §6; repealed by 1981
¢.898 §53]

18.052 Duty of judge with respect to
form of judgment document. (1) A judge
rendering a judgment shall file with the
court administrator a judgment document
that incorporates the judgment. The judge
must sign the judgment document unless the
court administrator is authorized by law to
sign the judgment document. Before signing
a judgment document, the judge shall ensure
that all requirements imposed by law for
entry of the judgment have been fulfilled, in-
cluding the making of any written findings
of fact or conclusions of law. If a proposed
judgment document submitted under ORS
18.035 does not comply with the require-
ments of ORS 18.038, 18.042 and 18.048, the
judge may not sign the judgment document.
Unless the judgment is exempt under ORS
18.038 (2), the judge shall ensure that the ti-
tle of the judgment document indicates
whether the judgment is a limited judgment,
general judgment or supplemental judgment.
If the judgment is a limited judgment ren-
dered under the provisions of ORCP 67 B,
the judge must determine that there is no
just reason for delay, but the judgment doc-
ument need not reflect that determination if
the title of the judgment document indicates
that the judgment is a limited judgment.

(2) A court administrator that signs a
judgment under authority granted by law has
the same duties as a judge under the pro-
visions of this section.

(3) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c.576 §7]

18.058 Duty of court administrator
with respect to form of judgment docu-
ment. (1) Except as provided in subsection
(2) of this section, the court administrator
shall note in the register that a judgment
document has been filed if the judgment
document is signed by a judge of the court,
or by the court administrator if the court
administrator is authorized by law to sign
the judgment document, and filed with the
court administrator, whether or not the
judgment document complies with the re-
quirements of ORS 18.038, 18.042 and 18.048.
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(2) If the title of a document filed with
the court administrator indicates that the
document is a decree, or indicates that the
document is a judgment but fails to indicate
whether the judgment is a limited judgment,
general judgment or supplemental judgment,
the court administrator may not note in the
register that a judgment document has been
filed, and shall return the document to the
judge, unless the judgment is exempt under
ORS 18.038 (2).

(3) The court administrator may rely on
a judgment document for entry of informa-
tion in the register. The court administrator
is not liable for entering any information in
the register that reflects information con-
tained in a judgment document, whether or
not the information in the judgment is cor-
rect or properly presented.

(4) The court administrator may rely on
the presence or absence of a separate section
in the judgment document required by ORS
18.042 or 18.048 in determining whether a
judgment contains a money award. The court
administrator shall enter information in the
register, and in the separate record required
by ORS 18.075, only from the separate sec-
tion unless otherwise ordered by the court.

(5) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c576 §8]

18.060 [Amended by 1979 ¢.284 §51; repealed by 1981
¢.898 §53]

18.070 [Repealed by 1981 ¢.898 §53]

ENTRY OF JUDGMENTS IN REGISTER

18.075 Entry of judgments in circuit
courts generally. (1) A judgment is entered
in circuit court when a court administrator
notes in the register that a judgment docu-
ment has been filed with the court adminis-
trator.

(2) Subject to ORS 18.058 (2), when a
judge files a judgment document with the
court administrator, the court administrator
shall note in the register:

(a) That the judgment document has been
filed and the day, hour and minute that the
judgment is entered.

(b) Whether the judgment is a limited
judgment, a general judgment or a supple-
mental judgment.

(¢c) Whether the judgment includes a
money award.

(d) Whether the judgment creates a judg-
ment lien under ORS 18.150.

(3) If the court administrator notes in the
register that a judgment creates a judgment
lien, the court administrator shall note in a
separate record maintained by the court ad-
ministrator:
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(a) The name of all judgment debtors.
(b) The name of all judgment creditors.
(¢) The amount of the money award.

(d) Whether the money award is a sup-
port award.

(4) If the court administrator makes a
notation of judgment in the separate record
required by subsection (3) of this section, the
court administrator shall thereafter also note
in the separate record:

(a) The date on which any appeal is filed.

(b) Whether a supersedeas undertaking,
as defined in ORS 19.005, is filed.

(c) The date of any decision on appeal.

(d) Any execution issued by the court and
the return on any execution.

(e) Any satisfaction of the judgment,
when entered.

(f) Other such information as may be
deemed necessary by court order or court
rule.

(5) The court administrator shall enter a
judgment in the register within 24 hours af-
ter the judgment document is filed with
court administrator, excluding Saturdays and
legal holidays. If the court administrator is
not able to enter the judgment within the
time prescribed in this subsection, or fails to
do so, the court administrator shall enter the
judgment as soon as practicable thereafter.

(6) Except as provided in ORS 18.058, and
in ORCP 69 B(1) for judgments by default,
the court administrator shall be subject to
the direction of the court in entering judg-
ments in the register.

(7) The court administrator shall not de-
lay entry of judgment under ORCP 68 for
taxation of attorney fees or costs and dis-
bursements.

(8) Administrative orders entered in the
register under ORS 416.440 have the effect
provided for in that section.

(9) The State Court Administrator shall
ensure that the register, and the separate
record required by subsection (3) of this sec-
tion, be established and maintained in a uni-
form manner in the circuit courts.

(10) References in Oregon Revised Stat-
utes to docketing of a judgment are equiv-
alent to entry of a judgment as described in
subsection (1) of this section.

(11) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c576 §9]

Note: Section 9a, chapter 576, Oregon Laws 2003,
provides:

Sec. 9a. (1) Notwithstanding any other provision
of sections 1 to 44 of this 2003 Act [ORS chapter 18] or
any other law, a court administrator need not make any
entry in the register or in the separate record main-
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tained under section 9 of this 2003 Act [18.075] that is
different from the entries made by the court adminis-
trator before the effective date of this 2003 Act [January
1, 2004] until such time as funding is available to make
such modifications as may be necessary to accommodate
those entries in the computer systems utilized by the
circuit courts.

(2) All references to the docket in computer records
and documents of the circuit courts shall be construed
to be references to the separate record maintained under
section 9 of this 2003 Act, without regard to whether
those records or documents are created before, on or
after the effective date of this 2003 Act. Subject to
availability of funding, the circuit courts shall make
such changes in their computer systems and other
document-generating systems as soon as possible after
the effective date of this 2003 Act to eliminate references
to the docket.

(3) All references to decrees in computer records
and documents of the circuit courts shall be construed
to be references to judgments, without regard to
whether those records or documents are created before,
on or after the effective date of this 2003 Act. Subject
to availability of funding, the circuit courts shall make
such changes in their computer systems and other
document-generating systems as soon as possible after
the effective date of this 2003 Act to eliminate references
to decrees.

(4) All references to money judgments in computer
records and documents of the circuit courts shall be
construed to be references to money awards, without
regard to whether those records or documents are cre-
ated before, on or after the effective date of this 2003
Act. Subject to availability of funding, the circuit courts
shall make such changes in their computer systems and
other document-generating systems as soon as possible
after the effective date of this 2003 Act to eliminate
references to money judgments. [2003 ¢.576 §9a]

18.078 Notice of entry of judgment in
circuit court civil action. (1) Upon entering
a judgment in a civil action, or entry of any
corrected judgment under ORS 18.107, the
court administrator shall mail the notice de-
scribed in subsection (2) of this section to
the attorneys of record for each party that is
not in default for failure to appear. If a party
does not have an attorney of record, and is
not in default for failure to appear, the court
administrator shall mail the notice to the
party. The court administrator shall note in
the register that the notice required by this
section was mailed as required by this sec-
tion.

(2) The notice required by this section
must reflect:

(a) The date the judgment was entered.

(b) Whether the judgment was entered as
a limited judgment, a general judgment or a
supplemental judgment.

(c) Whether the court administrator
noted in the register that the judgment con-
tained a money award.

(d) Whether the court administrator
noted in the register that the judgment cre-
ates a judgment lien.

(3) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions.
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(4) This section does not apply to judg-
ments in juvenile proceedings under ORS
chapter 419B or 419C, civil commitment pro-
ceedings, probate proceedings, adoptions or
guardianship or conservatorship proceedings
under ORS chapter 125. [2003 ¢.576 §10]

Note: Section 10a, chapter 576, Oregon Laws 2003,
provides:

Sec. 10a. Notwithstanding any other provision of
sections 1 to 44 of this 2003 Act [ORS chapter 18] or any
other law, a court administrator need not mail notice
of judgment in the form provided by section 10 of this
2003 Act [18.078] and may continue to use the form of
notice used by the court administrator before the effec-
tive date of this 2003 Act [January 1, 2004] until such
time as funding is available to allow use of notices of
judgments in the form provided by section 10 of this
2003 Act. [2003 ¢.576 §10a]

18.080 [Amended by 1971 ¢.365 §1; repealed by 1981
¢.898 §53]

18.082 Effect of entry of judgment. (1)
Upon entry of a judgment, the judgment:

(a) Becomes the exclusive statement of
the court’s decision in the case and governs
the rights and obligations of the parties that
are subject to the judgment;

(b) May be enforced in the manner pro-
vided by law;

(c) May be appealed in the manner pro-
vided by law;

(d) Acts as official notice of the court’s
decision; and

(e) May be set aside or modified only by
the court rendering the judgment or by an-
other court or tribunal with the same or
greater authority than the court rendering
the judgment.

(2) A general judgment incorporates a
previous written decision of the court that
decides one or more claims in the case and
that:

(a) Is not a judgment;

(b) Is consistent with the terms of the
general judgment and any limited judgments
in the case; and

(c) Reflects an express determination by
the court that the decision be final as to the
claim or claims resolved.

(3) Upon entry of a general judgment,
any claim in the action that is not decided
by the general judgment or by a previous
limited judgment, that has not been incorpo-
rated into the general judgment under sub-
section (2) of this section, or that cannot be
decided by a supplemental judgment, is dis-
missed with prejudice unless the judgment
grovides that the dismissal is without preju-

ice.

(4) Subsection (3) of this section does not
affect the right of any party to assign error
on appeal to any decision of a court made by
order during an action.
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(5) Subsection (3) of this section does not
apply to a general judgment of dismissal.
Except as otherwise provided by law, by the
Oregon Rules of Civil Procedure or by the
terms of the judgment, a general judgment
of dismissal is without prejudice as to any
claim or charge in the action.

(6) If a document labeled as a decree is
filed with the court administrator, or a judg-
ment document is filed with the court ad-
ministrator that does not indicate whether
the judgment is a limited, general or supple-
mental judgment, and the court administra-
tor fails to comply with ORS 18.058 and
makes an entry in the register indicating
that a judgment has been filed with court
administrator, the document has the effect
of a general judgment entered in circuit
court. [2003 ¢.576 §11]

18.090 [Amended by 1979 c.284 §52; repealed by 1981
¢.898 §53]

18.100 [Repealed by 1981 ¢.898 §53]

18.105 [1975 c.106 §1; 1977 c.208 §2; repealed by 1979
c.284 §199]

CORRECTIONS TO JUDGMENTS

18.107 Corrections to civil judgments.
(1) A court may correct the terms of a civil
judgment previously entered as provided in
ORCP 71. The court may make the cor-
rection by signing a corrected judgment doc-
ument and filing the document with the
court administrator. The title of the judg-
ment document must reflect that the judg-
ment is a corrected limited judgment,
corrected general judgment or a corrected
supplemental judgment.

(2) Unless a correction to a judgment af-
fects a substantial right of a party, the time
for appeal of the judgment commences upon
entry of the original judgment.

(3) If the correction of a judgment affects
a substantial right of a party, and the cor-
rected judgment is entered before the time
for appealing the original judgment has ex-
pired, the time for appeal of the judgment
commences upon entry of the corrected
judgment. If the correction affects a sub-
stantial right of a party, and the corrected
judgment is entered after the time for ap-
pealing the original judgment has expired,
the time for appeal of the corrected portions
of the judgment and all other portions of the
judgment affected by the correction com-
mences upon entry of the corrected judg-
ment.

(4) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions.

(5) This section does not apply to juvenile

proceedings under ORS chapter 419B. [2003
c.576 §12]
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18.110 [Repealed by 1981 ¢.898 §53]

18.112 Correction of designation of
judgment as general judgment. (1) Upon
motion of any party, the court may enter a
corrected judgment under ORS 18.107 that
changes the designation of a judgment from
a general judgment to a limited judgment if
the moving party establishes that:

(a) Except by operation of ORS 18.082 (3),
the judgment does not decide all claims in
the action other than claims previously de-
cided by a limited judgment or claims that
could be decided by a supplemental judg-
ment; and

(b) The judgment was inadvertently des-
ignated as a general judgment under circum-
stances that indicate that the moving party
did not reasonably understand that the
claims that were not expressly decided by the
judgment would be dismissed.

(2) A motion under subsection (1) of this
section must be filed within the time pro-
vided by ORCP 71 B.

(3) Upon motion of any party, the court
shall enter a corrected judgment under ORS
18.107 that changes to a limited judgment
any document that has the effect of a general
judgment under the provisions of ORS 18.082
(6) unless all claims in the action are decided
by the terms of the document, by previous
limited judgments entered in the action or
by written decisions of the court that are
incorporated in a general judgment under the
provisions of ORS 18.082 (2).

(4) Notwithstanding ORS 18.107, the time
for appeal of the judgment corrected under
this section commences from the entry of the
corrected judgment. A motion may be filed

under this section while an appeal is pending
as provided in ORCP 71 B(2).

(5) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 ¢.576 §13]

18115 [1975 ¢.623 §12; 1979 c.284 §53; repealed by
1981 ¢.898 §53]

18.120 [Repealed by 1981 ¢.898 §53]

18.125 [1977 ¢.208 §3; repealed by 1981 ¢.898 §53]
18.130 [Repealed by 1977 ¢.208 §5]

18.135 [Formerly 15.100; repealed by 1981 ¢.898 §53]

18.140 [Amended by 1957 ¢.348 §1; 1973 ¢.207 §2; re-
pealed by 1979 ¢.284 §199]

JUDGMENT LIENS

18.150 Judgment liens in circuit
courts. (1) If a judgment document filed with
a court administrator under ORS 18.075 (2)
includes a money award and complies with
ORS 18.042 or 18.048, the court administrator
shall note in the register of a circuit court
th&it the judgment creates a judgment lien
unless:
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(a) The judgment is entered in the small
claims department of a circuit court in an
amount of less than $3,000, exclusive of
costs, and the judgment creditor has not
created a judgment lien for the judgment as
provided in ORS 46.488;

(b) The judgment is entered in a criminal
action for conviction of a violation, and the
court does not order under ORS 18.048 (1)
that the judgment creates a judgment lien;

(¢) The judgment is entered under ORS
153.820; or

(d) The judgment does not create a lien
by operation of other law.

(2) Except as provided in this section, if
the court administrator notes in the register
that a judgment creates a judgment lien, the
judgment has the following effect in the
county in which the judgment is entered:

(a) When the judgment is entered, the
judgment lien attaches to all real property
of the judgment debtor in the county at that
time; and

(b) The judgment lien attaches to all real
property that the judgment debtor acquires
in the county at any time after the judgment
is entered and before the judgment lien ex-
pires.

(3) Except as provided in this section, if
the court administrator notes in the register
that a judgment creates a judgment lien and
the judgment contains a support award, the
support award portion of the judgment has
the following effect in the county in which
the judgment is entered:

(a) When an installment becomes due
under the terms of the support award and is
not paid, a support arrearage lien for the
unpaid installment attaches to all real prop-
erty of the judgment debtor in the county at
that time; and

(b) When an installment becomes due
under the terms of the support award and is
not paid, a support arrearage lien attaches
to all real property that the judgment debtor
thereafter acquires in the county for the
purpose of enforcing the unpaid installment,
and remains attached to that property until
satisfaction is made for the installment or
the judgment lien arising from support award
portion of the judgment expires.

(4) Real property may be conveyed or en-
cumbered free of a judgment lien created by
the support award portion of a judgment, but
the conveyance or encumbrance is subject to
any support arrearage lien that attached to
the real property under this section or ORS
18.152.

(5) A judgment lien does not attach to
any real property of a judgment debtor ac-
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quired after the debt giving rise to the judg-
ment is discharged under federal bankruptcy
laws. Debts are presumed to have not been
discharged in bankruptcy until the judgment
debtor establishes that the debt has been
discharged.

(6) A court administrator may rely on the
judgment document to determine whether a
judgment creates a judgment lien.

(7) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c576 §14]

18.152 Establishing judgment lien in
other counties. (1) At any time after a
judgment that creates a judgment lien is en-
tered under ORS 18.150 and before the expi-
ration of the judgment remedies for the
judgment, a judgment creditor may create a
judgment lien for the judgment in any other
county of this state by recording the judg-
ment in the County Clerk Lien Record for
that county. The judgment may be recorded
by recording a certified copy of the judgment
document or a lien record abstract for the
judgment.

(2) Except as provided in this section, a
judgment recorded under this section has the
following effect in the county in which the
judgment is recorded:

(a) When the judgment is recorded, the
judgment lien attaches to all real property
of the judgment debtor in the county at that
time; and

(b) The judgment lien attaches to all real
property that the judgment debtor acquires
in the county at any time after the judgment
is recorded and before the judgment lien ex-
pires.

(3) Except as provided in this section, if
a judgment recorded under this section con-
tains a support award, the support award
portion of the judgment has the following ef-
fect in the county in which the judgment is
recorded:

(a) When the judgment is recorded, a
support arrearage lien attaches to all real
property of the judgment debtor in the
county at that time for any unpaid install-
ment that became due under the terms of the
support award before the judgment was re-
corded.

(b) A support arrearage lien for any un-
paid installment that became due under the
terms of the support award before the judg-
ment was recorded attaches to all real prop-
erty that the judgment debtor acquires in the
county at any time after the judgment is re-
corded and before full satisfaction is made
for the installment or the judgment lien of
the support award portion of the judgment
expires.
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(c) If an installment becomes due under
the terms of the support award and is not
paid after the judgment is recorded, a sup-
port arrearage lien for the installment at-
taches to all real property of the judgment
debtor in the county at the time the install-
ment becomes due and attaches to all real
property that the judgment debtor thereafter
acquires in the county until full satisfaction
is made for the installment or the judgment
lien of the support award portion of the
judgment expires.

(4)(a) If a certificate of extension is filed
under ORS 18.182, and the certificate is filed
before the judgment is recorded under this
section, a judgment creditor may record a
certified copy of the certificate or a lien re-
cord abstract for the certificate with the
judgment. The recording shall act to extend
the judgment lien of a judgment, and any
support arrearage lien, in the county for the
time provided in ORS 18.180 to 18.192.

(b) If a certificate of extension is filed
under ORS 18.182, and the certificate is filed
after the judgment is recorded under this
section, a judgment creditor may record a
certified copy of the certificate or a lien re-
cord abstract for the certificate in the
County Clerk Lien Record in any county in
which the judgment has been recorded under
subsection (1) of this section. If the recording
is made before the time that the judgment
lien for the judgment would otherwise have
expired under ORS 18.180 to 18.192, the re-
cording extends the judgment lien of the
judgment, without loss of priority, for the
time provided in ORS 18.180 to 18.192. If the
recording is made after the time that the
judgment lien for the judgment would other-
wise have expired under ORS 18.180 to
18.192, the recording extends the judgment
lien of the judgment for the time provided in
ORS 18.180 to 18.192, but the lien is subordi-
nate to all other interests that are of record
on the date the certificate or lien record ab-
stract is recorded.

(5) When the judgment lien of a judgment
expires in the county in which the judgment
was originally entered, the judgment lien and
any support arrearage lien created under this
section expires in the other county or coun-
ties in which the judgment has been re-
corded.

(6) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c.576 §15]

18.154 Appeal; motion to eliminate
lien. A judgment debtor who appeals a judg-
ment may move the trial court for elimi-
nation of the judgment lien created by the
judgment. A court may grant a motion under
this section if the judgment debtor files a
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supersedeas undertaking, as defined in ORS
19.005, and provides such additional security
as may be required by the court to ensure
that adequate amounts will be available to
satisfy the judgment if affirmed on appeal. If
the court grants the motion, the court ad-
ministrator shall note in the register, and in
the separate record required under ORS
18.075, that the judgment lien has been elim-
inated. [2003 c576 §16]

18.158 Judgment lien based on judg-
ment for child support or spousal support
entered in another state. (1) At any time
after a judgment for unpaid child support or
unpaid spousal support becomes effective in
another state and before the expiration or
satisfaction of that judgment under the other
state’s law, a judgment creditor under the
judgment may record a certified copy of the
judgment or a lien record abstract for the
judgment in the County Clerk Lien Record
for any county in this state.

(2) If a judgment of another state de-
scribed in subsection (1) of this section is
extended or renewed under the laws of the
state that rendered the judgment, a judgment
creditor under the judgment may record a
certified copy of the extension or renewal in
the County Clerk Lien Record for any county
in this state or may record a lien record ab-
stract for extension or renewal in the County
Clerk Lien Record for any county in this
state.

(3) Upon recording a judgment, lien re-
cord abstract, extension or renewal under
this section, the judgment creates a judg-
ment lien as described in ORS 18.152 (3).

(4) When the judgment expires in the
state in which the judgment was originally
entered, the judgment lien and any support
arrearage lien created under this section ex-
pire in every county in which the judgment
has been recorded under this section.

(5) Liens arising by operation of law in
another state against real property for
amounts of overdue payments under a sup-
port order, as defined in ORS 110.303, shall
be accorded full faith and credit if the state
agency, party or other entity seeking to en-
force the lien follows the applicable proce-
dures for recording and service of notice of
claim of lien as required by this section. A
state agency, party or other entity may not
file an action to enforce a lien described in
this section until the underlying judgment
has been filed in Oregon as provided in ORS
chapter 110.

(6) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c¢.576 §17]

18.160 [Repealed by 1981 ¢.898 §53]
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18.162 Judgment lien based on justice
and municipal court judgments. (1) Sub-
ject to the requirements of this section and
ORS 221.344, from the time that a judgment
of a justice or municipal court is transcribed
or recorded as provided in ORS 52.635 or
221.351, the judgment creates a judgment
lien as described in ORS 18.152.

(2) The judgment lien of a judgment en-
tered in a justice or municipal court may be
eliminated as provided in ORS 18.154 if an
appeal is taken from the judgment. The clerk
of the justice or municipal court shall note
the elimination of the lien in the judgment
docket.

(3) When the lien of a justice or munici-
pal court judgment ceases in the county in
which the judgment was originally recorded
or transcribed, the lien shall cease in every
other county in which a certified copy of the
judgment or a lien record abstract has been
recorded. When the judgment has been fully
satisfied, it is the responsibility of the judg-
ment creditor to file a full satisfaction in any
circuit court to which the judgment has been
transcribed under ORS 52.635, and to record
the satisfaction in the County Clerk Lien
Record for the county in which the court is
located if a certified copy of the judgment or
a lien record abstract for the judgment was
recorded in that County Clerk Lien Record.
Upon satisfaction in full of the judgment, the
judgment creditor shall deliver to the judg-
ment debtor an executed satisfaction of the
judgment for any other county where a cer-
tified copy of the judgment or a lien record
abstract has been recorded. The county clerk
shall charge a fee as provided in ORS 205.320

for filing a satisfaction of judgment. [Formerly
18.355]

18.165 Priority of judgment lien over
unrecorded conveyance. A conveyance of
real property, or any portion thereof, or in-
terest therein, shall be void as against the
lien of a judgment, unless the conveyance is
recorded at the time the judgment is entered,
or at the time the judgment is recorded un-
der ORS 18.152. [Formerly 18.370]

18.170 Form for lien record abstract;
rules. (1) Unless otherwise prescribed by
law, a person recording a lien record ab-
?‘tract shall use substantially the following
orm:

LIEN RECORD ABSTRACT
The undersigned states:

A. Creditor/Prevailing Party Information:
_ 1. The creditor/prevailing party is:

and the address of the creditor is:
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under judgment, order or petition en-

tered on (date) in the
_ Court for — (County)
of _____ (State) under Case No.

__ 2. The Creditor’s attorney’s name is

Attorney’s Address is:

Attorney’s Phone No. is:

B. Debtor/Losing Party Information:
_ 1. The Debtor/losing party is:

2. Debtor’s address (if known):

3. Debtor’s Social Security No. or
Taxpayer Identification No.
(if known):

4. Debtor’s driver license no. and
state of issuance for the license
@if known):

5. Name of debtor’s attorney
@if known):

C. Judgment Information:
— 1. The amount of the judgment is:

— 2. The amount of the costs is:

— 3. The amount of attorney fees, if any
is:

D. The Real or Personal Property to Be
Affected

(Check appropriate box):

— All real property of the debtor/losing

party, now or hereafter acquired,
imn_— County as provided
under ORS 18.152.
The following described real or per-
sonal property of debtor (legal de-
scription as set forth or on attached
Exhibit):

IN WITNESS WHEREOF, the
undersigned person or persons have

executed this abstract this day
of , 2
State of Oregon )
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ss.
County of — )

The foregoing instrument was acknowl-
edged before me this day of
2 by

i

Notary Public for Oregon

My commission expires:

State of Oregon )
ss.
County of — )

The foregoing instrument was acknowl-
edged before me this day of ,
2 , by and by

of

a corporation on behalf of the corporation. ’

Notary Public for Oregon

My commission expires:

(2) A lien record abstract that is the re-
sult of a judgment for wunpaid child or
spousal support entered in another state
shall be on the form prescribed by rules
adopted by the Department of Justice in lieu
of the form required by subsection (1) of this
section. [Formerly 18.325]

EXPIRATION AND EXTENSION
OF JUDGMENT REMEDIES

18.180 Expiration of judgment reme-
dies in circuit court. (1) Judgment remedies
for a judgment expire upon full satisfaction
of the money award portion of the judgment.

(2) If a judgment lien arises out of a
support award under ORS 18.150 (3) or 18.152
(3), a support arrearage lien attaching to real
property under the judgment lien expires
upon satisfaction of the unpaid installment
that gave rise to the support arrearage lien.

(3) Except as provided in ORS 18.180 to
18.192, judgment remedies for a judgment in
a civil action expire 10 years after the entry
of the judgment.

(4) Judgment remedies for a judgment in
a criminal action expire 20 years after the
entry of the judgment.

(5) Except as provided in ORS 18.192,
judgment remedies for the child support
award portion of a judgment, and any lump
sum money award for unpaid child support
installments, expire 25 years after the entry
of the judgment that first establishes the
support obligation.
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(6)(a) Except as provided by paragraph (b)
of this subsection and ORS 18.190, judgment
remedies for any unpaid installment under
the spousal support award portion of a judg-
ment, including any installment arrearage
lien arising under the judgment, expire 25
years after the entry of the judgment that
first establishes the support obligation, or 10
years after an installment comes due under
fhe judgment and is not paid, whichever is
ater.

(b) The judgment lien for the spousal
support award portion of a judgment that is
entered on or after January 1, 2004, includ-
ing any installment arrearage lien arising
under the judgment, expires 25 years after
the entry of the judgment that first estab-
lishes the support obligation unless a certif-
icate of extension is filed under ORS 18.185.

(7)(a) If a money award in a judgment
under ORS 107.105 (1)(f) provides for a future
payment of money, and the future payment
does not become due for 10 or more years
after the judgment is entered, judgment rem-
edies for the portion of the judgment provid-
ing for future payment expire 10 years after
the date on which the future payment be-
comes due. At any time before the judgment
remedies for a money award described in this
subsection expire, judgment remedies for the
portion of the judgment providing for a fu-
ture payment may be extended as provided in
ORS 18.182.

(b) This subsection does not apply to
support awards.

(8) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c.576 §18]

18.182 Extension of judgment reme-
dies. (1) Judgment remedies for a judgment
may be extended by filing a certificate of ex-
tension in the court that entered the judg-
ment. The court administrator shall enter
the certificate in the register of the court
and in the separate record maintained under
ORS 18.075. Except as provided in ORS
18.180 to 18.192, a judgment creditor may file
a certificate of extension only if:

(a) Judgment remedies for the judgment
have not expired under ORS 18.180; and

(b) A full satisfaction document for the
money award portion of the judgment has
not been filed.

(2) Notwithstanding subsection (1) of this
section, if the judgment debtor has been dis-
charged from debt under federal bankruptcy
laws, a certificate of extension may not be
filed except as provided in this subsection.
Judgments are presumed to have not been
discharged in bankruptcy until the judgment
debtor establishes that the judgment has
been discharged. If the judgment debtor is
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discharged from a debt, a certificate of ex-
tension may be filed if:

(a) The debtor owned real property and
the judgment lien attached to that property
before the filing of the bankruptcy petition;

(b) The judgment lien was not avoided by
action of the bankruptcy court;

(¢) The judgment lien has not been dis-
charged under ORS 18.238; and

(d) The certificate of extension includes
a legal description of the real property and
a statement that the extension affects only
the lien on the real property described in the
certificate.

(83) A certificate of extension must be
signed by the judgment creditor, or by an
attorney who represents the judgment credi-
tor.

(4) Subject to ORS 18.190 and 18.192, if
a certificate of extension is filed after the
date on which the judgment remedies for the
judgment expire under ORS 18.180, the cer-
tificate has no effect.

(5) The judgment remedies for a judgment
that are extended under the provisions of
this section expire 10 years after the certif-
icate of extension is filed. Judgment remedies
for a judgment may be extended only once
under the provisions of this section.

(6) A certified copy of a certificate of ex-
tension, or a lien record abstract for the
certificate, may be recorded in any county in
which the judgment was recorded under ORS
18.152, with the effect provided by ORS
18.152 (4).

(7) Except as provided in ORS 18.185,
18.190 and 18.192, the judgment remedies for
the support award portion of a judgment, and
any lump sum money award for unpaid child
support installments, may not be extended
under this section.

(8) The judgment remedies for a judgment
in a criminal action may not be extended
under this section.

(9) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 ¢.576 §19]

18.185 Extension of judgment lien of
spousal support award. (1) If a judgment
that is entered on or after January 1, 2004,
includes a spousal support award, a judgment
creditor may file a certificate of extension
under ORS 18.182 at any time more than 15
years after the entry of the judgment that
first establishes the support obligation and
before the judgment lien for the spousal sup-
port award portion of a judgment expires
under ORS 18.180 (6)(b). If a certificate of
extension is filed under this subsection:
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(a) The judgment lien for the spousal
support award portion of the judgment ex-
pires 10 years after the certificate of exten-
sion is filed; and

(b) Any installment arrearage lien that
arises under the judgment, whether before or
after the filing of the certificate, expires 10
years after the installment comes due and is
not paid or when the judgment lien for the
spousal support award portion of the judg-
ment expires under paragraph (a) of this
subsection, whichever is first.

(2) Notwithstanding ORS 18.182 (5), cer-
tificates of extension under ORS 18.182 may
continue to be filed in the manner provided
by subsection (1) of this section and with like
effect for as long as the judgment lien for the
spousal support award portion of a judgment
has not expired and any installments remain
to be paid under the judgment. [2003 c.576 §20]

18.190 Spousal support awards in
judgments entered before January 1, 2004.
(1) The judgment lien for the spousal support
award portion of a judgment that is entered
before January 1, 2004, including any install-
ment arrearage liens that arise under the
judgment, expires 10 years after the entry of
the judgment that first establishes the sup-
port obligation unless a certificate of exten-
sion is filed under ORS 18.182, or the
judgment was renewed in the manner pro-
vided by the statutes in effect immediately
before January 1, 2004, within 10 years after
the judgment was entered.

(2) ORS 18.180 (6) does not operate to
revive the judgment lien of any judgment
that expired before January 1, 2004, under
the statutes in effect immediately before
January 1, 2004.

(3) This section and ORS 18.180 (6) do not
limit the time during which judgment reme-
dies are available for any judgment entered
before January 1, 2004, and those judgments
may continue to be enforced for the time
provided by the law in effect immediately
before January 1, 2004, subject to any re-

quirement for renewal of those judgments.
[2003 ¢.576 §21]

18.192 Child support awards in judg-
ments entered before January 1, 1994. (1)
The judgment lien of the child support award
portion of a judgment entered before January
1, 1994, and any installment arrearage lien
that arose under the judgment lien, expires
10 years after the entry of the judgment that
established the support obligation unless the
judgment was renewed in the manner pro-
vided by the statutes in effect immediately
before January 1, 2004, within 10 years after
the judgment was entered.
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(2) ORS 18.180 (5) does not operate to
revive the judgment lien of any judgment
that expired before January 1, 2004.

(3) This section and ORS 18.180 (5) do not
limit the time during which judgment reme-
dies are available for any judgment entered
before January 1, 1994, and those judgments
may continue to be enforced for the time
provided by the law in effect immediately
before January 1, 2004, subject to any re-

quirement for renewal of those judgments.
[2003 ¢.576 §22]

18.194 Expiration and extension of
judgment remedies for justice and mu-
nicipal court judgments. (1) Judgment
remedies for a judgment in justice and mu-
nicipal courts expire upon full satisfaction of
the money award portion of the judgment.

(2) Except as provided in this section,
judgment remedies for a judgment in a civil
action expire 10 years after the entry of the
judgment.

(3) Judgment remedies for a judgment in
a criminal action expire 20 years after the
entry of the judgment.

(4) Judgment remedies for a judgment in
justice or municipal court may be extended
by filing a certificate of extension in the
court that entered the judgment. The clerk
shall enter the certificate in the docket of
the court. A judgment creditor may file a
certificate of extension only if:

(a) Judgment remedies for the judgment
have not expired; and

(b) A full satisfaction document for the
money award portion of the judgment has
not been filed.

(5) Notwithstanding subsection (4) of this
section, if the judgment debtor has been dis-
charged from debt under federal bankruptcy
laws, a certificate of extension may not be
filed except as provided in this subsection.
Judgments are presumed to have not been
discharged in bankruptcy until the judgment
debtor establishes that the judgment has
been discharged. If the judgment debtor is
discharged from a debt, a certificate of ex-
tension may be filed if:

(a) The debtor owned real property and
the judgment lien attached to that property
before the filing of the bankruptcy petition;

(b) The judgment lien was not avoided by
action of the bankruptcy court;

(¢) The judgment lien has not been dis-
charged under ORS 18.238; and

(d) The certificate of extension includes
a legal description of the real property and
a statement that the extension affects only
the lien on the real property described in the
certificate.
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(6) If a certificate of extension is filed
under this section after the date on which
the judgment remedies for the judgment ex-
pire, the certificate has no effect.

(7) The judgment remedies for a judgment
that are extended under the provisions of
this section expire 10 years after the certif-
icate of extension is filed. Judgment remedies
for a judgment may be extended only once
under the provisions of this section.

(8) A certified copy of a certificate of ex-
tension, or a lien record abstract for the
certificate, may be recorded in any county in
which the judgment was transcribed or re-
corded as provided in ORS 52.635 or 221.351,
with the effect provided by ORS 18.152 (4).

(9) The judgment remedies for a judgment
in a criminal action may not be extended
under this section. [Formerly 18.365]

RELEASE OF LIEN

18.200 Release of lien. (1) A judgment
creditor may provide a release of lien docu-
ment to a judgment debtor or to any other
person with an interest in real property to
which a judgment lien has attached. The re-
lease of lien document may be for all real
property in a county or for a single piece of
real property in a county. A release of lien
document may be signed by the judgment
creditor, or by any attorney who represents
the creditor. The signature of the judgment
creditor or attorney signing a release of lien
document must be witnessed by a notary
public.

(2) A release of lien document may be
filed with the court administrator at any
time after a judgment lien attaches under
ORS 18.150. The court administrator shall
note in the register and in the separate re-
cord maintained under ORS 18.075 that the
release of lien document has been filed, and
also shall note whether the release is for all
real property in a county or only for a single
piece of real property in a county.

(38) A release of lien document may be
recorded in any County Clerk Lien Record in
which the judgment was recorded under ORS
18.152.

(4) Upon filing or recording under this
section, a release of lien document operates
to eliminate any judgment lien arising from
the entry or recording of the judgment to the
extent reflected in the document. The filing
of a release of lien document does not con-
stitute a full or partial satisfaction of the
judgment.

(56) The court administrator may not
charge a fee for filing a release of lien docu-
ment.

(2003 Edition)



18.205

PROCEDURE IN CIVIL PROCEEDINGS

(6) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c.576 §23]

ASSIGNMENT OF JUDGMENT

18.205 Assignment of judgment. (1) A
judgment creditor may assign all or part of
the creditor’s rights under a judgment. An
assignment of judgment document must be
signed by the judgment creditor, or by an
attorney who represents the judgment credi-
tor. The signature of the judgment creditor
or attorney signing the document must be
acknowledged by a notary public. The docu-
ment may be:

(a) Filed with the court administrator for
the court in which the judgment was en-
tered, and upon such filing shall be entered
in the register and in the separate record
maintained under ORS 18.075; or

(b) Recorded in any County Clerk Lien
Record in which the judgment was recorded
under ORS 18.152.

(2) Upon filing or recording under this
section, an assignment of judgment document
operates to assign the judgment creditor’s
rights under the judgment to the extent re-
flected in the document.

(3) If this or another state is assigned or
subrogated to the support rights of a person
under ORS 418.032, 418.042, 419B.406 or
419C.597 or similar statutes of another state,
an assignment of judgment document bearing
the signature of the Administrator of the Di-
vision of Child Support of the Department of
Justice or the authorized representative of
the administrator may be filed or recorded in
the same manner as an assignment of judg-
ment document under subsection (1) of this
section and shall have the same effect as an
assignment of judgment document signed by
the judgment creditor.

(4) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c.576 §24]

18.210 [Repealed by 1979 ¢.284 §199]
18.220 [Repealed by 1979 ¢.284 §199]

SATISFACTION OF MONEY AWARDS

18.225 Satisfaction of money awards
generally. (1) A satisfaction document may
be for full or partial satisfaction of a money
award. The title of the document must indi-
cate whether the money award has been
partially or fully satisfied. A satisfaction
document must be signed by the judgment
creditor or by an attorney who represents
the judgment creditor. The signature of the
judgment creditor or attorney signing a sat-
isfaction document must be witnessed by a
notary public.

Title 2

Page 18

(2) When the money award portion of a
judgment has been fully satisfied, the judg-
ment creditor must:

(a) File a satisfaction document for the
full amount of the money award portion of
the judgment in the county in which the
judgment was entered; and

(b) Deliver to the judgment debtor a sat-
isfaction document for the full amount of the
money award portion of the judgment for ev-
ery county in which the judgment has been
recorded under ORS 18.152.

(3) Upon request by a judgment debtor
or any person with an interest in real prop-
erty subject to a judgment lien, a judgment
creditor must provide to the judgment debtor
a satisfaction document for all amounts
credited against a money award as of the
date that the satisfaction document is signed.

(4) A satisfaction document may be filed
with the court administrator at any time af-
ter entry of a judgment. The court adminis-
trator may not charge a fee for filing a
satisfaction document. The court administra-
tor shall note in the register and in the sep-
arate record maintained under ORS 18.075
that the satisfaction document has been filed,
and shall note if the document indicates that
the money award has been fully satisfied.

(5) Upon payment of all required fees, the
court administrator shall issue a -certified
copy of any satisfaction document filed with
the court administrator and entered in the
court register. The certified copy may be re-
corded in any County Clerk Lien Record in
which the judgment was recorded under ORS
18.152.

(6) A satisfaction document for a support
award that is paid to the Department of Jus-
tice may be filed with the court administra-
tor only as provided in ORS 18.228.

(7) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 ¢.576 §25]

18.228 Satisfaction of support awards
payable to Department of Justice. (1) If a
support award i1s paid to the Department of
Justice, the judgment creditor may receive
credit for satisfaction of the judgment only
in the manner provided by this section. The
department may provide judgment creditors
with forms and instructions for satisfaction
of support awards under this section.

(2) Any satisfaction document for a sup-
port award described in subsection (1) of this
section must be mailed to or delivered to the
Department of Justice, and not to the court
administrator. The department shall credit
the amounts reflected in the satisfaction
document to the support award pay records
maintained by the department. Except as
provided in subsection (3) of this section, the
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department shall not credit amounts against
the support award pay records to the extent
that the judgment is assigned or subrogated
to this or another state. The Department of
Justice shall thereafter promptly forward the
satisfaction document to the court adminis-
trator for the court in which the money
award was entered, together with a certif-
icate from the department stating the
amounts reflected as paid in the support
award pay records maintained by the depart-
ment. The court administrator shall note in
the register as paid only the amount stated
in the certificate, and not the amount shown
on the satisfaction document.

(3) If a support award has been assigned
to this state, the Department of Justice may
satisfy the support award to the extent of the
assignment. The department may credit the
amounts reflected in the satisfaction docu-
ment to the support award pay records
maintained by the department and file the
satisfaction document with the court admin-
istrator for the court in which the money
award was entered, together with a certif-
icate from the department stating the
amounts reflected as paid in the support
award pay records. The court administrator
shall note in the register and in the separate
record maintained under ORS 18.075 the
amount of satisfaction shown on the certif-
icate, and not the amount shown on the sat-
isfaction document.

(4) Unless a judgment requires that pay-
ments under a support award be paid to the
Department of Justice or enforcement ser-
vices are provided pursuant to ORS 25.080,
all satisfaction documents for a support
award must be filed with the court adminis-
trator. [2003 c.576 §26]

18.230 [Amended by 1967 c.466 §1; 1975 c.134 §1; re-
pealed by 1979 c¢.284 §199]

18.232 Alternate method for satisfac-
tion of support awards payable to De-
partment of Justice. (1) In addition to or in
lieu of the certificate and satisfaction docu-
ment provided for in ORS 18.228, the De-
partment of Justice may execute and file a
satisfaction document for a support award
requiring payment to the department if:

(a) The judgment debtor provides a sworn
affidavit indicating that the money award
has been paid in full;

(b) The department certifies that the de-
partment has a complete pay record for the
payments under the support award; and

(c) The department certifies that there
are no arrearages.

(2) The Department of Justice shall be
considered to have a complete pay record for
the purposes of subsection (1) of this section
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if the department has kept the pay record for
the support award from the date that the
first payment was to be made under the sup-
port award, or if the judgment creditor or an
entity providing enforcement services under
ORS 25.080 establishes arrearages for the
time period the pay record was not kept by
the department.

(3) The signature of a person signing a
satisfaction document filed under this section
need not be acknowledged by a notary public.

(4) If a satisfaction document under this
section is for any payment made to the De-
partment of Justice for amounts that have
not been assigned by the judgment creditor
to the state, the department shall give notice
to the judgment creditor in the manner pro-
vided by ORS 25.085. The notice must inform
the judgment creditor that the department
will execute and file the satisfaction of judg-
ment unless the department receives a re-
quest for a hearing within 30 days after the
date the notice was mailed. If a judgment
creditor requests a hearing, the Department
of Justice shall conduct the hearing as a
contested case under ORS chapter 183 before
a hearing officer appointed by the depart-
ment. [2003 c.576 §27]

18.235 Motion to satisfy money award.
(1) A judgment debtor or person with an in-
terest in real property against which a judg-
ment lien exists may move the court for an
order declaring that a money award has been
satisfied or for a determination of the
amount necessary to satisfy the money
award, when the person cannot otherwise
obtain a satisfaction document from a judg-
ment creditor.

(2) Motions under this section shall be
filed in the action in which the judgment
was entered. All proceedings on the motion
shall be conducted as part of the action in
which the judgment was entered. An appear-
ance fee may not be charged for filing a mo-
tion under this section.

(3) A motion under this section must in-
clude the following information, to the extent
known to the person making the motion:

(a) The date of entry and principal
amount of the money award.

(b) The rate of interest and the date the
interest commenced to accrue.

(¢) The date or dates and amounts of any
payments on the money award.

(d) Any amount that the person believes
remains to be paid on the money award, in-
cluding any supporting mathematical calcu-
lations.

(e) Any other information necessary or
helpful to the court in making its determi-
nation.
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(4) A person making a motion under this
section must serve the motion on the judg-
ment creditor. If the person making the mo-
tion is not the judgment debtor, the person
also must serve the motion and supporting
affidavit on the judgment debtor. If an as-
signment of judgment document has been
filed with the court under ORS 18.205, the
motion must be served on the person named
as the assignee of the judgment. Service on
the judgment creditor and judgment debtor
under this subsection may be made as pro-
vided in ORCP 9 if the motion is filed within
one year after entry of the judgment. If the
motion is filed more than one year after
entry of the judgment, or service is to be
made on an assignee of the judgment, the
motion may either be personally served as
provided in ORCP 7, or be served by certified
mail, return receipt requested with signed
receipt. The court may waive service on any
person under this subsection if the person
making the motion files an affidavit with the
court stating that the person cannot be found
after diligent effort by the person making the
motion. The party making the motion shall
file proof of service with the court.

(5) A person served with a motion under
this section must file a response within 21
days after service is made, or within such
time as may be allowed by the court. The
response must specifically identify those as-
sertions in the motion that the person con-
tests. The response must contain any
information or mathematical -calculations
necessary to support the contentions of the
responding party.

(6) The court shall hear the motion not
less than seven days after notice of hearing
is given to the person filing the motion and
to the parties served with the motion. The
court shall hear and determine the issues in
a summary fashion without a jury. The court
shall give the parties a reasonable opportu-
nity to present evidence relevant to any fac-
tual issues.

(7) If the court determines that the per-
son making the motion is entitled to relief,
the court shall issue an order providing that
the money award has been satisfied in full
or, if the money award has not been satisfied
in full, the specific amount that will satisfy
the judgment on a specific date or within a
period of time specified in the order.

(8) If the court finds that the judgment
creditor willfully failed to provide a satisfac-
tion document under ORS 18.225, the court
may render a supplemental judgment award-
ing reasonable attorney fees to the person
making the motion. The supplemental judg-
ment may provide that the demanding party
may satisfy the judgment by paying such
amounts the court determines to be neces-
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sary to satisfy the judgment less that sum of
money the court awards as attorney fees.

(9) If the court finds that the money
award has been satisfied, or if the amount
specified by the court is paid to the court
administrator within the time specified by
the court, the court administrator shall note
in the register and in the separate record
maintained under ORS 18.075 that the money
award has been satisfied in full. The court
administrator shall deliver any money paid
to the court administrator to the party or
parties specified in the court’s order.

(10) Upon request of the judgment debtor
or person making the motion, the court ad-
ministrator shall issue a certificate indicat-
ing that the money award has been satisfied.
The certificate may be recorded in any
County Clerk Lien Record in which the
judgment was recorded under ORS 18.152.
Recording of the certificate eliminates any
judgment lien that was created by the re-
cording of the judgment.

(11) At least five days before filing a mo-
tion under this section, the person must
serve by personal delivery or first class mail
a copy of the motion on the Administrator
of the Division of Child Support of the De-
partment of Justice, or on the branch office
of the Department of Justice providing sup-
port services to the county in which the mo-
tion will be made, if:

(a) The motion relates to satisfaction of
a support award; and

(b) Child support rights, as defined in
ORS 25.010, for the judgment creditor have
been assigned to the state.

(12) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 c.576 §28]

18.238 Proceedings after discharge in
bankruptcy. (1) Any person discharged from
debts pursuant to the federal bankruptcy
laws may file in any court or tribunal in
which a judgment has at any time been ren-
dered against the person, either before or af-
ter such discharge, a motion in the suit,
action or proceeding for the discharge of the
judgment from the record. After notice to
the judgment creditor, or to any assignee of
the judgment creditor whose assignment has
been filed or recorded under ORS 18.205, the
court shall enter a final order that the judg-
ment be discharged and satisfied of record if
the debtor establishes that:

(a) The debtor has been discharged from
the payment of the judgment or the claim
upon which the judgment was based; and

(b) Either there was no property to which
a judgment lien had attached under ORS
18.150, 18.152, 52.635 or 221.351, as of the
date the petition for relief is filed under the
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federal bankruptcy laws, or if there was such
property, the value of the property on the
date of the filing of the petition was not
more than the outstanding balance of any
prior lien or liens upon the property.

(2) If the debtor fails to meet the burden
of proof established by subsection (1) of this
section, the court shall enter a final order
denying the debtor’s motion.

(3) For the purposes of this section, when
notice was given in connection with bank-
ruptcy proceedings to a creditor retaining a
beneficial interest in an assigned judgment
or claim, such notice shall provide the basis
for the satisfaction of that portion of the
judgment in which the creditor retains a
beneficial interest. When the bankrupt re-
ceived notice prior to the adjudication of
bankruptcy of the assignment of a judgment
or claim, notice to the assignor retaining a
beneficial interest may not provide the basis
for satisfaction for that portion of the judg-
ment which represents the amount actually
paid by the assignee of the judgment for the
claim and actual court costs incurred by the
aitssiéog]nee in prosecuting the claim. [Formerly

18.240 [Repealed by 1979 c¢.284 §199]

CONTRIBUTION

18.242 Contribution among judgment
debtors; subrogation of surety. When
property liable to an execution against se-
veral persons is sold thereon, and more than
a due proportion of the judgment is levied
upon the property of one of them, or one of
them pays, without a sale, more than that
person’s proportion, that person may compel
contribution from the others; and when a
judgment is against several, and is upon an
obligation or contract of one of them as se-
curity for another, and the surety pays the
amount, or any part thereof, either by sale
of property or before sale, the surety may
compel repayment from the principal. In such
cases, the person so paying or contributing
shall be entitled to the benefit of the judg-
ment to enforce contribution or repayment,
if within 30 days after payment the person
files with the clerk of the court where the
judgment was rendered, notice of payment
and claim to contribution or repayment; upon
filing such notice, the clerk shall make an
entry thereof in the margin of the docket
where the judgment is entered. In any
county where the judgment was recorded the
person may have the notice of payment and
claim to contribution or repayment recorded
in t}}e County Clerk Lien Record. [Formerly
18.430

Note: 18.242 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 18 or any series therein by legislative ac-
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tion. See Preface to Oregon Revised Statutes for further
explanation.

18.250 [Repealed by 1979 ¢.284 §199]

ENFORCEMENT OF JUDGMENTS
(Generally)

18.252 Execution. (1) Except as provided
in this section, and subject to the terms of
the judgment, a judgment may be enforced
by execution upon entry of the judgment.
The ability to enforce a judgment by exe-
cution expires as provided in ORS 18.180 to
18.192.

(2) Any portion of a money award that
by the terms of the judgment is to be paid
on some date after the date that the judg-
ment is entered may be enforced by exe-
cution when payment becomes due under the
terms of the money award and is not paid.

(3) Except as provided in ORS 18.255 or
by other law, a judgment may be enforced
only by the court in which the judgment is
entered or, if the judgment is a foreign judg-
ment, the court in which the judgment is
first filed under ORS 24.115 or 110.405.

(4) Nothing in ORS 18.252 to 18.850 af-
fects the ability of a judgment creditor to
enforce a judgment by means other than ex-
ecution. [2003 c.576 §29]

18.255 Enforcement of judgment by
circuit court for county where debtor re-
sides. (1) The circuit court for the county
where a judgment debtor resides may enforce
a circuit court judgment entered in another
circuit court if a transcript of the original
judgment is filed with the court. The circuit
court for the county where a judgment
debtor resides may issue a writ of execution
against real property under the provisions of
this section only if a certified copy of the
original judgment, or a lien record abstract
in the form provided by ORS 18.170, is re-
corded in the County Clerk Lien Record for
that county, in addition to the filing of a
transcript of the original judgment with the
circuit court for that county. In no event
shall the court administrator be liable for is-
suing a writ of execution, writ of garnish-
ment or other execution for a judgment
transcribed pursuant to this section.

(2) A judgment creditor who files a tran-
script of a judgment under subsection (1) of
this section must give written notice of the
filing to the circuit court in which the judg-
ment was originally entered.

(3) At the time a transcript of a judgment
is filed under this section, the judgment
creditor or the attorney for the judgment
creditor must make and file with the court
administrator a statement containing the in-
formation required for a money award under
ORS 18.042 (2) and an affidavit setting forth:
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(a) The name and last-known address of
the judgment creditor;

(b) The name and last-known address of
the judgment debtor;

(c) A statement that the judgment credi-
tor has a good faith belief that the judgment
debtor resides in the county in which the
transcript of the judgment is filed;

(d) A statement that the judgment has
not been satisfied and that execution on the
judgment has not been stayed; and

(e) A statement that written notice of the
filing has been given to the circuit court in
which the judgment was originally entered.

(4) The circuit court in which a tran-
script of a judgment is filed under this sec-
tion is the only court with authority to issue
a writ of execution, writ of garnishment or
other execution on the transcribed judgment
until the judgment creditor files an affidavit
with the circuit court certifying that the
judgment debtor no longer resides in that
county. A copy of the affidavit must be filed
by the judgment creditor in the court in
which the judgment was originally entered.
After the filing of an affidavit under this
subsection, only the circuit court in which
the judgment was originally entered may is-
sue a writ of execution, writ of garnishment
or other execution on the judgment.

(5) When a transcribed judgment is filed
with a circuit court under this section, the
court administrator shall enter the tran-
scribed judgment in the register but shall not
note in the register that the judgment cre-
ates a judgment lien. The files and records
of the court in which the judgment was ori-
ginally entered remain the official record of
the proceeding, and files and records main-
tained by a court in which a transcribed
judgment has been filed are auxiliary to the
files and records of the court in which the
judgment was originally entered. Satisfaction
documents under ORS 18.225 and certificates
of extension under ORS 18.180 to 18.192 may
be filed only in the court in which the judg-
ment was originally entered.

(6) This section does not apply to justice
courts, municipal courts or county courts
performing judicial functions. [2003 ¢.576 §30]

18.260 [Amended by 1971 c¢.224 §1; repealed by 1979
c.284 §199]

(Proceedings in Support of Execution)

18.265 Debtor examination. (1) At any
time after a judgment is entered, a judgment
creditor may upon motion obtain an order
requiring the judgment debtor to appear be-
fore the court or a referee appointed by the
court at the time and place specified in the
order, and requiring the judgment debtor to
answer under oath questions concerning any
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property or interest in property that the
judgment debtor may have or claim. The mo-
tion must be supported by one of the follow-
ing:

(a) Proof of service of a notice of demand
to pay the judgment within 10 days. The no-
tice of demand must be served in the same
manner as a summons or by any form of mail
addressed to the judgment debtor and re-
questing a receipt. Service by mail under this
paragraph is effective on the date of mailing.

(b) A return of a writ of execution show-
ing that the judgment has not been satisfied.

(c) A garnishee response to a writ of
garnishment that does not fully satisfy the
judgment.

(2) Only the following courts may issue
an order under this section:

(a) The court in which the original judg-
ment was entered.

(b) Any circuit court for the county in
which the judgment debtor resides and in
which the judgment has been recorded under
ORS 18.152.

(c) Any circuit court for the county in
which the principal place of employment of
the judgment debtor i1s located and in which
the judgment has been recorded under ORS
18.152.

(3) If a motion under this section is filed
in the court specified by subsection (2)(b) or
(c) of this section, a certified copy of the
judgment or a certified copy of the recording
made in the County Clerk Lien Record of the
county must be filed with the motion unless
a transcript of the judgment has been filed
with the court under ORS 18.255.

(4) Except as provided in this section, a
judgment debtor may not be required to at-
tend in a county other than the county in
which the judgment debtor resides or may be
found at the time of service of the order re-
quiring the appearance, unless the place
where the judgment debtor is to appear is
not more than 100 miles from the residence
of the judgment debtor.

(5) If the judgment debtor resides more
than 100 miles from the place of examina-
tion, the judgment debtor shall be required
to appear and shall be paid mileage at the
time of the hearing as provided for witnesses
in ORS 44.415.

(6) Upon motion and good cause shown,
the court may order that proceedings under
this section be conducted at a time or place
other than the time or place specified in the
original order.

(7) The court may at any time enter an
order restraining the judgment debtor from
selling, transferring or in any manner dis-
posing of any property of the judgment
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debtor that is subject to execution pending
gg}] examination under this section. [2003 c.576

18.268 Conduct of debtor examination;
seizure of property. (1) A judgment debtor
may be examined on oath concerning the
judgment debtor’s property in a debtor’s ex-
amination. Upon request by the judgment
creditor, the proceedings shall be reduced to
writing and filed with the court administra-
tor. The judgment creditor and judgment
debtor may subpoena and examine witnesses.

(2) If it appears that the judgment debtor
has any property that may be applied against
the judgment, the court may order that the
property be seized for application against the
judgment. [2003 c.576 §32]

18.270 Written interrogatories. (1) At
any time after a judgment is entered, a judg-
ment creditor may serve written
interrogatories relating to the judgment
debtor’s property and financial affairs on a
judgment debtor. The interrogatories may be
personally served in the manner provided for
summons or may be served by any form of
mail addressed to the judgment debtor and
requesting a receipt. Service by mail under
this paragraph is effective on the date of
mailing. The interrogatories shall notify the
judgment debtor that the judgment debtor’s
failure to answer the interrogatories
truthfully shall subject the judgment debtor
to the penalties for false swearing as pro-
vided in ORS 162.075 and for contempt of
court as provided in ORS 33.015 to 33.155.

(2) Within 20 days after receipt of the
interrogatories, the judgment debtor must
answer all questions under oath and return
the original interrogatories to the judgment
creditor.

(3) Failure of the judgment debtor to
comply with the provisions of this section is
contempt of court, and the judgment creditor
may commence proceedings under the pro-
visions of ORS 33.015 to 33.155. [2003 c.576 §33]

EXEMPT PROPERTY
(Generally)

18.300 Resident not entitled to federal
bankruptcy exemptions. In accordance
with Section 522 (b) of the Bankruptcy Code
of 1978 (11 U.S.C. 522 (b)), residents of this
state shall not be entitled to the federal ex-
emptions provided in Section 522 (d) of the
Bankruptcy Code of 1978 (11 U.S.C. 522 (d)).
Nothing in this section shall affect the ex-
emptions given to residents of this state by
the Constitution of the State of Oregon and
the Oregon Revised Statutes. [Formerly 23.305]
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18.305 Property not exempt from exe-
cution for purchase price. No article of
property, or if the same has been sold or ex-
changed, then neither the proceeds of such
sale nor the articles received in exchange
therefor, shall be exempt from execution is-
sued on a judgment recovered for its price.
[Formerly 23.220]

18.310 [Amended by 1967 c.471 §1; repealed by 1979
¢.284 §199]

18.312 Execution not to issue against
property of deceased party. Execution
shall not issue against the property of a de-
ceased party, but such judgment shall be paid
as a claim against the estate of the deceased
party in the manner prescribed by ORS
chapter 115 or ORS 114.505 to 114.560.
[Formerly 23.105]

18.315 [1999 ¢.788 §15; repealed by 2003 ¢.576 §580]

18.318 Execution against property in
possession or control of public officer or
agency. Any salary, wages, credits, or other
personal property in the possession or under
the control of the state or of any county,
city, school district or other political subdi-
vision therein, or any board, institution,
commission, or officer of the same, belonging
or owed to any person, firm or corporation,
shall be subject to execution in the same
manner and with the same effect as property
in the possession of individuals is subject to
execution; however, process in such pro-
ceedings may be served only on the board,
department, institution, commission, agency,
or officer charged with the duty of approving
a voucher or claim for such salary, wages,
credits, or other property. No clerk or officer
of any court shall be required to answer as
garnishee as to any moneys or property in
the possession of the clerk or officer in the
custody of the law. [Formerly 23.190]

18.320 [Amended by 1961 ¢.151 §1; 1983 ¢.405 §1; 1983
c.696 §3; 1985 ¢.343 §1; 1987 ¢.586 §3; 1989 ¢.768 §5; 1993

¢.223 §2; 1997 ¢.801 §59; 1999 ¢.80 §31; 1999 ¢.788 §18; re-
pealed by 2003 ¢.576 §580]

18.322 Adjudication of claim of ex-
emption. Except as provided in ORS 18.536,
the judgment debtor’s claim of exemption
shall, upon application of either plaintiff or
judgment debtor, be adjudicated in a sum-
mary manner at a hearing in the court out
of which the execution issues. [Formerly 23.168]

18.325 [1987 ¢.586 §2b; 1989 c.171 §2; 1999 c.59 §6;

1999 ¢.80 §32; 1999 ¢.195 §5; 2003 c.73 §13; 2003 c.576 §570;
renumbered 18.170 in 2003]

18.330 [Repealed by 1959 c¢.558 §29 (18.335 enacted
in lieu of 18.330)]

18335 [1959 c¢.558 §30 (enacted in lieu of 18.330);
1979 c.284 §54; 1983 ¢.405 §2; 1987 ¢.873 §21; 1997 ¢.340
§5; 1997 ¢.872 §16; 2001 c.249 §67; repealed by 2003 c.576
§580]

18.340 [Repealed by 1959 ¢.558 §51]
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(Personal Property)

18.345 Exempt personal property gen-
erally. (1) All property, including franchises,
or rights or interest therein, of the judgment
debtor, shall be liable to an execution, except
as provided in this section and in other stat-
utes granting exemptions from execution.
The following property, or rights or interest
therein of the judgment debtor, except as
provided in ORS 18.305, shall be exempt from
execution:

(a) Books, pictures and musical instru-
ments to the value of $600.

(b) Wearing apparel, jewelry and other
personal items to the value of $1,800.

(c) The tools, implements, apparatus,
team, harness or library, necessary to enable
the judgment debtor to carry on the trade,
occupation or profession by which the judg-
ment debtor habitually earns a living, to the
value of $3,000.

(d) A vehicle to the value of $1,700. As
used in this paragraph “vehicle” includes an
automobile, truck, trailer, truck and trailer
or other motor vehicle.

(e) Domestic animals and poultry kept for
family use, to the total value of $1,000 and
food sufficient to support such animals and
poultry for 60 days.

(f) Household goods, furniture, radios, a
television set and utensils all to the total
value of $3,000, if the judgment debtor holds
the property primarily for the personal, fam-
ily or household use of the judgment debtor;
provisions actually provided for family use
and necessary for the support of a
householder and family for 60 days and also
60 days’ supply of fuel.

(g) All property of the state or any
county or incorporated city therein, or of any
other public or municipal corporation of like
character.

(h) All professionally prescribed health
aids for the debtor or a dependent of the
debtor.

(i) Spousal support, child support, or sep-
arate maintenance to the extent reasonably
necessary for the support of the debtor and
any dependent of the debtor.

(G) The debtor’s right to receive, or prop-
erty that is traceable to, an award under any
crime victim reparation law.

(k) The debtor’'s right to receive, or
property that is traceable to, a payment or
payments, not to exceed a total of $10,000,
on account of personal bodily injury of the
debtor or an individual of whom the debtor
is a dependent.

(L) The debtor’s right to receive, or
property that is traceable to, a payment in
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compensation of loss of future earnings of
the debtor or an individual of whom the
debtor is or was a dependent, to the extent
reasonably necessary for the support of the
debtor and any dependent of the debtor.

(m) Veterans’ benefits and loans.

(n) The debtor's right to receive an
earned income tax credit under the federal
tax laws and any moneys that are traceable
to a payment of an earned income tax credit
under the federal tax laws.

(o) The debtor’s interest, not to exceed
$400 in value, in any personal property.
However, this exemption may not be used to
increase the amount of any other exemption.

(2) If the property claimed by the judg-
ment debtor as exempt is adjudicated by the
court out of which the execution issued to
be of a value in excess of that allowed by the
appropriate paragraph of subsection (1) of
this section, the officer seizing the property
shall proceed to sell such property. Out of
the proceeds of such sale, the officer shall
deduct costs of sale and shall pay to the
judgment debtor an amount equivalent to the
value declared to be exempt by any of the
paragraphs of subsection (1) of this section
and shall apply the balance of the proceeds
of sale on the execution. A sale may not be
made under such execution unless the high-
est bid made exceeds the appropriate ex-
emption claimed and allowed plus costs of
sale. If no bid is received in excess of the
value allowed by the appropriate paragraph
of subsection (1) of this section, the costs of
sale shall be borne by the judgment creditor.

(3) If two or more members of a house-
hold are joint judgment debtors, each judg-
ment debtor shall be entitled to claim the
exemptions in subsection (1)(a), (b), (c), (d)
and (o) of this section in the same or differ-
ent properties. The exemptions provided by
subsection (1)(a), (b), (c), (d), (), (k) and (o)
of this section, when claimed for jointly
owned property, may be combined at the op-
tion of the debtors.

(4) Notwithstanding any other provision
of law except ORS 657.855, if a writ of gar-
nishment or other execution is issued to col-
lect past due support as defined in ORS
18.600, 75 percent of unemployment compen-
sation benefits, workers’ compensation bene-
fits and other benefits paid to the debtor by
the United States, by the state or by a poli-
tical subdivision of the state are exempt. The
exemption related to unemployment compen-
sation benefits provided by this subsection is
subject to ORS 657.855. The exemption pro-
vided by this subsection applies without re-
gard to whether the payment is made on a
periodic basis or in a lump sum, including
any lump sum payable pursuant to a settle-
ment or judgment. Notwithstanding subsec-
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tion (1)(k) of this section, if a payment is
made under a settlement or judgment on ac-
count of personal bodily injury and the gar-
nishment or other execution is issued to
collect past due support as defined in ORS
18.600, the lesser of 75 percent of the pay-
ment or $7,500 is exempt. [Formerly 23.160]

18.348 Certain funds exempt when de-
posited in account; limitations. (1) All
funds exempt from execution and other proc-
ess under ORS 18.358, 18.385 (2) to (4),
238.445, 344.580, 348.863, 401.405, 407.595,
411.760, 412.115, 412.610, 413.130, 414.095,
655.530, 656.234, 657.855 and 748.207 and sec-
tion 3101, title 38, United States Code and
section 407, title 42, United States Code shall
remain exempt when deposited in an account
of a judgment debtor as long as the exempt
funds are identifiable.

(2) The provisions of subsection (1) of
this section shall not apply to any accumu-
latio? of funds greater than $7,500. [Formerly
23.166

18.350 [Amended by 1961 c.151 §2; 1983 c.405 §3; 1983
c.696 §3a; 1985 ¢.343 §2; 1987 ¢.586 §4; 1993 c.523 §1; 1997
c. 71 §13; 1997 ¢.801 §66; 1999 c.195 §1; 1999 ¢.788 §21a;
repealed by 2003 ¢.576 §580]

18.352 Proceeds of casualty and in-
demnity insurance attachable on exe-
cution. Whenever a judgment debtor has a
policy of insurance covering liability, or in-
demnity for any injury or damage to person
or property, which injury or damage consti-
tuted the cause of action in which the judg-
ment was rendered, the amount covered by
the policy of insurance shall be subject to
attachment upon the execution issued upon
the judgment. [Formerly 23.230]

18.355 [1999 ¢.788 §16; 2003 c.576 §93; renumbered
18.162 in 2003]

18.358 Certain retirement plans ex-
empt from execution; exceptions. (1) As
used in this section:

(a) “Beneficiary” means a person for
whom retirement plan benefits are provided
and their spouse.

(b) “Internal Revenue Code” means the
federal Internal Revenue Code as amended
and in effect on December 31, 1998.

(¢) “Permitted contribution” means:

(A) A contribution that, at the time of
the contribution, is not taxable income to the
beneficiary and, if the sponsor is a taxable
entity, is tax deductible to the sponsor;

(B) A nondeductible contribution by a
beneficiary to a retirement plan to the extent
that the contribution is permitted to be made
under the Internal Revenue Code;

(C) A deductible or nondeductible con-
tribution to an individual retirement account
to the extent the contribution is not subject
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to federal excise tax as an excess contrib-
ution;

(D) A contribution, pursuant to a rollover
or transfer, from one retirement plan to an-
other, to the extent the federal tax deferred
status is preserved at such time;

(E) A rollover from an individual retire-
ment account described in section 408 of the
Internal Revenue Code to an individual re-
tirement account described in section 408A
of the Internal Revenue Code; and

(F) Any earnings under a retirement plan
which are attributable to a contribution de-
scribed in subparagraphs (A) to (E) of this
paragraph.

(d) “Retirement plan” means:

(A) A pension plan and trust, including
a profit sharing plan, that is described in
sections 401(a), 401(c), 401(k), 403 and 457 of
the Internal Revenue Code, including that
portion attributable to contributions made by
or attributable to a beneficiary;

(B) An individual retirement account or
annuity, including one that is pursuant to a
simplified employee pension, as described in
section 408 or 408A of the Internal Revenue
Code; and

(C) Any pension not described in subpar-
agraphs (A) and (B) of this paragraph
granted to any person in recognition or by
reason of a period of employment by or ser-
vice for the Government of the United States
or any state or political subdivision of any
state, or any municipality, person, partner-
ship, association or corporation.

(e) “Sponsor” means an individual or en-
tity which establishes a retirement plan.

(2) Subject to the limitations set forth in
subsection (3) of this section, a retirement
plan shall be conclusively presumed to be a
valid spendthrift trust under these statutes
and the common law of this state, whether
or not the retirement plan is self-settled, and
a beneficiary’s interest in a retirement plan
shall be exempt, effective without necessity
of claim thereof, from execution and all other
process, mesne or final.

(3) Notwithstanding subsection (2) of this
section:

(a) A contribution to a retirement plan,
other than a permitted contribution, shall be
subject to ORS 95.200 to 95.310 concerning
fraudulent transfers; and

(b) Unless otherwise ordered by a court
under ORS 25.387, 75 percent of a benefici-
ary’s interest in a retirement plan shall be
exempt from execution or other process aris-
ing out of a support obligation or an order
or notice entered or issued under ORS chap-

ter 25, 107, 108, 109, 110, 416, 419B or 419C.
[Formerly 23.170]
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18.360 [Amended by 1983 c.405 §4; 1983 c.696 §32a;
1985 ¢.343 §3; 1987 ¢.586 §5; 1993 ¢.716 §1; 1993 ¢.763 §6;
1995 ¢.79 §5; 1997 ¢.801 §103; 1999 c.788 §22; repealed by
2003 ¢.576 §580]

18.362 Exemption for firearms. Every
citizen of this state above the age of 16 years
shall be entitled to have, hold and keep, for
the own use and defense of the citizen and
shall have exempt from execution one rifle
or shotgun and one pistol. The combined
value of all firearms claimed as exempt un-

der this section may not exceed $1,000.
[Formerly 23.200]

18.364 Prohibition on demanding fire-
arms. No officer, civil or military, or other
person, shall take from or demand of the
owner any firearms mentioned in ORS 18.362,
except where the services of the owner are
also required to keep the peace or defend the
state. [Formerly 23.210]

18.365 [1999 c.788 §17; 2003 c¢.576 §94; renumbered
18.194 in 2003]

18.370 [Amended by 1987 ¢.586 §6; 2003 c.576 §45a;
renumbered 18.165 in 2003]

(Wages)

18.375 Definitions. As used in this sec-
tion and ORS 18.385:

(1) “Disposable earnings” means that part
of the earnings of an individual remaining
after the deduction from those earnings of
any amounts required to be withheld by law.

(2) “Earnings” means compensation paid
or payable for personal services, whether de-
nominated as wages, salary, commission, bo-
nus or otherwise, and includes periodic
payments pursuant to a pension or retire-
ment program.

(3) “Employer” means any entity or indi-
vidual who engages a person to perform work
or services for which compensation is given
in periodic payments or otherwise, even
though the relationship of the person so en-
gaged to the employer may be as an inde-
pendent contractor for other purposes.

(4) “Garnishment” means any legal or
equitable procedure through which the earn-
ings of an individual are required to be
withheld for payment of a debt. “Garnish-
ment” does not include the procedure au-
thorized by ORS 25.372 to 25.427, 419B.408
%1%]190600 or ORS chapter 110. [Formerly

18.380 [Repealed by 1985 ¢.343 §14]

18.385 Wage exemption. (1) Except as
provided in this section, 75 percent of the
disposable earnings of an individual are ex-
empt from execution.

(2) The disposable earnings of an individ-
ual are exempt from execution to the extent
that payment under a garnishment would re-
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sult in net disposable earnings for an indi-
vidual of less than the following amounts:

(a) $170 for any period of one week or
less;

(b) $340 for any two-week period,;
(c) $368 for any half-month period;
(d) $731 for any one-month period; and

(e) For any other period longer than one
week, $170 multiplied by that fraction
produced by dividing the number of days for
which the earnings are paid by seven. The
amount calculated under this paragraph must
be rounded to the nearest dollar.

(3) If an individual is paid for a period
shorter than one week, the exemption calcu-
lated under subsection (2) of this section may
not exceed $170 for any one-week period.

(4) An employer shall deduct from the
amount of disposable earnings determined to
be nonexempt under subsections (1) to (3) of
this section any amounts withheld from the
individual’s earnings for the same period of
time under an order issued pursuant to ORS
25.378, 419B.408 or 419C.600 or ORS chapter
110. The employer shall make payment un-
der a garnishment only of those amounts re-
maining after the deduction is made.

(5) Subsections (1) to (4) of this section
do not apply to:

(a) Any order of a court of bankruptcy.
(b) Any debt due for federal tax.

(6) Subsections (2) to (4) of this section
do not apply to any debt due for state tax.
Subsection (1) of this section does not apply
to a debt due for state tax if a state agency
issues a special notice of garnishment under
ORS 18.902 (6).

(7) A court may not make, execute or
enforce any order or process in violation of
this section.

(8) Any waiver by an individual of the
provisions of this section is void.

(9) An employer may not discharge any
individual because the individual has had
earnings garnished. [Formerly 23.186]

18.390 [Amended by 1961 c.151 §3; 1983 ¢.696 §4; re-
pealed by 1985 ¢.343 §14]

(Homesteads)

18.395 Homestead exemption. (1) A
homestead shall be exempt from sale on exe-
cution, from the lien of every judgment and
from liability in any form for the debts of the
owner to the amount in value of $25,000, ex-
cept as otherwise provided by law. The ex-
emption shall be effective without the
necessity of a claim thereof by the judgment
debtor. When two or more members of a
household are debtors whose interests in the
homestead are subject to sale on execution,
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the lien of a judgment or liability in any
form, their combined exemptions under this
section shall not exceed $33,000. The home-
stead must be the actual abode of and occu-
pied by the owner, or the owner’s spouse,
parent or child, but the exemption shall not
be impaired by:

(a) Temporary removal or temporary ab-
sence with the intention to reoccupy the
same as a homestead;

(b) Removal or absence from the prop-
erty; or

(c) The sale of the property.

(2) The exemption shall extend to the
proceeds derived from such sale to an
amount not exceeding $25,000 or $33,000,
whichever amount is applicable under sub-
section (1) of this section, if the proceeds are
held for a period not exceeding one year and
held with the intention to procure another
homestead therewith.

(3) The exemption period under subsec-
tion (1)(b) and (c) of this section shall be one
year from the removal, absence or sale,
whichever occurs first.

(4) When the owner of a homestead has
been granted a discharge in bankruptcy or
has conveyed the homestead property, the
value thereof, for the purpose of determining
a leviable interest in excess of the homestead
exemption, shall be the value on the date of
the petition in bankruptcy, whether the
value is determined in the bankruptcy pro-
ceedings or not, or on the date the convey-
ance becomes effective, whichever shall first
occur. However, with respect to judgments
not discharged in the bankruptcy, or entered
against the owner after discharge, the value
on the effective date of conveyance shall be
controlling.

(5) Except as provided in subsection (7)
of this section, no homestead that is the ac-
tual abode of and occupied by the judgment
debtor, or that is the actual abode of and
occupied by a spouse, dependent parent or
dependent child of the judgment debtor, shall
be sold on execution to satisfy a judgment
that at the time of entry does not exceed
$3,000. However, such judgment shall remain
a lien upon the real property, and the prop-
erty may be sold on execution:

(a) At any time after the sale of the
property by the judgment debtor; and

(b) At any time after the property is no
longer the actual abode of and occupied by
the judgment debtor or the spouse, dependent
ga{)ent or dependent child of the judgment

ebtor.

(6) The limitation on execution sales im-
posed by subsection (5) of this section is not
impaired by temporary removal or temporary
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absence with the intention to reoccupy the
property as a homestead.

(7) The limitation on execution sales im-
posed by subsection (5) of this section does
not apply if two or more judgments are ow-
ing to a single judgment creditor and the
total amount owing to the judgment creditor,
determined by adding the amount of each in-
dividual judgment as of the date the judg-
ment was entered, is greater than $3,000.

(8) Upon the issuance of an order au-
thorizing sale as provided in ORS 18.536, and
in conformance with subsection (5) of this
section, the levying officer may proceed to
advertise and sell the property. If the home-
stead exemption applies, the levying officer
shall pay the homestead owner out of the
proceeds the sum of $25,000 or $33,000,
whichever is applicable, and apply the bal-
ance of the proceeds on the execution. How-
ever, no sale shall be made where the
homestead exemption applies unless the sum
bid for the homestead is in excess of the sum
of the costs of sale and $25,000 or $33,000,
whichever is applicable. If no such bid is re-
ceived, the expense of the advertising and
preparation for sale shall be borne by the
petitioner. [Formerly 23.240]

Note: Section 3, chapter 135, Oregon Laws 1999,
provides:

Sec. 3. The amendments to ORS 23.240 [renumbered
18.395] and 23.164 [renumbered 18.428] by sections 1 and
2 of this 1999 Act apply only to judgments entered in
the register of a court on or after the effective date of
this 1999 Act [October 23, 1999]. [1999 c.135 §3]

18.398 Denial of homestead exemption
when judgment is for child support. (1) It
is the policy of this state:

(a) To afford protection to the debtor and
the debtor’s family homestead through the
homestead exemption;

(b) To maintain dependent children from
the financial resources of both parents of
those children;

(c) That the homestead exemption should
not be permitted to serve as a shield for a
debtor’s evasion of child support obligations;

(d) That the burden for that support
should not be shifted in all cases to the
present family of the debtor through the sale
of the family residence; and

(e) That to accommodate these policies,
the court should have the discretion to de-
cline to allow all or part of a claimed home-
stead exemption in cases involving child
support as provided in this section.

(2) Notwithstanding ORS 18.395 to 18.422,
a court in its discretion may decline to allow
a homestead exemption in whole or part in
any proceeding under ORS 18.536 if the pro-
ceeding is based on a judgment for child
support that arises out of an order or judg-
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ment under ORS 24.115, 107.095, 107.105,
107.135, 108.120, 109.100, 109.103, 109.155,
109.165, 416400 to 416.470, 419B.400 or
419C.590 or ORS chapter 110 or 125.

(3) In exercising the discretion granted
under subsection (1) of this section, the court
shall consider:

(a) The financial resources of both par-
ties;

(b) The number of dependents of each of
the parties;

(c) The ages, health and conditions of
parties and their dependents;

(d) The child support payment history of
the judgment debtor on the judgment which
is the subject of the petition; and

(e) Other collection attempts by the
judgment creditor on the judgment which is
the subject of the petition.

(4) This section shall not apply to any
proceeding under ORS 18.536 brought by or
on the behalf of the state or any agency of
the state. [Formerly 23.242]

18400 [Amended by 1965 ¢.619 §7; 1979 ¢.694 §1; 1983
¢.696 §5; 1985 ¢.343 §4; 1985 ¢.496 §18; 1985 ¢.610 §2; 1987
¢.586 §7; 1993 ¢.33 §275; 1995 ¢.608 §20; 1997 ¢.123 §1; 1997
c.704 §12; 1999 c.788 §23; 2001 c.900 §235; 2003 c.73 §14;
repealed by 2003 ¢.576 §580]

18.402 Limitations on homestead ex-
emption. The homestead mentioned in ORS
18.395 shall consist, when not located in any
town or city laid off into blocks and lots, of
any quantity of land not exceeding 160 acres,
and when located in any such town or city,
of any quantity of land not exceeding one
block. However, a homestead under this sec-
tion shall not exceed in value the sum of
$25,000 or $33,000, whichever amount is ap-
plicable under ORS 18.395 (1). [Formerly 23.250]

18405 [1979 ¢.694 §3; 2001 ¢.334 §1; repealed by 2003
¢.576 §580]

18.406 Exemption not applicable to
construction or purchase-money liens or
mortgages. ORS 18.395 to 18.422 do not ap-
ply to construction liens for work, labor or
material done or furnished exclusively for
the improvement of the homestead property,
to purchase money liens or to mortgages
lawfully executed. [Formerly 23.260]

18410 [Amended by 1985 c¢.540 §26; 1987 c.586 $§8;
1989 ¢.768 §6; 1999 ¢.788 §24; repealed by 2003 c.576 §580]

18.412 Notice of intent to discharge
judgment lien against homestead. (1) At
any time after the date of execution of an
agreement to transfer the ownership of prop-
erty in which a homestead exemption exists
pursuant to ORS 18.395, the homestead
owner or the owner’s transferee may give
notice of intent to discharge the property
from the judgment lien to a judgment credi-
tor. Each notice shall be styled as a paper in
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the action in which the judgment was recov-
ered and shall:

(a) Identify the property and the judg-
ment and state that the judgment debtor is
about to transfer, or has transferred, the
property and that the transfer is intended to
discharge the property from any lien effect
of the judgment;

(b) State the fair market value of the
property on the date of the notice or of any
applicable petition in bankruptcy, whichever
is applicable, and list the encumbrances
against the property, including the nature
and date of each encumbrance, the name of
the encumbrancer and the amount presently
secured by each encumbrance;

(c) State that the property is claimed by
the person giving the notice to be wholly
exempt from the lien of the judgment or, if
the value of the property exceeds the sum of
the encumbrances specified as required un-
der paragraph (b) of this subsection that are
senior to the judgment lien and $25,000 or
$33,000, whichever amount of the homestead
exemptlon is applicable under ORS 18.395 (1),
that the amount of the excess or the amount
due on the judgment, whichever is less, will
be deposited with the court administrator for
the court in which the judgment was entered
for the use of the judgment holder; and

(d) Advise the holder of the judgment
that the property may be discharged from
any lien arising from the judgment, without
further notice to the judgment creditor, un-
less prior to a specified date, which in no
case may be earlier than 14 days after the
date of mailing of the notice, the judgment
creditor files objections and a request for a
hearing on the matter as provided in ORS
18.415.

(2) Each notice described by subsection
(1) of this section shall be sent by certified
mail to the judgment creditor, as shown by
the court records, at the judgment creditor’s
present or last-known address according to
the best knowledge of the person sending the
notice. A copy of each notice, together with
proof of mailing, may be filed with the court
administrator for the court in which the
judgment was entered and shall be filed by
the court administrator with the records and
files of the action in which the judgment was
recovered. [Formerly 23.280]

18.415 Objections to discharge; hear-
ing. (1) Any holder of an interest in a judg-
ment described in a notice sent pursuant to
ORS 18.412 may file, with the court adminis-
trator for the court in which the judgment
was entered, objections to the notice and re-
quest for a hearing upon the application for
an order made pursuant to ORS 18.422 (4).
The objections and a request for hearing
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must be filed prior to the date specified in
the notice and must indicate the grounds for
the objections and include the address to
which notice of any hearing upon request for
an order may be sent.

(2)(a) If the holder of a judgment admits
the validity of the homestead exemption and
objects only that the value placed upon the
property in the notice is or was less than the
fair market value of the property on the date
of the notice or petition in bankruptcy,
whichever is applicable, the court shall try
the issue of fair market value without formal
pleadings. Each party may offer evidence of
fair market value, but the holder of the
judgment has the burden of proving the fair
market value.

(b) If the objection is made to other than
the valuation of the property, the court shall
try the issues of fact and law in the manner
of a quiet title suit and may direct filing of
formal pleadings as it considers necessary for
definition of issues.

(3) If the court finds that the fair market
value of the property specified in the notice
reasonably approximates the fair market
value of the property on the date of the no-
tice or petition in bankruptcy, whichever is
applicable, or, if other issues are raised by
the objections and are decided against the
holder of the judgment, the court shall make
an order that the property is not subject to
the lien of the objecting judgment holder. In
all other cases, the application for an order
shall be dismissed and the lien upon the

roperty shall not be affected by the notice.
Formerly 23.290]

18.420 [Amended by 1961 ¢.538 §1; 1987 ¢.586 §9; 1991
c.696 §1; 1999 c.788 §25; 2003 ¢.576 §571; renumbered
18.238 in 2003]

18.422 Release of judgment lien. (1) If
a deposit, as required by ORS 18.412 (1)(c), is
made by a transferee of any property, the
transferee may credit the amount of the de-
posit against the consideration owed by the
transferee for the transfer.

(2) The holder of any judgment described
in ORS 18.412 (1) is entitled to receive the
full amount of any deposit made with respect
to the judgment upon delivery to the court
administrator of a release of lien document
in the form provided by ORS 18.200 for the
property described in the notice. If the real
property is located in a county where a cer-
tified copy of the judgment or lien record
abstract has been recorded, the holder of the
judgment, upon receipt of the deposit, shall
have a certified copy of the release of lien
document recorded in the County Clerk Lien
Record.

(3) If a release of lien document for the
property is not delivered by the holder of the
judgment to the court administrator as re-
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quired by subsection (2) of this section, the
court administrator shall hold the deposit
described in ORS 18.412 (1) and the deposit
shall be paid by the court administrator to
the homestead claimant upon expiration of
the judgment remedies for the judgment as
provided in ORS 18.180 to 18.192.

(4) At any time after the date specified in
a notice, as provided by ORS 18.412 (1)(d),
the homestead claimant for the property de-
scribed in the judgment may apply to the
court in which the judgment was entered for
an order that the property described in the
notice is no longer subject to the judgment
lien. If no objections are filed and no hearing
is requested in accordance with ORS 18.415,
the judge shall issue an ex parte order that
the property is no longer subject to the
judgment lien if the judge is satisfied that
the property has been, or is about to be,
transferred and that the notice was prepared
and mailed and a deposit was made as re-
quired in ORS 18.412. The judge must, in ad-
dition, find that the holder of the judgment
actually received notice or, if the where-
abouts of the holder are unknown, that a
reasonably diligent effort has been made to
find the holder. If objections and a request
for a hearing have been filed by the holder
of the judgment, the court shall set a hearing
and notify the holder of the judgment of the
time and place of the hearing. The home-
stead claimant may have a certified copy of
the ex parte order recorded in the County
Clerk Lien Record. [Formerly 23.300]

18.425 [1987 ¢.774 §29; 1997 c.801 §123; 1999 c.788 §26;
repealed by 2001 ¢.779 §10]

(Mobile Homes)

18.428 Mobile home exemption. (1) A
mobile home, and the property upon which
the mobile home is situated, that is the ac-
tual abode of and occupied by the owner, or
the owner’s spouse, parent or child, when
that mobile home is occupied as a sole resi-
dence and no other homestead exemption ex-
ists, shall be exempt from execution and from
liability in any form for the debts of the
owner to the value of $23,000, except as oth-
erwise provided by law. When two or more
members of a household are debtors whose
interests in the homestead are subject to sale
on execution, the lien of a judgment or li-
ability in any form, their combined ex-
emptions under this section may not exceed
$30,000. The exemption shall be effective
without the necessity of a claim thereof by
the judgment debtor.

(2) The exemption provided for in sub-
section (1) of this section is not impaired by
temporary removal or absence with the in-
tention to reoccupy the mobile property as a
home, nor by the sale thereof, but shall ex-
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tend to the proceeds derived from such sale
up to $23,000 or $30,000, whichever amount
is applicable under subsection (1) of this sec-
tion, while the proceeds are held for a period
not exceeding one year and with the inten-
tion to procure another mobile or other
homestead therewith.

(3) Upon the issuance of an order au-
thorizing sale as provided in ORS 18.536, the
levying officer may proceed to advertise and
sell the premises and, if the homestead ex-
emption applies, out of the proceeds pay the
mobile home owner the sum of $23,000 or
$30,000, whichever amount is applicable un-
der subsection (1) of this section, and apply
the balance of the proceeds on the execution.
However, no sale shall be made where the
homestead exemption applies unless the sum
bid for the property is in excess of the sum
of the costs of sale and $23,000 or $30,000,
whichever amount is applicable. If no such
bid is received, the expense of the advertis-
ing and preparation for sale shall be borne
by the petitioner.

(4) The provisions of subsections (1), (2),
(3) and (7) of this section do not apply to
construction liens for work, labor or material
done or furnished exclusively for the im-
provement of the mobile home, or to pur-
chase money liens and to mortgages lawfully
executed, or to executions issued on a judg-
ment recovered for the purchase price.

(5) If a debtor owns a mobile home but
not the property upon which the mobile
home is situated, subsections (1), (2), (3) and
(4) of this section shall apply, but the value
of the debtor’s interest exempt from exe-
cution and liability may not exceed $20,000
for an individual debtor, or $27,000 when two
or more members of a household are debtors
whose interests in the homestead are subject
to execution or liability in any form.

(6) When the owner of a homestead under
this section has been granted a discharge in
bankruptcy or has conveyed the property, the
value thereof, for the purpose of determining
a leviable interest in excess of the homestead
exemption, shall be the value on the date of
the petition in bankruptcy, whether the
value is determined in the bankruptcy pro-
ceedings or not, or on the date the convey-
ance becomes effective, whichever shall first
occur.

(7) Except as provided in subsection (9)
of this section, no mobile home, or property
upon which the mobile home is situated, that
is the actual abode of and occupied by the
judgment debtor, or that is the actual abode
of and occupied by a spouse, dependent par-
ent or dependent child of the judgment
debtor, shall be sold on execution to satisfy
a judgment that at the time of entry does not
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exceed $3,000. The judgment shall remain a
lien upon the real property owned by the
judgment debtor and upon which the mobile
home is situated, and the mobile home and
real property upon which it is situated may
be sold on execution:

(a) At any time after the sale of the mo-
bile home or real property by the judgment
debtor; and

(b) At any time after the mobile home or
real property is no longer the actual abode
of and occupied by the judgment debtor or
the spouse, dependent parent or dependent
child of the judgment debtor.

(8) The limitation on execution sales im-
posed by subsection (7) of this section is not
impaired by temporary removal or absence
with the intention to reoccupy the mobile
home and property as a home.

(9) The limitation on execution sales im-
posed by subsection (7) of this section does
not apply if two or more judgments are ow-
ing to a single judgment creditor and the
total amount owing to the judgment creditor,
determined by adding the amount of each in-
dividual judgment as of the date the judg-
ment was entered, is greater than $3,000.

(10) As used in this section, unless the
context requires otherwise, “mobile home”
includes, but is not limited to, a houseboat.
[Formerly 23.164]

Note: See note under 18.395.

18430 [Amended by 1987 c¢.586 §10; renumbered
18.242 in 2003]

18440 [1971 c.665 §1; 1975 c.269 §1; renumbered
31.800 in 2003]

18.445 [1975 ¢.269 §2; renumbered 31.805 in 2003]

18450 [1975 ¢.269 §3; 1995 ¢.696 §1; renumbered
31.810 in 2003]

18455 [1975 ¢.269 §4; 1995 ¢.696 §2; renumbered
31.815 in 2003]

18.460 [1975 ¢.269 §5; renumbered 31.820 in 2003]

WRITS OF EXECUTION
(Generally)

18.465 Writs of execution generally. (1)
Except as otherwise provided by law, upon
request of a judgment creditor or other pre-
vailing party under a judgment, the court
shall issue a writ of execution for any judg-
ment that includes a money award or that
requires the delivery of specific real or per-
sonal property. Except as provided by ORS
18.255 and 18.472, writs of execution may be
issued only by the court administrator for
the court in which the judgment was en-
tered. A writ of execution may be issued:

(a) For application of real property of the
judgment debtor against a money award.

(b) For application of personal property
of the judgment debtor against a money
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award, other than personal property that is
in the possession of other persons.

(c) For the delivery of the possession of
specific real or personal property pursuant to
the terms of the judgment.

(2) If a writ of execution is issued for
application of real or personal property of a
judgment debtor against a money award, the
writ may be issued to the sheriff of any
county in this state where property of the
judgment debtor is located. If the writ of ex-
ecution is issued for the delivery of the pos-
session of specific real or personal property,
the writ must be issued to the sheriff of the
county where all or part of the property is
situated. More than one writ of execution
may be issued at the same time to different
counties. [2003 c.576 §34]

18.468 Issuance of writs of execution
by court; contents. (1) The court adminis-
trator shall issue writs of execution. The
writ must be directed to the sheriff and must
contain the name of the court, the names of
the parties to the action, and the title of the
action. The writ must describe the judgment
and, if the writ of execution is issued for ap-
plication of property of the judgment debtor
against a money award, the writ must state
the amount due on the money award when
the writ is issued.

(2) If the judgment requires that specific
real or personal property of the judgment
debtor be sold, the writ must particularly
describe the property and direct the sheriff
to sell the specified property and apply the
proceeds as directed by the judgment.

(3) If the judgment requires the delivery
of the possession of real or personal prop-
erty, the writ must direct the sheriff to de-
liver the possession of the property. The writ
must particularly describe the property and
specify the party to whom the property is to
be delivered.

(4) If the judgment does not require that
specific real or personal property of the
judgment debtor be sold or delivered, the
writ may direct the sheriff to sell the real or
personal property specified by the judgment
creditor in instructions given to the sheriff.
The judgment creditor must provide the
sheriff with instructions that particularly
describe the personal property to be seized
and indicate where the property may be
found. The judgment creditor must provide
the sheriff with instructions that particularly
describe any real property to be sold.

(5) Upon issuance of a writ of execution
to the sheriff of any county, the judgment
creditor must record a certified copy of the
writ or a lien record abstract of the writ in
the County Clerk Lien Record for the county
if the writ of execution or the accompanying
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instructions to the sheriff require the sale of
real property. The recorded documents must
contain a legal description of the real prop-
erty. The recording of the writ or lien record
abstract in any county in which a judgment
lien does not exist under ORS 18.150 or
18.152, or in a county in which a notice of
pendency under ORS 93.740 has not been
previously recorded, has the same effect as
recording a notice of pendency under ORS
93.740.

(6) A single writ of execution may be is-
sued for the purposes specified in subsections
(2), (3) and (4) of this section.

(7) When issuing a writ of execution, the
court administrator may rely on the infor-
mation provided by the person seeking issu-
ance of the writ and is not liable for any
errors or omissions in that information. [2003
¢.576 §35]

18470 [1971 c.668 §1; 1975 ¢.599 §1; 1995 c.696 §3;
renumbered 31.600 in 2003]

18.472 Issuance of writs of execution
for certain judgments awarding child
support. (1) If support enforcement services
are being provided under ORS 25.080, the
administrator as defined in ORS 25.010 may
issue a writ of execution for the support
award portion of the judgment for which
support enforcement services are being pro-
vided. A copy of the writ of execution must
be filed with the circuit court of the county
in which the judgment was entered or re-
corded. A writ of execution issued under this
section must be executed by the sheriff in
the same manner as a writ issued by the
court administrator under ORS 18.468.

(2) The Department of Justice shall adopt
an appropriate form for writs of execution
under this section. The form must be sub-
stantially as set forth for writs of execution
issued under ORS 18.468. [2003 c.576 §36]

18475 [1975 ¢.599 §4; renumbered 31.620 in 2003]

18.476 Sheriff's duties. (1) A sheriff
shall comply with the directions to the sher-
iff in a writ of execution. If the writ directs
the sale or delivery of personal property, the
sheriff shall promptly seize the property. If
the writ directs the sale of real property or
a mobile home, the sheriff shall give notice
of an execution sale under ORS 18.532.

(2) If personal property of the judgment
debtor was attached under ORCP 84, the
sheriff shall apply the attached property
against the judgment in the manner provided
by ORCP 84 E, and make a return on the
writ with any money that was attached and
thledproceeds of any other property that was
sold.

(3) When property has been sold by the
sheriff at an execution sale, the sheriff shall
pay the proceeds of the sale to the court ad-
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ministrator. The proceeds must be paid by
the date on which the writ must be returned.
If any property remains in the custody of the
sheriff after satisfaction of the money award,
the sheriff shall release the property to the
judgment debtor. [2003 c.576 §37]

18.478 Manner of executing writ. When
the writ of execution is against the property
of the judgment debtor, it shall be executed
by the sheriff, as follows:

(1) If the property has been attached, the
sheriff shall indorse on the execution, and
pay to the court administrator forthwith the
amount, if any, of the proceeds of sales of
perishable property or debts due the defend-
ant received by the sheriff, sufficient to sat-
isfy the judgment.

(2) If the judgment is not then satisfied,
and property has been attached and remains
in the custody of the sheriff, the sheriff shall
sell the same or sufficient thereof to satisfy
the judgment.

(3) If then any portion of the judgment
remains unsatisfied, or if no property has
been attached, or the same has been dis-
charged, the sheriff shall levy on the prop-
erty of the judgment debtor sufficient to
satisfy the judgment.

(4) Property shall be levied on in like
manner and with like effect as similar prop-
erty is attached.

(5) Until a levy, property shall not be af-
fected by the execution. When property has
been sold or debts received by the sheriff on
execution, the sheriff shall pay the proceeds
thereof, or sufficient to satisfy the judgment,
to the court administrator by the day which
the writ is returnable.

(6) When property has been attached, and
it is probable that such property will not be
sufficient to satisfy the judgment, the exe-
cution may be levied on other property of the
judgment debtor, without delay. If, after sat-
isfying the judgment, any property or the
proceeds thereof remain in the custody of the
sheriff, the sheriff shall deliver the same to
the judgment debtor. [Formerly 23.410]

18480 [1975 ¢.599 §2; 1995 ¢.79 §6; 1995 ¢.696 §4; re-
numbered 31.605 in 2003]

18.482 Indemnification of sheriff or
constable. (1) Subject to subsections (2) and
(3) of this section, whenever a writ of exe-
cution is delivered into the hands of any
sheriff or constable, under which the per-
sonal property of any person, firm or corpo-
ration is to be held or sold for the
satisfaction of any judgment or costs of ac-
tion or suit, if the sheriff or constable has
actual notice of any third-party claim to the
personal property, or is in doubt as to own-
ership of the property, or of encumbrances
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thereon, or damage to the property held that
may result by reason of its perishable char-
acter, such sheriff or constable may require
the judgment creditor to file with the sheriff
or constable a good and sufficient bond or
irrevocable letter of credit indemnifying the
sheriff or constable and the sureties in the
undertaking of the sheriff or constable
against any loss or damage by reason of the
illegality of any such holding or sale on exe-
cution, or by reason of damage to any per-
sonal property held under execution, which
bond or irrevocable letter of credit shall be
in double the amount of the judgment by
which the personal property is either held or
to be sold.

(2) At the request of the judgment credi-
tor the sheriff may accept a bond or irrev-
ocable letter of credit less than double the
amount of the judgment but in no event will
the sheriff or constable approve a bond or
irrevocable letter of credit less than double
the ((eistimated value of the property to be
seized.

(3) When the property or the value of a
third party interest exceeds the value of the
judgment, the sheriff or constable may re-
quire an indemnity bond or irrevocable letter
of credit of double the estimated value of the
property to be seized. [Formerly 23.310]

18485 [1975 ¢.599 §3; 1987 c.774 §7;, 1995 c.696 $§5;
renumbered 31.610 in 2003]

18.486 Debtor may retain property
upon giving bond. When the sheriff levies
upon personal property by virtue of an exe-
cution, the sheriff may permit the judgment
debtor to retain the same, or any part
thereof, in the possession of the judgment
debtor until the day of sale, upon the de-
fendant executing a written undertaking to
the sheriff, with sufficient surety, in double
the value of such property, to the effect that
it shall be delivered to the sheriff at the time
and place of sale; and for nondelivery thereof
an action may be maintained upon such
undertaking by the sheriff or the plaintiff in
the execution; but the sheriff shall not
thereby be discharged from liability to the
plaintiff for such property. [Formerly 23.440]

18.490 [1975 ¢.599 §5; renumbered 31.615 in 2003]

18492 Return on writ of execution.
Upon receipt of a writ of execution, the
sheriff shall indorse upon the writ of exe-
cution the time when the sheriff received the
writ. The sheriff shall make a return on the
writ of execution to the court administrator
within 60 days after the sheriff receives the
writ. The person that requested issuance of
the writ may authorize the sheriff to con-
tinue execution under the writ and delay
making a return on the writ for an additional

period of time not to exceed 90 days. [2003
¢.576 §38]

(2003 Edition)



JUDGMENTS

18.512

18.494 Notice to judgment debtor. (1)
Upon seizing any personal property of a
judgment debtor under ORS 18.476, or upon
giving notice of an execution sale of any real
property or mobile home under ORS 18.532,
the sheriff shall promptly mail or deliver the
following to each judgment debtor who is not
a corporation at the last-known address of
each judgment debtor:

(a) A copy of the writ of execution; and

(b) A challenge to execution form as pro-
vided by ORS 18.512.

(2) The sheriff may meet the require-
ments of subsection (1) of this section by
mailing the documents to the last-known ad-
dress of the judgment debtor as provided by
the judgment creditor. The sheriff may with-
hold execution of the writ until the judgment
creditor either provides such address or a
statement that the judgment creditor has no
knowledge of the judgment debtor’s address.
The sheriff has no duty under this section if
the judgment creditor provides a statement
that the judgment creditor has no knowledge
(§)§‘9]the judgment debtor’s address. [2003 c.576

18.500 [Formerly 41.950; renumbered 31.550 in 2003]

(Challenge to Writ of Execution)

18.505 Challenge to writ of execution.
(1) Except as provided in subsection (2) of
this section, a judgment debtor may use a
challenge to execution form only to claim
such exemptions under a writ of execution
as are permitted by law.

(2) A judgment debtor may not use a
challenge to execution form to challenge ex-
ecution on residential real property or a mo-
bile home of the debtor if the judgment
creditor has obtained an order under ORS
18.536 authorizing the sale or if the judgment
directs the sale or delivery of specific prop-
erty.

(3) Any person other than a judgment
debtor who has an interest in any personal
property seized by a sheriff under ORS
18.476, or in any real property or a mobile
home for which a notice of an execution sale
has been given under ORS 18.532, may assert
that interest by delivering a challenge to ex-
ecution in the manner provided by subsection
(4) of this section.

(4) A person may make a challenge to an
execution by completing the challenge to ex-
ecution form provided in ORS 18.512, or a
substantially similar form, and by delivering,
in person or by first class mail, the original
of the completed form to the court adminis-
trator for the court identified in the writ of
execution and a copy of the challenge to the
person who requested issuance of the writ.
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(5) A challenge to execution against per-
sonal property must be delivered in the
manner provided by subsection (4) of this
section within 30 days after the property is
seized under ORS 18.476, or before the prop-
erty is sold on execution, whichever is first.

(6) A judgment debtor must deliver a
challenge to execution against real property
or a mobile home in the manner provided in
subsection (4) of this section within 30 days
after mailing of the notice required by ORS
18.532, or before the property is sold on exe-
cution, whichever is first. [2003 c.576 §40]

18.508 Notice of challenge to exe-
cution. Without unreasonable delay, a court
administrator who has received a challenge
to execution under ORS 18.505 shall provide
written notice of the challenge to all sheriffs
for counties to which writs of execution have
been issued and no return made, and to the
person that requested issuance of the writ.
The notice may include the notice of hearing
required by ORS 18.515. [2003 ¢.576 §41]

18.510 [1971 ¢.331 §6; 1975 c.784 §14; 1981 ¢.892 §85c;
1981 ¢.898 §17; renumbered 31.555 in 2003]

18.512 Challenge to execution form. (1)
The challenge to execution form described in
this section does not expand or restrict the
law relating to exempt property. A determi-
nation as to whether property is exempt from
attachment or execution must be made by
reference to other law. The form provided in
this section may be modified to provide more
information or to update the notice based on
subsequent changes in exemption laws.

(2) A challenge to execution form must
be in substantially the following form:

COURT
COUNTY OF

- ) CHALLENGE TO
Plaintiff, ) EXECUTION

)

vs. ) Case No.
)
_ )

Defendant. )

THIS FORM MAY BE USED BY THE
DEBTOR ONLY TO CLAIM SUCH EX-
EMPTIONS FROM EXECUTION AS ARE
PERMITTED BY LAW.

THIS FORM MAY BE USED BY PER-
SONS OTHER THAN THE DEBTOR ONLY
TO CLAIM AN INTEREST IN THE PROP-
ERTY THAT IS TO BE SOLD ON EXE-
CUTION.
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THIS FORM MAY NOT BE USED TO
CHALLENGE THE VALIDITY OF THE
DEBT.

I/We claim that the following described
property or money is exempt from execution:

I/We believe this property is exempt from
execution because (the Notice of Exempt
Property at the end of this form describes
most types of property that you can claim as
exempt from execution):

I am a person other than the Debtor and
I have the following interest in the property:

Name Name

Signature Signature

Address Address

Telephone Telephone

Number Number

(Required) (Required)

YOU MUST ACT PROMPTLY IF YOU

WANT TO GET YOUR MONEY OR PROP-
ERTY BACK. You may seek to reclaim your
exempt property by doing the following:

(1) Fill out the Challenge to Execution
form that you received with this notice.

(2) Mail or deliver the Challenge to Exe-
cution form to the court administrator at the
address shown on the writ of execution.

You should be prepared to explain your
exemption in court. If you have any ques-
tions about the execution or the debt, you
should see an attorney.

YOU MAY USE THE CHALLENGE TO
EXECUTION FORM ONLY TO CLAIM
SUCH EXEMPTIONS FROM EXECUTION
AS ARE PERMITTED BY LAW.

YOU MAY NOT USE THE CHAL-
LENGE TO EXECUTION FORM TO CHAL-
LENGE THE VALIDITY OF THE DEBT.

IF YOU CLAIM AN EXEMPTION IN
BAD FAITH, YOU MAY BE SUBJECT TO
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PENALTIES IMPOSED BY THE COURT
THAT COULD INCLUDE A FINE. Penal-

ties that you could be subject to are listed in
ORS 18.518.

NOTICE OF EXEMPT PROPERTY

Property belonging to you may have been
taken or held in order to satisfy a debt. The
debt may be reflected in a judgment or in a
warrant or order issued by a state agency.
Important legal papers are enclosed.

YOU MAY BE ABLE TO GET YOUR
PROPERTY BACK, SO READ THIS NO-
TICE CAREFULLY.

State and federal law specify that certain
property may not be taken. Some of the
property that you may be able to get back is
listed below.

(1) Wages or a salary as described in
ORS 18.375 and 18.385. Whichever of the
following amounts is greater:

(a) 75 percent of your take-home wages;
or

(b) $170 per workweek.

(2) Social Security benefits.

(3) Supplemental Security Income (SSI).
(4) Public assistance (welfare).

(5) Unemployment benefits.

(6) Disability benefits (other than SSI
benefits).

(7) Workers’ compensation benefits.

(8) Exempt wages, Social Security bene-
fits (other than SSI), welfare, unemployment
benefits and disability benefits when placed
in a checking or savings account (up to
$7,500).

(9) Spousal support, child support or sep-
arate maintenance to the extent reasonably
necessary for your support or the support of
any of your dependents.

(10) A homestead (home, farm, manufac-
tured dwelling or houseboat) if you live in it,
to the value of $20,000 ($23,000 for a manu-
factured dwelling with land included; $25,000
for any other homestead with land included)
or proceeds from its sale for one year.

(11) Household goods, furniture, radios, a
television set and utensils with a combined
value not to exceed $3,000.

*(12) An automobile, truck, trailer or
other vehicle with a value not to exceed
$1,700.

*(13) Tools, implements, apparatus, team,
harness or library that are necessary to
carry on your occupation, with a combined
value not to exceed $3,000.
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*(14) Books, pictures and musical instru-
glents with a combined value not to exceed
600.

*(15) Wearing apparel, jewelry and other
personal items with a combined value not to
exceed $1,800.

(16) Domestic animals and poultry for
family use with a combined value not to ex-
ceed $1,000 and their food for 60 days.

(17) Provisions (food) and fuel for your
family for 60 days.

(18) One rifle or shotgun and one pistol.
The combined value of all firearms claimed
as exempt may not exceed $1,000.

(19) Public or private pensions.
(20) Veterans’ benefits and loans.
(21) Medical assistance benefits.

(22) Health insurance proceeds and disa-
bility proceeds of life insurance policies.

(23) Cash surrender value of life insur-
ance policies not payable to your estate.

(24) Federal annuities.

(25) Other annuities to $250 per month
(excess over $250 per month is subject to the
same exemption as wages).

(26) Professionally prescribed health aids
for you or any of your dependents.

*(27) Elderly rental assistance allowed
pursuant to ORS 310.635.

*(28) Your right to receive, or property
traceable to:

*(a) An award under any crime victim
reparation law.

*(b) A payment or payments, not exceed-
ing a total of $10,000, on account of personal
bodily injury suffered by you or an individual
of whom you are a dependent.

*(c) A payment in compensation of loss
of future earnings of you or an individual of
whom you are or were a dependent, to the
extent reasonably necessary for your support
and the support of any of your dependents.

(29) Amounts paid to you as an earned
income tax credit under federal tax law.

(30) Interest in personal property to the
value of $400, but this cannot be used to in-
crease the amount of any other exemption.

(381) Equitable interests in property.

Note: If two or more people in your
household owe the claim or judgment, each
of them may claim the exemptions marked
by an asterisk (*).

SPECIAL RULES APPLY FOR DEBTS
THAT ARE OWED FOR CHILD SUPPORT
AND SPOUSAL SUPPORT. Some property
that may not otherwise be taken for payment
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against the debt may be taken to pay for
overdue support. For instance, Social Secu-
rity benefits, workers’ compensation benefits,
unemployment benefits, veterans” benefits
and pensions are normally exempt, but only
75 percent of a lump sum payment of these
benefits is exempt if the debt is owed for a
support obligation.

[2003 ¢.576 §42]

18.515 Hearing on challenge to exe-
cution. (1) A challenge to execution shall be
adjudicated in a summary manner at a hear-
ing before the court with authority over the
writ of execution. Upon receipt of a chal-
lenge to execution, the court administrator
shall immediately set a hearing date and
send notice of the hearing to the judgment
debtor and the judgment creditor. The hear-
ing shall be held as soon as possible. The
sheriff may not sell any property that is de-
scribed in the challenge to execution until
the court has issued a decision on the chal-
lenge, and the time for making a return on
the writ is suspended until the decision is
made or the sale completed, whichever is
later. The sheriff shall not delay sale if the
judgment debtor has filed the challenge to
execution in violation of ORS 18.505 (2).

(2) Hearings on a challenge to execution
may be held by telecommunication devices.

(3) The judgment debtor has the burden
to prove timely delivery of a challenge to
execution under ORS 18.505. [2003 c.576 §43]

18.518 Sanctions. A court may impose
sanctions against any person who files a
challenge to execution in bad faith. The
sanctions a court may impose under this
section are a penalty of not more than $100
and responsibility for attorney fees under
ORS 20.105. [2003 c.576 §44]

18.520 [Formerly 41.960; renumbered 31.560 in 2003]

18.530 [Formerly 41.970; renumbered 31.565 in 2003]

(Sale of Property)

18.532 Notice of sale. Before the sale of
property on execution, notice thereof shall
be given as follows:

(1) In case of personal property, except
for a mobile home, by posting written or
printed notice of the time and place of sale
in three public places of the county where
the sale is to take place, not less than 10
days successively, and by sending, forthwith
upon such posting, a copy of such notice by
registered mail or by certified mail with re-
turn receipt to the judgment debtor at the
last-known post-office address or place of
residence of the judgment debtor; however in
the sale of perishable property the notice
shall be posted for not less than 48 hours.
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(2) In case of real property or a mobile
home, by publishing a similar notice in a
newspaper described in this subsection, par-
ticularly describing the property, once a
week for four successive weeks, making four
publishings in all, with the last publication
at least one week prior to the day of sale.
The notice shall be published in a newspaper
of the county, if there is one, or if there is
none, in a newspaper published nearest to
the place of sale. Prior to the making of the
first of such publishings, the sheriff shall
send a copy of such notice by first class and
by registered or certified mail to the judg-
ment debtor at the last-known post-office ad-
dress or place of residence of the judgment
debtor. [Formerly 23.450]

18535 [1995 ¢.688 §3; 2003 c.552 §1; renumbered
31.725 in 2003]

18.536 Court authorization required
for sale of residence. (1) As used in this
section and ORS 18.532 and 18.552:

(a) “Mobile home” does not include a
mobile home that is held as inventory for
sale or lease in the ordinary course of busi-
ness.

(b) “Residential real property” means a
single family dwelling or condominium unit.

(2) The sheriff may not sell the residen-
tial real property or the mobile home of a
natural person on execution without an or-
der of the court authorizing the sale.

(3) The holder of a judgment desiring to
have the residential real property or the mo-
bile home of a natural person sold on exe-
cution may petition the court for an order
authorizing the sheriff to sell. The petition
must:

(a) Identify the judgment under which
the property is to be sold and the amount
due thereon;

(b) Indicate if the judgment arises out of
an order or judgment for child support as
described in ORS 18.398;

(c) Identify the residential real property
or mobile home to be sold;

(d) Allege whether the property is a
homestead or not; and

(e) If the property is a homestead, allege
facts showing that it may nevertheless be
sold on execution.

(4) The petition shall be accompanied by
an affidavit disclosing the basis of the alle-
gations contained in the petition. If the
sheriff is to serve the papers under subsec-
tion (6) of this section, the petition and affi-
davit shall be accompanied by a deposit
sufficient to pay the fees of the sheriff for
that service.

(5) Promptly upon the filing of a petition
and affidavit as provided in subsections (3)
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and (4) of this section, the court shall sched-
ule a hearing on the petition, allowing ade-
quate time for notice to the judgment debtor
at least 10 days prior to the hearing.

(6) At least 10 days prior to the hearing
on the petition, the petitioner shall cause to
be served upon the judgment debtor, in the
manner provided by ORCP 7 for service of
summons, a true copy of the petition and af-
fidavit and of a notice of the time and place
tqf the hearing in substantially the following
orm:

NOTICE OF HEARING ON SHERIFF’'S
SALE OF YOUR PROPERTY

This is to notify you that ____ has
asked the court to order the sheriff to sell
your property located at to satisfy a
judgment against

Before deciding whether to order the
sale, the court will hold a hearing on

2 at am./p.m., in

tl

Room

The law provides that your property is
your homestead if you, or your spouse, de-
pendent parent or dependent child, actually
live in it as your home. If you are temporar-
ily absent from the property but intend to
move back in, it is still your homestead.

The law provides that if the property is
your homestead, then $ of its value
$ for a mobile home if you do not
own the property it is on) may not be taken
to satisfy a judgment against you. In addi-
tion, a homestead usually may not be sold to
satisfy a judgment for $3,000 or less.

The law provides that your property may
be sold despite the fact that it is your home-
stead and all of its value taken to satisfy a
judgment against you if the judgment is for
child support.

IF YOU WISH TO PROTECT THIS
PROPERTY FROM A SHERIFF'S SALE,
YOU SHOULD COME TO THE COURT
HEARING.

IF YOU HAVE ANY QUESTIONS, YOU
SHOULD SEE A LAWYER AT ONCE.

If you do not own this property, please
give this notice and the papers served with
it to the owner.

(7) Whether the judgment debtor appears
at the hearing on the petition or not, the
court shall try the issues without formal
pleadings and shall inquire as to the facts
alleged in the petition. The judgment credi-
tor shall have the burden of proof on all is-
sues.
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(8) Except as provided in ORS 18.395 (7)
and 18.428 (9), the court may not authorize

the sheriff to sell the property if the court
finds:

(a) That the property is the homestead of
the judgment debtor;

(b) That the judgment is subject to the
homestead exemption; and

(c) That the amount of the judgment was
$3,000 or less at the time of entry of the
judgment.

(9) If the court authorizes the sheriff to
sell the property, the order of the court shall
state whether the homestead exemption ap-
plies to the property, and if so, the amount
of the exemption.

(10) This section does not apply to a writ
of execution to enforce a judgment that di-
rects the sale of the particular property or
to a writ of execution to enforce a judgment
arising out of the foreclosure of:

(a) A construction lien for work, labor or
material done or furnished exclusively for
the improvement of the property;

(b) A lawfully executed purchase money
lien; or

(c) A lawfully executed mortgage or trust
deed.

(11) If the petitioner prevails at the
hearing, the court shall award the petitioner
the costs of service of the papers under sub-
section (6) of this section. [Formerly 23.445]

18.537 [1995 ¢.688 §2; renumbered 31.730 in 2003]

18.538 Time and manner of sale; fee.
(1) All sales of property upon execution shall
be made by auction, between 9 a.m. and 4
p-m. After sufficient property has been sold
to satisfy the execution, no more shall be
sold. Neither the officer holding the exe-
cution, nor a deputy of the officer, shall be-
come a purchaser or be interested in any
purchase at such sale. When the sale is of
personal property capable of manual delivery,
and not in the possession of a third person,
it shall be within view of those who attend
the sale, and be sold in such parcels as are
likely to bring the highest price. When the
sale is of real property, and consisting of se-
veral known lots or parcels, they shall be
sold separately, or otherwise, as is likely to
bring the highest price, or when a portion of
such real property is claimed by a third per-
son, and the third person requires it to be
sold separately, such portion shall be sold
separately.

(2) The county may charge a fee to be
collected by the sheriff from the purchaser
of property at the time of sale. The amount
of the fee shall be established by the govern-
ing body of the county and shall be the
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amount necessary to reimburse the county
for:

(a) The actual cost of presale notice and
of the sale; and

(b) The anticipated cost of postsale notice
and administration. [Formerly 23.460]

18.540 [1987 c.774 §3; 1991 c.862 §1; 1995 c.688 §1;
1997 ¢.73 §1; renumbered 31.735 in 2003]

18.542 Adjournment of sale. If, at the
time appointed for the sale, the sheriff is
prevented from attending at the place ap-
pointed, or being present deems it for the
advantage of all concerned to postpone the
sale for want of purchasers, or other suffi-
cient cause, the sheriff may postpone the sale
not exceeding one week, next after the day
appointed, and so from time to time for like
cause, giving notice of every adjournment by
public proclamation, made at the same time.
The sheriff for like cause may also adjourn
the sale from time to time, not exceeding 30
days beyond the day at which the writ is
made returnable, with the consent of the

plaintiff indorsed upon the writ. [Formerly
23.470]

18.545 Delivery of personal property
to purchaser. When the purchaser of any
personal property capable of manual delivery,
and not in the possession of a third person,
shall pay the purchase money, the sheriff
shall deliver to the purchaser the property,
and if desired, shall give the purchaser a bill
of sale containing an acknowledgment of the
payment. In all other sales of personal prop-
erty, the sheriff shall give the purchaser a

bill of sale with like acknowledgment.
[Formerly 23.480]

18.548 Proceedings after sale of realty.
Whenever real property is sold on execution,
the provisions of this section shall apply to
the subsequent proceedings, as follows:

(1) The plaintiff in the writ of execution
is entitled, on motion therefor, to have an
order confirming the sale at any time after
the expiration of 10 days from the date of
filing the return of sale, unless the judgment
debtor, or in case of the death of the judg-
ment debtor, the representative of the judg-
ment debtor, files with the court
administrator within 10 days after the return
of the execution, the objections of the judg-
ment debtor or representative thereto.

(2) If such objections are filed, the court
or judge thereof shall, notwithstanding, allow
the order confirming the sale, unless on the
hearing of the motion it satisfactorily ap-
pears that there were substantial irregulari-
ties in the proceedings concerning the sale,
to the probable loss or injury of the party
objecting. In the latter case, the court or
judge shall disallow the motion, and direct
that the property be resold, in whole or in
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part, as the case may be, as upon an exe-
cution received of that date.

(3) Upon the return of the execution, the
sheriff shall pay the proceeds of the sale to
the court administrator, who shall then apply
the same, or so much thereof as may be nec-
essary, in satisfaction of the judgment. If an
order of resale is afterwards made, and the
property sells for a greater amount to any
person, other than the former purchaser, the
court administrator shall first repay to such
purchaser the amount of the bid of the pur-
chaser, out of the proceeds of the latter sale.
Upon a resale, the bid of the purchaser at
the former sale shall be deemed to be re-
newed and continue in force, and no bid shall
be taken except for a greater amount.

(4) An order confirming a sale shall be a
conclusive determination of the regularity of
the proceedings concerning such sale, as to
all persons, in any other action, suit or pro-
ceeding.

(5) If, after the satisfaction of the judg-
ment, there are any proceeds of the sale re-
maining, the court administrator shall pay
such proceeds to the judgment debtor or the
representative of the judgment debtor, at any
time before the order is made upon the mo-
tion to confirm the sale, provided such party
files with the court administrator a waiver
of all objections to the proceedings concern-
ing the sale. If the sale is confirmed, such
proceeds shall be paid to such party, of
course; otherwise they shall remain in the
custody of the court administrator until the
sale of the property has been disposed of.
[Formerly 23.490]

18.550 [1987 c¢.774 §4; 1989 c¢.721 §45; 1989 c.782 §34;
1995 ¢.280 §28; 1999 ¢.537 §1; renumbered 31.740 in 2003]

18.552 Notice of sale of residence. Af-
ter the sale on execution of the residential
real property or the mobile home, as defined
in ORS 18.536, of a natural person that is
subject to redemption, as determined under
ORS 18.565, notice of the sale shall be given
as follows:

(1) Not later than 30 days after the pur-
chaser is given the certificate of sale, the
sheriff shall:

(a) Securely attach to the main entrance
of any dwelling unit upon the property sub-
ject to redemption a written or printed no-
tice stating that the property has been sold,;
and

(b) Send a copy of the notice described in
paragraph (a) of this subsection by first class
and by registered or certified mail to the
presale owner of the property subject to re-
demption at the last-known post-office ad-
dress or place of residence of the presale
owner.
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(2) The notice required by subsection
(1)(a) of this section shall be in substantially
the following form:

YOUR PROPERTY HAS BEEN SOLD

Your property located at —

has been sold. The property was sold on

2 , to satisfy a court judgment

against you. The purchaser’s name and ad-

dress are The purchaser paid
for your property.

Oregon law gives you the right to buy
back the property from the purchaser by
paying the purchaser the amount paid at the
sale plus taxes, expenses and interest. YOU
WILL LOSE THE RIGHT TO BUY BACK
YOUR PROPERTY ON ____ If you
do not do so, the County will deed your
property over to the purchaser on that date.

The law that gives you the right to buy
back your property is found in Oregon Re-
vised Statutes 18.565 to 18.598. You must
f(})lllow exactly the instructions provided
there.

IF YOU HAVE ANY QUESTIONS, YOU
SHOULD SEE A LAWYER AT ONCE.

(3) The sheriff shall retain and file the
return receipt for a notice sent by registered
or certified mail as provided in subsection
(1)(b) of this section and shall make and re-
tain a record of the posting of notice re-
quired by subsection (1)(a) of this section.

(4) Failure of the sheriff to comply with
any provision of this section shall not void
the sale of residential real property or a mo-
bile home. However, this subsection shall not
limit any other right the judgment debtor
may have. [Formerly 23.515]

18.555 Evicted purchaser may recover
purchase price. If the purchaser of real
property sold on execution, or the successor
in interest of the purchaser, is evicted
therefrom in consequence of the reversal of
the judgment, the purchaser or successor in
interest may recover the price paid, with in-
terest and the costs and disbursements of the
suit by which the purchaser or successor in
interest was evicted, from the plaintiff in the
writ of execution. [Formerly 23.500]

18.560 [1987 c.774 §6; renumbered 31.710 in 2003]

18.562 Sheriff's certificate of sale. At
the time of sale, the sheriff shall give to the
purchaser a certificate of the sale containing
a particular description of the property sold,
the price bid for each distinct lot or parcel,
the whole price paid, and, when subject to
redemption, a statement of that fact. The
matters contained in such certificate shall be
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substantially stated in the sheriff’s return of

the proceedings of the sheriff upon the writ.
[Formerly 23.510]

(Redemption)

18.565 When property redeemable.
Upon a sale of real property, when the estate
is less than a leasehold of two years’ unex-
pired term, the sale shall be absolute. In all
other cases such property shall be subject to
redemption, as provided in ORS 18.568 to
18.598. [Formerly 23.520]

18.568 Who may redeem. Property sold
subject to redemption, as provided in ORS
18.565, or any part thereof separately sold,
may be redeemed by the following persons:

(1) The mortgagor or judgment debtor
whose right and title were sold, or the heir,
devisee or grantee of the mortgagor or judg-
ment debtor, who has acquired, by inher-
itance, devise, deed, sale, or by virtue of any
execution or by any other means, the legal
title to the whole or any part of the property
separately sold; provided, that in the event
redemption is made by anyone acquiring the
legal title after attachment, or after a judg-
ment becomes a lien on the property, such
person shall acquire no greater or better
right thereby to the property so redeemed
than the holder of the legal title at the time
of such attachment or judgment.

(2) A creditor having a lien by judgment
or mortgage on any portion of the property,
or any portion of any part thereof separately
sold, subsequent in time to that on which the
property was sold. Such creditors, after hav-
ing redeemed the property, are to be termed
redemptioners. [Formerly 23.530]

18,570 [1987 c.774 §7a; 1995 ¢.696 §6; renumbered
31.705 in 2003]

18.572 Redemption by lien creditor. A
lien creditor may redeem the property within
60 days from the date of the sale by paying
the amount of the purchase money, with in-
terest at the rate of 10 percent per annum
thereon from the time of sale, together with
the amount of any taxes which the purchaser
may have paid thereon, and any other sum
which the judgment debtor might be required
to pay for redemption, with like interest, and
if the purchaser is also a creditor having a
lien prior to that of the redemptioner, the
amount of such lien, with interest; provided,
that if objections to any sale are filed, a lien
creditor may redeem within 60 days from the

date of the order confirming the sale.
[Formerly 23.540]

18.578 Redemption from redemptioner.
If the property 1s redeemed under ORS
18.572, any other lien creditor may, within
60 days from the last redemption, again re-
deem it, on paying the sum paid on the last
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redemption, with interest at the rate of 10
percent per annum thereon from the date of
the last preceding redemption in addition,
together with any taxes which the last
redemptioner may have paid thereon, and,
unless the lien of the lien creditor is prior to
that of such redemptioner, the amount of
such lien, with interest. The property may be
again, and as often as any lien creditor or
redemptioner is disposed, redeemed from the
last previous redemptioner, within 60 days
from the date of the last redemption, on
paying the sum paid on the last previous re-
demption, with interest at the rate of 10
percent per annum thereon, from the date of
such previous redemption, together with the
amount of any taxes paid thereon by such
last redemptioner, and the amount of any
liens held by such last redemptioner prior to
the redemptioner’s own, with interest.
[Formerly 23.550]

18.580 [1987 c.774 §9; 2003 c¢.576 §232; renumbered
31.580 in 2003]

18582 Redemption by mortgagor,
judgment debtor or successors; lien of
purchaser. (1) The mortgagor or judgment
debtor whose right and title were sold, or the
heir, devisee or grantee of the mortgagor or
judgment debtor, who has acquired by inher-
itance, devise, deed, sale, or by virtue of any
execution or by any other means, the legal
title to the property sold, may, at any time
within 180 days after the date of sale, redeem
the property; provided that a transfer of the
judgment debtor’s interest in the property,
either before or after sale, shall preclude the
judgment debtor from the right to redeem
unless the proceeds from the sale are insuf-
ficient to satisfy the judgment, in which
event the judgment debtor shall have the
right to redeem at any time within 10 days
after the 180 days herein allowed for re-
demption, and not otherwise.

(2) Redemption shall be made by paying
the amount of the purchase money, with in-
terest thereon at the rate of nine percent per
annum from the date of sale, together with
the amount of any taxes the purchaser may
have been required to pay thereon, and any
sums necessarily expended by the purchaser
to prevent waste, and also all sums that the
purchaser may have been required to pay on
prior liens, with interest upon every such
payment made by the purchaser at the rate
of nine percent per annum from the date of
payment thereof, subject to the setoff pro-
vided for in subsection (3) of this section.

(3) The mortgagor or judgment debtor,
the heir, devisee or grantee of the mortgagor
or judgment debtor shall be entitled to a
setoff, against the amount necessary to be
paid to redeem any property subject to re-
demption, for all rents, issues and profits ac-
cruing from the property sought to be
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redeemed while the same was in the pos-
session of the purchaser, upon the mortgagor
or judgment debtor giving to the purchaser
or the purchaser’s successors in interest at
least 10 days’ written notice to render an
accounting for all rents, issues and profits
accruing from the property sought to be re-
deemed. If the property sold is farmland, the
purchaser shall have a lien on the first crops
sown or grown thereon after the sale, for all
sums reasonably expended by the purchaser
in plowing, cultivating or seeding the prem-
ises in the usual husbandlike manner, which
lien shall be superior to all other liens ex-
cept the liens of laborers for work in culti-
vating said lands or harvesting the crops
grown thereon, as now provided by law. If
the premises are other than farmlands, the
purchaser shall have a lien on the profits
thereof arising during the period of redemp-
tion for sums necessarily expended by the
purchaser to prevent waste.

(4) Within 10 days after the notice pro-
vided for in subsection (3) of this section is
given, the purchaser or the purchaser’s suc-
cessors in interest shall file with the sheriff
of the county wherein the property sought to
be redeemed is situated a verified account of
all rents, issues and profits accruing from,
and of all sums for which the purchaser
claims a lien upon the property sought to be
redeemed while the same was in the pos-
session of the purchaser or the purchaser’s
successors in interest. At any time within
five days thereafter the judgment debtor or
mortgagor shall file any objection which the
judgment debtor or mortgagor may have to
said account with the sheriff, who forthwith
shall transmit all papers in the sheriff’s pos-
session touching upon said foreclosure, sale
and redemption to the court having jurisdic-
tion, or to the judge thereof. The sums, if
any, due the mortgagor or judgment debtor,
or claimed by the purchaser under the pur-
chaser’s lien, shall thereafter be determined
by the court or the judge thereof at cham-
bers in a summary manner at the time of re-
demption, and, upon such determination, the
judge shall immediately return the files in
the case, together with the judge’s findings,
to the sheriff of such county. Either party
may appeal to the Court of Appeals from
such determination and decision by the
court. An appeal by the redemptioner shall
not extend the time for redemption unless
the redemptioner shall, in addition to the
undertaking otherwise required by law upon
appeal, and within the time allowed for filing
an undertaking upon appeal, give an under-
taking with one or more sureties, who shall
justify in like manner as bail upon arrest,
that the redemptioner will fully consummate
the redemption and pay such sums as shall
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finally be determined to be the amounts re-
quired for the redemption.

(5) As used in this section, “purchaser”
or “purchaser or the purchaser’s successors
in interest” means the original purchaser or
the original purchaser’s assigns, or the pur-
chaser’s successors in interest or those hold-
ing after the purchaser or under the
purchaser. [Formerly 23.560]

18.585 Mode of redeeming. The mode of
redeeming shall be as provided in this sec-
tion:

(1) The person seeking to redeem shall
give the purchaser or redemptioner not less
than two days’ nor more than 30 days’ notice
of an intention to apply to the sheriff for
that purpose; if with reasonable diligence
personal service of such notice cannot be
made within the state, then proof thereof by
affidavit filed with the sheriff shall be equiv-
alent to such personal service. At the time
and place specified in the notice, which place
shall be the office of the sheriff at the
courthouse, such person may redeem by pay-
ing to the sheriff the sum required. The
sheriff shall give the person redeeming a
certificate, as in the case of sale on exe-
cution, adding therein the sum paid on re-
demption, from whom redeemed, and the date
thereof. The redemptioner shall file the cer-
tificate of redemption with the court admin-
istrator for the court out of which execution
issued. The court administrator shall note
the filing of the certificate of redemption in
the court register and shall place the certif-
icate in the case file.

(2) A party seeking to redeem shall sub-
mit to the sheriff the evidence of the right
thereto as follows:

(a) Proof that the notice required by this
section was given to the purchaser or
redemptioner or waived.

(b) If the party is a lien creditor, a copy
of the judgment under which the party
claims the right to redeem, certified to by
the court administrator for the court where
such judgment was entered, or if the party
seeks to redeem upon a mortgage, the certif-
icate of the record thereof.

(c) A copy of any assignment necessary
to establish the claim, verified by the affida-
vit of the party or agent; an affidavit by the
party or agent showing the amount then ac-
tually due on the judgment or mortgage.

(3) If the redemptioner or purchaser has
a lien prior to that of the lien creditor seek-
ing to redeem, such redemptioner or pur-
chaser shall submit to the sheriff the like
evidence thereof and of the amount due
thereon, or the same may be disregarded.

(4) When two or more persons apply to
the sheriff to redeem at the same time, the
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sheriff shall allow the person having the
prior lien to redeem first, and so on. The
sheriff shall immediately pay the money over
to the person from whom the property is re-
deemed, if the person attends at the redemp-
tion; or if not, at any time thereafter when
demanded. When a sheriff wrongfully refuses
to allow any person to redeem, the right of
the person thereto shall not be prejudiced
thereby, and upon submission of the evidence
and the tender of the money to the sheriff as
provided in this section the sheriff may be
required by order of the court or judge

thereof to allow such redemption. [Formerly
23.570]

18.588 Court may restrain waste. Until
the expiration of the time allowed for re-
demption, the court, or judge thereof, may
restrain the commission of waste on the
property by order granted with or without
notice, on the application of the purchaser
or judgment creditor; but it shall not be
deemed waste for the person in possession of
the property at the time of sale, or entitled
to possession afterwards, during the period
allowed for redemption, to continue to use it
in the same manner in which it was previ-
ously used; or to use it in the ordinary
course of husbandry; or to make the neces-
sary repairs to buildings thereon; or to use
wood or timber on the property for the repair
of fences or for fuel for the family of the
person in possession of the property while
the ])erson occupies the property. [Formerly
23.580

18.590 [1989 ¢.1074 §1; renumbered 31.760 in 2003]

18.592 [1999 ¢.1065 §1; renumbered 31.715 in 2003]

18.594 Possession after sale; right to
rents or value of use. The purchaser, from
the day of sale until a resale or a redemp-
tion, and a redemptioner from the day of re-
demption until another redemption, shall be
entitled to the possession of the property
purchased or redeemed, unless the same is in
the possession of a tenant holding under an
unexpired lease, and in such case, shall be
entitled to receive from such tenant the
rents or the value of the use and occupation

thereof during the same period. [Formerly
23.590]

18.598 Conveyance to purchaser or
redemptioner; effect of redemption by
judgment debtor. If redemption is not made
as prescribed in ORS 18.565 to 18.594, or
when redemption is made and a period of 60
days has elapsed without any other redemp-
tion, the purchaser or redemptioner shall be
entitled to a conveyance from the sheriff. If
the judgment debtor redeems at any time be-
fore the time for redemption expires, the ef-
fect of the sale shall terminate and the
judgment debtor shall be restored to the es-
tate of the judgment debtor. If, at any time
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prior to the expiration of the statutory period
of redemption, it is made to appear to the
satisfaction of the court, that the purchaser
or redemptioner has acquired the rights of
all persons entitled to redeem, the court may
direct the sheriff to execute a deed of con-
veyance to such purchaser or redemptioner
forthwith, and upon the execution thereof
the title of such purchaser or redemptioner
shall become absolute. [Formerly 23.600]

WRITS OF GARNISHMENT
(Definitions)

18.600 Definitions. As used
18.600 to 18.850:

(1) “Check” has the meaning given that
term in ORS 73.0104.

(2) “Creditor” means a person to whom
a debt is owed by a debtor.

(3) “Debt” means any monetary obli-
gation for which a garnishment may be is-
sued under ORS 18.605.

(4) “Debtor” means a person whose prop-
erty is being garnished for the purpose of
paying a debt owed to a creditor.

(5) “Financial institution” means a fi-
nancial institution or trust company as those
terms are defined in ORS 706.008.

(6) “Garnishable property” means all
property described in ORS 18.615, but does
not include:

(a) Any property that is not subject to
garnishment under ORS 18.618; and

(b) Any property that is applied as a
setoff under ORS 18.620 or 18.795.

(7) “Garnishee” means a person to whom
a writ of garnishment has been delivered.

(8) “Garnishor” means:

(a) The creditor, if the writ is issued by
the court administrator on behalf of the
creditor under ORS 18.635 (2); or

(b) The issuer, if the writ is issued under
ORS 18.635 by any person other than the
court administrator.

(9) “Past due support” means the amount
of child or spousal support, or both, deter-
mined under a court or administrative order
in a proceeding under ORS chapter 107, 108,
109, 110, 416, 419B or 419C that has not been
paid or is certified to be owed by another
state under ORS 25.083.

(10) “Person” includes any public body,
as defined in ORS 174.109.

(11) “Wages” includes all amounts paid
for the services of an employee by an em-
ployer, including amounts paid as a commis-
sion or bonus.

(12) “Writ” means a writ of garnishment.
[2001 ¢.249 §1; 2003 c.85 §2; 2003 ¢.576 §47]

in ORS
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(Garnishment Generally)

18.602 Garnishment described. For the
purposes of ORS 18.600 to 18.850, garnish-
ment is the procedure by which a creditor
invokes the authority of a circuit court, jus-
tice court or municipal court to acquire
garnishable property of a debtor that is in
the possession, control or custody of a person
other than the debtor. [2001 c.249 §2]

18.605 Debts subject to garnishment;
when writ may be issued on debt. (1)
Garnishment may be used to acquire
garnishable property for application against
the following debts:

(a) A judgment requiring the payment of
money that has been entered in the register
of a circuit court or docketed in the docket
of a justice, county or municipal court.

(b) If the writ of garnishment is issued
pursuant to provisional process under ORCP
83 and 84, a claim of one party against an-
other party in a civil action.

(c) Support arrearage shown on the sup-
port records of the Department of Justice
pursuant to ORS 25.020 and 25.167, even
though such records may not constitute a
full record of the support arrearage owed.

(d) Monetary obligations imposed under
agency orders or warrants recorded pursuant
to law in the County Clerk Lien Record.

(2) For the purposes of ORS 18.600 to
18.850:

(a) A writ may be issued for a monetary
obligation based on a judgment other than a
judgment for support after the judgment is
entered in the register of a circuit court or
after the judgment is docketed in the docket
of a justice, county or municipal court.

(b) A writ may be issued for a monetary
obligation based on a judgment for support
after the underlying judgment, court order
or administrative order that creates the sup-
port obligation is entered in the register of
the court or after a request for administra-
tive enforcement services is received under
ORS 25.083.

(¢) A writ may be issued pursuant to
provisional process under ORCP 83 and 84
after the court order for provisional process
is entered in the docket or register of the
court.

(d) A writ may be issued for a monetary
obligation based on an agency order or war-
rant after the order or warrant is recorded

in the County Clerk Lien Record. [2001 c.249
§3; 2003 ¢.576 §176]

18.607 Form of writ; single writ for
two or more debtors. (1) Except as other-
wise provided by law, a writ of garnishment
must be in substantially the form provided
by ORS 18.830. Notation on the writ of addi-
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tional information for purposes of identifying
the debtor or the garnishable property be-
lieved to be held by the garnishee does not
affect the validity or operation of the writ.
A debt calculation form, in substantially the
form provided by ORS 18.832, must be pre-
pared for each writ of garnishment issued.

(2) A writ of garnishment must contain
all of the following information:

(a) The name of the court whose author-
ity is invoked.

(b) The names of the creditor and debtor.
(¢c) The name of the garnishor.

(d) The date on which judgment was en-
tered against the debtor or the debt other-
wise became subject to garnishment under
ORS 18.605.

(e) The debtor’s Social Security number
or employer identification number, if those
numbers are known by the garnishor. A
public body, as defined in ORS 174.109, shall
not include the Social Security number of
the debtor if the disclosure of the Social Se-
curity number would violate federal law or
any law of this state.

(f) The amount subject to garnishment
under the writ, as determined by completing
the debt calculation form provided in ORS
18.832.

(g) The date on which the writ is issued.

(h) All addresses required in the writ of
garnishment form provided by ORS 18.830.

(3) If a writ of garnishment is issued by
the court administrator, the creditor must
sign the certification in the writ indicating
that the creditor has read the writ and that
to the best of the knowledge, information and
belief of the creditor there is good ground to
support issuance of the writ and the amount
indicated in the writ as subject to garnish-
ment.

(4) If a writ is issued by any person other
than the court administrator, the person is-
suing the writ must sign the certification
described in subsection (3) of this section.

(5) A single writ may be issued for two
or more debtors if those debtors are jointly

liable on all or part of the debt. [2001 c.249 §4;
2003 ¢.85 §3; 2003 ¢.576 §48]

18.609 Validity of writ after issuance.
(1) A writ of garnishment is valid only if the
writ is delivered not more than 60 days after
the writ is issued. If the writ is delivered
within the time specified in this section, the
writ acts to garnish property for the period
of time specified by ORS 18.625.

(2) If the court administrator is issuing
a writ of garnishment, the date of issuance
for the writ is the date the court adminis-
trator stamps and signs the writ. If the writ
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is issued by any other person, the date of is-
suance for the writ is the date on which the
issuer signs the certification described in
ORS 18.607 (4). [2001 ¢.249 §5; 2003 ¢.576 §49]

18.610 Court with authority over writ.
(1) Only the following courts have authority
over a writ of garnishment issued for the
enforcement of a judgment:

(a) The court in which the judgment to
be enforced was originally entered or first
registered;

(b) The circuit court for the county in
which a judgment debtor resides if the re-
quirements of ORS 18.255 have been met; and

(c¢) The circuit court for the county in
which a debtor has filed a challenge to the
garnishment under ORS 18.718.

(2) Only the following courts have au-
thority over a writ of garnishment issued for
the enforcement of an agency order or war-
rant:

(a) The circuit court for the county in
which the order or warrant was first re-
corded; and

(b) The circuit court for the county in
which the debtor resides if the order or war-
rant has also been recorded in that county.

(3) The circuit court for the county in
which the order for provisional process is
entered has sole authority for issuance of a
writ of garnishment issued pursuant to an

order for provisional process. [2001 c.249 §6; 2003
¢.576 §572]

(Garnishable Property)

18.615 Garnishable property generally.
Except as specifically provided in ORS 18.600
to 18.850, a writ of garnishment delivered to
a garnishee garnishes all personal property
of the debtor, including but not limited to
property in safe deposit boxes, stocks, wages,
monetary obligations owing to the debtor
that are then in existence whether due or to
become due, property held on expired and
unexpired bailments and leases, and property
held by the garnishee pursuant to a security
interest granted by the debtor to the
garnishee. A writ of garnishment acts to
garnish all property of the debtor possessed
by the garnishee, all property of the debtor
over which the garnishee has control and all
property of the debtor that is in the custody
of the garnishee. If a person other than the
debtor has an interest in the garnished prop-
erty, the writ of garnishment acts only to
garnish the interest of the debtor in the
property. [2001 c.249 §7]

18.618 Property not subject to gar-
nishment. (1) Notwithstanding ORS 18.615,
the following are not garnishable property:

(a) Equitable interests.
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(b) Property in the custody of the law.

(c) Property in the possession of a con-
servator.

(d) Property in the possession of a per-
sonal representative that constitutes the
subject matter of a trust contained in a duly
probated will of a decedent.

(2) Notwithstanding any other provision
of law, if a voluntary or involuntary bank-
ruptcy petition has been filed by or on behalf
of the debtor after a writ of garnishment
could be issued under ORS 18.605, the gar-
nishment of any property of the debtor in the
garnishee’s possession, control or custody is
stayed pursuant to section 362 of the United
States Bankruptcy Code (11 U.S.C. 101 to
1330). [2001 c.249 §8]

18.620 Setoff for certain amounts pay-
able to underlying lienholders. (1) Not-
withstanding ORS 18.615, a garnishee may
apply a setoff against amounts owing to the
debtor under the terms of a land sale con-
tract, under the terms of a promissory note
or other evidence of indebtedness that is se-
cured by a mortgage or trust deed, or under
the terms of a security agreement as defined
in ORS 79.0102, to the extent that those
amounts are actually paid to another person:

(a) Who is entitled to receive the
amounts under the terms of the land sale
contract, mortgage, trust deed or security
agreement, or under the terms of any other
land sale contract, mortgage, trust deed or
security agreement that is secured by the
same property that is the subject of the land
sale contract, mortgage, trust deed or secu-
rity agreement; and

(b) Who has an interest in the property
that is the subject of the land sale contract,
mortgage, trust deed or security agreement
that is superior to the interest of the creditor
under the laws that would govern a foreclo-
sure, trust deed sale, repossession or other
action against the property that is the sub-
ject of the land sale contract, mortgage, trust
deed or security agreement.

(2) A garnishee must deliver in the man-
ner required by ORS 18.600 to 18.850 all
amounts in the garnishee’s possession, con-
trol or custody at the time of delivery of the
writ of garnishment that are not actually
paid by the garnishee to another person as
described in subsection (1) of this section,
unless those amounts are exempt from exe-
cution under other law.

(3) A garnishee who applies a setoff un-
der this section must disclose that the setoff
has been applied, and the amount of the
setoff, in the garnishee response required by
ORS 18.680. The garnishee must certify in
the garnishee response that the amounts
specified in the certificate were actually paid
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by the garnishee to another person entitled
to receive those amounts under subsection

(1) of this section. [2001 c.249 §9; 2001 c.445 §159a]

(Duration of Writ’'s Effect)

18.625 Duration of writ's effect. (1) For
any property other than wages, a writ of
garnishment acts to garnish only garnishable
property of the debtor that i1s in the
garnishee’s possession, control or custody at
the time the writ is delivered, including
money that is owed but not yet due.

(2) A writ of garnishment acts to garnish
all wages owed by the garnishee to the
debtor at the time the writ is delivered. Ex-
cept as provided in subsection (3) of this
section, a writ also acts to garnish all wages
earned by the debtor by reason of services to
the garnishee during the period commencing
with the date the writ is delivered and end-
ing on the earlier of:

(a) The expiration of 90 days after the
date the writ is delivered; or

(b) The date on which the garnishment is
released or satisfied in full.

(3) If a writ of garnishment is issued on
behalf of a county or county agency, the writ
acts to garnish all wages earned by the
debtor by reason of services to the garnishee
until the full amount owed to the county or
county agency is paid or until the writ of
garnishment is released by the county or
county agency or by a court order. A writ of
garnishment issued on behalf of a county or
county agency shall contain language rea-
sonably designed to notify the garnishee of
g%e]z provisions of this subsection. [2001 c.249

18.627 Multiple writs. (1) Except as oth-
erwise provided by law, the first writ of gar-
nishment delivered to a garnishee has
priority over all other writs delivered to the
garnishee for the same debtor. A garnishee
shall make payments or deliver property un-
der a subsequently delivered writ only if
there is garnishable property of the debtor
remaining in the garnishee’s possession, con-
trol or custody after complying with the first
writ delivered to the garnishee.

(2) If a debtor earns wages from a
garnishee during the period that a writ of
garnishment is in effect under ORS 18.625,
the garnishee shall make payments under the
first writ delivered to the garnishee until the
expiration of the period of time specified in
ORS 18.625, and shall thereafter make pay-
ments on subsequently delivered writs in the
order in which they were delivered to the
garnishee as long as each writ continues to
be effective under ORS 18.625. Any delay in
payment under a writ by reason of this sub-
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section does not affect the expiration of the
writ’s effect at the time specified in ORS
18.625. If the first writ does not garnish all
wages of the debtor that are not exempt from
execution, the garnishee shall make concur-
rent payment on a subsequently delivered
writ of the balance of the wages that are not
exempt from execution.

(3) If a garnishee pays wages to a debtor
and the garnishee receives another writ of
garnishment during the period that a writ is
in effect under ORS 18.625, the garnishee
shall note those facts on the garnishee re-
sponse and indicate the date on which the
previous writ will expire.

(4) A subsequent writ of garnishment is-
sued on behalf of the same creditor against
the same debtor and delivered to the same
garnishee during the period that a previous
writ is effective under ORS 18.625 acts only
to garnish property of the debtor other than
wages. [2001 c.249 §11]

(Persons Authorized to Issue Writs)

18.635 Who may issue writs. (1) A writ
of garnishment may be issued only by a per-
son specified in this section.

(2) The court administrator may issue a
writ pursuant to ORS 18.638 and 18.640 only:

(a) For the enforcement of a judgment
that requires the payment of money and that
has been entered in the register of a circuit
court or docketed in the docket of a justice
or municipal court;

(b) Pursuant to an order for provisional
process under ORCP 83 and 84; or

(¢) On behalf of a claimant under an or-
der recorded pursuant to ORS 671.707 or
701.150, if the claimant has complied with
the requirements of ORS 205.126.

(3) An attorney who is an active member
of the Oregon State Bar may issue a writ for
the purpose of enforcing:

(a) A judgment that requires payment of
money and that has been entered in the reg-
ister of a circuit court of this state or dock-
eted in the docket of a justice or municipal
court of this state; and

(b) An order or warrant that an agency
has recorded in the County Clerk Lien Re-
cord as authorized by law, including any or-
der that has been recorded pursuant to ORS
671.707 or 701.150.

(4) The administrator, as defined in ORS
25.010, may issue writs of garnishment only
for the collection of past due support. Writs
issued under this subsection are subject to

the provisions of ORS 18.645. [2001 c.249 §12;
2003 ¢.576 §50]
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(Writs Issued by Court Administrator)

18.638 Writs issued by court adminis-
trators generally. (1) Unless there are
grounds for denying issuance of a writ of
garnishment under ORS 18.640, the court ad-
ministrator shall issue writs of garnishment
upon proper application and payment of all
required fees. A writ of garnishment issued
by the court administrator must be signed by
the creditor. The signature constitutes a
certificate by the person under ORCP 17 and
is subject to the sanctions provided by ORCP
17.

(2) The court administrator may not fill
in or complete a writ of garnishment on be-
half of a creditor.

(3) The court administrator is not re-
sponsible for verifying the amounts set forth
in a writ issued by the court administrator
and is not liable for errors in the writ made
by the creditor. [2001 c¢.249 §13; 2003 ¢.576 §51]

18.640 Grounds for denying issuance
of writ. (1) The court administrator shall
refuse to issue a writ of garnishment that is
not substantially in the form required by
ORS 18.830.

(2) The court administrator shall refuse
to issue a writ of garnishment that is in-
complete or contains improper instructions.
Grounds for refusing issuance of a writ un-
der this subsection include:

(a) The inability of the court administra-
tor to verify the existence of the debt
claimed as the basis for the writ by a review
of the register of the court.

(b) A determination by the court admin-
istrator, based on a review of the register of
the court, that a satisfaction of judgment has
been filed with the court.

(3) The court administrator shall refuse
to issue a writ of garnishment pursuant to
an order for provisional process under ORCP
83 and 84 if the party seeking issuance of the
writ has not complied with all requirements
of ORCP 82 A(3), A(5) and A(6) and B to G,
83 and 84. [2001 c.249 §14; 2003 ¢.576 $52]

(Writs Issued by Division of Child
Support or District Attorney)

18.645 Writs issued by Division of
Child Support or district attorney; rules.
(1) The administrator, as defined in ORS
25.010, may issue writs of garnishment for
the collection of past due support in the
manner provided by this section. Except as
otherwise specifically provided in ORS 18.600
to 18.850, the provisions of ORS 18.600 to
18.850 apply to all writs issued under this
section.
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(2) Notwithstanding ORS 18.607, a writ
of garnishment issued under this section
need not contain the name of the court
whose authority is invoked.

(3) A single writ of garnishment may be
issued under this section for two or more
judgments for past due support owed by the
same judgment debtor. A separate debt cal-
culation form for each of the judgments must
be prepared as provided by ORS 18.832. The
writ must reflect the captions of all cases for
which the writ is issued. The writ also must
reflect, as the amount subject to garnishment
under the writ, the sum of the amounts due
under all of the judgments subject to the
writ. Notwithstanding ORS 18.700 (2), the
debtor may file a challenge to a writ issued
under this subsection with the court admin-
istrator for any court in which one of the
judgments subject to the writ was entered.
Upon receipt of a notice of a challenge to a
garnishment under this subsection, the issuer
of the writ shall file with the court adminis-
trator a response to the challenge, attaching
copies of the writ and garnishee response,
copies of all judgments for which the writ is
issued and the debt calculation forms for
those judgments, and any supporting doc-
umentation necessary or helpful to the court
in making a determination on the challenge.
The Department of Justice shall adopt rules
governing the distribution to judgment cred-
itors of amounts received by the administra-

tor under a writ issued wunder this
subsection.
(4) Notwithstanding ORS 18.690, a

garnishee who receives a writ of garnish-
ment issued under this section need not de-
liver a copy of the garnishee response to the
court administrator.

(5) Notwithstanding ORS 18.730, pay-
ments under a writ issued under this section
must be delivered to the Department of Jus-
tice.

(6) Notwithstanding ORS 18.730, the De-
partment of Justice must hold any payments
received from the garnishee under a writ is-
sued pursuant to this section:

(a) For a period of 120 days after delivery
of the writ, if the garnishee is making a
payment of wages.

(b) For a period of 30 days after delivery
of the writ, if the garnishee is making a
payment other than wages.

(7) When issuing writs under this section,
the Administrator of the Division of Child
Support of the Department of Justice shall
modify the forms provided in ORS 18.600 to
18.850 to reflect the provisions of this sec-

tion. [2001 c.249 §15; 2003 c.85 §4; 2003 ¢.373 §1; 2003
¢.576 §53al
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(Delivery of Writ)

18.650 Items required to be delivered
to garnishee. (1) All of the following items
must be delivered to a garnishee:

(a) The original writ of garnishment in
substantially the form provided by ORS
18.830 or a copy of the writ.

(b) A garnishee response form in sub-
stantially the form provided by ORS 18.835.

(¢) An instructions to garnishee form in
substantially the form provided by ORS
18.838.

(d) A wage exemption calculation form in
substantially the form provided by ORS
18.840.

(e) Any search fee required by ORS
18.790.

(2) If any of the items described in sub-
section (1) of this section is not delivered to
the garnishee, the garnishment is not effec-
tive to garnish any property of the debtor,
the garnishee is not required to respond to
the garnishment and the garnishee may pro-
ceed to deal with any property of the debtor
as though the writ of garnishment had not
been issued. [2001 c.249 §16; 2003 c.85 §5]

18.652 Manner of delivery; delivery
fee. (1) A writ of garnishment may be deliv-
ered to the garnishee personally or by certi-
fied mail, return receipt requested. Delivery
is effective upon receipt of the writ by the
garnishee. If the garnishee refuses to accept
delivery by certified mail, the garnishor may
attempt personal delivery, but the garnishor
must have a new writ issued in order to
claim additional delivery fees.

(2) Personal delivery of a writ of gar-
nishment may be made only by:

(a) The sheriff of the county where the
writ is to be delivered; or

(b) A competent person 18 years of age
or older who is a resident of the State of
Oregon and who is not a party or attorney
in the action.

(3) If personal delivery is made under this
section, the person serving the writ must
note the date of delivery upon the original
writ delivered to the garnishee or upon the
copy of the writ delivered to the garnishee.

(4) Notwithstanding subsection (2) of this
section, a person other than a sheriff may
not deliver a writ of garnishment unless the
person has errors and omissions insurance
with limits of not less than $100,000 per oc-
currence from a company authorized to do
business in this state.

(5) The delivery fee for a writ of gar-
nishment by a person other than a sheriff
shall be in an amount agreed to between the
person making the delivery and the
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garnishor. The delivery fee for a writ by a

sheriff under this section is $15. [2001 c¢.249 §17;
2003 c.85 §6; 2003 ¢.304 §5]

18.655 Proper person to receive writ.
(1) Except as otherwise provided in this sec-
tion, a writ of garnishment may be delivered
to any of the following persons:

(a) If the property of the debtor is in the
possession, control or custody of an individ-
ual, the writ may be delivered to the indi-
vidual. If the individual maintains an office
for the conduct of business, office delivery
may be made by leaving all of the items re-
quired by ORS 18.650 (1) at the office during
normal working hours with the person who
is apparently in charge. If office delivery is
used, the person delivering the writ, as soon
as reasonably possible, shall cause to be
mailed by first class mail all of the items re-
quired by ORS 18.650 (1) to the garnishee at
the garnishee’s place of business or such
other place under the circumstances that is
most reasonably calculated to apprise the
garnishee of the garnishment, together with
a statement of the date, time and place at
which office delivery was made. Delivery un-
der this paragraph is effective upon the re-
ceipt of the writ by the person who is
apparently in charge of the office.

(b) If the property of the debtor is in the
possession, control or custody of a partner-
ship, the writ may be delivered to any part-
ner or to any person designated by the
partnership to accept service of a writ of
garnishment. However, if the partnership is
a limited partnership, the writ of garnish-
ment may be delivered only to a general
partner or to a person designated by the
partnership to accept service.

(c) If the property of the debtor is in the
possession, control or custody of a corpo-
ration, the writ may be delivered to any offi-
cer or managing agent of the corporation or
to any person designated by the corporation
to accept service.

(d) If the property of the debtor is in the
possession, control or custody of a limited li-
ability company, the writ may be delivered
to any member of the company or to any
person designated by the company to accept
service.

(e) If the property of the debtor is in the
possession, control or custody of a financial
institution, the writ may be delivered to the
manager, assistant manager or other desig-
nated person at any office or branch of the
financial institution where deposits are re-
ceived or that has been designated by the
institution as a place for receiving writs of
garnishment. Delivery of a writ in the man-
ner prescribed in this paragraph is effective
to garnish all property of the debtor held at
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all offices and branches of the financial in-
stitution located in this state.

(f) If the property of the debtor is in the
possession, control or custody of a public
body, as defined in ORS 174.109, the writ
may be delivered to the board, department,
institution, commission or officer charged
with approving a claim for the property, or
to such person or place as may be designated
by the public body.

(2) Notwithstanding ORS 78.1120 (2), if
the property of the debtor is money that is
owed to the debtor that is not evidenced by
a negotiable instrument, certificate, docu-
ment or similar instrument, the writ of gar-
nishment must be delivered to the person
who owes the money in the manner provided
by subsection (1) of this section.

(3) Notwithstanding ORS 78.1120 (2), if
the property of the debtor is stock in a cor-
poration, other than stock represented by a
negotiable certificate or similar instrument,
the writ of garnishment must be delivered to
the corporation in the manner provided by
subsection (1) of this section.

(4) Notwithstanding ORS 77.6020 and
78.1120, if the property of the debtor is a ne-
gotiable instrument, certificate, document or
similar instrument, the writ of garnishment
must be delivered to the person having pos-
session of the instrument in the manner pro-
vided by subsection (1) of this section. The
garnishment does not limit the rights of a
holder in due course of a negotiable instru-
ment under ORS 73.0302, a holder to whom
a negotiable document has been duly negoti-
ated under ORS 77.5010 or a protected pur-
chaser of a security under ORS 78.3030.

(5) If the property of the debtor is an in-
terest of an heir or legatee in an estate of a
decedent, the writ of garnishment must be
delivered to the personal representative of
the estate in the manner provided by subsec-
‘gi?n (1) of this section. [2001 c.249 §18; 2003 c.85
7

18.658 Documents to be delivered to
debtor. (1) Following delivery of a writ of
garnishment to a garnishee, the person who
delivered the writ must mail or deliver
promptly the following documents to the
debtor whose property is being garnished by
the writ:

(a) A copy of the writ of garnishment.

(b) The original of the debt calculation
form.

(¢) A notice of exemptions form in sub-
stantially the form provided by ORS 18.845.

(d) A challenge to garnishment form in
substantially the form provided by ORS
18.850, with the names and addresses of the
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garnishor and garnishee entered by the
garnishor.

(2) A person serving a writ of garnish-
ment may meet the requirements of subsec-
tion (1) of this section by mailing the
documents to the address of the debtor that
appears in the writ of garnishment. If an ad-
dress for the debtor does not appear in the
writ, the person serving the writ need not

comply with subsection (1) of this section.
[2001 ¢.249 §19; 2003 c.85 §8]

(Duties of Garnishee Generally)

18.665 Duties generally. (1) Upon re-
ceiving a writ of garnishment, the garnishee
shall determine whether a garnishee re-
sponse is required under ORS 18.680 and
18.682. The garnishee has no duty to deter-
mine whether the garnishor, sheriff or other
person has complied with the requirements
of ORS 18.600 to 18.850, or to otherwise de-
termine whether the writ of garnishment is
valid. If a garnishee response is required, the
garnishee must make a diligent effort to de-
termine whether the garnishee is the em-
ployer of the debtor and whether the
garnishee has possession, control or custody
of any property of the debtor as described in
ORS 18.615. If the garnishee has possession,
control or custody of such property, the
garnishee must hold the property, or as much
of the property as is necessary to satisfy the
garnishment, as required by ORS 18.600 to
18.850, and thereafter make delivery of the
property in the manner required by ORS
18.600 to 18.850.

(2) The duty of a garnishee to hold and
deliver property is not affected by joint own-
ership of the property. If a garnishee holds
property that is owned, or appears to be
owned, by the debtor and one or more other
persons, the garnishee must still hold and
deliver all of the property, or as much of the
property as is necessary to satisfy the gar-
nishment.

(3) If a single writ is issued for two or
more joint debtors under ORS 18.607 (5) and
the garnishable property in the garnishee’s
possession, control or custody exceeds the
amount necessary to satisfy the garnishment,
the garnishee must hold and deliver as much
of the property as is necessary to satisfy the
garnishment but may select, in the sole dis-
cretion of the garnishee, the property to hold
and deliver without regard to which of the

joint debtors owns the property. [2001 c.249 §20;
2003 ¢.85 §9]

18.668 Immunity by payment to court
administrator or delivery to sheriff. (1)
Notwithstanding any provision of ORS 18.600
to 18.850, a garnishee may pay to the
garnishor or to the court administrator any
money that the garnishee reasonably believes
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may have been garnished and may deliver to
the sheriff in the manner provided by ORS
18.600 to 18.850 any property that the
garnishee reasonably believes to have been
garnished. The garnishee has no duty to de-
termine whether money or property held by
the garnishee is exempt from garnishment or
to determine whether the money or property
is garnishable property.

(2) If the garnishee makes payment of
garnished money to the garnishor or to the
court administrator under subsection (1) of
this section, or delivers garnished property
to the sheriff in the manner provided by ORS
18.600 to 18.850, the garnishee is discharged
from liability to the creditor for the value of
the money paid or property delivered.

(3) If the garnishee requests a receipt,
the sheriff or court administrator shall pro-
vide the garnishee with a receipt for any
property delivered to the sheriff or payment

made to the court administrator. [2001 c.249
§21; 2003 ¢.576 §54]

18.670 Exceptions to garnishee’s du-
ties. (1) A garnishee has no duty to hold or
deliver any property under a writ of gar-
nishment if the property has been released
by a court order or a release of garnishment
has been delivered to the garnishee under
ORS 18.770.

(2) The duty of a garnishee to hold or
deliver any property under a writ of gar-
nishment is not breached if the property is
removed from the possession, control or cus-
tody of the garnishee before the garnishee
can act to stop that removal through the ex-
ercise of reasonable care. [2001 c.249 §22]

18.672 Duties of personal represen-
tative who is garnished. Garnishment does
not impair the powers of a personal repre-
sentative over estate property for the pur-
poses of administration. If a personal
representative receives a writ of garnish-
ment, the personal representative must pre-
pare and deliver a garnishee response in the
manner provided by ORS 18.600 to 18.850, but
no payment of money or delivery of property
need be made by the personal representative
until such time as specified in this section.
The personal representative must note on the
response that the property is estate property
subject to administration. The personal rep-
resentative must also file a copy of the writ
of garnishment and the garnishee response in
the office of the court administrator for the
court in which the estate is being adminis-
tered, and must report the garnishment to
the court in any petition for distribution. In
a judgment made upon such petition, distrib-
ution shall be ordered to the heir or legatee,
but delivery shall be ordered to the sheriff
or to the garnishor, as required by ORS
18.600 to 18.850. [2001 c.249 §23; 2003 c.576 §55]
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(Garnishee Response)

18.680 Response required; time. (1) Ex-
cept as specifically provided under ORS
18.682, a garnishee must prepare a garnishee
response in substantially the form provided
by ORS 18.835 and must deliver the response
in the manner provided in ORS 18.690.

(2) Except as provided in subsection (3)
of this section, a garnishee response must be
delivered by the garnishee not later than
seven calendar days after the date on which
the writ of garnishment was delivered to the
garnishee.

(3) If the seventh calendar day after de-
livery of a writ of garnishment is a Saturday,
Sunday or legal holiday, a garnishee re-
sponse must be delivered by the garnishee on
or before the next following day that is not

a Saturday, Sunday or legal holiday. [2001
c.249 §24]

18.682 When response not required. A
garnishee has no duty to prepare and deliver
a garnishee response if:

(1) The writ of garnishment is not deliv-
ered to the garnishee within the time pro-
vided under ORS 18.609;

(2) The garnishor fails to serve the
garnishee with all items required under ORS
18.650;

(3) The garnishee receives a release of
garnishment issued under ORS 18.770; or

(4) Any other law or court order directs
that the response not be made. [2001 c¢.249 §25]

18.685 Contents of response; manner
of making payment. A garnishee must note
upon a garnishee response the date on which
the garnishee received the writ of garnish-
ment. The garnishee must also note upon the
response the following information and de-
liver the response in the manner provided by
ORS 18.690:

(1) If the garnishee discovers that a vol-
untary or involuntary bankruptcy petition
has been filed by or on behalf of the debtor
and the petition was filed after the date
shown on the face of the writ as the date on
which the judgment was entered or other-
wise first became subject to garnishment.

(2) If the garnishee does not employ the
debtor and the garnishee does not have any
garnishable property of the debtor in the
possession, control or custody of the
garnishee, the garnishee must so note on the
response.

(3) If the garnishee employs the debtor,
the garnishee must so state on the response
and make all other responses required by
this section or ORS 18.688. The garnishee
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must thereafter make payment under the
writ in the manner provided by ORS 18.735.

(4) If the garnishee has any cash belong-
ing to the debtor, or the garnishee owes any
money to the debtor other than wages that
is due as of the time the response is made,
the garnishee must so note on the response.
The garnishee must make payment with the
response in the manner provided by ORS
18.730 of the amount subject to the garnish-
ment, or of such amount as will satisfy the
garnishment, whichever amount is less.

(5) If the garnishee owes any money to
the debtor other than wages that is not due
as of the time the response is made but that
will become due within 45 days after the
time the response is made, the garnishee
must so note on the response. When the
money becomes due, the garnishee must
make payment in the manner provided by
ORS 18.732 of the amount subject to the
garnishment, or of such amount as will sat-
1sfy the garnishment, whichever amount is
less.

(6) If the garnishee owes any money to
the debtor other than wages that is not due
as of the time the response is made and the
money will not become due within 45 days
after the time the response is made, the
garnishee must so note on the response. The
garnishee must thereafter comply with ORS
18.750 to 18.760.

(7) If the garnishee has any garnishable
property of the debtor in the possession,
control or custody of the garnishee that is
not cash or owed money, the garnishee must
so note on the response. The garnishee must
thereafter comply with ORS 18.750 to 18.760.

(8) If the garnishee can determine from
the writ that the garnishee may owe money
to or hold garnishable property of the debtor,
but is not sure what or how much, the
garnishee must so state on the response and
must state that the garnishee will file an
amended response when the garnishee deter-
mines what or how much money or property
the garnishee owes or holds.

(9) If the garnishee determines that the
writ of garnishment does not comply on its
face with ORS 18.600 to 18.850, or if the
garnishee is unable to determine the identity
of the debtor from the information contained
in the writ, the writ of garnishment is inef-
fective to garnish the property of the debtor.
The garnishee must so note on the response
and provide an explanation.

(10) If, before delivering the garnishee
response, the garnishee receives an order to
withhold income issued under ORS chapter
25 that applies to the income of the debtor,
the garnishee must so note on the response.
The garnishee must provide details of the
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order to withhold income, including the
name of the agency serving the order, the
date the order was served on the garnishee
and the amount to be withheld. If the
garnishee employs the debtor, the garnishee
must make the responses required under
ORS 18.688.

(11) If the garnishee receives notice of a
challenge to the garnishment before deliver-
ing the response, the garnishee must so note
on the response. The garnishee must there-
after comply with ORS 18.708. [2001 c.249 §26]

18.688 Response of garnishee who is
employer of debtor. In addition to the re-
quirements of ORS 18.685, if a garnishee em-
ploys the debtor, the garnishee must so note
on the garnishee response and indicate the
pay period and the next payday for the
debtor. [2001 c.249 §27]

18.690 Delivery of garnishee response.
(1) Except as provided in subsection (2) of
this section, a garnishee who is required to
deliver a garnishee response must mail or
personally deliver:

(a) The original of the response to the
garnishor;

(b) A copy of the response to the debtor;
and

(c) A copy of the response to the court
administrator for the court specified in the
writ of garnishment as having authority over
the writ.

(2) The garnishee shall not mail or per-
sonally deliver a copy of the garnishee re-
sponse to the court administrator if:

(a) The garnishee discovers that a volun-
tary or involuntary bankruptcy petition has
been filed by or on behalf of the debtor after
the debt was adjudicated as provided in ORS
18.605, and the garnishee will not make pay-
ments or deliver property under the writ
pursuant to ORS 18.618 (2); or

(b) The garnishee does not employ the
debtor and the garnishee has no property of
the debtor in the garnishee’s possession,
control or custody that is garnishable prop-
erty.

(3) For the purpose of compliance with
ORS 18.680, delivery of a garnishee response
under this section is accomplished upon
mailing or upon personal delivery of the re-
sponse. [2001 c.249 §28; 2003 ¢.85 §10; 2003 c.576 §56]

18.692 Supplemental garnishee re-
sponse. (1) The garnishee shall prepare a
supplemental garnishee response and deliver
the supplemental garnishee response to the
garnishor and to the debtor, if either of the
following occurs after the garnishee has de-
livered an initial garnishee response and be-
fore the garnishee delivers all property that
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is subject to garnishment under the writ of
garnishment:

(a) The garnishee discovers that a volun-
tary or involuntary bankruptcy petition has
been filed by or on behalf of the debtor under
section 301, 302 or 303 of the United States
Bankruptcy Code (11 U.S.C. 101 to 1330) af-
ter the debt was adjudicated as provided in
ORS 18.605; or

(b) The garnishee receives an order to
withhold income that is entitled to priority
under ORS 25.375.

(2) The supplemental garnishee response
required under this section must be in sub-
stantially the form provided in the instruc-
tions to garnishee form set forth in ORS
18.838. [2001 ¢.249 §29; 2003 ¢.85 §11]

(Challenge to Garnishment)

18.700 Manner of making challenge to
garnishment. (1) A debtor may use a chal-
lenge to a garnishment to claim such ex-
emptions from garnishment as are permitted
by law. A challenge to a garnishment may
also be used by a debtor:

(a) To assert that the amount specified in
the writ of garnishment as being subject to
garnishment is greater than the total amount
owed by the debtor to the creditor; or

(b) To assert that property is not

garnishable property.

(2) A debtor may make a challenge to a
garnishment by completing the challenge to
garnishment form provided by ORS 18.850, or
a substantially similar form, and by deliver-
ing, in person or by first class mail, the ori-
ginal of the completed form to the court
administrator for the court specified in the
writ of garnishment as the court with au-
thority over the writ and a copy of the com-
pleted form to the garnishor. A challenge to
a garnishment must be delivered:

(a) Within 120 days after a copy of the
writ of garnishment is delivered to the
debtor, if the garnishee is the employer of
the debtor and the challenge is based on an
exemption that is claimed for wages earned
by the debtor from the garnishee; or

(b) Within 30 days after a copy of the
writ of garnishment is delivered to the
debtor, if the challenge is made on any other
basis.

(3) Upon receiving a challenge to a gar-
nishment under subsection (2) of this section,
the court administrator shall retain all pay-
ments sent to the court administrator under
ORS 18.705 and 18.708 until such time as the
court enters a decision on the challenge. The
court administrator shall reject any payment
that is received after the challenge is made
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and that is not payable to the court, and the
court administrator shall return the payment
to the garnishee with instructions to reissue
the payment as payable to the court.

(4) A court shall not require the payment
of any fee for the filing of a challenge to a
garnishment.

(5) A challenge to a garnishment may be
used only for the purposes specified in this

section and ORS 18.725. [2001 ¢.249 §30; 2003 c.85
§12; 2003 ¢.576 §57]

18.702 Notice to garnishor and
garnishee of challenge to garnishment. (1)
Without unreasonable delay, a court admin-
istrator who has received a challenge to a
garnishment under ORS 18.700 shall provide
written notice of the challenge as provided
in this section. The notice must include a
statement reflecting the consequences of
failure of a garnishor or garnishee to comply
with the requirements of ORS 18.705 and
18.708. The notice may include the notice of
hearing under ORS 18.710.

(2) The court administrator shall provide
the notice of a challenge required by subsec-
tion (1) of this section to:

(a) The garnishor.

(b) The garnishee, unless the court ad-
ministrator knows that the garnishee has al-
ready delivered all garnishable property to
the garnishor.

(¢) The sheriff of the county identified in
any notice delivered to the court administra-

tor under ORS 18.755 (5). [2001 c.249 §31; 2003
¢.576 §58]

18.705 Duties of garnishor and credi-
tor created by challenge to garnishment.
(1) Except as provided in subsection (4) of
this section, upon receiving notice of a chal-
lenge to a garnishment under ORS 18.702, a
garnishor who is a creditor must send to the
court specified in the writ of garnishment all
amounts received by the garnishor that the
debtor has claimed to be exempt or not sub-
ject to garnishment, unless the court specif-
ically orders otherwise.

(2) Except as provided in subsection (4)
of this section, if the garnishor is not a
creditor, upon receiving notice of a challenge
to a garnishment under ORS 18.702, the
garnishor must promptly send to the court
specified in the writ of garnishment all
amounts received under the writ that have
not been delivered to the creditor and that
the debtor has claimed to be exempt or not
subject to garnishment. The creditor must
promptly send to the court specified in the
writ all amounts that the creditor has re-
ceived under the writ and that the debtor
has claimed to be exempt or not subject to
garnishment.
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(3) Payments made to the court under
this section must be in cash or by check
made payable to the court. If the payment
has not reached the court by the time of the
hearing under ORS 18.710, the court admin-
istrator shall so notify the judge presiding at
the hearing. If the court determines that any
of the garnished money should be disbursed
to the debtor and the payment has not
reached the court by the time of that deter-
mination, the court may issue an order re-
quiring that the garnishor or creditor appear
and show cause why the garnishor or credi-
tor should not be held in contempt. In addi-
tion to contempt proceedings, the court may
require the garnishor or creditor to pay at-
torney fees under ORS 20.105. A court’s im-
position of sanctions under this subsection
does not limit any remedy otherwise avail-
able to the debtor.

(4) This section does not apply if the
garnishor or creditor is not allowed by law
to disburse the payment to the court.

(5) The receipt of a challenge to a gar-
nishment does not affect the requirement
under ORS 18.755 (1) that the garnishor mail
or deliver a written request for sale of prop-
erty, and pay the fees determined by the
sheriff under ORS 18.755 (3), not later than
20 days after the garnishee delivers the
garnishee response to the court administra-
tor for the court specified in the writ of gar-
nishment as having authority over the writ.
The garnishor must note upon the request
for sale that a challenge to the garnishment

has been made by the debtor. [2001 c.249 §32;
2003 ¢.85 §13; 2003 ¢.304 §2; 2003 ¢.576 §59]

18.708 Duties of garnishee created by
challenge to garnishment. (1) Upon receiv-
ing notice of a challenge to a garnishment
under ORS 18.702, a garnishee who would
otherwise be required to make a payment to
the garnishor shall mail or deliver the pay-
ment, by cash or by check made payable to
the court, to the court administrator. The
garnishee must make the payment to the
court within the time that the garnishee
would have otherwise been required to mail
or deliver the payment to the garnishor. A
garnishee who fails to make payment in the
manner required by this section is subject to
liability under the provisions of ORS 18.775
to 18.782.

(2) Upon receiving notice of a challenge
under ORS 18.702, a garnishee who holds any
property described in ORS 18.750 must hold
the garnished property for the period speci-
fied in ORS 18.752 (1). If the sheriff informs
the garnishee before the end of the period
specified in ORS 18.752 (1) that the property
held by the garnishee will be sold, the
garnishee shall continue to hold the property

Title 2

Page 51

until receiving further directions from the
court. [2001 c.249 §33; 2003 c.576 §60]

18.710 Hearing on challenge to gar-
nishment. (1) A debtor’s challenge to a gar-
nishment shall be adjudicated in a summary
manner at a hearing before the court with
authority over the writ of garnishment. The
court administrator shall immediately set a
hearing date and send notice of the hearing
to the garnishor, garnishee and debtor at the
addresses provided in the challenge to gar-
nishment form. The hearing shall be held as
soon as possible. The garnishor shall provide
a copy of the writ of garnishment to the
court on or before the date set for the hear-
ing.

(2) Hearings on a challenge to a garnish-
ment may be held by telecommunication.

(3) The debtor has the burden to prove
timely delivery of a challenge to a garnish-
ment. [2001 c.249 §34; 2003 c.85 §14; 2003 c.576 §61]

18.712 Allowance or denial of chal-
lenge. (1) Except as provided in subsection
(3) of this section, if a challenge to a gar-
nishment is allowed by the court, the court
administrator shall mail to the debtor from
any payments made to the court administra-
tor all amounts determined to be exempt
from or not subject to garnishment within 10
judicial days after the court’s order allowing
the challenge. If the challenge to a garnish-
ment has been made for property described
in ORS 18.750 and a request for sale of the
property has been made by the garnishor
under ORS 18.755, the court administrator
shall give notice of the court’s decision to
the garnishee and to the sheriff who would
conduct the sale.

(2) Except as provided in subsection (3)
of this section, any amount determined to be
garnishable property that is not exempt after
a hearing shall be mailed to the garnishor
within 10 judicial days after the court’s order
denying the challenge as to that amount.

(8) The dJudicial Department may by
written policy establish time limitations dif-
ferent from the 10-day period provided in
subsections (1) and (2) of this section for the
delivery of amounts after a judicial determi-
nation on a challenge to a garnishment. The
time limitations established by the depart-
ment may be longer or shorter than the
10-day period. The policy may provide for a
period longer than 10 days for a category of
payments only if the department determines
that the category is subject to special cir-
cumstances that create substantial difficul-
ties in meeting a requirement of delivery
within 10 days. The policy shall provide for
delivery in less than 10 days for any category
of payments that the department determines
can be delivered within a shorter period of
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time. The department shall consider federal
guidelines and rules relating to the timing
of transactions in financial institutions in
developing a policy under this subsection.
Any policy adopted under this subsection ap-
plies to all courts of this state, except that
municipal courts and justice courts are not
bound by any requirement that a category of

Fayments be delivered in less than 10 days.
2001 c.249 §35; 2003 ¢.576 §62]

18.715 Sanctions. (1) A court may im-
pose sanctions against any person who files
a challenge to a garnishment in bad faith.
The sanctions a court may impose under this
subsection are a penalty of not more than
$100 and responsibility for attorney fees un-
der ORS 20.105.

(2) The court shall order a creditor to
return any property that is garnished under
a writ of garnishment and that was exempt
from garnishment or not subject to garnish-
ment, and shall order the creditor to pay a
penalty of $200 to the debtor in addition to
all costs and reasonable attorney fees in-
curred by the debtor in recovering the prop-
erty and penalty, if:

(a) The creditor is the garnishor and fails
to provide in the writ any address for the
debtor that is known to the creditor; or

(b) The creditor is not the garnishor and
fails to provide to the garnishor any address
for the debtor that is known to the creditor.

(3) The imposition of sanctions under this
section does not limit any remedy otherwise
g??é?ﬂable to the creditor or debtor. [2001 c.249

18.718 Special procedures for writs is-
sued for past due support. (1) Notwith-
standing ORS 18.700 (2), if a writ of
garnishment is issued pursuant to ORS
25.083, the debtor may:

(a) Challenge the enforcement of the past
due support in the appropriate tribunal of
the state upon whose request the writ was
issued as indicated in the writ of garnish-
ment; or

(b) File a challenge to the garnishment
with the court administrator for the court in
the county in which the property was located
when the writ was delivered, if the debtor
pays the filing fee required for an appearance
under ORS chapter 21 and files with the
court administrator copies of the writ of
garnishment, the debt calculation form and
the garnishee response delivered to the
debtor under ORS 18.658.

(2) When a challenge to a garnishment is
filed under this section, the court adminis-
trator shall enter the filing in the court reg-
ister and the court shall decide the challenge
in the manner provided by ORS 18.710.
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(3) Immediately upon receipt of a notice
of a challenge to a garnishment under this
section, the issuer of the writ shall file with
the court administrator a response to the
challenge, attaching copies of the writ of
garnishment and garnishee response, and any
supporting documentation necessary or help-
ful to the court in making a determination
on the challenge. [2001 c.249 §36a; 2003 c.576 §63]

(Claim by Person Other Than Debtor)

18.725 Claim by person other than
debtor for all or part of garnished prop-
erty. Any person other than a debtor who
has an interest in any garnished property or
in any part of the garnished property may
assert that interest by filing with the court
administrator for the court specified in the
writ of garnishment an application in sub-
stantially the form set forth in ORS 18.850
for a challenge to a garnishment. The pro-
visions of ORS 18.700 to 18.715 apply to an

application made under this section. [2001
¢.249 §37; 2003 ¢.576 §64]

(Payment of Money
Under Writ Generally)

18.730 Payment of money under writ;
garnishor’'s duty to hold payments. (1)
Unless the court has directed otherwise or
the garnishee has received notice that a
challenge to the garnishment has been filed
by the debtor, a garnishee shall make pay-
ments of money under a writ of garnishment
to the garnishor.

(2) Except as provided in ORS 18.645 and
18.745, a garnishor receiving a payment un-
der a writ of garnishment must hold the
payment for a period of 10 days after receipt.
The payments must be held in this state,
must be clearly identifiable and must be held
separate and apart from any account used for
operating a business or used to pay personal
or business expenses. A payment under a
writ may be commingled with other
garnished money.

(3) If a garnishee receives notice of a
challenge to the garnishment from the court
administrator under ORS 18.702, the
garnishee shall cease making payments to
the garnishor and shall make all further
payments to the court administrator in the
manner provided by ORS 18.708.

(4) Notwithstanding subsection (1) of this
section, if a creditor is a state agency as de-
fined by ORS 183.750, the garnishor may re-
quire that checks issued for payments under
a writ be made payable to the garnishor or
to such other person as designated by the
garnishor. A state agency may modify the
forms provided in ORS 18.600 to 18.850 to

reflect the provisions of this subsection. [2001
¢.249 §38; 2003 c.85 §15; 2003 ¢.576 §65]
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18.732 Money owed to debtor that is
due within 45 days. (1) If the property
garnished by a writ of garnishment is money
that is owed to the debtor and that is not
due to be paid at the time the writ is deliv-
ered but that will become due within 45 days
after the delivery date, the garnishee is not
required to deliver the money until payment
is due. Within five days after the payment is
due, unless the garnishment has been satis-
fied or released, the garnishee must mail or
deliver to the garnishor the amount of the
payment then due or a portion of the pay-
ment sufficient to satisfy the garnishment,
whichever is less.

(2) If the garnishee receives notice of a
challenge to the garnishment at any time
before the garnishee mails or delivers the
amount due, the garnishee shall comply with
ORS 18.708. [2001 c.249 §39]

(Payment of Nonexempt Wages)

18.735 Payment of wages subject to
garnishment. Upon delivery of a writ of
garnishment, a garnishee that employs the
debtor shall pay to the garnishor all wages
that are determined to be subject to garnish-
ment, and that are not exempt under ORS
18.385, at the following times:

(1) The garnishee must make an initial
payment when the garnishee next pays any
wages to the debtor. The payment must be
for all wages that were owing to the debtor
on the date that the writ was delivered to
the garnishee, and all amounts that are being
paid to the debtor for work performed after
the writ was delivered and before issuance
of the paycheck. The garnishee must com-
pute the amount of wages subject to gar-
nishment wusing the wage exemption
calculation form provided by ORS 18.840 and
must mail a copy of the completed form
along with the first payment under the writ.

(2) Unless the writ of garnishment is
satisfied or released, the garnishee must
make subsequent payments under the writ
whenever the garnishee makes any payment
of wages to the debtor during the period
specified in ORS 18.625. Each time there is
any change in the debtor’s pay period or any
change in the amount paid to the debtor
during the debtor’s pay period, the garnishee
must complete a new wage exemption calcu-
lation form and mail a copy of the completed
form along with the payment.

(3) Unless the writ of garnishment is
satisfied or released sooner, the garnishee
must make a final payment under the writ
when the garnishee next makes a payment
of wages to the debtor after the writ expires
under the provisions of ORS 18.625. The
payment must be for all wages that were
owing to the debtor on the date that the writ
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expires. The garnishee must complete a new
wage exemption calculation form and mail a
copy of the completed form along with the
final payment. [2001 c.249 §40]

18.736 Processing fee. (1) If a garnishee
that employs a debtor is required to make
any payment under a writ of garnishment by
reason of wages payable to the debtor, the
garnishee may collect a $1 processing fee for
each week of wages, or fraction of a week of
wages, for which a payment is made under
the provisions of ORS 18.735. The processing
fee must be collected after the last payment
is made under the writ. The fee shall be
withheld from the wages of the debtor, and
is in addition to the amounts withheld for
payment to the garnishor under the writ or
under any other writ delivered to the
garnishee.

(2) The fee provided for in this section
may not be collected if withholding of the fee
would reduce the debtor’s net disposable in-
come below the minimum amounts prescribed
by ORS 18.385. [2003 c.779 §3

Note: Section 6, chapter 779, Oregon Laws 2003,
provides:

Sec. 6. Section 3 of this 2003 Act [18.736] and the
amendments to ORS 18.838 by section 4 of this 2003 Act
apply only to writs of garnishment delivered on or after
the effective date of this 2003 Act [January 1, 2004].
[2003 ¢.779 §6]

(Payments Made to Court Administrator)

18.738 Acceptance or rejection of pay-
ments by court administrator. (1) The
court administrator is not liable for accept-
ing any amount of payment under a writ of
garnishment, including any payment that is
sent to the court administrator in error or
any payment that exceeds the amount re-
quired to satisfy the garnishment.

(2) The court administrator may return
to the garnishee any payment received from
the garnishee unless the garnishee has de-
livered a garnishee response to the court in
the manner required by ORS 18.690 or has
provided a statement to the court adminis-
trator that the payment is a voluntary pay-
ment on behalf of the debtor to be applied
toward satisfaction of the garnishment or is
a payment under another law or court order
that requires or allows the garnishee to pay
money to the court. [2001 c.249 §41; 2003 c.576 §66]

18.740 Payments erroneously sent to
court. (1) If a garnishee erroneously sends a
payment to the court that should have been
sent to the garnishor, the court administra-
tor shall immediately forward to the
garnishor any cash or check made payable to
the garnishor. If a garnishee erroneously
sends a payment in the form of a check made
payable to the court, the court administrator
may deposit and hold the check until the
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check has cleared and then forward the pay-
ment to the garnishor.

(2) The court administrator is not liable
for interest on money erroneously sent to the
court if the court administrator transmits
the money to the garnishor in a timely man-
ner. [2001 c.249 §42; 2003 c.576 §67]

(Crediting of Payments)

18.742 Crediting of payments against
debt. (1) If a garnishee makes payment to
the garnishor, the payment shall be credited
against the debt on the date the garnishor
receives the payment.

(2) If a garnishee makes payment to the
court, the payment shall be credited against
the debt on the date the court administrator
disburses payment to the garnishor, unless
the court otherwise orders. This subsection
applies even if the garnishee makes payment
to the court in error or when the court ad-
ministrator holds money pending a decision

on a challenge to the garnishment. [2001 ¢.249
§43; 2003 ¢.576 §68]

18.745 Excess payments. Within 10 days
after receiving a payment under a writ of
garnishment, a garnishor or creditor must
return to the debtor any amount that exceeds
the amount owing on the debt. If payment
was made by check, the garnishor or creditor
is not required to return the payment until

10 days after the check has cleared. [2001 c.249
§44; 2003 c.85 §16]

(Property Subject to Sale by Sheriff)

18.750 Application of ORS 18.750 to
18.760. (1) A garnishee shall not deliver the
property described in this section to the
garnishor. If the garnishor seeks to apply the
property described in this section against the
debt of the debtor, the property must be sold
by the sheriff in the manner specified in ORS
18.750 to 18.760.

(2) The provisions of ORS 18.750 to 18.760
apply to:

(a) Any money owed by a garnishee to a
debtor the payment of which is not due at
the time the writ of garnishment is delivered
to the garnishee and the payment of which
does not become due within 45 days after the
date of delivery;

(b) Property of the debtor that the
garnishee holds under an unexpired bailment
or lease;

(c) Property of the debtor in which the
garnishee has a security interest that was
granted to the garnishee by the debtor before
the delivery of the writ; and

(d) Any other garnishable property that
is not payable in money.
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(3) The property described in subsection
(2)(a) to (c) of this section must be delivered
by the garnishee to the purchaser in the
manner provided by ORS 18.758 (3) if the in-
terest of the debtor in the property is sold
by the sheriff under ORS 18.758. Subject to
the provisions of ORS 18.755, the garnishee
must deliver to the sheriff any other
garnishable property that is not payable in
money upon receiving notice from the sheriff
under ORS 18.755 (4). [2001 c.249 §45]

18.752 Garnishee duties. (1) If a
garnishee indicates in the garnishee response
that the garnishee holds any property de-
scribed in ORS 18.750, the garnishee must
hold the garnished property, or a portion of
the property sufficient to satisfy the garnish-
ment, for a period of 30 days after the
garnishee delivers the garnishee response to
the court administrator for the court speci-
fied in the writ of garnishment as having
authority over the writ, unless the sheriff or
the garnishor notifies the garnishee that the
garnishment is released or terminated. If the
sheriff contacts the garnishee during the
30-day period, the garnishee shall deliver the
property to the sheriff or take such other
action as may be specified in the notice
given to the garnishee under ORS 18.755 (4).

(2) If the garnishee is not contacted by
the sheriff before the end of the 30-day period
provided for in subsection (1) of this section,
the garnishment is of no further force or ef-
fect with respect to the property and the
garnishee may deal with the garnished prop-
erty as if the writ had not been delivered to

the garnishee. [2001 249 §46; 2003 c.304 §3; 2003
¢.576 §69a]

18.755 Request for sale; sheriff's fees.
(1) If a garnishee indicates in the garnishee
response that the garnishee holds any prop-
erty described in ORS 18.750, the garnishor
may require that the property be sold and
that the proceeds of the sale be applied
against the debt owed to the creditor. A sale
of the property shall be conducted by the
sheriff only if the garnishor mails or delivers
a written request for sale of the property,
and pays the fees determined by the sheriff
under subsection (3) of this section, not later
than 20 days after the garnishee delivers the
garnishee response to the court administra-
tor for the court specified in the writ of gar-
nishment as having authority over the writ.
A copy of the writ and a copy of the
garnishee response must be attached to the
request for sale of the property.

(2) A sale of the property described in
ORS 18.750 may be conducted under ORS
18.750 to 18.760 only by the sheriff of the
county in which the writ was delivered or,
if the property is not located within the
county in which the writ was delivered, by
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the sheriff of the county in which the prop-
erty is located.

(3) A garnishor may request that the
sheriff of a county described in subsection (2)
of this section provide a statement to the
garnishor of the fees that the sheriff will
charge for conducting a sale of property that
is described in ORS 18.750. The sheriff shall
conduct such investigation as may be neces-
sary to determine the difficulty of conducting
any sale of the property under ORS 18.758,
including any costs that the sheriff may
incur in taking into possession any of the
property described in ORS 18.750 (3). The
sheriff shall determine whether the property
described in ORS 18.750 (3) should be taken
into possession of the sheriff, or whether the
sheriff should enter into an agreement with
the garnishee for the garnishee to continue
to hold the property pending sale by the
sheriff. The sheriff shall provide the state-
ment of fees to the garnishor not later than
five days after the garnishor requests the
statement.

(4) If the garnishor mails or delivers a
written request for sale of property and pays
the sheriff fees determined under subsection
(3) of this section within the time allowed by
subsection (1) of this section, the sheriff shall
promptly mail or deliver a written notice to
the garnishee. The notice shall direct the
garnishee to:

(a) Hold all property described in ORS
18.750 (2)(a) to (c) until the garnishee re-
ceives further instructions with respect to
disposition of the property; and

(b) Deliver all property described in ORS
18.750 (2)(d) to the sheriff, unless the sheriff
has agreed with the garnishee that the prop-
erty should continue to be held by the
garnishee pending sale.

(5) Upon sending a notice to a garnishee
under subsection (4) of this section, the
sheriff shall mail or deliver a copy of the
notice to the court administrator for the

court with authority over the writ. [2001 c.249
§47; 2003 ¢.304 §4; 2003 c.576 §69]

18.758 Sheriff's sale. (1) A sheriff shall
sell property under ORS 18.750 to 18.760 in
the same manner in which property is sold
on execution. If the debtor owns only part of
the property, the sheriff shall sell the inter-
est of the debtor in the property. The sale of
the property must be conducted by the sher-
iff:

(a) Within 15 days after notice is sent to
the garnishee under ORS 18.755 (4), if the
garnishee is directed to continue to hold the
property pending sale by the sheriff; or

(b) Within 15 days after the property is
delivered to the sheriff, if the garnishee is
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directed to deliver the property to the sheriff
under ORS 18.755 (4).

(2) If the garnishor notifies the sheriff
that property should be released to the
debtor, the sheriff shall promptly release the
property.

(3) If the garnishee continues to hold
property of the debtor pending sale of the
property under ORS 18.750 to 18.760, within
five days after the sale of property under this
section the sheriff shall advise the garnishee
in writing of the identity of the purchaser
and that the purchaser is entitled to pos-
session of the property or to possession of
the debtor’s interest in the property. If the
property is a debt owed to the debtor for
which payment is not due or is subject to a
bailment, lease or security interest that has
not yet expired or been satisfied or released,
the garnishee need not deliver the property
to the purchaser until five days after pay-
ment is due, the bailment or lease has ex-
pired, or the indebtedness secured by the
property is satisfied or the security interest
is released. [2001 c.249 §48]

18.760 Challenge to garnishment. If the
sheriff receives notice of a challenge to the
garnishment pursuant to ORS 18.702 after a
request for sale of property has been submit-
ted by the garnishor under ORS 18.755, the
sheriff shall not take possession of or sell
any property that is subject to the challenge.
If the sheriff has taken property into pos-
session before receiving the notice provided
for in ORS 18.702, the sheriff shall hold the
property pending the court’s determination
on the challenge. Upon receiving notice of
the court’s determination under ORS 18.712,
the sheriff shall proceed as directed by the
court. [2001 c.249 §49]

(Release of Garnishment)

18.770 Release of garnishment. (1) A
garnishor may issue a release of garnishment
that covers all or any portion of the property
held under a writ of garnishment. The re-
lease must be in substantially the form pro-
vided by ORS 18.842. The garnishor must
deliver a copy of the release to the garnishee
and the debtor. In addition, the garnishor
must deliver a copy of the release to:

(a) The sheriff, if the garnishor has made
a request for sale of property under ORS
18.755; and

(b) The court administrator for the court
specified in the writ of garnishment as the
court with authority over the writ, if the
garnishor has made a request for sale of
property under ORS 18.755 or if the
garnishor has received a challenge to the
garnishment.
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(2) A person who does not receive a copy
of a release under this section is not liable
for treating the property as though the writ
were still in effect.

(3) Any proceedings for the sale of prop-
erty under ORS 18.758 shall be terminated
immediately upon receipt by the sheriff of a
copy of a release of garnishment.

(4) Upon receipt of a copy of a release
under this section, the garnishee may pro-
ceed to deal with the released property as
though the writ of garnishment had not been
issued. [2001 c.249 §50; 2003 ¢.576 §70]

(Sanctions Against
Noncomplying Garnishee)

18.775 Liability of garnishee. (1) If a
garnishee fails to file a garnishee response
within the time required by law, or fails to
deliver all garnishable property required to
be delivered under the writ of garnishment
within the time required by law, the
garnishee is liable to the creditor in an
amount equal to the lesser of:

(a) The amount required to satisfy the
garnishment; or

(b) The value of the debtor’s garnishable
property held by the garnishee at the time
the writ is delivered to the garnishee.

(2) A judgment may be entered against
the garnishee for the amounts specified in
this section if, after a hearing, the court
finds that:

(a) The garnishee at the time of the de-
livery of the writ of garnishment held
garnishable property of the debtor beyond
the amount reported in the garnishee re-
sponse;

(b) The garnishee held any garnishable
property of the debtor and the garnishee
failed to make a response; or

(c) The garnishee failed to deliver
garnishable property required to be delivered
under the writ.

(3) The creditor may also recover costs
of the creditor as determined under ORCP
68. If the garnishee fails to file a garnishee
response within the time required by law, the
costs of the creditor may be recovered from
the garnishee even if it is determined that
the garnishee held no garnishable property
of the debtor at the time the writ was deliv-
ered to the garnishee.

(4) Any amounts from a garnishee col-
lected other than costs under a judgment
entered pursuant to this section must be
credited against the debt owed by the debtor
to the creditor. [2001 c.249 §51]
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18.778 Order to appear. (1) If a
garnishee fails to provide a garnishee re-
sponse within the time required by law, or
the response is unsatisfactory to the
garnishor, or the garnishee fails to deliver
garnishable property under the writ of gar-
nishment within the time required by law,
upon application of the garnishor, the
garnishee may be ordered by the court to
appear at a specified time and place for an
examination. In addition to or in lieu of an
order to appear for examination, the court
may order the garnishee to appear for a
hearing under ORS 18.782 to determine
whether the garnishee should be held liable
for the amount specified in ORS 18.775.

(2) At any time after a garnishor applies
for an order under this section, the court
may enter an order restraining the garnishee
from in any manner disposing of or injuring
any of the property of the debtor alleged by
the garnishor to be in the garnishee’s pos-
session.

(3) Disobedience of any order of the court
under this section, or refusal to answer any
question upon appearance under an order to
appear for examination, may be punished as
contempt. [2001 c.249 §52]

18.780 Pleadings; default judgment. (1)
If the court orders a garnishee to appear for
a hearing under ORS 18.782, the garnishor
must serve upon the garnishee written alle-
gations not less than 20 days before the time
set for the hearing or within such time as
may be specified in the order. The allegations
must inform the garnishee that if the
garnishee fails to answer the allegations not
less than 10 days before the time when the
garnishee is required to appear for hearing,
default judgment may be given against the
garnishee for an amount no greater than the
judgment against the debtor, plus any costs
awarded by the court in the proceeding. The
garnishor may also serve upon the garnishee,
not less than 20 days before the time set for
the hearing or within such time as may be
specified in the order, written interrogatories
concerning matters relating to the garnish-
ment.

(2) Unless further time is allowed for
good cause, not less than 10 days before the
time when the garnishee is required to ap-
pear for hearing, the garnishee must file
with the court an answer to the allegations
and interrogatories of the garnishor and de-
liver a true copy of the answer to the
garnishor. The answer shall be on oath and
shall contain a full response to all of the al-
legations and interrogatories.

(3) The garnishor may except to the an-
swer of the garnishee for insufficiency,
within such time as may be allowed by the
court. If the answer is adjudged insufficient,
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the garnishee may be allowed to amend the
answer.

(4) If the garnishee fails to answer as re-
quired under subsection (2) of this section,
the creditor may have judgment against the
garnishee for want of answer. In no case
shall default judgment be given against the
garnishee for an amount greater than the
judgment against the debtor, plus any costs
awarded by the court in the proceeding. The
judgment provided for in this subsection is in
lieu of any judgment under ORS 18.775. Any
amounts other than costs collected from a
garnishee under a judgment entered pursuant
to this subsection must be credited against

the debt owed by the debtor to the creditor.
[2001 c.249 §53]

18.782 Hearing. Witnesses, including the
debtor and garnishee, may be required to ap-
pear and testify at a hearing held pursuant
to an order issued under ORS 18.778. The
proceedings against a garnishee shall be
tried by the court as upon the trial of an is-

sue of law between a plaintiff and defendant.
[2001 c.249 §54]

(Financial Institution as Garnishee)

18.790 Search fee; garnishment pro-
cessing fee. (1) Except as provided in sub-
section (2) of this section, the garnishor must
pay a $10 search fee at the time of delivery
of any writ of garnishment on a financial in-
stitution, or at the time a notice of garnish-
ment is delivered to the financial institution
under ORS 18.900. A separate search fee
must be delivered to the financial institution
for each debtor if the writ is issued for more
than one debtor under ORS 18.607 (5). If the
search fee required by this section is not
paid:

(a) The garnishment is not effective to
garnish any property of the debtor; and

(b) The financial institution need not file
a garnishee response.

(2) The search fee provided for in this
section need not be paid to a financial insti-
tution if the debtor is an employee of the fi-
nancial institution.

(3) Notwithstanding subsection (1) of this
section, a financial institution may enter into
an agreement with any state agency author-
ized to garnish pursuant to ORS 18.900 for
periodic billing and payment of garnishee
search fees required under this section.

(4) The right of a financial institution to
receive the search fee provided for in this
section does not in any way restrict or im-
pair the right of the financial institution to
charge and collect an additional garnishment
processing fee from any debtor whose prop-
erty the financial institution holds, or to
whom the financial institution owes money.
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However, a financial institution may not
charge or collect a garnishment processing
fee in violation of ORS 652.610. If a financial
institution charges a garnishment processing
fee, the financial institution may collect the
fee by deducting the amount of the fee from
any amount that the financial institution
owes to the debtor. [2001 c.249 §55; 2003 c.85 §16a]

18.792 Safe deposit boxes. Notwith-
standing any other provision of ORS 18.600
to 18.850, but subject to the provisions of
ORS 18.900, the duty of a financial institu-
tion that is a garnishee to deliver any prop-
erty of the debtor that may be contained in
a safe deposit box that is in the garnishee’s
possession, control or custody at the time the
writ of garnishment is delivered is condi-
tioned upon the garnishor first paying to the
garnishee, in addition to the search fee pro-
vided for in ORS 18.790, all reasonable costs
incurred by the garnishee in gaining entry to
the safe deposit box. The costs must be paid
to the garnishee by the garnishor before ac-
cess to the safe deposit box is granted. If the
garnishor fails to pay such costs to the
garnishee within 20 days after the delivery
of the garnishee response, the garnishment
shall not be effective to garnish any property
of the debtor that may be contained in the
safe deposit box and the garnishee may pro-
ceed to deal with the safe deposit box and its
contents as though the writ of garnishment
had not been issued. Nothing in this section
limits the right of a garnishor to reach the
contents of any safe deposit box in any man-
ner otherwise provided by law. [2001 c.249 §56]

18.795 Setoff for amounts owing to fi-
nancial institution. In addition to such
rights as the garnishee may have at law or
in equity, a garnishee who is a financial in-
stitution may, following delivery of a writ of
garnishment to the garnishee, set off such
sums as are due from the debtor at the time
the writ of garnishment is delivered. A
garnishee may not set off any amounts that
are not otherwise due to be paid but that
have been accelerated after the delivery of a
writ of garnishment. Notwithstanding any
other provision of ORS 18.600 to 18.850, such
a garnishee shall have no obligation to remit
any sums upon the garnishment that the
garnishee has set off pursuant to this sec-
tion. A garnishee who sets off amounts pur-
suant to this section shall disclose the fact
and the amount of the setoff in the garnishee
response required by ORS 18.680, and must
certify in the response that the amount set
off by the garnishee was due from the debtor
to the garnishee at the time the writ was
delivered. [2001 c.249 §56al

18.798 Effect of garnishment served
on financial institution. Notwithstanding
any other provision of ORS 18.600 to 18.850,
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if a writ of garnishment is delivered to a fi-
nancial institution after 4 p.m. and the fi-
nancial institution has a deposit account
held in the name of the debtor, the writ of
garnishment only garnishes moneys on de-
posit in the account at the beginning of the
business day next following the day on which
the writ is delivered. [2001 ¢.249 §56b]

(Writs Issued to Enforce
Agency Orders or Warrants)

18.800 Special procedures for writs is-
sued to enforce agency orders or war-
rants. (1) Except as provided in this section,
the provisions of ORS 18.600 to 18.850 apply
to all writs of garnishment issued on behalf
of agencies for the enforcement of agency
orders or warrants that are recorded in the
County Clerk Lien Record.

(2) Notwithstanding ORS 18.690, a
garnishee who receives a writ of garnish-
ment described in subsection (1) of this sec-
tion need not deliver a copy of the garnishee
response to the court administrator for the
court identified as having authority over the
writ.

(3) Notwithstanding ORS 18.700, a debtor
who wishes to make a challenge to a writ of
garnishment described in subsection (1) of
this section must deliver the challenge in
person or by first class mail to the garnishor
within the time specified by ORS 18.700 (2).

(4) A person issuing a writ of garnish-
ment described in subsection (1) of this sec-
tion shall modify the forms provided in ORS
18.600 to 18.850 to reflect that:

(a) The writ of garnishment is issued
pursuant to an order or warrant recorded in
the County Clerk Lien Record;

(b) A copy of the garnishee response need
not be delivered or mailed to the court ad-
ministrator for the court identified in the
writ; and

(c) A challenge to a writ of garnishment
described in subsection (1) of this section
must be delivered to the garnishor and not
to the court.

(5) Within 14 days after receipt of a
challenge to a garnishment described in sub-
section (1) of this section, the garnishor must
either:

(a) Release all property claimed as ex-
empt from or not subject to garnishment un-
der the challenge to the garnishment; or

(b) File with the court administrator a
response to the challenge attaching copies of
the writ and garnishee response and any
supporting documentation necessary or help-
ful to the court in making its determination
on the challenge to the garnishment.
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(6) The provisions of this section do not
apply to writs of garnishment issued by the
court administrator, writs issued by an at-
torney for the enforcement of an order re-
corded under ORS 671.707 or 701.150 or writs
issued by the administrator, as defined in

ORS 25.010, under ORS 18.645. [2001 c.249 §57;
2003 ¢.576 §71]

(Use of Writ for Provisional Process)

18.810 Use of writ for provisional
process. (1) Notwithstanding any other pro-
vision of ORS 18.600 to 18.850, a debt calcu-
lation form need not be prepared or delivered
for any writ of garnishment issued pursuant
to an order for provisional process under
ORCP 83 and 84.

(2) Notwithstanding ORS 18.730, if a writ
of garnishment is issued pursuant to an or-
der for provisional process under ORCP 83
and 84, all payments of money by the
garnishee under the writ shall be made to
the court administrator for the court speci-
fied in the writ as the court with authority
over the writ. The court administrator shall
hold the money pending entry of a judgment
against the debtor unless the court finds,
upon a challenge to the garnishment made
by the debtor under ORS 18.700, that all or
part of the money is exempt from execution
or not subject to garnishment. If judgment is
entered in favor of the debtor, the judgment
must direct the court administrator to pay
the money to the debtor. If judgment is en-
tered in favor of the creditor, the judgment
must direct the court administrator to pay to
the creditor as much of the money as will
satisfy the judgment and to pay the remain-
der to the debtor.

(3) Notwithstanding ORS 18.750 to 18.760,
if a writ of garnishment is issued pursuant
to an order for provisional process under
ORCP 83 and 84, the sheriff shall not sell
any property described in ORS 18.750 before
a judgment is entered in the proceedings,
unless the court finds, upon a challenge
made by the debtor under ORS 18.700, that
all or part of the property is exempt from
execution or is not subject to garnishment.
If judgment is entered in favor of the debtor,
the judgment must direct the sheriff to de-
liver the property to the debtor. If judgment
is entered in favor of the creditor, the judg-
ment must direct the sheriff to sell the prop-
erty in the manner provided by ORS 18.758.

(4) If property taken into the possession
of the sheriff under a writ of garnishment
issued pursuant to an order for provisional
process under ORCP 83 and 84 is perishable,
or the cost of storing the property is great,
the sheriff shall sell the property in the same
manner in which property is sold on exe-
cution. The proceeds shall be held and dis-
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tributed in the same manner as provided in
subsection (2) of this section for payments
made under the writ.

(5) The court administrator shall attach
to any writ of garnishment issued pursuant
to an order for provisional process under
ORCP 83 and 84 a notice that informs the
garnishee of the provisions of subsection (2)
of this section. [2001 c¢.249 §58; 2003 c.576 §72]

(Forms)

18.830 Writ of garnishment form. A
writ of garnishment must be in substantially
the following form:

COURT
COUNTY OF

— )

Plaintiff, ) WRIT OF
; GARNISHMENT

vs. g Case No.

S — )

Defendant. )

TO:

You are now a Garnishee. AS A

GARNISHEE, YOU NEED TO KNOW THE
FOLLOWING:

_ (who is called the
“Debtor”) owes money to — (who
is called the “Creditor”). A judgment was
entered against the Debtor for the debt, or
the debt otherwise became subject to gar-

nishment, on , 2. The Debtor’s So-

cial  Security number or employer
identification number is (insert
if known).

The amount subject to garnishment is

This writ garnishes all of the following:

e Wages that you owe the Debtor at
the time this writ is delivered to you,
and all wages that the Debtor earns
during the 90-day period following the
date on which you receive this writ.

e All property of the Debtor (including
money) that is in your possession,
control or custody at the time this
writ is delivered to you.

e All debts that you owe the Debtor at
the time this writ is delivered to you,
whether or not payment is due on the
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debt at the time you receive this
writ.

YOU MUST ANSWER THIS WRIT BY
COMPLETING THE ATTACHED
GARNISHEE RESPONSE WITHIN THE
TIME ALLOWED BY LAW, WHETHER OR
NOT YOU HOLD ANY OF THE DEBTOR’S
PROPERTY OR OWE ANYTHING TO THE
DEBTOR. IF YOU DO NOT TRUTHFULLY
ANSWER THIS WRIT, OR YOU DO NOT
DELIVER MONEY OR PROPERTY WHEN
YOU ARE REQUIRED TO DO SO, YOU
WILL BE LIABLE TO THE CREDITOR.

If you have questions, you should contact
an attorney. Court employees cannot give
you legal advice. The Creditor’s attorney
cannot give you legal advice.

A writ of garnishment may be issued
only by the court administrator, by the at-
torney for the Creditor or by a person who
is specifically authorized by law to issue
garr)lishments. This writ is issued by (check
one):

— The court administrator
— The attorney for the Creditor
__ Other authorized issuer:
Name and title
Statutory authority to issue writ

This writ is valid only if it has been de-
livered to you within 60 days after the date
of issuance. If the court administrator is is-
suing this writ, the date of issuance is the
date the court administrator signs the writ
(see “COURT SEAL” below). If this writ is
issued by any other person, the date of issu-
ance is the date on which the issuer signs
‘lche)certiﬁcation (see “CERTIFICATION” be-
ow).

IMPORTANT ADDRESSES

(see Step 2 of Instructions to Garnishee
form)

(Court Administrator)

__ Court
Street address
City County
State Zip Code
(Debtor)
Name

Telephone number (if known)
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Street address

City State
Zip Code
— Creditor has no knowledge of

Debtor’s address

(Garnishor; check one)

Creditor: (Must be filled in if the
court administrator issues writ.)
Name

Street address

City
Zip Code

State

Attorney for Creditor:
Name
Street address

City
Zip Code
Telephone number
Oregon State Bar number

State

Other authorized issuer of writ:
Name

Street address

City
Zip Code
Telephone number

State

CERTIFICATION

(The following certification must be signed
by the Creditor if this writ is issued by the
court administrator. In all other cases, the
following certification must be signed by the
person issuing the writ.)

I certify that I have read this writ of
garnishment and to the best of my know-
ledge, information and belief, there is good
ground to support issuance of the writ, and
the amount indicated as subject to garnish-
ment is lawfully subject to collection by this
writ.

2

Signature Date

Oregon State Bar No. (if attorney)

COURT SEAL

(To be completed only if this writ is issued
by the court administrator. The writ must be
stamped by the court administrator. The
court administrator has not calculated any
amounts on the writ and is not liable for er-
rors made in the writ by the Creditor.)
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Issued by the court administrator this
— day of , 2

COURT ADMINISTRATOR
By

[2001 c.249 §59; 2003 .85 §17; 2003 ¢.576 §73]

18.832 Debt calculation form. (1) A
debt calculation form shall be prepared for
each writ of garnishment issued. A copy of
the form need not be served on the
garnishee, but a copy must be delivered to
the debtor along with a copy of the writ in
the manner required by ORS 18.658.

(2) A debt calculation form must be in
substantially the following form:

COURT
COUNTY OF
_ )
Plaintiff, ) DEBT
) CALCULATION
vs. ) Case No.
)
_ )
Defendant. )
TO: (Debtor).

The following amounts have been calcu-
lated to be owing from you to —
(Creditor). The amounts are owed by reason
of:

— A judgment entered against you
dated , 2, in Case No.
Court,

County.

— Other debt subject to garnishment
under the law (provide details):

THE COURT ADMINISTRATOR HAS
NOT CALCULATED ANY AMOUNTS FOR
THE PURPOSE OF THIS FORM AND IS
NOT LIABLE FOR ERRORS IN THIS
FORM OR IN THE WRIT OF GARNISH-
MENT MADE BY THE CREDITOR OR
GARNISHOR.

Original Debt Amount

+ Pre-adjudication Interest
+ Attorney Fees

+ Cost Bill

+ Post-adjudication Interest
+ Delivery Fee for Writ

CRL-CCCCf
IS CAS SRS SRS CRS SRS
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+ Sheriff’s Fees other
than Delivery Fees $
+ Other (Explain. Attach
additional sheets COURT
if necessary.) COUNTY OF
(7
$ . )
$ Plaintiff, ) GARNISHEE
- $ ) RESPONSE
Total “Other” vs. ) Case No.
from additional )
sheets (if used) _— )
+ Past Writ Issuance Fees $ Defendant. )
+ Past Delivery Fees $
+ Transcript and Filing The writ of garnishment was delivered to
Fees for Other Counties $ me on the day of , 2. The
following responses are accurate and com-
= Subtotal $ plete as of that date.
LESS Payments Made on Debt S )
PART I. DEBTOR’S PROPERTY
= Total Amount Required to GENERALLY
Satisfy Debt in Full
ausy et i (ALL GARNISHEES MUST FILL OUT
NOTE: INSERTING ITEMS AND THIS PORTION OF THE RESPONSE)

AMOUNTS NOT LAWFULLY SUBJECT TO
COLLECTION BY GARNISHMENT MAY
RESULT IN LIABILITY FOR WRONGFUL
EXECUTION.

I certify that I have read this Debt Cal-
culation form and to the best of my know-
ledge, information and belief the amount
shown as owing is correct.

Creditor (Creditor must sign if writ issued
by court administrator.)

Garnishor (Attorney for Creditor or other
person authorized by law to issue writ.)

Address

Telephone Number

Oregon State Bar Number (if attorney)

2__

’

Date of Calculation

[2001 c.249 §60; 2003 ¢.576 §74]

18.835 Garnishee response form. A
garnishee response must be in substantially
the following form:

Title 2

Page 61

Place a check in front of all the following
statements that apply. You may need to
check more than one statement.

— I have discovered that a voluntary or
involuntary bankruptcy petition has
been filed by or on behalf of the
Debtor after the date shown on the
face of the writ as the date on which
the judgment was entered against the
Debtor or after the debt otherwise
became subject to garnishment. (You
need not complete any other part of
this response, but you must sign the
response and deliver it in the manner
specified in Step 2 of the Instructions
to Garnishee form.)

I do not employ the Debtor, I do not
have in my possession, control or
custody any personal property of the
Debtor, and I do not owe any debts
or other obligations to the Debtor.

I employ the Debtor. (You must com-
plete Part II of this response.)

I have in my possession, control or
custody money that belongs to the
Debtor (other than wages), or I owe
a debt or other obligation to the
Debtor (other than wages) that is due
as of the time of this response. I am
forwarding this money, or enough of
it to satisfy the garnishment, to the
Garnishor.

I owe a debt or other obligation to
the Debtor (other than wages) that is
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not due as of the time of this re-
sponse but will become due within 45
days. I will forward the money, or
enough of it to satisfy the garnish-
ment, to the Garnishor when the debt
or other obligation becomes due.

I owe the following debt or other ob-
ligation to the Debtor (other than
wages) that will not become due
within 45 days of the time of this re-
sponse. I will not make any payments
on the debt or obligation until I re-
ceive instructions from the Sheriff or
until 30 days have passed from the
date on which I deliver this response.
(See Instructions to Garnishee form.)

I have in my possession, control or
custody the following personal prop-
erty (other than money) that belongs
to the Debtor. I will hold all of the
property for the Garnishor until I re-
ceive instructions from the Sheriff or
until 30 days have passed from the
date on which I deliver this response.
(See Instructions to Garnishee form.)

I may owe money to or hold property
of the Debtor, but I am not sure what
or how much it might be. (You must
provide an explanation in the follow-
ing space and you must deliver an
amended response when you find out.
You must deliver an amended re-
sponse even if you find out that you
have no property of the Debtor or
owe no money to the Debtor.)

Page 62

— The writ of garnishment delivered to

me, on its face, does not comply with
the Oregon laws governing writs of
garnishment, or I cannot determine
the identity of the Debtor from the
information in the writ. (You must
provide an explanation in the follow-
ing space.)

I have received an order to withhold
income that applies to the income of
the Debtor. The order to withhold in-
come has priority over the writ of
garnishment, and compliance with
the order will reduce or eliminate the
money that I would otherwise deliver
under the writ. (Provide details, in-
cluding the name of the agency serv-
ing the order to withhold income, the
date the order was served on you and
the amount to be withheld. If you
employ the Debtor, you must still
complete Part II of this response.)

I have received notice of a challenge
to the garnishment. I will deliver to
the court administrator all money
that I would otherwise deliver to the
Garnishor. (See Step 3 of Instructions
to Garnishee form.)

Other (Explain)
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PART II: DEBTOR’S EMPLOYER
(GARNISHEES WHO EMPLOY THE
DEBTOR MUST FILL OUT THIS
PORTION OF THE RESPONSE)

Place a check in front of all the following
statements that apply. You may need to
check more than one statement.

NOTE: THE LAW PROHIBITS DISCHARGE
OF THE DEBTOR FROM EMPLOYMENT
BY REASON OF GARNISHMENT.

— I employ the Debtor. The Debtor is
paid on a basis (insert
“weekly,” “monthly” or other pay pe-
riod). Wages will next be payable to
the Debtor on the __ day of

, 2. I will complete a Wage

Exemption Calculation form for each

payment of wages that is made during

the 90-day period immediately follow-
ing the date that the writ of garnish-
ment was delivered to me. I will also
complete a Wage Exemption Calcu-
lation form for the payday imme-
diately following the end of the
90-day period. I will forward to the

Garnishor on each of these occasions

those wages calculated to be subject

to garnishment, or enough of those
wages to satisfy the garnishment.

I had already received a writ of gar-
nishment from another Garnishor be-
fore this writ was delivered to me.
Under Oregon law, the previous writ
has priority. The previous writ will
terminate on the day of
2 .

t

I hereby certify that I have fully and ac-
curately completed this garnishee response.

Dated , 2

Name of Garnishee

Signature

Telephone number

Fax number (if available)

Address
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[2001 c.249 §61; 2003 c.85 §18; 2003 ¢.576 §75]

18.838 Instructions to garnishee form.
Instructions to garnishees must be in sub-
stantially the following form:

INSTRUCTIONS TO GARNISHEE

Except as specifically provided in these
instructions, you must complete and deliver
the Garnishee Response within seven calen-
dar days after you receive the writ of gar-
nishment. If the writ does not comply with
Oregon law, the writ is not effective to
garnish any property of the Debtor, but you
still must complete and deliver the Garnishee
Response. You must complete and deliver the
response even though you cannot determine
from the writ whether you hold any property
or owe any debt to the Debtor. If the seventh
calendar day is a Saturday, Sunday or legal
holiday, you must deliver your response on
or before the next following day that is not
a Saturday, Sunday or legal holiday.

The writ is not effective, and you need
not make a Garnishee Response, if:

e You do not receive the writ within
60 days after the date of issuance
shown on the face of the writ.

e You do not receive an original writ
of garnishment or a copy of the writ.

Statutes that may affect your rights and
duties under the writ can be found in ORS
18.600 to 18.850.

NOTE: The Garnishor may be the Credi-
tor, the attorney for the Creditor or some
other person who is authorized by law to is-
sue the writ of garnishment. See the writ to
determine who the Garnishor is.

STEP 1. FILL OUT THE GARNISHEE RE-
SPONSE.

All garnishees who are required to de-
liver a garnishee response must fill in Part I
of the Garnishee Response. Garnishees who
employ the Debtor must also fill in Part II
of the response. You should keep a copy of
the response for your records.

Completing Part I of the Garnishee Re-
sponse. If you discover before you deliver

your response that a bankruptcy petition has
been filed by or on behalf of the Debtor, and

the bankruptcy petition was filed after a
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judgment was entered against the Debtor or
after the debt otherwise became subject to
garnishment (see the date specified in the
writ), you must put a check by the appropri-
ate statement in Part I. If a bankruptcy pe-
tition has been filed, you should not make
any payments to the Garnishor unless the
court orders otherwise. You need not com-
plete any other part of the response, but you
still must sign the response and deliver it in
the manner described in Step 2 of these in-
structions.

In all other cases you must list in Part I
all money and personal property of the
Debtor that is in your possession, control or
custody at the time of delivery of the writ.
You must also list all debts that you owe to
the Debtor, whether or not those debts are
currently due (e.g., money loaned to you by
the ;)ebtor that is to be repaid at a later
time).

If you are the employer of the Debtor at
the time the writ is delivered to you, you
must put a check by the appropriate state-
ment in Part I. In addition, you must com-
plete Part II of the response.

If you believe that you may hold property
of the Debtor or that you owe a debt to the
Debtor, but you are not sure, you must put
a check by the appropriate statement and
provide an explanation. When you find out
what property you hold that belongs to the
Debtor, or you find out whether you owe
money to the Debtor and how much, you
must prepare and deliver an amended re-
sponse. You must do this even if you find
out that you have no property of the Debtor
or that you do not owe anything to the
Debtor.

If you determine that the writ, on its
face, does not comply with Oregon laws gov-
erning writs of garnishment, or if you are
unable to determine the identity of the
Debtor from the information in the writ,
then the writ is not effective to garnish any
property of the Debtor. You must put a
check by the appropriate statement in Part I
and provide an explanation. You still must
complete the response and deliver the re-
sponse in the manner described in Step 2 of
these instructions.

If you have received an order to withhold
income that applies to the income of the
Debtor and that order has priority over the
garnishment, and if compliance with the or-
der will reduce or eliminate the money or
property that you would otherwise deliver
under the garnishment, you must put a check
by the appropriate statement in Part I. You
still must fill out the remainder of the re-
sponse and deliver the response in the man-
ner described in Step 2 of these instructions.
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If you employ the Debtor, you still must
complete Part II of the response.

If you receive notice of a challenge to
the garnishment before you send your re-
sponse, you must complete and deliver your
response as otherwise required by these in-
structions. However, see Step 3 of these in-
structions regarding payment of money or
delivery of property after receipt of notice of
a challenge to the garnishment.

If you owe a debt to the Debtor and the
Debtor owes a debt to the holder of an
underlying lien on your property, you may
be able to offset the amount payable to the
underlying lienholder. See ORS 18.620. You
must note that you have made the offset in
Part I of the response (under “Other”) and
specify the amount that was offset.

Completing Part II of the Garnishee Re-
sponse (employers only). You must fill in
Part II of the response if you employ the
Debtor on the date the writ of garnishment
is delivered to you, or if you previously em-
ployed the Debtor and still owe wages to the
Debtor on the date the writ is delivered to
you.

Wages affected. The writ garnishes all
wages that you owe to the Debtor for work
performed before the date you received the
writ, even though the wages will not be paid
until a later date. The writ also garnishes
all wages that are attributable to services
performed during the 90-day period following
the date you received the writ, even though
you would not pay the Debtor for all or part
of those services until after the end of the
90-day period. Wages subject to garnishment
under the writ include all amounts paid by
you as an employer, whether on an hourly,
weekly or monthly basis, and include com-
mission payments and bonuses.

Example 1: Debtor A is employed by
you and is paid a monthly salary on
the first day of each month. You re-
ceive a writ of garnishment on July
17. The writ garnishes all wages that
you owe to Debtor A for work per-
formed on or before July 17. If Debtor
A was paid on July 1 for services
performed in the month of June, the
writ garnishes Debtor A’s salary for
the period beginning July 1 and end-
ing October 15 (90 days after receipt
of the writ).

Calculation of wages subject to garnish-
ment. A Wage Exemption Calculation form
is attached to the writ of garnishment. You
must use this form to calculate the amount
of the Debtor’s wages that is subject to gar-
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nishment. You should read the instructions
printed on the Wage Exemption Calculation
form to determine the normal wage ex-
emption and the minimum wage exemption
for each payment you make under the writ.

A Wage Exemption Calculation form
must be sent with the first payment you
make under the writ. For the 90-day period
during which the writ is effective, you must
also fill out and return a Wage Exemption
Calculation form with a subsequent payment
any time the initial calculation changes.
Finally, you must fill out and return a Wage
Exemption Calculation form with the final
payment that you make under the writ.

Payment of amount subject to garnish-
ment. Payments under the writ must be made

at the following times, unless the amount
owing on the judgment or other debt is fully
paid before the final payment is made or the
writ is released:

(a) You must make a payment to the
Garnishor of all wages subject to garnish-
ment at the time you next pay wages to the
Debtor. Complete the wage exemption com-
putation, using the Wage Exemption Calcu-
lation form, to determine the portion of the
Debtor’s wages that is subject to garnish-
ment. Be sure to adjust the minimum ex-
emption amount for any payment that covers
less than a full pay period. You must include
a copy of the Wage Exemption Calculation
form with this first payment.

Example 2: Using the facts given in
Example 1, when you next make any
payment of wages to Debtor A after
you receive the writ on July 17, you
must complete the Wage Exemption
Calculation form and send the form
to the Garnishor along with all
amounts determined to be subject to
garnishment that are attributable to
the period covered by the payment. If
you pay Debtor A on August 1, the
payment will be for all wages attrib-
utable to the period beginning July 1
and ending July 31.

(b) Unless the writ of garnishment is
satisfied or released, during the 90-day period
following the date you received the writ, you
must pay to the Garnishor all wages that are
determined to be subject to garnishment
whenever you issue a paycheck to the
Debtor. If the Debtor is paid on a weekly
basis, you must make payment under the
writ on a weekly basis. If the Debtor is paid
on a monthly basis, you must make payment
under the writ on a monthly basis. If the
amount paid to the Debtor varies from pay-
check to paycheck, or changes at any time
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from the amount being paid at the time the
writ was delivered to you, you must perform
a new wage exemption computation to deter-
mine the amount of wages subject to gar-
nishment under the writ. You must send a
copy of the new Wage Exemption Calculation
form with your payment to the Garnishor.

Example 3: Using the facts given
above, as you make each subsequent
payment of wages to Debtor A you
must make a payment of that portion
of the Debtor’s wages that are sub-
ject to garnishment. If you continue
to pay Debtor A on the first of each
month, payments must be made on
September 1 and October 1.

(¢) Upon the expiration of the 90-day pe-
riod, you must make a final payment to the
Garnishor for all wages that were owing to
the Debtor for the work performed by the
Debtor through the 90th day following your
receipt of the writ. This payment may be
made at the time of the Debtor’s next pay-
check. You will need to complete another
Wage Exemption Calculation form to deter-
mine the amount of the wages subject to
garnishment.

Example 4: Using the facts given
above, you must make a final pay-
ment for the wages owing to Debtor
A for the period beginning October 1
and ending October 15. You may
make this payment at the time you
issue Debtor A’s paycheck on No-
vember 1, but you must make the
payment at any time you issue a
paycheck to Debtor A after October
15. Be sure that in completing the
wage exemption computation for the
final payment you adjust the mini-
mum exemption amount to take into
account the fact that the period cov-
ered is only 15 days of the full month
(see instructions on Wage Exemption
Calculation form).

Processing fee. You may collect a $1
processing fee for each week of wages, or
fraction of a week of wages, for which a
payment is made under the writ. The fee
must be collected after you make the last
payment under the writ. The fee must be
withheld from the wages of the debtor, and
is in addition to the amounts withheld for
payment to the garnishor under the writ or
under any other writ you have received.

If you receive more than one writ of
garnishment. If you receive a second writ of

garnishment for the same Debtor from an-
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other Garnishor, the first writ will have pri-
ority for wages. The priority of the first writ
lasts for the 90-day period following delivery
of that writ to you, or until the first writ is
paid in full, whichever comes first. In your
response to the second writ, you must put a
check by the appropriate statement in Part
IT and indicate the date on which the first
writ will expire (90 days after the date you
received the writ). You should make no pay-
ments under the second writ until expiration
of the first writ. The expiration date of the
second writ is 90 days after the date you re-
ceived the second writ; the expiration date is
not affected by any delay in payment attrib-
utable to the priority of the first writ.

STEP 2. DELIVER THE GARNISHEE RE-
SPONSE.

You must deliver your Garnishee Re-
sponse and copies of the response in the
manner provided in this step. The response
and copies may be mailed or delivered per-
sonally.

You must complete and deliver the
Garnishee Response within seven calendar
days after you receive the writ of garnish-
ment. If the seventh calendar day is a Satur-
day, Sunday or legal holiday, you must
deliver your response on or before the next
following day that is not a Saturday, Sunday
or legal holiday.

If you are required to hold any property
under the writ or make any payment under
the writ, either at the time of making your
response or later, you must:

(a) Send the original of your Garnishee
Response to the Garnishor at the address in-
dicated on the writ under Important Ad-
dresses.

(b) Send a copy of your Garnishee Re-
sponse to the court administrator at the ad-

dress indicated on the writ under Important
Addresses.

(c) Send a copy of your Garnishee Re-
sponse to the Debtor if an address is indi-
cated on the writ under Important Addresses.

If you are not required to hold any prop-
erty under the writ or make any payment
under the writ, either at the time of making
your response or later, you must:

(a) Send the original of your Garnishee
Response to the Garnishor at the address in-
dicated on the writ under Important Ad-
dresses.

(b) Send a copy of your Garnishee Re-
sponse to the Debtor if an address is indi-
cated on the writ under Important Addresses.
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STEP 3. DELIVER THE FUNDS OR OTHER
PROPERTY.

As long as the writ is in effect, you may
be liable to the Creditor if you pay any debt
or turn over any property to the Debtor ex-
cept as specifically allowed by law. If you
have any money or property of the Debtor in
your possession, control or custody at the
time of delivery of the writ, or owe any debt
to the Debtor, you must pay the money or
hold the property as required by this step.
Fxceptions to this requirement are listed be-
OW.

IF YOU ARE HOLDING MONEY FOR
THE DEBTOR OR OWE A DEBT THAT IS
CURRENTLY DUE, you must pay the money
to the Garnishor with your response. You
must send your payment to the Garnishor at
the address indicated on the writ under Im-
portant Addresses. Make your check payable
to the Garnishor.

IF YOU OWE A DEBT TO THE
DEBTOR THAT WILL BECOME DUE
WITHIN 45 DAYS AFTER THE DATE YOU
RECEIVED THE WRIT, you must send your
payment directly to the Garnishor at the ad-
dress provided in the writ when the debt be-
comes due. Make your check payable to the
Garnishor.

IF YOU ARE HOLDING PROPERTY
THAT BELONGS TO THE DEBTOR, OR
OWE A DEBT TO THE DEBTOR THAT
WILL NOT BECOME DUE WITHIN 45
DAYS AFTER THE DATE YOU RECEIVED
THE WRIT, you must keep the property or
debt in your possession, control or custody
until you receive written notice from the
Sheriff. The Sheriff's notice will tell you
what to do with the property or debt. If you
have followed all of the instructions in the
writ and you receive no notice from the
Sheriff within 30 days after the date on
which you delivered your Garnishee Re-
sponse, you may treat the writ as being of
no further force or effect.

EXCEPTIONS:

1. Challenge to garnishment or specific
directions from court. If you are making any
payments under the garnishment and before
making a payment you receive notice of a
challenge to the garnishment from the court,
or receive a specific direction from the court
to make payments to the court, you must
send or deliver the payment directly to the
court administrator. If the money is cur-
rently due when you receive the notice, send
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the payment promptly to the court. If the
payment is for a debt that is payable within
45 days after you receive the writ, make the
payment to the court promptly when it be-
comes due. If you make payment by check,
make the check payable to the State of Ore-
gon. Because you may be liable for any
payment that does not reach the court, it is
better not to send cash by mail.

A challenge to the garnishment does not
affect your duty to follow the instructions
you receive from the Sheriff for property that
belongs to the Debtor and debts that you owe
to the Debtor that do not become due within
45 days.

2. Previous writ of garnishment. If you
receive a second writ of garnishment for the

same Debtor from another Garnishor, the
first writ will have priority and you need not
make payments or deliver property under the
second writ to the extent that compliance
with the first writ will reduce or eliminate
the payment of money or delivery of property
that you would otherwise make under the
garnishment. You must still deliver a
Garnishee Response to the second writ, and
must commence payment under the second
writ as soon as the first writ is satisfied or
expires.

3. Offset for payment of underlying lien.
If you owe a debt to the Debtor and the
Debtor owes a debt to the holder of an
underlying lien on your property, you may
be able to offset the amount payable to the
underlying lienholder. See ORS 18.620.

4. Subsequent events:

(a) Bankruptcy. If you make your re-
sponse and then discover that a voluntary or
involuntary bankruptcy petition has been
filed by or on behalf of the Debtor after the
judgment was entered against the Debtor or
after the debt otherwise became subject to
garnishment (see date in writ), you may not
make any further payments or delivery of
property under the writ unless the court or-
ders otherwise. If you have not delivered all
property that is subject to garnishment un-
der this writ when you discover that a
bankruptcy petition has been filed, you must
mail the following notice to the Garnishor
and to the Debtor.

(b) Order to withhold income. If you
make your response and then receive an or-
der to withhold income that has priority over
the writ, you may make payments or deliver
property under the writ only after payment
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of the amounts required under the order to
withhold income. If you have not delivered
all property that is subject to garnishment
under this writ when you receive an order to
withhold income that has priority, you must
mail the following notice to the Garnishor
and to the Debtor.

SUPPLEMENTAL GARNISHEE
RESPONSE

TO: The Garnishor and the Debtor

RE: Writ of garnishment received
. 2 (date), in the case of
_ (Plaintiff) vs. (De-
fendant), Circuit Court of County,

Oregon, Case No.

The undersigned Garnishee furnished a
Garnishee Response to this writ of garnish-
ment on , 2 (date). Since that time
(check appropriate statement):

_ I have discovered that a voluntary or
involuntary bankruptcy petition has
been filed by or on behalf of the
Debtor after the judgment was en-
tered against the Debtor or after the
debt otherwise became subject to
garnishment.

I have received an order to withhold
income of the Debtor by reason of a
support obligation. Under ORS
25.375, the order to withhold income
has priority over any other legal
process under Oregon law against the
same income. The withholding of in-
come pursuant to the order to with-
hold income might reduce or
eliminate subsequent payments under
the garnishment. (Provide details, in-
cluding the name of the agency serv-
ing the order to withhold, the date
the order was served on you and the
amounts to be withheld.)

Dated |2

Name of Garnishee

Signature

Address
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SPECIAL INSTRUCTIONS FOR BANKS
AND OTHER FINANCIAL INSTITUTIONS

If the Garnishor fails to pay the search
fee required by ORS 18.790 and you do not
employ the Debtor, you are not required to
deliver a Garnishee Response and you may
deal with any property of the Debtor as
though the garnishment had not been issued.

If the Debtor owes a debt to you that was
due at the time you received the writ of
garnishment, you may be able to offset the
amount of that debt. See ORS 18.795. You
must note that you have made the offset in
Part I of the Garnishee Response (under
“%ther”) and specify the amount that was
offset.

Before making a payment under the writ,
you may first deduct any processing fee that
you are allowed under ORS 18.790.

You need not deliver any property con-
tained in a safe deposit box wunless the
Garnishor pays you in advance for the costs
that will be incurred in gaining entry to the
box. See ORS 18.792.

[2001 c.249 §62; 2003 c.85 §19; 2003 ¢.576 §76; 2003 c.779
§4]

Note: See note under 18.736.

18.840 Wage exemption calculation
form. A wage exemption calculation form
must be delivered to the garnishee with each
writ of garnishment. A wage exemption cal-
culation form must be in substantially the
following form:

WAGE EXEMPTION CALCULATION
(to be filled out by employers only)

1. Debtor’s gross wages
for period covered by this
PAYMENT....ciiiiiiiiiiiiieeeeeeeeeeee s
2. Total amount required to be
withheld by law for amount in Line 1
(Federal and state
withholding, Social
Security, etc.) ..ocooveveeeereereenen. [
3. Debtor’s disposable wages
(Subtract Line 2

from Line 1)..ccccoeeerrirrerennnnn $
4. Normal exemption (Enter 75
percent of Line 3) ......c.......... $

5. Minimum exemption (check one)
_ $170 (payment of wages weekly)
_ $340 (payment of wages every
two weeks)
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__ $368 (payment of wages half-monthly)
— $731 (payment of wages monthly)
— $ (Any other period longer
than one week, including partial pay-
ments for less than full pay period)
(Multiply $170 by number of weeks or
fraction of a week)

6. Wages exempt from garnishment

(Line 4 or 5,

whichever is greater) ............ $__
7. Nonexempt wages (Subtract
Line 6 from Line 3) ............... $

8. Amount withheld for this pay period
pursuant to a support order under
support withholding process or under
another writ with priority .................

9. Wages subject to garnishment

(Subtract Line 8
from Line 7)..cccoceninveneennnen.

INSTRUCTIONS FOR WAGE
EXEMPTION CALCULATION FORM

If you employ the Debtor named in the
writ of garnishment, you must fill out and
return this Wage Exemption Calculation
form. A Wage Exemption Calculation form
must be sent with the first payment you
make under the writ. For the 90-day period
during which the writ is effective, you must
also fill out and return a Wage Exemption
Calculation form with a subsequent payment
any time the initial calculation changes.
Finally, you must fill out and return a Wage
Exemption Calculation form with the final
payment that you make under the writ.

Normal wage exemption. The wage ex-
emption calculation is based on the amount
of the payment you make under the writ of
garnishment. The normal wage exemption in
Line 4 is 75 percent of the employee’s dis-
posable wages in Line 3.

Minimum wage exemption. The minimum
exemption in Line 5 is also based on the

amount of the payment you are making. The
minimum exemption is designed to ensure
that an employee receives at least a certain
minimum amount in any one-week period. If
the payment is for a one-week period (with-
out regard to whether the period is a calen-
dar week or any other seven-day period), the
minimum exemption is $170. The minimum
exemption is $340 if the payment is for a
two-week period. If the payment is for one-
half of one month (i.e., the Debtor is paid
twice each month), the minimum exemption
is $368. The minimum exemption for a
monthly payment is $731.

If the payment you are making is based
on some period of time other than one week,
two weeks, half month or month, and the
payment is for more than one week, you
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must calculate the minimum exemption by
multiplying $170 by the number of weeks
covered by the paycheck, including any frac-
tion of a week. You should round the amount
calculated to the nearest dollar.

Example 1: You pay Debtor A every
10 days. Each 10-day period is equal
to 1.429 weeks (10 divided by 7). The
minimum exemption is $243 ($170 x
1.429 rounded to the nearest dollar).

You must use this same calculation for
computing the minimum exemption when
making a payment for less than a full pay
period (e.g., for the final payment at the end
of the 90-day period covered by the writ).

Example 2: You pay Debtor A on a
monthly basis. You are required to
make a final payment under a writ
of garnishment for the wages owing
to Debtor A for the period beginning
October 1 and ending October 15.
This period is equal to 2.143 weeks
(15 divided by 7). The minimum ex-
emption is $364 ($170 x 2143
rounded to the nearest dollar).

The amount of time actually worked by
the Debtor during the period covered by the
paycheck does not affect the calculation of
the minimum exemption.

Example 3: You pay Debtor A on a
weekly basis. Debtor A works two
days per week. The minimum ex-
emption is $170 for each weekly pay-
ment you make for Debtor A.

If the payment you are making is based
on a period of time less than one week, the
minimum wage exemption may not exceed
$170 for any one-week period.

If you receive more than one writ of
garnishment. If you receive more than one

writ of garnishment for the same debtor, the
writs have priority based on the date on
which you receive them. If the full amount
of wages subject to garnishment for a given
pay period is paid on the first writ, you
should not make any payment on subse-
quently received writs until the first writ
expires. In some cases, it may be necessary
to make payments on two or more writs for
the same pay period.

Example 4. You have received two
writs of garnishment for Debtor A.
You pay Debtor A on a monthly ba-
sis. The first writ expires on October
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16. The second writ will not expire
until November 15. You will need to
prepare two wage exemption calcu-
lation forms for Debtor A’s October
wages and make payments under both
writs. The wage exemption calcu-
lation form for the first writ will be
for the wages attributable to October
1 to October 15 as described in Ex-
ample 2. The wage exemption calcu-
lation form for the second writ will
be for all wages for the month of Oc-
tober, but the amounts withheld un-
der the first writ must be subtracted
on Line 8 to determine the October
wages subject to garnishment under
the second writ.

[2001 c.249 §63; 2003 c.85 §20]

18.842 Release of garnishment form.
A release of garnishment must be in sub-
stantially the following form:

COURT
COUNTY OF
_ )
Plaintiff, ) RELEASE OF
) GARNISHMENT
vs. )
g Case No.
_ )
Defendant. )
TO: (Garnishee).

A writ of garnishment was delivered to
you by the Garnishor named below on the
day of | 2. The following
money or other property that is subject to
the writ is hereby released:

— All money and property of the Debtor
held by you.

— The following money or property of
the Debtor held by you (provide de-
tails):

The writ of garnishment has no further
force or effect with respect to the specified
property.

Dated — 2

Name of Garnishor
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Signature

Address

[2001 c.249 §63al

18.845 Notice of exemptions form; in-
structions for challenge to garnishment.
A notice of exemptions form must be in sub-
stantially the form set forth in this section.
Nothing in the notice form described in this
section is intended to expand or restrict the
law relating to exempt property. A determi-
nation as to whether property is exempt from
execution, attachment and garnishment must
be made by reference to other law. The form
provided in this section may be modified to
provide more information or to update the
notice based on subsequent changes in ex-
emption laws.

NOTICE OF EXEMPT PROPERTY
AND INSTRUCTIONS FOR
CHALLENGE TO GARNISHMENT

Property belonging to you may have been
taken or held in order to satisfy a debt. The
debt may be reflected in a judgment or in a
warrant or order issued by a state agency.
Important legal papers are enclosed.

YOU MAY BE ABLE TO GET YOUR
PROPERTY BACK, SO READ THIS NO-
TICE CAREFULLY.

State and federal law specify that certain
property may not be taken. Some of the
property that you may be able to get back is
listed below.

(1) Wages or a salary as described in
ORS 18.375 and 18.385. Whichever of the
following amounts is greater:

(a) 75 percent of your take-home wages;
or

(b) $170 per workweek.

(2) Social Security benefits.

(3) Supplemental Security Income (SSI).
(4) Public assistance (welfare).

(5) Unemployment benefits.

(6) Disability benefits (other than SSI
benefits).

(7) Workers’ compensation benefits.

(8) Exempt wages, Social Security bene-
fits (other than SSI), welfare, unemployment
benefits and disability benefits when placed
in a checking or savings account (up to
$7,500).

(9) Spousal support, child support or sep-
arate maintenance to the extent reasonably
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necessary for your support or the support of
any of your dependents.

(10) A homestead (home, farm, manufac-
tured dwelling or houseboat) if you live in it,
to the value of $20,000 ($23,000 for a manu-
factured dwelling with land included; $25,000
for any other homestead with land included)
or proceeds from its sale for one year.

(11) Household goods, furniture, radios, a
television set and utensils with a combined
value not to exceed $3,000.

*(12) An automobile, truck, trailer or
other vehicle with a value not to exceed
$1,700.

*(13) Tools, implements, apparatus, team,
harness or library that are necessary to
carry on your occupation, with a combined
value not to exceed $3,000.

*(14) Books, pictures and musical instru-
glents with a combined value not to exceed
600.

*(15) Wearing apparel, jewelry and other
personal items with a combined value not to
exceed $1,800.

(16) Domestic animals and poultry for
family use with a combined value not to ex-
ceed $1,000 and their food for 60 days.

(17) Provisions (food) and fuel for your
family for 60 days.

(18) One rifle or shotgun and one pistol.
The combined value of all firearms claimed
as exempt may not exceed $1,000.

(19) Public or private pensions.

(20) Veterans’ benefits and loans.

(21) Medical assistance benefits.

(22) Health insurance proceeds and disa-
bility proceeds of life insurance policies.

(23) Cash surrender value of life insur-
ance policies not payable to your estate.

(24) Federal annuities.

(25) Other annuities to $250 per month
(excess over $250 per month is subject to the
same exemption as wages).

(26) Professionally prescribed health aids
for you or any of your dependents.

*27) Elderly rental assistance allowed
pursuant to ORS 310.635.

(28) Your right to receive, or property
traceable to:

(a) An award under any crime victim
reparation law.

(b) A payment or payments, not exceed-
ing a total of $10,000, on account of personal
bodily injury suffered by you or an individual
of whom you are a dependent.

(¢c) A payment in compensation of loss of
future earnings of you or an individual of
whom you are or were a dependent, to the

(2003 Edition)



JUDGMENTS

18.850

extent reasonably necessary for your support
and the support of any of your dependents.

(29) Amounts paid to you as an earned
income tax credit under federal tax law.

*(30) Interest in personal property to the
value of $400, but this cannot be used to in-
crease the amount of any other exemption.

(381) Equitable interests in property.

(32) If the amount shown as owing on the
Debt Calculation form exceeds the amount
you actually owe to the creditor, the differ-
ence between the amount owed and the
amount shown on the Debt Calculation form.

Note: If two or more people in your
household owe the claim or judgment, each
of them may claim the exemptions marked
by an asterisk (*).

SPECIAL RULES APPLY FOR DEBTS
THAT ARE OWED FOR CHILD SUPPORT
AND SPOUSAL SUPPORT. Some property
that may not otherwise be taken for payment
against the debt may be taken to pay for
overdue support. For instance, Social Secu-
rity benefits, workers’ compensation benefits,
unemployment benefits, veterans’ benefits
and pensions are normally exempt, but only
75 percent of a lump sum payment of these
benefits is exempt if the debt is owed for a
support obligation.

YOU MUST ACT PROMPTLY IF YOU
WANT TO GET YOUR MONEY OR PROP-
ERTY BACK. You may seek to reclaim your
exempt property by doing the following:

(1) Fill out the Challenge to Garnishment
form that you received with this notice.

(2) Mail or deliver the Challenge to Gar-
nishment form to the court administrator at
the address shown on the writ of garnish-
ment. If you wish to claim wages or salary
as exempt, you must mail or deliver the form
within 120 days after you receive this notice.
If you wish to claim that any other money
or property is exempt, or claim that the
property is not subject to garnishment, you
must mail or deliver the form within 30 days
after you receive this notice. You have the
burden of showing that your challenge is
made on time, so you should keep records
showing when the challenge was mailed or
delivered.

(3) The law only requires that the
Garnishor hold the garnished money or
property for 10 days before applying it to the
Creditor’s use. You may be able to keep the
property from being used by the Creditor by
promptly following (1) and (2) above.
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You should be prepared to explain your
exemption in court. If you have any ques-
tions about the garnishment or the debt, you
should see an attorney.

YOU MAY USE THE CHALLENGE TO
GARNISHMENT FORM ONLY FOR THE
FOLLOWING PURPOSES:

(1) To claim such exemptions from gar-
nishment as are permitted by law.

(2) To assert that property is
garnishable property under ORS 18.618.

(3) To assert that the amount specified in
the writ of garnishment as being subject to
garnishment is greater than the total amount
owed.

not

YOU MAY NOT USE THE CHAL-
LENGE TO GARNISHMENT FORM TO
CHALLENGE THE VALIDITY OF THE
DEBT.

IF YOU FILE A CHALLENGE TO A
GARNISHMENT IN BAD FAITH, YOU
MAY BE SUBJECT TO PENALTIES IM-
POSED BY THE COURT THAT COULD
INCLUDE A FINE. Penalties that you could
be subject to are listed in ORS 18.715.

When you file a Challenge to Garnish-
ment form, the Garnishee may be required to
make all payments under the garnishment to
the court, and the Garnishor may be required
to pay to the court all amounts received by
the Garnishor that are subject to the chal-
lenge to the garnishment. The Garnishee and
Garnishor are subject to penalties if they do
not. For a complete explanation of their re-
sponsibilities, see ORS 18.705 and 18.708.

[2001 c.249 §64; 2001 c.538 §2a; 2003 c.79 §2; 2003 c.85 §21;
2003 c.576 §77]

18.850 Challenge to garnishment form.
A challenge to garnishment form must be in
substantially the following form:

COURT
COUNTY OF
— ) CHALLENGE TO
Plaintiff, ; GARNISHMENT
vs. g Case No.
_ )
Defendant. )

THIS FORM MAY BE USED BY THE
DEBTOR ONLY FOR THE FOLLOWING
PURPOSES:

(1) To claim such exemptions from gar-
nishment as are permitted by law.
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(2) To assert that property is not

garnishable property under ORS 18.618.

(3) To assert that the amount specified in
the writ of garnishment as being subject to
garnishment is greater than the total amount
owed.

THIS FORM MAY BE USED BY PER-
SONS OTHER THAN THE DEBTOR ONLY
TO CLAIM AN INTEREST IN THE PROP-
ERTY THAT IS GARNISHED.

THIS FORM MAY NOT BE USED TO
CHALLENGE THE VALIDITY OF THE
DEBT.

I/We claim that the following described
property or money is exempt from execution
or is not subject to garnishment:

I/We believe this property is exempt from
or not subject to garnishment because (the
Notice of Exempt Property that you received
lists most types of property that you can
claim as exempt from or not subject to gar-
nishment):

) I/We claim that the total amount owed
is:

I am a person other than the Debtor and
I have the following interest in the property:

Name Name
Signature Signature
Address Address
Telephone Telephone
Number Number
(Required) (Required)

TO BE COMPLETED BY GARNISHOR:

Name of Garnishor

Address of Garnishor
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Name of Garnishee
Address of Garnishee

[2001 c.249 §65; 2003 c.85 §22]

NOTICE OF GARNISHMENT

18.900 Notices of garnishment gener-
ally. (1) Any state agency authorized to issue
warrants to collect taxes and debts owed to
the State of Oregon, including but not lim-
ited to warrants issued pursuant to ORS
179.655, 267.385, 293.250, 314.430, 316.207,
320.080, 321.570, 323.390, 411.703, 657.642,
705.175 and 825.504, or any county tax col-
lector authorized to issue warrants to collect
taxes and debts owed to the county pursuant
to ORS 311.625, may garnish property of a
debtor in the possession, control or custody
of a person other than the debtor by deliver-
ing to the person all of the following:

(a) A notice of garnishment;

(b) A warrant, or a true copy of a war-
rant;

(c) The items specified in ORS 18.650
(1)(b) to (d); and

(d) Any garnishee’s search fee payable as
provided in ORS 18.790.

(2) A notice of garnishment may be is-
sued by any person designated by the state
agency or by the county tax collector. A
warrant need not be recorded in the County
Clerk Lien Record as a condition of issuing
a notice of garnishment under the provisions
of this section. The provisions of ORS 18.800
do not apply to a notice of garnishment.

(3) If any of the items described in sub-
section (1) of this section are not delivered
to the garnishee, a notice of garnishment
shall not be effective to garnish any property
of the debtor, and the garnishee shall not be
required to respond to the garnishment and
may proceed to deal with any property of the
debtor as though the notice of garnishment
had not been issued.

(4) Notwithstanding ORS 18.652, a notice
of garnishment and the other items required
by subsection (1) of this section may be de-
livered in person by any employee of the
state agency or of the county tax collector
authorized by the agency or the county to
deliver the notice of garnishment, or by cer-
tified mail, return receipt requested. The
employee need not be covered by the errors
and omissions insurance required in ORS
18.652.

(5) Notwithstanding any provision of ORS
18.600 to 18.850, a debt calculation form need
not be prepared or delivered for any notice
of garnishment.
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(6) Notwithstanding ORS 18.792, the duty
of a garnishee to deliver any property of the
debtor that may be contained in a safe de-
posit box that is in the garnishee’s pos-
session, control or custody at the time of
delivery of the notice of garnishment to the
garnishee is conditioned upon the state
agency or the county tax collector first pay-
ing to the garnishee, in addition to the
search fee provided for in ORS 18.790, all
reasonable costs incurred by the garnishee in
gaining entry to the safe deposit box. The
costs shall be paid to the garnishee by the
state agency or the county tax collector at
least five days before the date the state
agency or the county tax collector takes
possession of the property in the safe deposit
box. If the state agency or the county tax
collector fails to pay such costs to the
garnishee within 20 days after the delivery
of the garnishee response, the garnishment
shall not be effective to garnish any property
of the debtor that may be contained in the
safe deposit box and the garnishee may pro-
ceed to deal with the safe deposit box and its
contents as though the notice of garnishment
had not been issued. Nothing in this sub-
section limits the rights of a state agency or
county tax collector to reach the contents of
any safe deposit box in any manner other-
wise provided by law.

(7) Except as provided in this section and
ORS 18.902 and 18.905, all provisions of ORS
18.600 to 18.850 apply to notices of garnish-
ment. The state agency or county tax collec-
tor shall modify the forms provided in ORS
18.600 to 18.850 as necessary to allow use of
those forms for notices of garnishment. The
form of the notice of garnishment must
clearly indicate that the document is a no-
tice of garnishment and must reflect the date
of all warrants on which the notice of gar-
nishment is based.

(8) The Attorney General may adopt
model forms for notices of garnishment and
other documents issued by state agencies and
county tax collectors under this section and
ORS 18.902 and 18.905. There is a presump-
tion, as described in ORS 40.120, that any
state agency or county tax collector that
uses a model form adopted by the Attorney
General under this subsection has complied
with the requirements of ORS 18.600 to
18.850, and with the provisions of this sec-
tion and ORS 18.902 and 18.905, with respect
to the form of notices of garnishment. [2001
¢.249 §81; 2003 c.85 §23; 2003 ¢.578 §3; 2003 c.663 §3]

Note: 18.900 to 18.910 were enacted into law by the
Legislative Assembly but were not added to or made a
part of ORS chapter 18 or any series therein by legis-
lative action. See Preface to Oregon Revised Statutes
for further explanation.
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18.902 Notices of garnishment issued
by state agencies. (1) Notwithstanding ORS
18.607, a notice of garnishment issued by a
state agency need not contain the name of a
court whose authority is invoked.

(2) State agencies shall make such mod-
ifications as are necessary in the wage ex-
emption calculation form provided by ORS
18.840 if a notice of garnishment is issued for
a debt due for a state tax that is subject to
the provisions of ORS 18.385 (6).

(3) Notwithstanding ORS 18.625, a notice
of garnishment issued by a state agency acts
to garnish all wages earned by the debtor by
reason of services to the garnishee until the
full amount of the debt is paid or until the
notice of garnishment is released by the state
agency or by court order. A notice of gar-
nishment issued by a state agency must con-
tain language reasonably designed to notify
the garnishee of the provisions of this sub-
section.

(4) Notwithstanding ORS 18.690, a
garnishee who receives a notice of garnish-
ment issued by a state agency need not de-
liver a copy of the garnishee response to the
clerk of the court, but must deliver the ori-
ginal of the response to the state agency.

(5) Notwithstanding ORS 18.700, a chal-
lenge to a notice of garnishment issued by a
state agency must be delivered in person or
by first class mail to the state agency within
the time specified by ORS 18.700 (2). Within
14 days after receiving the challenge, the
state agency must either concede the chal-
lenge or give the person making the chal-
lenge opportunity for hearing. If the person
making the challenge requests a hearing, the
agency shall immediately refer the challenge
to the Office of Administrative Hearings es-
tablished under ORS 183.605. The hearing
shall be conducted as soon as possible. Not-
withstanding ORS 183.315, the hearing shall
be conducted as a contested case hearing. An
issue that was decided in a previous hearing,
or for which the debtor was previously af-
forded an opportunity for hearing, may not
be reconsidered.

(6) If a state agency is issuing a notice
of garnishment for collection of a state tax,
and the state agency has reason to believe
that the debtor intends to leave the state or
do any other act that would jeopardize col-
lection of the tax, the state agency may issue
a special notice of garnishment. Any earn-
ings, as defined in ORS 18.375, garnished
under a special notice of garnishment are not
subject to a claim of exemption under ORS
18.385. A special notice of garnishment is-
sued under this subsection garnishes only
that property of the debtor that is in the
garnishee’s possession, control or custody at
the time the special notice is delivered, in-
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cluding debts not yet due, and all wages
owed by the garnishee to the debtor at the
time the special notice is delivered. A special
notice of garnishment does not act to garnish
wages earned by the debtor by reason of ser-
vices rendered to the garnishee after the de-
livery of the special notice of garnishment.

(7) A special notice of garnishment issued
under subsection (6) of this section shall
contain a statement indicating that it is a
special notice of garnishment under subsec-
tion (6) of this section and a statement re-
flecting the provisions of subsection (6) of
this section. Notwithstanding ORS 18.900 (1),
a wage exemption calculation form shall not
be delivered to the garnishee with a special
notice of garnishment. [2001 c.249 §§82,82a; 2002
s.8.3 ¢.7 §2; 2003 ¢.75 §22]

Note: See note under 18.900.

18.905 Notice of garnishment issued
by county tax collector. (1) A notice of
garnishment issued by a county tax collector
must name the circuit court for the county
that employs the tax collector as the court
whose authority is invoked.

(2) At least 15 days before any county tax
collector issues a notice of garnishment, the
tax collector must mail to the debtor by cer-
tified mail, return receipt requested, at the
debtor’s last-known address, a notification of
all amounts owing to the county, a statement
that further collection enforcement actions
may be taken by the county to collect those
amounts, and a statement that those en-
forcement actions may include seizing any
real property owned by the debtor, imposing
a lien against any real property owned by the
debtor, or garnishing bank accounts, wages
and other property owned by the debtor.
Only one such notification shall be required
and any number of garnishments may be is-
sued after the notification is mailed.

(3) Notwithstanding ORS 18.615, a notice
of garnishment issued by a county tax col-
lector acts to garnish only that property of
the debtor that is in the garnishee’s pos-
session, control or custody at the time the
notice is delivered, including debts not yet
due, and all wages owed by the garnishee to
the debtor at the time the notice is delivered.
A notice of garnishment issued by a county
tax collector does not act to garnish wages
earned by the debtor by reason of services
rendered to the garnishee after the delivery
of the notice of garnishment.

(4) Notwithstanding ORS 18.690, a
garnishee who receives a notice of garnish-
ment issued by a county tax collector need
not deliver a copy of the garnishee response
to the clerk of the court, but must deliver
the original of the response to the county tax
collector.
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(5) Notwithstanding ORS 18.700, a debtor
who wishes to make a challenge to a notice
of garnishment issued by a county tax col-
lector must deliver the challenge in person
or by first class mail to the county tax col-
lector within the time specified by ORS
18.700 (2).

(6) Within 14 days after receipt of a
challenge to a garnishment under subsection
(5) of this section, the county tax collector
must either:

(a) Release all property claimed as ex-
empt from or not subject to garnishment un-
der the challenge to the garnishment; or

(b) File with the clerk of the court a re-
sponse to the challenge, attaching copies of
the notice of garnishment and the garnishee
response, and any supporting documentation
necessary or helpful to the court in making
its determination on the challenge to the
garnishment. [2001 c.249 §83]

Note: See note under 18.900.

MISCELLANEOUS

18.910 Recovery of expenses incurred
in enforcing judgment and certain other
monetary obligations. This section estab-
lishes the right of a plaintiff to recover cer-
tain moneys the plaintiff has expended to
recover a debt under ORS 18.900 or to en-
force a judgment and establishes procedures
for that recovery. The following apply to
this section:

(1) When a plaintiff receives moneys un-
der a garnishment, attachment or payment,
the plaintiff may proceed as follows:

(a) Before crediting the total amount of
moneys received against the judgment or
debt, the plaintiff may recover and keep from
the total amount received under the garnish-
ment, attachment or payment any moneys
allowed to be recovered under this section.

(b) After recovering moneys as allowed
under paragraph (a) of this subsection, the
plaintiff shall credit the remainder of the
moneys received against the judgment or
debt as provided by law.

(2) Moneys recovered under subsection
(1)(a) of this section shall not be considered
moneys paid on and to be credited against
the original judgment or debt sought to be
enforced. No additional judgment is neces-
sary to recover moneys in the manner pro-
vided in subsection (1)(a) of this section.

(3) The only moneys a plaintiff may re-
cover under subsection (1)(a) of this section
are those described in subsection (4) of this
section that the plaintiff has paid to enforce
the existing specific judgment or debt that
the specific garnishment or attachment was
issued to enforce or upon which the payment
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was received. Moneys recoverable under
subsection (1)(a) of this section remain re-
coverable and, except as provided under sub-
section (8) of this section, may be recovered
from moneys received by the plaintiff under
subsequent garnishments, attachments or
gagments on the same specific judgment or
ebt.

(4) This section allows the recovery only
of the following:

(a) Statutorily established moneys that
meet the requirements under subsection (3)
of this section, as follows:

(A) Garnishee’s search fees under ORS
18.790.

(B) Fees for delivery of writs of garnish-
ment under ORS 18.652.

(C) Circuit court fees as provided under
ORS 21.325.

(D) County court fees as provided under
ORS 5.125.

(E) County clerk recording fees as pro-
vided in ORS 205.320.

(F) Actual fees or disbursements made
under ORS 21.410.

(G) Costs of execution as provided in
ORS 105.112.

(H) Fees paid to an attorney for issuing
a garnishment in an amount not to exceed
$4 for each garnishment.

(b) Interest on the amounts specified in
paragraph (a) of this subsection at the rate
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provided for judgments in ORS 82.010 for the
period of time beginning with the expendi-
ture of the amount and ending upon recovery
of the amount under this section.

(5) The plaintiff shall be responsible for
doing all of the following:

(a) Maintaining a precise accounting of
moneys recovered under subsection (1)(a) of
this section and making the accounting
available for any proceeding relating to that
judgment or debt.

(b) Providing reasonable notice to the
defendant of moneys the plaintiff recovers
under subsection (1)(a) of this section.

(6) Moneys recovered under subsection
(1)(a) of this section remain subject to all
other provisions of law relating to payments,
or garnished or attached moneys including,
but not limited to, those relating to ex-
emption, claim of exemption, overpayment
and holding periods.

(7) Nothing in this section limits the
right of a plaintiff to recover moneys de-
scribed in this section or other moneys in
any manner otherwise allowed by law.

(8) A writ of garnishment or attachment
is not valid if issued solely to recover mon-
eys recoverable under subsection (1)(a) of
this section unless the right to collect the
moneys is first reduced to a judgment or to
a debt enforceable under ORS 18.900.
[Formerly 29.367; 2003 ¢.576 §572a]

Note: See note under 18.900.
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