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Authority for public transportation devel-
opment program

Department of Transportation Public
Transportation Development Fund; use of
fund; sources
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CERTAIN EXECUTIVE BRANCH DEPARTMENTS

184.305

184.001 [Formerly 184.105; 1989 ¢.908 §17; 1991 c.11
§2; renumbered 285.001 in 1991]

184.003 [Formerly 184.120; 1975 ¢.225 §1; 1979 c¢.182
§4; 1983 ¢.217 §1; 1985 c.812 §5; repealed by 1987 c.168
§1 (184.004 enacted in lieu of 184.003)]

184.004 [1987 ¢.168 §2; 1987 ¢.918 §6 (enacted in lieu
of 184.003); 1989 ¢.908 §18; renumbered 285.005 in 1991]

184.005 [1973 c.691 §§2,3; 1975 c.225 §2; 1981 c.545
§2; repealed by 1983 ¢.197 §1 (184.006 enacted in lieu of
184.005)]

184.006 [1983 ¢.197 §2 (enacted in lieu of 184.005);
1985 ¢.70 §1; repealed by 1989 ¢.908 §86; renumbered
285.010 in 1991]

184.007 [1991 ¢.596 §1; 1993 ¢.676 §19; renumbered
285A.171 in 1997]

184.008 [1983 ¢.197 §4; 1989 ¢.908 §19; renumbered
285.015 in 1991]

184.010 [Formerly 184.150; 1969 ¢.80 §13; 1973 ¢.691
§4; 1975 ¢.225 §3; 1979 ¢.182 §5; 1983 ¢.197 §6; 1989 ¢.908
§20; renumbered 285.020 in 1991]

184.015 [1973 c.691 §22; 1983 ¢.197 §7; renumbered
285.055 in 1991]

184.020 [1967 ¢.397 §14; 1973 ¢.691 §5; 1975 c.225 §4;
repealed by 1975 ¢.605 §33]

184.025 [1979 ¢.182 §3; 1983 ¢.197 §8; 1985 ¢.806 §14;
1989 ¢.908 §21; renumbered 285.025 in 1991]

184.030 [1967 ¢.397 §15; 1973 ¢.691 §6; 1983 c.197 §5;
1985 ¢.70 §2; 1989 ¢.908 §22; renumbered 285.030 in 1991]

184.040 [Formerly 184.195; 1973 ¢.691 §7; 1983 ¢.197
§9; renumbered 285.085 in 1991]

184.050 [Formerly 184.220; 1973 c¢.691 §8; 1983 ¢.197
§10; renumbered 285.115 in 1991]

184.105 [1963 ¢.580 §17; 1967 ¢.397 §2; 1969 ¢.80 §14;
1971 ¢.57 §2; 1973 ¢.691 §10; renumbered 184.001]

184.110 [1957 c¢.624 §2; repealed by 1963 ¢.580 §103]

184.120 [1957 c.624 §1; 1967 ¢.397 §3; 1969 .80 §15;
1973 ¢.691 §1; renumbered 184.003]

184.125 [1963 ¢.580 §18; 1967 ¢.397 §4; 1969 c.80 §16;
1971 ¢.57 §3; 1973 ¢.691 §11; 1979 ¢.182 §6; 1983 ¢.197 §11;
1985 ¢.70 §5; 1987 ¢.168 §20; 1989 ¢.339 §1; 1989 ¢.908 §23;
1991 ¢.95 §1; renumbered 285.035 in 1991]

184.130 [1957 c.624 §3; repealed by 1963 ¢.580 §103]

184.135 [1963 ¢.580 §19; 1969 ¢.80 §17; 1971 c.57 §4;
1973 ¢.691 §12; 1977 ¢.700 §5; 1983 ¢.197 §12; 1985 ¢.70 §4;
1989 ¢.908 §24; renumbered 285.040 in 1991]

184.137 [1963 ¢.580 §20; 1969 ¢.80 §18; 1971 c.57 §5;
1973 ¢.691 §13; 1983 ¢.197 §13; renumbered 285.045 in 1991]

184.140 [1957 c.624 §4; 1969 ¢.80 §19; 1971 ¢.57 §6;
repealed by 1973 ¢.691 §21]

184.150 [1957 ¢.624 §5; 1967 ¢.397 §11; renumbered
184.010]

184.160 [1957 c.624 §6; 1969 ¢.80 §20; 1973 c.691 §14;
1979 ¢.182 §7; 1981 ¢.316 §1; 1983 ¢.197 §14; 1985 ¢.70 §3;
1987 ¢.562 §8; 1987 ¢.775 §6; 1989 ¢.908 §25; 1991 c¢.149 §1;
renumbered 285.050 in 1991]

184.165 [1975 ¢.288 §2; renumbered 285.090 in 1991]

184.170 [1957 c¢.624 §7; 1969 c¢.80 §21; 1971 c.57 §7;
1973 ¢.691 §15; repealed by 1979 ¢.182 §12]

184.180 [1957 c.624 §8; 1969 .80 §22; 1973 c.691 §16;
repealed by 1979 ¢.182 §12]

184.190 [1957 c¢.624 §9; 1967 ¢.397 §5; 1969 c.80 §23;
1971 ¢.57 §8; 1973 ¢.691 §17; repealed by 1979 ¢.182 §12]

184.195 [1961 c.315 §§1,2,3; 1967 ¢.397 §12; renum-
bered 184.040]

184.196 [1967 ¢.397 §8; 1969 ¢.80 §24; repealed by 1973
¢.691 §21]
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184.198 [1967 ¢.397 §9; 1973 c.691 §9; 1975 ¢.371 §6;
1983 ¢.197 §15; renumbered 285.110 in 1991]

184.200 [1957 c.624 §10; 1967 ¢.397 §6; 1969 c.80 §25;
repealed by 1971 ¢.57 §11]

184.202 [1989 ¢.533 §1; renumbered 285.095 in 1991]

184.210 [1959 ¢.660 §17; 1969 ¢.80 §26; 1973 c.691 §18;
repealed 1981 c.68 §1]

184.215 [1981 ¢.653 §7; renumbered 285.105 in 1991]

184.220 [1965 ¢.597 §3; 1967 ¢.397 §13; renumbered
184.050]

184.225 [1985 c.778 §1; 1987 ¢.836 §1; 1989 c.851 §1;
1989 ¢.1015 §23a; renumbered 285.120 in 1991]

184.230 [1985 ¢.778 §2; repealed by 1987 ¢.836 §3]

184.235 [1985 c.778 §4; 1989 ¢.908 §27; renumbered
285.065 (1) in 1991]

184.240 [1987 ¢.562 §10; renumbered 285.100 in 1991]

184.250 [1987 ¢.162 §3; renumbered 285.060 in 1991]

184260 [1961 c.137 §§1,2,34,5; 1961 c¢.716 §1; 1963
¢.589 §1; renumbered 273.380]

184.280 [1987 c¢.77 §1; renumbered 285.190 in 1991]

184.285 [1987 c¢.77 §4; renumbered 285.185 (1) to (4)
in 1991]

OREGON DEPARTMENT OF
ADMINISTRATIVE SERVICES

(Generally)

184.305 Oregon Department of Admin-
istrative Services. The Oregon Department
of Administrative Services is created. The
purpose of the Oregon Department of Ad-
ministrative Services is to improve the effi-
cient and effective use of state resources
through the provision of:

(1) Government infrastructure services
that can best be provided centrally, including
but not limited to purchasing, risk manage-
ment, facilities management, surplus prop-
erty and motor fleet;

(2) Rules and associated performance re-
views of agency compliance with statewide
policies;

(3) Leadership in the implementation of
a statewide performance measurement pro-
gram;

(4) State employee workforce develop-
ment and training;

(5) Personnel systems that promote fair,
responsive and cost-effective human resource
management;

(6) Objective, credible management infor-
mation for, and analysis of, statewide issues
for policymakers;

(7) Statewide financial
systems; and

administrative

(8) Statewide information systems and
networks to facilitate the reliable exchange

of information and applied technology. [1969
¢.80 §1 (1), (2), (3); 1971 ¢.57 §9; 1993 c.18 §32; 1993 ¢.500
§21

184.310 [1965 ¢.299 §1; renumbered 390.010]
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184.315 Director of Oregon Depart-
ment of Administrative Services; confir-
mation; compensation; bond. (1) The
Oregon Department of Administrative Ser-
vices shall be under the supervision and
control of a director, who shall be responsi-
ble for the functions of the department. The
Governor may, however, assume the office of
director of the department whenever and for
whatever time the Governor deems advisable,
but shall receive no increased compensation
for doing so.

(2) Subject to confirmation by the Senate
in the manner provided in ORS 171.562 and
171.565, the Governor shall appoint the di-
rector, who shall hold office at the pleasure
of the Governor. The person appointed as di-
rector shall be well qualified by training and
e?fperience to perform the functions of the
office.

(3) An appointed director of the depart-
ment shall receive such salary as is provided
by law or, if not so provided, as is fixed by
the Governor.

(4) Before entering upon the functions of
office, the director shall give to the state a
fidelity bond with one or more corporate
sureties authorized to do business in this

state in the penal sum fixed by the Governor.
[Formerly 291.007; 1973 ¢.792 §4]

184.325 Duties of director; administra-
tive divisions; appointive power; excep-
tion. (1) The Director of the Oregon
Department of Administrative Services, with
the approval of the Governor, shall organize
and reorganize the department in the manner
the director considers necessary to conduct
the work of the department properly.

(2) The functions of the department may
be divided into administrative divisions or
staff offices. Each division or office shall be
under the supervision of a person appointed
by the director, with the approval of the
Governor. The appointee shall serve at the
pleasure of the director, not be subject to the
State Personnel Relations Law, and be well
qualified by technical training and experi-
ence in the functions the appointee is to
perform. [Formerly 291.005; 1979 c.468 §27]

184.335 Deputy director; subordinate
officers. (1) With the approval of the Gover-
nor, the director may appoint a deputy di-
rector who shall serve at the pleasure of the
director, not be subject to the State Person-
nel Relations Law, and have full authority to
act for the director, subject to the control of
the director. The appointment of the deputy
director shall be by written order, filed with
the Secretary of State.

(2) Except as provided in ORS 184.325
and subsection (1) of this section, the direc-
tor, subject to applicable provisions of the
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State Personnel Relations Law, shall appoint
all subordinate officers and employees of the
department, prescribe their functions and fix
their compensation. [Formerly 291.009]

184.340 Rules. The department, with the
approval of the Governor, may make reason-
able rules and regulations that are necessary
or proper for the administration of the laws
that the department is charged with admin-
istering. [Formerly 291.013]

184.345 Oregon Department of Admin-
istrative Services to provide services to
certain agencies on reimbursable basis.
(1) The Oregon Department of Administrative
Services shall provide on a reimbursable ba-
sis administrative and other services, as
agreed to, to:

(a) The Department of Corrections;

(b) The Department of Human Services;
and

(¢) The State Board of Education.

(2) In addition to its duties under sub-
section (1) of this section, the Oregon De-
partment of Administrative Services shall
provide clerical support to the Energy Facil-

ity Siting Council. [1969 c.597 §268; 1987 c¢.320 §143;
1995 ¢.551 §9; 1999 c.59 §41]

184.351 Corrections population fore-
casts. (1) The Oregon Department of Admin-
istrative = Services shall issue state
corrections population forecasts including,
but not limited to, expected populations of
prisons and jails and community corrections
caseloads, to be used by:

(a) The Department of Corrections in
preparing budget requests;

(b) The Oregon Criminal Justice Com-
mission in considering amendments to sen-
tencing guidelines; and

(c) Any other state agency concerned
with the effect of offender populations or
policy developments on budgeting.

(2) The Oregon Department of Adminis-
trative Services shall issue state corrections
population forecasts on April 1 and October
1 of each year. [1995 c.420 §12]

184.354 Federal Funds Account. (1) The
Oregon Department of Administrative Ser-
vices Federal Funds Account is established
separate and distinct from the General Fund.

(2) The Oregon Department of Adminis-
trative Services may apply for and receive
federal grants and funds. Federal grants and
funds received shall be deposited into the
Oregon Department of Administrative Ser-
vices Federal Funds Account. Moneys in the
account are continuously appropriated to the
department for the purposes for which they
were received. [2001 c.716 §4]

184.355 [1969 ¢.597 §5; repealed by 1983 c.740 §45]
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184.404

(Grant Agreements for Baseball Tax
Revenues)

184.400 Definitions for ORS 184.400 to
184.408. (1) As used in ORS 184.400 to
184.408:

(a) “Incremental baseball tax revenues”
means:

(A) The Oregon personal income tax re-
venues that are generated from the Oregon
personal income tax liabilities shown on the
income tax returns filed by the members of
a professional athletic team engaged in Ma-
jor League Baseball, including revenues that
are generated from the tax liabilities of
spouses of members of a professional athletic
team engaged in Major League Baseball if
the tax liabilities are reported on a joint re-
turn; or

(B) If Oregon personal income tax rates
are reduced after the dates of the grant
agreements described in ORS 184.404 and the
grant agreements provide that payments will
be based on rates in effect when the grant
agreements are executed, the Oregon per-
sonal income tax liabilities, as described in
subparagraph (A) of this paragraph, that
would have been due if the liabilities were
calculated using personal income tax rates in
effect on the date of execution of the grant
agreements.

(b) “Major league stadium” means a
baseball stadium located in the City of Port-
land that is designed for use by a Major
League Baseball team and that has an esti-
mated cost of $300 million or more.

(c) “Member of a professional athletic
team” means an athlete or other individual
rendering service to a professional athletic
team if the compensation of the athlete or
other individual exceeds $50,000 in a tax
year.

(d) “Tax liabilities” means the tax deter-
mined under ORS chapter 316 for the tax
year less the credits allowed for purposes of
ORS chapter 316 for the tax year.

(2) The Department of Revenue may
adopt administrative rules that the depart-
ment determines are necessary to:

(a) Further define the terms defined in
this section in a manner consistent with this
section;

(b) Implement the duties of the depart-
ment under ORS 184.400 to 184.408; and

(c) Carry out the purposes of ORS 184.400
to 184.408. [2003 c.808 §1]

184402 Findings. The Legislative As-
sembly finds and declares that the construc-
tion of a major league stadium and the
location of a Major League Baseball fran-
chise in Portland will bring jobs and eco-
nomic development to Oregon and will
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benefit Oregon workers and businesses. [2003
¢.808 §1a]

184404 Grant agreements; obligations
of state. (1) The Director of the Oregon De-
partment of Administrative Services, with
the approval of the State Treasurer, may en-
ter into one or more agreements on behalf
of the State of Oregon to grant the incre-
mental baseball tax revenues for a period of
not more than 30 years. The grant agree-
ments must:

(a) Provide that the granted amounts may
be used only to pay for the costs of financ-
ing, developing, constructing and furnishing
a major league stadium;

(b) Provide that:

(A) The total payments to the grantees
are limited so that the grantees do not re-
ceive, in the aggregate, more than $150
million for costs of developing, constructing
and furnishing a major league stadium, plus
the actual, reasonable financing costs in-
curred by the grantees for that amount; and

(B) If the incremental baseball tax re-
venues in a year substantially exceed the
amount reasonably required to amortize a
loan of $150 million over a period of 30 years
with interest, the excess may be retained by
the state;

(¢) Terminate when:

(A) The State of Oregon has made all
payments assigned to the state in the grant
agreements for the costs allowed under this
subsection; and

(B) The grantees have returned any
amounts required to be returned under para-
graph (i) of this subsection;

(d) Require the Director of the Depart-
ment of Revenue to estimate incremental
baseball tax revenues, specify the methodol-
ogy for estimating incremental baseball tax
revenues and notify the Director of the Ore-
gon Department of Administrative Services
of the estimated incremental baseball tax re-
venues;

(e) Specify the methodology for determin-
ing actual incremental baseball tax revenues;

(f) Require the Director of the Oregon
Department of Administrative Services to re-
quest that the Legislative Assembly appro-
priate an amount equal to the estimated
incremental baseball tax revenues from the
General Fund to the Major League Stadium
Grant Fund established in ORS 184.408 so
that those moneys may be disbursed under
the grant agreements authorized by this sec-
tion;

(g) Require the Director of the Depart-
ment of Revenue to determine the actual in-
cremental baseball tax revenues and, if the
actual incremental baseball tax revenues ex-
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ceed the estimated incremental baseball tax
revenues, notify the Director of the Oregon
Department of Administrative Services of the
excess;

(h) Require the Director of the Oregon
Department of Administrative Services, if
notified of an excess under paragraph (g) of
this subsection, to request that the Legisla-
tive Assembly appropriate an amount equal
to the excess, adjusted for the limits and re-
tentions described in paragraph (b) of this
subsection, from the General Fund to the
Major League Stadium Grant Fund so that
those moneys may be disbursed under the
grant agreements authorized by this section;

(i) Require the grantees to return to the
Director of the Oregon Department of Ad-
ministrative Services for deposit in the Gen-
eral Fund amounts transferred to the
grantees from the Major League Stadium
Grant Fund that exceed the actual incre-
mental baseball tax revenues;

() Provide that the amounts requested
for appropriations may not be reduced be-
cause of any reduction that may be enacted
in Oregon personal income tax rates;

(k) Require the Director of the Oregon
Department of Administrative Services to
disburse amounts in the Major League Sta-
dium Grant Fund to the grantees on partic-
ular dates;

(L) Provide assurances of full and fair
participation in the construction, furnishing
and operation of the major league stadium
by women, minorities and small businesses;

(m) Provide for the maximization of eco-
nomic benefits for Oregon workers in the
construction, furnishing and operation of the
major league stadium to the greatest extent
permitted by law; and

(n) Require the State of Oregon and the
grantees to take any other action that the
State Treasurer, the Director of the Oregon
Department of Administrative Services or
the Director of the Department of Revenue
determines is desirable to ensure that:

(A) The granted funds are used for the
purposes described in ORS 184.400 to 184.408;

(B) The grant agreements are adminis-
tered efficiently and the interests of the
State of Oregon are protected; and

(C) The requests for appropriation of
amounts equal to the incremental baseball
tax revenues are made as described in ORS
184.400 to 184.408.

(2) The obligation of the State of Oregon,
under ORS 184.400 to 184.408 and the grant
agreements authorized by this section, to
transfer estimated or actual incremental
baseball tax revenues to the Major League
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Stadium Grant Fund is subject to an appro-
priation being made for that purpose by the
Legislative Assembly. The State of Oregon is
not liable to any party for any reason if the
Legislative Assembly fails to appropriate all
or a portion of the amounts requested under
subsection (1)(f) and (h) of this section to the
Major League Stadium Grant Fund. How-
ever, if the Legislative Assembly does appro-
priate amounts for deposit in the Major
League Stadium Grant Fund and those
amounts are deposited in the Major League
Stadium Grant Fund pursuant to the grant
agreements authorized by this section, the
obligation of the State of Oregon to disburse
the amounts in the Major League Stadium
Grant Fund is unconditional. The grant
agreements authorized by this section are
not a pledge of the full faith and credit or
the taxing power of the State of Oregon, and
the State of Oregon does not pledge its full
faith and credit or taxing power. The grant
agreements do not create an indebtedness of
the State of Oregon in violation of section
7, Article XI of the Oregon Constitution. If
a provision of a grant agreement is construed
to have the effect of creating a debt in vio-
lation of section 7, Article XI of the Oregon
Constitution, the provision is void.

(3) The Legislative Assembly does not
have a legal obligation to appropriate any
amounts for disbursement under the grant
agreements authorized by this section. How-
ever, the Legislative Assembly declares its
current intention to appropriate amounts
equal to the estimated incremental baseball
tax revenues and amounts equal to the
amount by which the actual incremental
baseball tax revenues exceed the estimated
incremental baseball tax revenues from the
General Fund to the Major League Stadium
Grant Fund, as provided in ORS 184.400 to
184.408, so that the amounts may be dis-
bursed pursuant to the grant agreements au-
thorized by this section.

(4) Before commencing negotiations on a
grant agreement authorized by this section,
the Oregon Department of Administrative
Services shall obtain one or more agreements
from benefited parties to pay the state’s costs
associated with negotiating and executing
the grant agreement. [2003 c.808 §2I

184.405 [1989 c¢.1067 §1; 1993 ¢.319 §8; renumbered
181.750 in 1993]

184.406 Prerequisites of grant agree-
ment. The Director of the Oregon Depart-
ment of Administrative Services may not
execute a grant agreement authorized by
ORS 184.404 until the director has deter-
mined that:

(1) The City of Portland has made a
written request to the director to execute
and deliver the grant agreement;
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184.423

(2) A Major League Baseball franchise
has agreed to locate and be based in Portland
and has entered into a legally binding com-
mitment to remain in Portland for at least
the term of the grant agreement;

(3) All funding to build the major league
stadium that is not based on the grant
agreement has been committed,;

(4) No grantee is both a public body and
a guarantor for the repayment of bonds or
other indebtedness that is to be repaid
through use of grant moneys;

(5) The Oregon Department of Adminis-
trative Services has provided a written re-
port regarding the estimated and actual
incremental baseball tax revenues to, and
has solicited comments from, the advisory
committee described in subsection (6) of this
section relating to the following provisions
of the proposed grant agreement:

(a) The methodology for estimating the
incremental baseball tax revenues;

(b) The methodology for determining the
actual incremental baseball tax revenues;
and

(¢) The requirement that estimated and
actual incremental baseball tax revenues be
based on the Oregon personal income tax
rates in effect when the grant agreement is
executed or for the period for which the
taxes are collected, whichever is greater,
eV((ein if those rates are subsequently reduced;
an

(6) An advisory committee, consisting of
two legislators appointed by the President of
the Senate, two legislators appointed by the
Speaker of the House of Representatives and
one person appointed by the Governor, has
reviewed the provisions of the proposed grant
agreement listed in subsection (5) of this
section. [2003 c.808 §3]

184407 [1989 ¢.1067 §2; 1993 ¢.319 §9; renumbered
181.755 in 1993]

184.408 Major League Stadium Grant
Fund. The Major League Stadium Grant
Fund is established in the State Treasury,
separate and distinct from the General Fund.
Amounts in the fund are continuously ap-
propriated to the Oregon Department of Ad-
ministrative Services for the purpose of
making the grants required by the grant
agreements entered into under ORS 184.404
and paying the costs and expenses of the
State Treasurer, the Oregon Department of
Administrative Services and the Department
of Revenue in connection with the imple-
mentation and administration of ORS 184.400
to 184.408 and 316.213 to 316.219. Interest
earned by the Major League Stadium Grant

Fund must be credited to the fund. [2003 c.808
§4]
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Note: Section 11, chapter 808, Oregon Laws 2003,
provides:

Sec. 11. Notwithstanding any other provision of
law, a transfer or deposit into the Major League Sta-
dium Grant Fund established under section 4 of this
2003 Act [184.408] may not be made prior to July 1, 2005.
[2003 ¢.808 §11]

184409 [1989 ¢.1067 §3; 1993 ¢.319 §10; renumbered
181.760 in 1993]

184410 [Formerly 182.410; amended by 1965 c.416
§1; 1969 ¢.593 §33; repealed by 1969 ¢.653 §1]

184411 [1989 ¢.1067 §4; 1993 c¢.319 §11; renumbered
181.765 in 1993]

184413 [1989 ¢.981 §1; 1995 c.744 §19; renumbered
181.495 in 1995]

184415 [1989 ¢.981 §2; 1995 c¢.744 §20; renumbered
181.496 in 1995]

184417 [1989 ¢.981 §3; 1995 c.744 §21; renumbered
181.497 in 1995]

184420 [Formerly 182.420; repealed by 1969 c.653
§11

(Sustainability Board)

184.421 Definitions. For purposes of this
section, ORS 184.423 and sections 2, 3 and 5
to 9, chapter 918, Oregon Laws 2001:

(1) “Board” means the Sustainability
Board established pursuant to section 2,
chapter 918, Oregon Laws 2001.

(2) “Incentive” means a benefit conferred
by any government body or agency upon a
person for undertaking an activity designed,
at least in part, to improve, enhance or sus-
tain the protection or quality of the environ-
ment, while at the same time having no
significant, deleterious economic effect.

(3) “Negative incentive” means a liability
or cost imposed by any government body or
agency other than the resultant incidental
consequences of government body or agency
decisions.

(4) “Sustainability” means using, devel-
oping and protecting resources in a manner
that enables people to meet current needs
and provides that future generations can also
meet future needs, from the joint perspective
of environmental, economic and community
objectives. [2001 c.918 §1]

Note: The amendments to 184.421 by section 16,
chapter 918, Oregon Laws 2001, become operative Janu-
ary 2, 2006. See section 17, chapter 918, Oregon Laws

2001. The text that is operative on and after January
2, 2006, is set forth for the user’s convenience.

184.421. For purposes of this section and ORS
184423, “sustainability” means using, developing and
protecting resources in a manner that enables people to
meet current needs and provides that future generations
can also meet future needs, from the joint perspective
of environmental, economic and community objectives.

184423 Findings and goals regarding
sustainability. The Legislative Assembly
finds and declares the following goals for the
State of Oregon regarding sustainability:

(1) In conducting internal operations,
state agencies shall, in cooperation with the
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Oregon Department of Administrative Ser-
vices, seek to achieve the following objec-
tives:

(a) State purchases should be made so as
to serve the broad, long term financial inter-
ests of Oregonians, including ensuring that
environmental, economic and societal im-
provements are made so as to enhance envi-
ronmental, economic and societal well-being.

(b) Investments in facilities, equipment
and durable goods should reflect the highest
feasible efficiency and lowest life cycle costs.

(c) Investments and expenditures should
help promote improvements in the efficient
use of energy, water and resources.

(d) State operations should be located in
diverse locations, including rural and dis-
tressed communities.

(e) State operations and purchases should
help maintain vital and active downtown and
main street communities.

(f) State purchases should help support
opportunities for economically distressed
communities and historically underemployed
people.

(g) State operations should reflect part-
nerships with communities and businesses.

(h) State operations should help reduce
adverse impacts on native habitats and spe-
cies and help restore ecological processes.

(i) State operations should be conducted
in ways that significantly increase the effi-
cient use of energy, water and resources.

(j) State operations and purchases should
reflect the efficient use and reuse of re-
sources and reduction of contaminants re-
leased into the environment.

(2) In supporting sustainable communi-
ties, state agencies shall seek to enable and
encourage local communities to achieve the
following objectives:

(a) Resilient local economies that provide
a diversity of economic opportunities for all
citizens.

(b) Workers supported by lifelong educa-
tion to ensure a globally competitive work-
force.

(c) An independent and productive citi-
zenry.

(d) Youth supported by strong families
and communities.

(e) Downtowns and main street commu-
nities that are active and vital.

(f) Development that wisely and effi-
ciently uses infrastructure investments and
natural resources.

(g) Affordable housing available for citi-
zens in community centers.
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(h) Healthy urban and rural watersheds,
including habitats for fish and wildlife.

(1) Clean and sufficient water for all uses.

(G) Efficient use and reuse of resources
and minimization of harmful emissions to the
environment.

(3) Intensification of efforts to increase
the economic stability of communities desig-

nated as economically distressed. [2001 c.918
§4]

Note: Sections 2, 3, 5 to 9, 13 and 15, chapter 918,
Oregon Laws 2001, provide:

Sec. 2. (1) There is created within the Oregon De-
partment of Administrative Services a Sustainability
Board consisting of the Governor or the Governor’s
representative and seven additional members appointed
by the Governor. In appointing members, the Governor
shall seek to appoint persons from all geographic re-
gions of the state and from all communities who have
a demonstrated ability to work in a cooperative and
collaborative manner with people of diverse interests.
The Governor shall appoint members from the following
fields who have experience in matters pertinent to the
effective operation of the board:

(a) One representative of business;
(b) One representative of small business;

(c) Three members with experience in natural re-
sources, community health or economics;

(d) One member with experience in promoting
sustainability; and

(e) One member with experience in promoting con-
servation of natural resources.

(2) The term of office of each member is four years,
but a member serves at the pleasure of the Governor.
Before the expiration of the term of a member, the
Governor shall appoint a successor whose term begins
on the January 1 next following. A member is eligible
for reappointment. If there is a vacancy for any cause,
the Governor shall make an appointment to become
immediately effective for the unexpired term.

(3) The members of the board must be citizens of
this state. Failure of a member to maintain compliance
with the eligibility requirements related to the member’s
appointment shall result in disqualification from serving
on the board.

(4) The appointment of a member of the board is
subject to confirmation by the Senate in the manner
prescribed in ORS 171.562 and 171.565.

(5) All agencies, departments and officers of this
state are directed to assist the board in the performance
of its functions and to furnish such information and
advice as the members of the board consider necessary
to perform their functions. [2001 ¢.918 §2]

Sec. 3. (1) In addition to any other duties or pow-
ers provided by law, the Sustainability Board:

(a) Shall identify, evaluate and propose incentives
and the removal of negative incentives for the purposes
of encouraging activities that best sustain, protect and
enhance the quality of the environment, economy and
community for the present and future benefit of Ore-
gonians.

(b) Shall make recommendations and propose leg-
islation, regulatory changes or policy modifications to
agencies, the Governor, the Legislative Assembly, pri-
vate entities or other bodies regarding the adoption of
identified incentives and removal of identified negative
incentives.

(¢c) Shall develop and promote policies and pro-
grams that will assist in the meeting of sustainability
goals specified in section 4 of this 2001 Act [184.423].
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(d) Shall submit a biennial report to the Legislative
Assembly by March 31 of each odd-numbered year on
the board’s activities and recommendations.

(e) May apply for and accept, from whatever
source, appropriations, gifts or grants of money or other
property. The board shall deposit moneys received un-
der this paragraph into the State Treasury to the credit
of the Sustainability Board Fund established under sec-
tion 9 of this 2001 Act.

(f) Shall consult with and seek comment from trade
associations, organizations, businesses and other groups
and individuals representing pertinent interests as part
of developing recommendations.

(g) Shall develop and promote proposals that
jointly and mutually enhance local economies, the en-
vironment and community health for the present and
future benefit of Oregonians.

(2) The Sustainability Board may not:
(a) Propose or recommend negative incentives.

(b) Circumvent, overrule, repeal or otherwise over-
turn rules, orders, agreements or policies of state agen-
cies, governmental bodies or other bodies.

(¢) Require or prohibit rulemaking or other regu-
latory functions of a state agency, governmental body
or other body.

(3) Nothing in this section is meant to discourage
or prohibit any person, group or committee from dis-
cussing or proposing mechanisms, including the modifi-
cation of tax policies, to promote sustainability. [2001
¢.918 §3]

Sec. 5. Notwithstanding the term of office specified
by section 2 of this 2001 Act, of the members first ap-
pointed to the Sustainability Board:

(1) One shall serve for a term ending January 1,
2003.

(2) Two shall serve for terms ending January 1,

(3) Two shall serve for terms ending January 1,
2005.

(4) Two shall serve for terms ending July 1, 2005.
[2001 ¢.918 §5]

Sec. 6. (1) The Governor, or a member of the
Sustainability Board designated by the Governor, shall
serve as the chairperson of the board. The board shall
select one of its members as vice chairperson. The board
shall determine the terms, duties and powers necessary
for the performance of the functions of such offices.

(2) A majority of the members of the board consti-
tutes a quorum for the transaction of business.

(3) The board shall meet at least once every three
months at a place, day and hour determined by the
board. The board also shall meet at other times and
places specified by the call of the chairperson or of a
majority of the members of the board.

(4) The board may establish rules of procedure for
operations. The board shall seek agreement by consen-
sus but may adopt positions by vote pursuant to proce-
dures adopted by the board. [2001 ¢.918 §6]

Sec. 7. (1) The Sustainability Board shall appoint
a director to serve at the pleasure of the board. The
appointment of the director shall be subject to confir-
mation by the Senate as provided in section 4, Article
III, Oregon Constitution.

(2) The designation of the director must be by
written order, filed with the Secretary of State.

(3) The director shall receive such salary as may
be fixed by the board. In addition, the director shall
receive actual and necessary travel and other expenses
incurred in the performance of official duties as pro-
vided in ORS 292.495.

Title 18

Page 9

(4) Subject to any applicable provisions of the State
Personnel Relations Law, the director shall appoint all
subordinate officers and employees of the board, pre-
scribe their duties and fix their compensation. [2001
¢.918 §7]

Note: Section 7, chapter 918, Oregon Laws 2001,
becomes operative July 1, 2002. See section 14, chapter
918, Oregon Laws 2001.

Sec. 8. In accordance with applicable provisions
of ORS 183.310 to 183.550 [series became ORS chapter
183], the Sustainability Board may adopt rules neces-
sary f§or] governing its operations and procedures. [2001
c.918 §8

Sec. 9. (1) The Sustainability Board Fund is es-
tablished in the State Treasury, separate and distinct
from the General Fund. Interest earned by the
Sustainability Board Fund shall be credited to the fund.

(2) All moneys received by the Sustainability Board
under section 3 of this 2001 Act shall be paid into the
State Treasury and deposited into the General Fund to
the credit of the Sustainability Board Fund. Such mon-
eys are continuously appropriated to the Sustainability
Board for the purposes of administering sections 1 to 9
of this 2001 Act. [2001 ¢.918 §9]

Sec. 13. Sections 1 to 12 of this 2001 Act shall be
known as the Oregon Sustainability Act. [2001 ¢.918 §13]

Sec. 15. Sections 2, 3 and 5 to 10 of this 2001 Act
are repealed January 2, 2006. [2001 ¢.918 §15]

184430 [Formerly 182.430; 1965 c.416 §2; repealed by
1969 c¢.653 §1]

184440 [Formerly 182.440; repealed by 1969 c.653
§11

184450 [Formerly 182.450; repealed by 1969 c.653
§11

184.460 [1957 c.664 §1; 1959 c.465 §1; renumbered
542.710]

184470 [1957 c.664 §2; 1959 c.465 §2; renumbered
542.720]

(Information Technology Management)

184.473 Definitions for ORS 184.475
and 184.477. As used in ORS 184.475 and
184.477:

(1) “Information technology” includes,
but is not limited to, all present and future
forms of hardware, software and services for
data processing, office automation and tele-
communications.

(2) “State agency” includes every state
officer, board, commission, department, insti-
tution, branch or agency of the state gov-
ernment whose costs are paid wholly or in
part from funds held in the State Treasury,
except:

(a) The Secretary of State, the State
Treasurer, the Legislative Assembly, the
courts and their officers and committees; and

(b) The Public Defense Services Commis-
sion. [2001 c.936 §1; 2003 c.449 §26]

184475 Information technology
portfolio-based management; inventory;
standards; rules; exception. (1) The pur-
poses of information technology portfolio-
based management are to:
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(a) Ensure that state agencies link their
information technology investments with
business plans;

(b) Facilitate risk assessment of informa-
tion technology projects and investments;

(c) Ensure that state agencies justify in-
formation technology investments on the ba-
sis of sound business cases;

(d) Ensure that state agencies facilitate
development and review of information tech-
nology performance related to business oper-
ations;

(e) Identify projects that can cross
agency and program lines to leverage re-
sources; and

(f) Assist in state government-wide plan-
ning for common, shared information tech-
nology infrastructure.

(2) The Oregon Department of Adminis-
trative Services shall integrate state agency
strategic and business planning, technology
planning and budgeting and project expendi-
ture processes into the department’s infor-
mation technology portfolio-based
management.

(3) In cooperation with state agencies,
the department shall conduct and maintain
a continuous inventory of each state agen-
cy’s current and planned investments in in-
formation technology, a compilation of
information about those assets and the total
life cycle cost of those assets. The depart-
ment shall develop and implement state
government-wide standards, processes and
procedures for the required inventory and for
the management of the state government-
wide information technology portfolio. State
agencies shall participate in the information
technology portfolio-based management and
shall comply with the standards, processes
and procedures established by the depart-
ment under this subsection. The provisions
of this subsection do not relieve any state
agency from accountability for equipment,
materials, supplies and tangible and intangi-
ble personal property under its control.

(4) The department shall ensure that
state agencies implement portfolio-based
management of information technology re-
sources in accordance with this section and
with rules adopted by the Director of the
Oregon Department of Administrative Ser-
vices.

(5) This section does not apply to com-
petitive research grants and contracts at in-
stitutions of higher education listed in ORS
352.002.

(6) In implementing the provisions of this
section, the department shall submit state
government-wide policies for review to the
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Joint Legislative Committee on Information
Management and Technology. [2001 ¢.936 §2]

184.477 Enterprise management; plan
for management of distributed informa-
tion technology assets; standards; excep-
tion. (1) The purpose of enterprise
management is to create a plan and imple-
ment a state government-wide approach for
managing distributed information technology
assets to minimize total ownership costs from
acquisition through retirement, while realiz-
ing maximum benefits for transacting the
state’s business and delivering services to its
citizens.

(2) With input and recommendations from
state agencies, the Oregon Department of
Administrative Services shall develop a plan
for the state government-wide management
of distributed information technology assets.
The plan shall prescribe the state
government-wide infrastructure and services
for managing these assets. The plan shall be
submitted to the Joint Legislative Committee
on Information Management and Technology
for review.

(3) Following review by the Joint Legis-
lative Committee on Information Manage-
ment and Technology, the department shall
ensure state agency implementation of the
plan, including the development of appropri-
ate standards, processes and procedures.

(4) State agencies shall participate in the
enterprise management of information tech-
nology assets and shall comply with the
standards, processes and procedures of the
department.

(5) This section does not apply to com-
petitive research grants and contracts at in-
stitutions of higher education listed in ORS
352.002. [2001 c.936 §3]

184.510 [1963 ¢.580 §1; repealed by 1987 c.414 §172]

184.520 [1963 ¢.580 §2; 1971 ¢.57 §10; 1971 ¢.505 §8;
1971 ¢.753 §3; 1975 ¢.429 §1; 1981 ¢.320 §1; 1985 ¢.762 §1;
repealed by 1987 c.414 §172]

184.530 [1963 ¢.580 §3; 1969 c.695 §3; 1985 c.565 §21;
repealed by 1987 c.414 §172]

184.540 [1963 ¢.580 §5; 1965 ¢.597 §5; repealed by 1987
c414 §172]

184.545 [1971 ¢.753 §7; repealed by 1987 c.414 §172]
184.550 [1963 ¢.580 §6; repealed by 1987 c.414 §172]
184.560 [1963 ¢.580 §4; repealed by 1987 c.414 §172]
184.565 [1985 ¢.383 §7; repealed by 1987 c.414 §173]

184.570 [1963 ¢.580 §7; 1965 ¢.597 §6; repealed by 1987
c.414 §173]

184.575 [1971 ¢.753 §1; renumbered 670.275]
184.577 [1985 ¢.383 §9; repealed by 1987 c.414 §172]

184.580 [1971 ¢.753 §6; 1973 ¢.387 §26; repealed by
1975 c.429 §2]

184.590 [1971 ¢.753 §4; repealed 1981 ¢.320 §5]

184.595 [1971 c.753 §5; 1973 ¢.832 §1; repealed 1981
¢.320 §5]
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DEPARTMENT OF TRANSPORTATION
(Generally)

184.610 Definitions for ORS 184.610 to
184.666. As used in ORS 184.610 to 184.666,
unless the context requires otherwise:

(1) “Commission” means the
Transportation Commission.

Oregon

(2) “Department” means the Department
of Transportation.

(3) “Director” means the Director of
Transportation.
(4) “Highway Construction Plan” or

“plan” means the plan described in ORS
184.658.

(5) “STIP” means the Statewide Trans-
portation Improvement Program, which is a
list of transportation projects that:

(a) Are to be implemented within four
years following adoption or modification of
the list;

(b) Are consistent with the long-range
transportation plan developed pursuant to
ORS 184.618 and with metropolitan plans;
and

(¢) Can be implemented with resources

reasonably expected to be available. [1969 c.599
§1; 1973 ¢.249 §1; 1999 ¢.939 §2]

184.611 Freight mobility projects; pri-
ority. (1) As used in this section, “freight
mobility project” means a project that sup-
ports the safe, reliable and efficient move-
ment of goods between and among local,
national and international markets.

(2) The Legislative Assembly finds that
investment in freight mobility projects will
yield a return on the state’s investment in
terms of improved economic opportunity and
safety.

(3) In developing the STIP, the Depart-
ment of Transportation shall give priority to
freight mobility projects that:

(a) Are located on identified freight
routes of statewide or regional significance;

(b) Remove identified barriers to the safe,
reliable and efficient movement of goods; and

(¢) Facilitate public and private invest-

éne]nt that creates or sustains jobs. [2003 c.618
37

184.612 Oregon Transportation Com-
mission; confirmation; qualifications;
term; compensation and expenses. (1)
There is established the Oregon Transporta-
tion Commission consisting of five members
appointed by the Governor, subject to confir-
mation by the Senate pursuant to section 4,
Article III, Oregon Constitution. The Gover-
nor shall appoint members of the commission
in compliance with all of the following:
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(a) Members shall be appointed with
consideration of the different geographic re-
gions of the state with one member being a
resident of the area east of the Cascade
Range.

(b) Not more than three members shall
belong to one political party. Party affiliation
shall be determined by the appropriate entry
on official election registration cards.

(2) The term of office of each member is
four years. Before the expiration of the term
of a member, the Governor shall appoint a
successor whose term begins on July 1 next
following. A member is eligible for reap-
pointment. In case of a vacancy for any
cause, the Governor shall appoint a person
to fill the office for the unexpired term.

(3) A member of the commission is enti-
tled to compensation and expenses as pro-

vided by ORS 292.495. [1973 249 §3; 1981 c.545
§3; 1983 ¢.428 §1]

184.613 Officers; quorum; meetings;
effect of vacancy; seal. (1) The Governor
shall appoint one of the commissioners as
chairperson, and another as vice chairperson.
The chairperson and vice chairperson shall
have such terms, duties and powers as the
Oregon Transportation Commission deter-
mines are necessary for the performance of
such offices.

(2) A majority of the members of the
commission constitutes a quorum for the
transaction of business.

(3) The commission shall meet at least
once a month, at a time and place deter-
mined by the commission. The commission
shall also meet at such other times and
places as are specified by the call of the
chairperson or of a majority of the commis-
sion.

(4) No vacancy shall impair the right of
the remaining commissioners to exercise all
the powers of the commission, except that
three members of the commission must agree
in the selection, vacation or abandonment of
state highways, and in case the commission-
ers are unable to agree the Governor shall
have the right to vote as a member of the
commission.

(5) The commission may provide an offi-
cial seal. [1973 c.249 §§4,9; 1979 c.293 §1]

184.615 Department of Transportation;
organization; duties; director; managers.
(1) The Department of Transportation is es-
tablished.

(2) The Department of Transportation
shall consist of the Director of Transporta-
tion and all personnel employed in the de-
partment. Except as otherwise provided in
subsections (4) and (5) of this section, for
purposes of administration, subject to the
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approval of the Oregon Transportation Com-
mission, the director may organize and reor-
ganize the department as the director
considers necessary to properly conduct the
work of the department.

(3) The department shall carry out poli-
cies adopted by the commission and all du-
ties and responsibilities vested in it by law
including, but not necessarily limited to, du-
ties and responsibilities concerning drivers
and motor vehicles, highways, motor carri-
ers, public transit, rail, transportation safety
and the Oregon Board of Maritime Pilots.

(4) The director shall appoint a manager
for each area of critical concern to the de-
partment. The manager shall be responsible
for planning and operations in that area, for
relationships between the department and
persons affected by the operations of the
area, for advocacy of the area within the de-
partment planning and operations processes
and for such other duties as may be provided
by law. For purposes of this subsection,
“area of critical concern” includes, but is not
necessarily limited to, driver and motor ve-
hicle services, highways, motor -carriers,
public transit, rail, transportation safety and
maritime pilotage. In appointing managers
under this subsection, the director shall con-
sider recommendations of any advisory com-
mittee interested in the area of
responsibility.

(5) Whenever a duty or function is spe-
cifically given by statute to the director, and
that duty or function involves day-to-day op-
erations of an area of critical concern to the
department, the director shall delegate the
duty or function to the manager of the area

of critical concern. [1969 ¢.599 §2; 1973 ¢.249 §15;
1975 ¢.371 §5; 1979 ¢.186 §4; subsection (4) enacted as
1981 ¢.700 §2; 1983 c.324 §13; 1987 c.414 §88; 1989 ¢.904
§28; 1991 c.453 §1; 1993 ¢.741 §3; 1999 ¢.935 §15; 2003 ¢.27
§1]

184.616 Department powers given
commission; service of summons. (1) Not-
withstanding any other provisions of law, the
Oregon Transportation Commission has the
power to adopt any rules, establish any pol-
icy or exercise any other duty, function or
power where a statute gives such power to
the Department of Transportation.

(2) Where service of summons or other
process is required by statute to be served
on the Director of Transportation, the De-
partment of Transportation or the Oregon
Transportation Commission, such service

shall be made upon the office of the director.
[1979 ¢.186 §§2,3; 2003 c.14 §87]

184.617 Functions of commission and
department. (1) It is the function of the
Oregon Transportation Commission to estab-
lish the policies for the operation of the De-
partment of Transportation in a manner
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consistent with the policies and purposes of
ORS 184.610 to 184.666. In addition, the
commission shall perform any other duty
vested in it by law.

(2) The commission shall keep complete
and accurate records of all the meetings,
transactions and business of the commission
at the office of the department.

(3) The commission shall have general
power to coordinate and administer programs
relating to highways, motor carriers, motor
vehicles, public transit, rail, transportation
safety and such other programs related to
transportation as may be assigned by law to
the department.

(4) The Department of Transportation
shall be the recipient of all federal funds paid
to or to be paid to the state to enable the
state to provide the programs and services
assigned to the department, except that the
Oregon Department of Aviation shall be the
recipient of all federal funds paid to or to be
paid to the state to enable the state to pro-

vide aviation programs and services. [1973
¢.249 §10; 1979 ¢.186 §5; 1989 ¢.904 §50; 1993 c.741 §6; 1999
¢.935 §16; 2003 c.27 §2]

184.618 Duties of commission in pre-
paring and implementing state transpor-
tation policy. (1) As its primary duty, the
Oregon Transportation Commission shall de-
velop and maintain a state transportation
policy and a comprehensive, long-range plan
for a safe, multimodal transportation system
for the state which encompasses economic
efficiency, orderly economic development and
environmental quality. The plan shall in-
clude, but not be limited to, aviation, high-
ways, mass transit, pipelines, ports, rails and
waterways. The plan shall be used by all
agencies and officers to guide and coordinate
transportation activities and to insure trans-
portation planning utilizes the potential of
all existing and developing modes of trans-
portation.

(2) As the plan is developed by the com-
mission, the Director of Transportation shall
prepare and submit to the commission for
approval, implementation programs. Work
approved by the commission to carry out the
plan shall be assigned to the appropriate unit
of the Department of Transportation.

(3) The director and members of the
commission shall give safety, economic de-
velopment and the provisions of industrial
site services priority in fund allocation deci-

sions. [1973 c.249 §12; 1983 ¢.362 §1; 1983 c.553 §1; 1993
c.741 §7; 1999 c.969 §3]

184.619 Rulemaking authority; orders.
In accordance with the applicable provisions
of ORS chapter 183, the Oregon Transporta-
tion Commission shall adopt such rules and
orders as it considers necessary and proper
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in performing the functions vested by law in
the commission. [1973 c¢.249 §11; 1981 c.418 §1]

184.620 Director of Transportation;
confirmation; subordinates. (1) The De-
partment of Transportation shall be under
the supervision of a Director of Transporta-
tion who shall be appointed by and shall hold
office at the pleasure of the Governor.

(2) The appointment of the director shall
be subject to confirmation by the Senate in
the manner provided by ORS 171.562 and
171.565.

(3) The director may appoint:

(a) Deputy directors with full authority
to act for the director, but subject to the di-
rector’s control. The appointment of a deputy
director shall be by written order filed with
the Secretary of State. A deputy director
shall be in the unclassified services for pur-
poses of the State Personnel Relations Law.

(b) Assistant directors as the director de-
termines necessary to carry out the respon-
sibilities of the department. The director may
delegate to and assign to an assistant direc-
tor any powers and responsibilities the di-
rector determines to be necessary. Assistant
directors are in the unclassified services for
Eurposes of the State Personnel Relations

aw.

(¢) All subordinate officers and employees
of the department and may prescribe their
duties, assignments and reassignments and
fix their compensation, subject to any appli-
cable provisions of the State Personnel Re-

lations Law. [1969 ¢.599 §3; 1969 c.599 §3a; 1973 ¢.249
§16; 1979 ¢.186 §6; 1999 ¢.686 §1]

184.625 Compensation and expenses of
director and subordinates. The Director of
Transportation and any deputy directors
shall receive such salary as may be provided
by law or as fixed by the Governor. In addi-
tion to salaries, the director, deputy directors
or assistant directors, subject to the limita-
tions otherwise provided by law, shall be re-
imbursed for all reasonable expenses
necessarily incurred in the performance of

official duties. [1969 c.599 §4; 1973 c.249 §17; 1979
¢.168 §7; 1999 ¢.686 §2]

184.628 Chief engineer; appointment;
qualifications; staff engineers. (1) The Di-
rector of Transportation, with the approval
of the Oregon Transportation Commission,
shall appoint a chief engineer. The chief en-
gineer shall be a registered civil engineer
and shall be qualified by technical training
as well as by practical experience.

(2) The chief engineer may designate
persons within the Department of Transpor-
tation who have full authority to perform
any duty required or permitted by law to be
performed by the engineer.
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(3) The director may authorize the em-
ployment by the chief engineer of such staff
engineers, engineering and technical assis-
tants and such other help that in the chief
engineer’s judgment may be necessary. Com-
pensation, travel allowance and other ex-
penses shall be fixed by the chief engineer
with the approval of the director.

(4) This section is subject to any applica-
ble provision of the State Personnel Re-
lations Law. [1993 c.741 §5]

184.630 Research program. (1) Except
as otherwise provided by law, the Depart-
ment of Transportation shall provide a re-
search program for divisions within the
department, using the staffs of such divisions
for development of solutions to such needs
as might arise.

(2) The Director of Transportation may
provide administrative facilities and services

for the divisions within the department. [1969
¢.599 §5; 1973 c.249 §19]

184.631 Public-private research and
development program; rules. (1) The De-
partment of Transportation shall establish a
public-private partnership research and de-
velopment program.

(2) As part of the program established
under this section, the department may enter
into joint research and development agree-
ments for the purpose of developing products
for market that may reduce the cost of
maintenance and preservation or extend the
useful life of the state’s highways or that
may improve highway safety. The department
may enter into agreements with the follow-
ing:

(a) Individuals.

(b) Businesses.

(c) Nonprofit organizations.

(d) The State Board of Higher Education.

(3) The department may enter into
agreements under subsection (2) of this sec-
tion that allow the department to obtain
royalties or other financial benefits from the
sale or use of products developed through the
public-private partnership research and de-
velopment program.

(4) Moneys that the department is au-
thorized to spend on planning and research
may be used for development of products un-
der this section.

(5) The department shall adopt rules that
govern the solicitation and selection of prod-
uct development projects that will receive
funding under the program established under
this section. [2003 c.819 §18]

Note: 184.631 was enacted into law by the Legisla-

tive Assembly but was not added to or made a part of
ORS chapter 184 or any series therein by legislative
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action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

184.632 Legislative finding on ports;
policy. (1) The Legislative Assembly finds
that:

(a) The ports in Oregon provide effective
local assistance to state transportation de-
velopment efforts.

(b) The ports in this state develop and
market facilities and services to support im-
portant existing industries in this state, such
as aviation, maritime commerce, interna-
tional trade, tourism, recreation and trans-
portation.

(c) Port facilities, including roads, rail-
roads, airports, harbors and navigation chan-
nels, are an integral element of the
transportation infrastructure of this state.

(2) Therefore, the Legislative Assembly
declares that it is the policy of this state to
include Oregon’s ports in planning and im-
plementing transportation programs. To that
end, the Department of Transportation and
the Oregon Department of Aviation may
work to:

(a) Coordinate with the Economic and
Community Development Department and
the Ports Division to facilitate port planning
and development;

(b) Promote local cooperation in state-
wide planning and development of the ports;

(c) Promote long-term economic self-
sufficiency of the ports;

(d) Encourage cost-effective investments
with prudent financial consideration of port
development projects; and

(e) Facilitate the efforts of the ports to
expand and respond to greater domestic and

international market opportunities. [1993 c.474
§3; 1999 ¢.935 §18]

184.633 Duties of director; delegation;
bonds for employees; annual report; par-
ticipation in land use matters. (1) Subject
to policy direction by the Oregon Transpor-
tation Commission, the Director of Trans-
portation shall:

(a) Be the administrative head of the De-
partment of Transportation;

(b) Have power, within applicable budg-
etary limitations, and in accordance with
ORS chapter 240, to hire, assign, reassign
and coordinate personnel of the department
and prescribe their duties and fix their com-
pensation, subject to the State Personnel
Relations Law;

(¢) Administer the laws of the state con-
cerning transportation; and

(d) Intervene, as authorized by the com-
mission, pursuant to the rules of practice and
procedure, in the proceedings of state and
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federal agencies which may substantially af-
fect the interest of the consumers and pro-
viders of transportation within Oregon.

(2) In addition to duties otherwise re-
quired by law, the director shall prescribe
regulations for the government of the de-
partment, the conduct of its employees, the
assignment and performance of its business
and the custody, use and preservation of its
records, papers and property in a manner
consistent with applicable law.

(3) The director may delegate to any of
the employees of the department the exercise
or discharge in the director’s name of any
power, duty or function of whatever charac-
ter, vested in or imposed by law upon the
director, including powers, duties or func-
tions delegated to the director by the com-
mission pursuant to ORS 184.635. The official
act of any such person so acting in the di-
rector’s name and by the authority of the di-
rector shall be considered to be an official
act of the director.

(4) The director shall have authority to
require a fidelity bond of any officer or em-
ployee of the department who has charge of,
handles or has access to any state money or
property, and who is not otherwise required
by law to give a bond. The amounts of the
bond shall be fixed by the director, except as
otherwise provided by law, and the sureties
shall be approved by the director. The de-
gartdment shall pay the premiums on the

onds.

(5) The director shall prepare and submit
to the commission on or about December 31
of each year an annual report for the 12
months ending the prior June 30. The annual
report shall set forth all that the department
has done during the year. The report shall
contain a statement of the parts of the state
transportation system that were constructed,
reconstructed or improved during the period,
together with a statement showing in a gen-
eral way the status of the state transporta-
tion system and of programs for educating
and licensing drivers.

(6)(a) Subject to local government re-
quirements and the provisions of ORS
197.830 to 197.845, the director may partic-
ipate in and seek review of a land use deci-
sion or limited land use decision as defined
in ORS 197.015, or an expedited land division
as defined in ORS 197.360. The director shall
report to the commission on each case in
which the department participates and on
the positions taken by the director in each
case.

(b) If a meeting of the commission is
scheduled prior to the close of the period for
seeking review of a land use decision, expe-
dited land division or limited land use deci-
sion, the director shall obtain formal
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approval from the commission prior to seek-
ing review of the decision. However, if the
land use decision, expedited land division or
limited land use decision becomes final less
than 15 days before a meeting of the com-
mission, the director shall proceed as pro-
vided in paragraph (c¢) of this subsection. If
the director requests approval from the com-
mission, the applicant and the affected local
government shall be notified in writing that
the director is seeking commission approval.
The director, the applicant and the affected
local government shall be given reasonable
time to address the commission regarding the
director’s request for approval to seek re-
view. No other testimony shall be taken by
the commission.

(¢) If a meeting of the commission is not
scheduled prior to the close of the period for
seeking review of a land use decision, expe-
dited land division or limited land use deci-
sion, at the next commission meeting the
director shall report to the commission on
each case for which the department has
sought review. The director shall request
formal approval to proceed with each appeal.
The applicant and the affected local govern-
ment shall be notified of the commission
meeting in writing by the director. The di-
rector, the applicant and the affected local
government shall be given reasonable time to
address the commission regarding the direc-
tor’s request for approval to proceed with the
appeal. No other testimony shall be taken by
the commission. If the commission does not
formally approve an appeal, the director shall
file a motion with the appropriate tribunal
to dismiss the appeal.

(d) A decision by the commission under
this subsection is not subject to appeal.

(e) For purposes of this subsection, “ap-
plicant” means a person seeking approval of
a permit, as defined in ORS 215.402 or
227.160, expedited land division or limited
land use decision.

(7) The director may intervene in an ap-
peal of a land use decision brought by an-
other person in the manner provided for an
appeal by the director under subsection (6)

of this section. [1973 c.249 §18; 1993 c.741 §8; 1999
¢.292 §2|

184.634 Disposition of real property by
department; rules. Notwithstanding the
provisions of ORS 270.100, 270.110, 270.130,
270.140, 270.150 and 273.426, the Oregon
Transportation Commission may establish by
rule procedures and criteria for:

(1) The advertisement for sale of real
property by the Department of Transporta-
tion;
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(2) The disposition of real property by the
department after an auction at which no
satisfactory bids were received; and

(3) The disposition by the department of
real property that:

(a) Has minimal value and is useful only
to adjacent property owners; or

(b) May not, because of local land use
ordinances, be disposed of to anyone other

than adjacent property owners. [1989 c499 §2;
1991 ¢.816 §23]

184.635 Reports to Governor; deleg-
ation of powers; rules. (1) The Oregon
Transportation Commission shall develop and
report to the Governor on legislative, budg-
etary and administrative programs to accom-
plish comprehensive, long-range, coordinated
planning and policy formulation in the mat-
ters of public interest related to transporta-
tion. To accomplish this end, the commission
may hold public hearings, consult with and
use the services and cooperation of other
state and federal agencies, employ consult-
ants and appoint advisory and technical
committees to assist in the work.

(2) Whenever a power is granted to the
commission the power may be exercised by
such officer or employee within the Depart-
ment of Transportation as is designated in
writing by the commission. Any such desig-
nation shall be filed in the office of the Sec-
retary of State. The authority to delegate
granted by this subsection includes, but is
not limited to, authority to delegate the

power to adopt rules for the department.
[1969 ¢.599 §6; 1973 ¢.249 §14; 1993 c.741 §9]

184.636 Revolving funds; disburse-
ments; payment of claims and expenses
of other state agencies. (1) Upon approval
of the State Treasurer and the Oregon De-
partment of Administrative Services, the De-
partment of Transportation may establish
revolving funds in the State Treasury. These
funds may be used as depository accounts.

(2) Disbursements may be made by check
signed by such person as delegated by the
Director of Transportation. Disbursements
shall be made only in payment of claims au-
thorized by law for the ordinary expenditures
of the department incurred in the operation
of the department. The department shall keep
accurate account of which funds any ex-
penditures are debited or credited to and of
any interest income which may be due.

(38) Upon approval of the Oregon Depart-
ment of Administrative Services and the
State Treasurer, the department may write
checks upon the State Treasury to pay for
claims and expenditures of other state agen-
cies not a part of the department. The Ore-
gon Department of Administrative Services
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shall draw up warrants for the amounts paid
separately or in aggregate.

(4) Moneys in the account established
under subsection (1) of this section may be
held as petty cash or carried by the State
Treasurer to be disbursed in accordance with

subsection (3) of this section. [1989 c.345 §5; 1993
¢.741 §10]

184.637 Departmental fiscal officer;
reports. The Director of Transportation
shall designate a fiscal officer for the De-
partment of Transportation who shall:

(1) Provide for sound financial manage-
ment systems, including all accounting,
budgetary and financial control functions for
the department.

(2) Prepare financial reports as required
by statute or as required by the director.

(3) Act in an advisory capacity to the di-
rector in all financial matters and perform
such other duties and responsibilities with
respect to accounting procedures and other
like duties and responsibilities as the direc-
tor considers advisable.

(4) By the end of the calendar year, pre-
pare and submit to all units of the depart-
ment for which accounting services were
performed a report of all funds received dur-
ing the last completed fiscal year by each
unit, the sources from which funds were re-
ceived, the expenditures and disbursement of
the funds and the purpose for which they

were expended. [1973 c.249 §20; 1979 c.293 §2; 1989
345 §1; 1993 c.741 §11]

184.638 Functions provided by fiscal
officer. The fiscal officer for the Department
of Transportation may provide or contract
for the provision of the following functions
for the department:

(1) Operation of an adequate accounting
system in order that all revenues and ex-
penditures may be properly recorded and
maintained.

(2) Partial payment on contracts based
upon estimates of completion.

(3) Preparation of vouchers covering
claims for all salaries and expenses and other
expenditures which are authorized by the
Director of Transportation. Claims approved
by the director shall be indorsed by the di-
rector or the director’s designee and pre-
sented for payment.

(4) Preparation of a monthly payroll in
which the department shall record the name
of each employee, the rate of salary or
wages, the capacity in which each person is
employed and the amount due each employee.
The payroll shall be verified by the fiscal of-
ficer. After payment, payroll checks shall be
retained by the department, and shall consti-
tute a full receipt of the payment for services
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rendered. The department may draw payroll
checks against appropriate departmental ac-
counts.

(5) Such other functions as the director
may deem necessary for the sound fiscal ad-

ministration of the department. [1989 c.345 §3;
1993 c.741 §12]

184.639 Internal auditor. The Director
of Transportation shall designate an internal
auditor for the Department of Transportation
who shall perform internal audits of the de-

artment and report findings to the director.
1989 ¢.345 §4; 1993 c.741 §13]

184.640 Transportation Administration
Account; budget and payment for admin-
istrative expenses of department. (1)
There is established, separate and distinct
from the General Fund, the Transportation
Administration Account.

(2) Notwithstanding any other law, such
amounts as may be necessary to pay the ad-
ministrative expenses of the Department of
Transportation shall be continuously credited
to the Transportation Administration Ac-
count from the biennial appropriations to, or
transferred to such administration account
from the accounts or funds of, units within
the department that have separate appropri-
ations, accounts or funds. Such amounts as
may be requested quarterly by the Director
of Transportation, with the approval of the
Oregon Department of Administrative Ser-
vices, shall be so credited or transferred to
the Transportation Administration Account.
The department is subject to the allotment
system provided for in ORS 291.234 to
291.260.

(3) The amounts credited and transferred
to the Transportation Administration Ac-
count shall not be greater than the total of
any budget approved for the department by
the Legislative Assembly and shall be deter-
mined by prorating the costs of the office of
the director among the respective units
within the department. All moneys appropri-
ated, credited or transferred to the Trans-
portation  Administration Account are
appropriated continuously to pay the admin-
istrative expenses of the department. Interest
earned by the account shall be credited to

the account. [1969 c.599 §7; 1973 c.249 §21; 1989 ¢.966
§5; 1993 ¢.741 §14]

184.642 Department of Transportation
Operating Fund; sources; uses. (1) The
Department of Transportation Operating
Fund is established in the State Treasury
separate and distinct from the General Fund
and separate and distinct from the State
Highway Fund. Except as otherwise provided
in subsection (3)(e) of this section, moneys in
the Department of Transportation Operating
Fund are continuously appropriated to the
Department of Transportation to pay ex-
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penses of the department that are incurred
in the performance of functions the depart-
ment is statutorily required or authorized to
perform and that may not constitutionally be
paid from revenues described in section 3a,
Article IX of the Oregon Constitution.

(2) The operating fund shall consist of
the following:

(a) Taxes paid on motor vehicle fuels or
on the use of fuel in a motor vehicle for
which a person is entitled to a refund under
a provision described in this paragraph but
for which no refund is claimed, in amounts
determined under ORS 184.643. This para-
graph applies to refund entitlements de-
scribed in ORS 319.280 (1)(a) and (e), 319.320
(1)(a) and 319.831 (1)(b).

(b) Fees collected under ORS 822.700 for
issuance or renewal of:

(A) Wrecker certificates;
(B) Vehicle dealer certificates;
(C) Driver training certificates;

(D) Commercial driver training school
certificates; and

(E) Appraiser certificates.
(¢) Fees collected under ORS 822.705.

(d) Moneys from civil penalties imposed
under ORS 822.009 or 822.075.

(e) Fees collected under ORS 807.410 for
identification cards.

(f) Fees collected by the department for
issuance of permits to engage in activities
described in ORS 374.305 to 374.330 that are
not directly connected to the construction,
reconstruction, improvement, repair, mainte-
nance, operation and use of a public high-
way, road, street or roadside rest area.

(g) Interest and other earnings on mon-
eys in the operating fund.

(3) Moneys in the Department of Trans-
portation Operating Fund established by
subsections (1) and (2) of this section may be
spent only as follows:

(a) Taxes described in subsection (2)(a)
of this section may be used only for payment
of expenses of the Department of Transpor-
tation that:

(A) May not constitutionally be paid from
revenues described in section 3a, Article IX
of the Oregon Constitution;

(B) Are incurred in the performance of
functions the department is statutorily re-
quired or authorized to perform; and

(C) Are not payable from moneys de-
scribed in paragraphs (b) to (e) of this sub-
section.

(b) Fees collected under subsection (2)(b)
of this section may be used only to carry out
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the regulatory functions of the department
relating to the businesses that generate the
fees.

(c) Fees collected under ORS 822.705 may
be used only for the purposes described in
ORS 822.705.

(d) Moneys collected from civil penalties
imposed under ORS 822.009 or 822.075 may
be used only for regulation of vehicle deal-
ers.

(e) Moneys collected under ORS 807.410
from fees for identification cards shall be
used first to pay the expenses of the depart-
ment for performing the functions of the de-
partment relating to identification cards.
After paying the expenses related to identifi-
cation cards, the department shall transfer
the remaining moneys collected under ORS
807.410 to the Elderly and Disabled Special
Transportation Fund established in ORS
391.800.

(f) Moneys from the permits described in
subsection (2)(f) of this section may be used
for costs of issuing the permits and monitor-
ing the activities that generate the fees.

(g) Moneys from interest and other earn-
ings on moneys in the operating fund may be
used for any purpose for which other moneys

in the fund may be used. [2001 c.820 §§1,2; 2003
¢.601 §1]

Note: The amendments to 184.642 by section 62,
chapter 655, Oregon Laws 2003, become operative May
1, 2005. See section 147, chapter 655, Oregon Laws 2003.
The text that is operative on and after May 1, 2005, is
set forth for the user’s convenience.

184.642. (1) The Department of Transportation Op-
erating Fund is established in the State Treasury sepa-
rate and distinct from the General Fund and separate
and distinct from the State Highway Fund. Except as
otherwise provided in subsection (3)(e) of this section,
moneys in the Department of Transportation Operating
Fund are continuously appropriated to the Department
of Transportation to pay expenses of the department
that are incurred in the performance of functions the
department is statutorily required or authorized to per-
form and that may not constitutionally be paid from
revenues described in section 3a, Article IX of the Ore-
gon Constitution.

(2) The operating fund shall consist of the follow-
ing:

(a) Taxes paid on motor vehicle fuels or on the use
of fuel in a motor vehicle for which a person is entitled
to a refund under a provision described in this para-
graph but for which no refund is claimed, in amounts
determined under ORS 184.643. This paragraph applies
to refund entitlements described in ORS 319.280 (1)(a)
and (e), 319.320 (1)(a) and 319.831 (1)(b).

(b) Fees collected under ORS 822.700 for issuance
or renewal of:

(A) Wrecker certificates;
(B) Vehicle dealer certificates;
(C) Driver training certificates;

(D) Commercial driver training school certificates;
and

(E) Appraiser certificates.
(c) Fees collected under ORS 822.705.
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(d) Moneys from civil penalties imposed under ORS
822.009.

(e) Fees collected under ORS 807.410 for identifica-
tion cards.

(f) Fees collected by the department for issuance
of permits to engage in activities described in ORS
374.305 to 374.330 that are not directly connected to the
construction, reconstruction, improvement, repair,
maintenance, operation and use of a public highway,
road, street or roadside rest area.

(g) Interest and other earnings on moneys in the
operating fund.

(3) Moneys in the Department of Transportation
Operating Fund established by subsections (1) and (2)
of this section may be spent only as follows:

(a) Taxes described in subsection (2)(a) of this sec-
tion may be used only for payment of expenses of the
Department of Transportation that:

(A) May not constitutionally be paid from revenues
described in section 3a, Article IX of the Oregon Con-
stitution;

(B) Are incurred in the performance of functions
the department is statutorily required or authorized to
perform; and

(C) Are not payable from moneys described in par-
agraphs (b) to (e) of this subsection.

(b) Fees collected under subsection (2)(b) of this
section may be used only to carry out the regulatory
functions of the department relating to the businesses
that generate the fees.

(c) Fees collected under ORS 822.705 may be used
only for the purposes described in ORS 822.705.

(d) Moneys collected from civil penalties imposed
under ORS 822.009 may be used only for regulation of
vehicle dealers.

(e) Moneys collected under ORS 807.410 from fees
for identification cards shall be used first to pay the
expenses of the department for performing the functions
of the department relating to identification cards. After
paying the expenses related to identification cards, the
department shall transfer the remaining moneys col-
lected under ORS 807.410 to the Elderly and Disabled
Special Transportation Fund established in ORS 391.800.

(f) Moneys from the permits described in subsection
(2)(f) of this section may be used for costs of issuing the
permits and monitoring the activities that generate the
fees.

(g) Moneys from interest and other earnings on
moneys in the operating fund may be used for any
purpose for which other moneys in the fund may be
used.

Note: 184.642 and 184.643 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 184 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

184.643 Transfer of certain fuel tax
moneys to operating fund. Once each year
the Oregon Department of Administrative
Services, after consultation with the Oregon
Transportation Commission and the Depart-
ment of Transportation, shall estimate the
amount of taxes paid for which persons are
entitled to refunds under ORS 319.280 (1)(a)
and (e), 319.320 (1)(a) and 319.831 (1)(b). After
deducting the amount of any refunds actually
paid, the Oregon Department of Administra-
tive Services shall certify the remaining
amount to the Department of Transportation.
The Department of Transportation shall
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transfer the remaining amount from the
Driver and Motor Vehicle Suspense Account
to the Department of Transportation Operat-
ing Fund established by ORS 184.642 (1) and
(2). 12001 c.820 §3; 2003 c.16 §1]

Note: See second note under 184.642.

184.645 Department of Transportation
Working Capital Account; data process-
ing and photocopy equipment and ser-
vices. (1) There is hereby established an
account, separate and distinct from the Gen-
eral Fund, to be known as the Department
of Transportation Working Capital Account,
which account is appropriated continuously
for, and shall be used for, the purpose of ac-
quiring data processing, word processing and
photocopy equipment and services. Interest
earned by the account shall be credited to
the account.

(2) The cost to the Department of Trans-
portation of providing data processing, word
processing and photocopy services, including
labor, facilities, materials, overhead, admin-
istrative cost, the lease or purchase cost of
the equipment and depreciation, to any state
agency, including itself, which is to be
charged, in part or whole to the agency or
unit served may be advanced out of the De-
partment of Transportation Working Capital
Account. The costs advanced from the ac-
count shall be reimbursed to the account
from the charges paid to the department by

the agency or unit served. [1979 c.380 §§2,3; 1981
¢.306 §1; 1989 ¢.966 §6]

184.647 Transfer of funds to working
capital account; retransfer; use of re-
mainder. In order to facilitate financing the
costs advanced under ORS 184.645 (2), the
Department of Transportation may at any
time during the biennium transfer to the
Department of Transportation Working Capi-
tal Account such amounts as it considers
necessary from funds available to the de-
partment for a biennial period. Funds trans-
ferred shall be retransferred from the
Department of Transportation Working Capi-
tal Account by the department to the fund
from which the original transfer was made
prior to the last day of each biennial period.
All or part of the funds remaining in the
working capital account at the end of any
biennium may remain in the account beyond
the end of the biennium for the acquisition
of data processing, word processing and pho-

tocopy equipment and services. [1979 c.380 §4;
1981 ¢.306 §2]

184.648 Revolving fund. The Central
Services Division of the Department of
Transportation may establish a revolving
fund, separate and distinct from the General
Fund, not to exceed the aggregate amount of
$5,000. Interest earned by the fund shall be
credited to the fund. [1983 c.136 §4; 1989 ¢.966 §7]
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Note: 184.648 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 184 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

184.650 [1981 ¢.700 §1; repealed by 1983 c.324 §59]

(Accounting and Budgeting)

184.651 Cost accounting system; re-
quirements. (1) The Department of Trans-
portation shall develop, operate and maintain
a full cost accounting system that accurately
and separately accounts for all direct, indi-
rect and administrative costs incurred by
each of the following units of the depart-
ment:

(a) Oregon Board of Maritime Pilots.
(b) Central services.

(c) Driver and motor vehicle services.
(d) Highways.

(e) Motor carriers.

() Rail.

(g) Transit.

(h) Transportation development.

(i) Transportation safety.

(2) In addition to meeting the require-
ments of subsection (1) of this section, the
cost accounting system shall accurately ac-
count for all direct, indirect and administra-
tive costs allocated to the department’s
products and services, whether the moneys
spent are from state or federal sources. For
each product or service, the system shall
show separately the amount of payments
made to outside contractors. For each prod-
uct or service for which lane miles are a
relevant measurement, the system shall show
the cost per lane mile of the product or ser-
vice. As used in this subsection, products and
services include, but are not limited to, the
following:

(a) Bridges, which includes preservation
of the bridges, tunnels and culverts on the
state highway system.

(b) Emergency relief, which includes re-
pair, as needed, of damage caused by disas-
ters.

(¢) Highway planning, which includes es-
tablishing long-range and short-range high-
way plans and designing and implementing
highway plans with local governments.

(d) Highway safety, which includes pro-
viding engineering solutions to accident
problems on state and local highways. Ac-
counting in this category shall also include
information about the safety priority index-
ing system maintained by the department.

(e) Maintenance, which includes keeping
existing highways safe and usable for the
traveling public through such means as re-
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pair, snow and ice removal, vegetation clear-
ance, striping, signal repair and lighting.

(f) Modernization, which includes im-
provements that add capacity to highways,
including but not limited to new or widened
lanes and new bypasses.

(g) Operations, which includes improving
the efficiency of existing highways through
such means as traffic signaling systems,
driver communication and ramp metering.

(h) Payments to local governments,
which includes payments to cities, counties
and metropolitan planning organizations.

(1) Preservation, which includes paving,
striping and reconstruction designed to add
useful life to existing highways.

(j) Special programs, which includes but
is not limited to bicycle and pedestrian facil-
ity projects, environmental services and

salmon and watershed projects. [1999 c936 §2;
1999 ¢.936 §5]

184.654 Short title. ORS 184.656 to
184.666 shall be known and may be cited as
the “Transportation Spending Accountability
Act.” [1999 c.939 §1]

184.655 [1981 ¢.700 §3; repealed by 1983 c.324 §59]

184.656 Governor's program budget
for department; requirements. (1) The
Governor shall submit to the Legislative As-
sembly a proposed biennial program budget
for the Department of Transportation that
specifies how existing revenues from all
sources will be spent in the following cate-
gories:

(a) Oregon Board of Maritime Pilots.
(b) Central services.

(c) Driver and motor vehicle services.
(d) Highways.

(e) Motor carriers.

() Rail.

(g) Transit.

(h) Transportation development.

(i) Transportation safety.

(§) Others, including:

(A) Capital construction.

(B) Capital improvements.

(C) Light rail debt service.

(D) Nonlimited.

(2) The budget presented for highways
shall show projected expenditures in each of
the following categories:

(a) Bridges.

(b) Emergency relief.
(¢) Highway planning.
(d) Highway safety.
(e) Maintenance.

(2003 Edition)



184.658

EXECUTIVE BRANCH; ORGANIZATION

(f) Modernization, including but not lim-
ited to expenditures for reduction of acci-
dents in areas that are known to have a high
incidence of accidents.

(g) Operations.
(h) Payments to local governments.
(i) Preservation.

(j) Special programs, including but not
limited to bicycle and pedestrian facilities.

(3) The budget shall be accompanied by
the Highway Construction Plan described in
ORS 184.658. [1999 c.939 §4; 2001 c.104 §65]

184.658 Highway Construction Plan;
recommendations for spending additional
revenues. (1) The Highway Construction
Plan shall be developed by the Department
of Transportation on a biennial basis to ac-
company the Governor’s proposed budget for
the department. The plan shall include a list
of projects from the STIP that the depart-
ment intends to work on in the biennium for
which the budget is submitted. The plan
shall also include a list of projects that the
department intends to pursue in the
biennium that are not yet in the STIP be-
cause they are in planning stages. Each
project included in the plan shall be shown
in one of the sections listed in subsection (3)
of this section.

(2) For the categories of bridges, highway
safety, modernization, operations and preser-
vation, the plan shall include a description
of specific projects to be funded, how much
money will be spent on each and the antic-
ipated year of completion. For the categories
of emergency relief, highway planning, main-
tenance, payments to local governments and
special programs, the plan shall include a
description of programs to be funded and
projected expenditures.

(3) The department shall divide the plan
into four sections, and each project shall be
shown in the appropriate section. The
sections shall be:

(a) Projects under construction;

(b) Projects for which funding is commit-
ted for construction or implementation, with
the expected date on which the contract will
be awarded;

(¢) Projects being developed for con-
struction for which funding is committed;
and

(d) Projects in preliminary or planning
phases.

(4) Projects shall be included in the plan
only after a public process that includes
consultation with cities, counties and metro-
politan planning organizations.

Title 18

Page 20

(5) Projects included in the plan shall be
listed for each region designated by the de-
partment.

(6) In accordance with the criteria and
procedures described in this section, the plan
shall be written by the department, approved
by the Oregon Transportation Commission
and reviewed by the Governor.

(7) Nothing in this section prevents the
plan and the STIP from being the same doc-
ument, as long as the document meets the
requirements of this section.

(8) The Governor shall submit to the
Legislative Assembly, with the plan, a docu-
ment that provides a means to evaluate re-
venue proposals. The document shall show
how the department would recommend
spending additional revenue that might be-
come available to the department, by show-
ing the department’s program priorities and
a list of modernization needs. The document
shall be based on increments in revenue
equal to a one-cent increase in the motor
vehicle fuel tax and equivalent increases in
the weight-mile and related taxes. This sub-
section does not require the Governor or de-
ggg]lrtment to propose tax increases. [1999 c.939

184.660 Budget bill for department;
budget categories for highways. (1) Unless
otherwise recommended by the Joint Com-
mittee on Ways and Means, a budget bill en-
acted by the Legislative Assembly for the
Department of Transportation shall show ap-
propriations or expenditure limitations for
highways in the following categories:

(a) Bridges.

(b) Emergency relief.

(¢) Highway planning.

(d) Highway safety.

(e) Maintenance.

(f) Modernization.

(g) Operations.

(h) Payments to local governments.
(1) Preservation.

(j) Special programs, including but not
limited to bicycle and pedestrian facilities.

(2) The Legislative Assembly may not
commit moneys to a project not listed in the
Highway Construction Plan nor adjust indi-

vidual project funds or project priorities.
[1999 ¢.939 §6]

184.662 Highway project spending;
transfer of funds. (1) The Department of
Transportation may only expend moneys for
a highway project if the project is included
in the Highway Construction Plan or if the
department has provided notice to the Legis-
lative Assembly of the project. When the
Legislative Assembly is in session, notice
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shall be provided to the President of the
Senate, the Speaker of the House of Repre-
sentatives and the cochairs of the Joint
Committee on Ways and Means. When the
Legislative Assembly is not in session, notice
shall be provided to the Emergency Board.

(2) In an emergency, the department may
transfer funds among expenditure limitation
categories within the highway budget de-
scribed in ORS 184.660 (1) without approval
of the Legislative Assembly or the Emer-
gency Board. The department shall notify the
Legislative Assembly or the Emergency
Board of the emergency and if the Legisla-
tive Assembly is not in session, shall report
to the next meeting of the Emergency Board
with a budget balancing proposal to fund the
emergency activity.

(3) In situations other than those de-
scribed in subsection (2) of this section, the
department may transfer funds among ex-
penditure limitation categories within the
highway budget described in ORS 184.660 (1)
without approval of the Legislative Assembly
or the Emergency Board as long as the ex-
penditure limitation for any one category is
neither increased nor decreased by more
than five percent in a biennium. [1999 c.939 §7]

184.664 Status report for projects in
Highway Construction Plan; notification
of legislators. (1) The Department of Trans-
portation shall create a concise status report
for the Legislative Assembly of projects
listed in the Highway Construction Plan and
in the previous status report. The department
shall include all of the following in the sta-
tus report:

(a) An identification of each project, with
enough specificity to enable readers of the
report to know where the project is located
and what the project will accomplish.

(b) An indication of the total amount of
moneys the department anticipates will be
spent to complete the project and the amount
spent on the project as of the date of the
status report.

(¢) An indication that the project is on
schedule, or an explanation if it is not on
schedule.

(d) The expected year of completion for
the project.

(e) An explanation of any change in pri-
ority of a project within the plan or the STIP
since the previous status report was issued.

(f) An explanation of any amendments to
the STIP that have been made since the pre-
vious status report was issued.

(g) An explanation of any changes to the
adopted budget made by the Emergency
Board since the previous status report was
issued.
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(2) When a project has been completed
or abandoned, that fact shall be shown in the
first status report presented after the com-
pletion or abandonment, but need not appear
in status reports thereafter.

(3) The status report shall be submitted
quarterly to the Speaker of the House of
Representatives and to the President of the
Senate. The Speaker and the President shall
forward the reports for review to the com-
mittees or task forces the Speaker and the
President deem appropriate.

(4) When the department submits the re-
port to the Speaker and the President, the
department shall notify each member of the
Legislative Assembly that the report is
available. [1999 c.939 §8]

184.666 Summary of effect of man-
dates and regulations on costs; notifica-
tion of legislators. The Department of
Transportation shall develop a summary that
shows, to the extent it can be determined,
how the department’s costs for maintenance,
preservation and modernization are affected
by state and federal mandates, environmental
regulations or other factors that have a sig-
nificant impact on cost. The summary shall
be submitted to the Speaker of the House of
Representatives and the President of the
Senate at the beginning of each regular ses-
sion of the Legislative Assembly and need
include only mandates, regulations and other
factors issued or occurring on or after Octo-
ber 23, 1999. When the department submits
the summary to the Speaker and the Presi-
dent, the department shall notify each mem-
ber of the Legislative Assembly that the
summary is available. [1999 c.939 §9]

(Road User Fee Task Force
and Pilot Project)

Note: Sections 1 to 6, chapter 862, Oregon Laws
2001, provide:

Sec. 1. The Legislative Assembly finds that:

(1) An efficient transportation system is critical for
Oregon’s economy and quality of life.

(2) The revenues currently available for highways
and local roads are inadequate to preserve and main-
tain existing infrastructure and to provide funds for
improvements that would reduce congestion and im-
prove service.

(3) The gas tax will become a less effective mech-
anism for meeting Oregon’s long-term revenue needs
because:

(a) It will steadily generate less revenue as cars
become more fuel-efficient and alternative sources of
fuel are identified; and

(b) Bundling fees for roads and highways into the
gas tax makes it difficult for users to understand the
amount they are paying for roads and highways. [2001
c.862 §1]

Sec. 2. (1) There is created the Road User Fee
Task Force.

(2) The purpose of the task force is to develop a
design for revenue collection for Oregon’s roads and
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highways that will replace the current system for re-
venue collection. The task force shall consider all po-
tential revenue sources.

(3) The task force shall consist of 12 members, as
follows:

(a) Two members shall be members of the House
of Representatives, appointed by the Speaker of the
House of Representatives.

(b) Two members shall be members of the Senate,
appointed by the President of the Senate.

(¢) Four members shall be appointed by the Gover-
nor, the Speaker and the President acting jointly. In
making appointments under this paragraph, the ap-
pointing authorities shall consider individuals who are
representative of the telecommunications industry, of
highway user groups, of the Oregon transportation re-
search community and of national research and policy-
making bodies such as the Transportation Research
Board and the American Association of State Highway
and Transportation Officials.

(d) One member shall be an elected city official,
appointed by the Governor, the Speaker and the Presi-
dent acting jointly.

(e) One member shall be an elected county official,
appointed by the Governor, the Speaker and the Presi-
dent acting jointly.

(f) Two members shall be members of the Oregon
Transportation Commission, appointed by the chairper-
son of the commission.

(4)(a) The term of a legislator appointed to the task
force is four years except that the legislator ceases to
be a member of the task force when the legislator ceases
to be a legislator. A legislator may be reappointed to
the task force.

(b) The term of a member of the task force ap-
pointed under subsection (3)(c) of this section is four
years and the member may be reappointed.

(¢) The term of a member of the task force ap-
pointed under subsection (3)(d) or (e) of this section is
four years except that the member ceases to be a mem-
ber of the task force when the member ceases to be a
city or county elected official. A city or county elected
official may be reappointed to the task force.

(d) The term of a member of the Oregon Transpor-
tation Commission appointed to the task force is four
years except that the member ceases to be a member of
the task force when the member ceases to be a member
of the commission. A member of the commission may
be reappointed to the task force.

(5) A legislator appointed to the task force is enti-
tled to per diem and other expense payments as au-
thorized by ORS 171.072 from funds appropriated to the
Legislative Assembly. Other members of the task force
are entitled to compensation and expenses as provided
in ORS 292.495.

(6) The Department of Transportation shall provide
staff to the task force.

(7) The task force shall study alternatives to the
current system of taxing highway use through motor
vehicle fuel taxes. The task force shall gather public
comment on alternative approaches and shall make
recommendations to the Department of Transportation
and the Oregon Transportation Commission on the de-
sign of pilot programs to be used to test alternative
approaches. The task force may also make recommen-
dations to the department and the commission on crite-
ria to be used to evaluate pilot programs. The task
force may evaluate any pilot program implemented by
the department and report the results of the evaluation
to the Legislative Assembly, the department and the
commission.

(8) In addition to the requirements of subsection (9)
of this section, the task force shall propose to the
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Seventy-second Legislative Assembly options for the de-
sign of a revenue collection system for Oregon’s roads
and highways that would replace the current system for
revenue collection.

(9) The task force shall report to each regular ses-
sion of the Legislative Assembly on the work of the task
force, the department and the commission in designing,
implementing and evaluating pilot programs.

(10) Official action by the task force requires the
approval of a majority of the members of the task force.

(11) Notwithstanding ORS 171.130 and 171.133, the
task force by official action may recommend legislation.
Legislation recommended by the task force must indi-
cate that it is introduced at the request of the task
force. Legislative measures proposed by the task force
shall be prepared in time for presession filing with the
Legislative Counsel by December 15 of the year preced-
ing a regular session of the Legislative Assembly. [2001
c.862 §2]

Sec. 3. (1) The Department of Transportation may
develop one or more pilot programs to test alternatives
to the current system of taxing highway use through
motor vehicle fuel taxes. Pilot programs may include,
but need not be limited to, programs testing technology
and methods for:

(a) Identifying vehicles;

(b) Collecting and reporting the number of miles
traveled by a particular vehicle; and

(c) Receiving payments from participants in pilot
projects.

(2) Technology and methods tested under subsec-
tion (1) of this section shall be tested for:

(a) Reliability;

(b) Ease of use;

(c) Public acceptance;

(d) Cost of implementation and administration; and
(e) Potential for evasion of accurate reporting.

(3) The department may solicit volunteers for par-
ticipation in pilot programs developed under this sec-
tion. A participant must:

(a) Report the participant’s use of the highway
system in Oregon as required by the program;

(b) Pay the fee established for the program for use
of the highway system; and

(c) Display in the participant’s vehicle an emblem
issued under subsection (6) of this section.

(4) The department shall establish a fee for each
pilot program the department undertakes. The fee shall
be a highway use fee and shall be paid by each partic-
ipant in the program. The program may be designed so
that the fee is imposed in lieu of any tax on motor ve-
hicle fuel imposed under ORS 319.020 or any tax on the
use of fuel in a vehicle under ORS 319.530 that would
otherwise be paid by the participant.

(5) If a person who participates in a pilot program
under this section pays the motor vehicle fuel tax under
ORS 319.020, the department may refund the taxes paid.

(6) The department shall issue an emblem for each
vehicle that will be used by a participant as part of a
pilot program under this section. A seller of fuel for use
in a motor vehicle may not collect the tax that would
otherwise be due under ORS 319.530 from a person op-
erating a vehicle for which an emblem has been issued
under this subsection.

(7) If a person participating in a pilot program
under this section ends the person’s participation in the
program prior to termination of the program, the person
shall pay to the department any amount of the highway
use fee established for the program under subsection (4)
of this section that the person has not yet paid. The
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person shall return to the department any emblem is-
sued to the person under subsection (6) of this section.

(8) The department may terminate a pilot program
at any time and may terminate participation by any
particular person at any time. When a program is ter-
minated or a person’s participation is terminated by the
department, the department shall collect any unpaid
highway use fees established for the program under
subsection (4) of this section.

(9) The department may adopt any rules the de-
partment deems necessary for the implementation of this
section, including but not limited to rules establishing
methods of collecting highway use fees from program
participants and rules establishing reporting require-
ments for participants.

(10) The department may compensate participants
in pilot programs established under this section.

(11) In designing, implementing and evaluating pi-
lot programs under this section, the department shall
consider the recommendations of the task force created
by section 2 of this 2001 Act. [2001 ¢.862 §3]

Sec. 4. (1) The department may use moneys in the
State Highway Fund for financing activities required to
support the task force created by section 2 of this 2001
Act and the pilot programs established under section 3
of this 2001 Act.

(2) The department may solicit and accept grants
and assistance from the United States Government and
its agencies and from any other source, public or pri-
vate.

(3) The department may accept gifts or donations
of equipment necessary to carry out research and pilot
programs under sections 2 and 3 of this 2001 Act. [2001
c.862 §4]

Sec. 5. (1) Notwithstanding section 2 (8) of this
2001 Act, not later than September 30, 2002, the task
force created by section 2 of this 2001 Act shall present
a preliminary report to the Legislative Assembly on
possible alternatives to the current system of taxing
highway use through motor vehicle fuel taxes.

(2) Not later than July 1, 2003, the Department of
Transportation shall begin to implement pilot programs
gs] authorized by section 3 of this 2001 Act. [2001 ¢.862

5

Sec. 6. Sections 1 to 5 of this 2001 Act are repealed
on January 2, 2010. [2001 ¢.862 §6]

Note: Section 43, chapter 618, Oregon Laws 2003,
provides:

Sec. 43. The Department of Transportation may
vary any fee established under section 3, chapter 862,
Oregon Laws 2001, to facilitate the maximum use of
road capacity. [2003 c.618 §43]

(Cooperation and Assistance on
Transportation Projects)

184.668 Cooperation by other agencies
issuing permits for transportation proj-
ects; technical assistance on land use de-
cisions. (1) Each state agency that issues a
permit or other governmental authorization
necessary for the construction or siting of a
transportation project undertaken by the De-
partment of Transportation shall:

(a) Upon request from the department,
provide a list of applicable standards and
criteria for the permit or other governmental
authorization;

(b) Upon request from the department,
provide technical assistance concerning how
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to complete the permitting or other govern-
mental authorization process in the most
cost-effective and timely manner consistent
with legal requirements administered by the
agency; and

(c) Within the authority and discretion
otherwise afforded the agency by law, expe-
dite review of, and the final decision on, the
permit or other governmental authorization.

(2) When a local land use decision con-
cerning a transportation project undertaken
by the department involves the application
of statutes or rules that are administered by
a state agency, upon request from the de-
partment the state agency shall provide
technical assistance to the department con-
cerning the application of the statute or rule
to the transportation project. If a state
agency provides technical assistance to the
department under this subsection, upon re-
quest from the department the state agency
shall participate in the local land use deci-
sion in order to place the substance of its
assistance to the department on the record
of the local proceeding. If the local land use
decision is appealed, the department may re-
quest that the state agency participate in the
appeal.

(3) As used in this section:

(a) “State agency” or “agency’

(A) The Department of Environmental
Quality;

(B) The Department of Land Conserva-
tion and Development;

(C) The Department of State Lands;

(D) The State Department of Agriculture;

(E) The State Department of Fish and
Wildlife;

(F) The State Department of Geology and
Mineral Industries;

(G) The State Forestry Department; and

(H) The State Parks and Recreation De-
partment.

(b) “Transportation project” has the

meaning given that term in ORS 367.010.
[2003 ¢.340 §1]

4

means:

(Public Transit)

184.670 Purpose of ORS 184.670 to
184.733. It is the purpose of ORS 184.675,
184.685 to 184.733 and this section:

(1) To provide a means of state financial
assistance and coordination to meet the
state’s most pressing mobility needs and to
make transportation an effective and respon-
sive force in achieving goals for social, eco-
nomic and environmental development, and
conservation of critical resources.
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(2) To foster the development of an inte-
grated transportation system in which each
component or mode, such as air, bus, rail or
para-transit is encouraged to perform in a
coordinated and complementary manner with
other components or modes, and in balance
with the public need and economic and social
constraints.

(3) To encourage more effective partic-
ipation by the private sector in providing co-
ordinated public transportation.

(4) To provide for optimum and broader
uses of federal funds as they become avail-
able.

(5) To promote the continuation and de-
velopment of privately owned intercity com-
mon carriers of passengers. [1977 c.230 §1]

184.675 Definitions for ORS 184.670 to
184.733. As used in ORS 184.670 to 184.733,
unless the context requires otherwise:

(1) “Director” means Director of Trans-
portation.

(2) “Department” means the Department
of Transportation.

(3) “Operating agreement” means an
agreement for the operation or maintenance
on behalf of the Department of Transporta-
tion of all or part of a public transportation
system, but does not include agreements by
which the department provides only financial
or technical assistance or transportation fa-
cilities or equipment and which do not con-
trol routes, rates or levels of service, or
agreements under which such control is ex-
ercised by the federal government through
the department.

(4) “Public transportation system” means
any form of passenger transportation system,
whether or not for hire, including but not
limited to air, rail, other fixed guideway, bus,
jitney, taxi and dial-a-ride passenger trans-
portation systems within, between and out-
side of wurban and urbanized areas, and
including related passenger terminal facili-
ties and motor vehicle parking facilities.

(5) “Person” means the United States or
any state or any department or agency of any
of the above, or any nonprofit corporation or
entity or any other individual, corporation
or entity, either public or private.

(6) “Bus” means a motor vehicle designed
for carrying 15 or more passengers, exclusive
of the driver, and used for the transportation
of persons.

(7) “Public transportation entity” in-
cludes a city, county, transportation district,
mass transit district, metropolitan service
district, Indian tribe as defined in ORS
391.802 or private nonprofit corporation op-
erating a public transportation system. [1969
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¢.599 §50; 1973 ¢.249 §23; 1977 ¢.230 §2; 1981 c.224 §1; 1989
c.171 §24; 1993 c.741 §15; 2003 c.751 §8]

184.680 [1969 ¢.599 §§51,53; subsection (3) enacted by
1969 ¢.599 §53a; 1973 c.249 §24; repealed by 1993 c.741
§147]

184.685 Purpose of department. The
Department of Transportation may conduct
statewide coordinating, financing, planning,
research and development of public transpor-
tation systems in this state to insure the
most orderly, efficient and economical devel-

opment of such systems. [1969 c.599 §57; 1973 c.249
§25; 1977 ¢.230 §7]

184.689 Powers and duties of depart-
ment. In order to carry out the purposes set
forth in ORS 184.685, the Department of
Transportation may:

(1) Sue and be sued;

(2) Acquire by purchase, lease, devise,
gift or voluntary grant real and personal
property or any interest therein, including
access rights, and take, hold, possess and
dispose of any such property or interest;

(8) Conduct or carry out, subject to any
other provision of law, field research, plan-
ning, financing, design, construction, acqui-
sition, lease, preservation, or improvement
of any public transportation system or any
portion thereof, or provide for such activity
by entering into agreements with any person
or persons principally responsible for the op-
erations of such public transportation system
and possessing authority to enter into such
agreement;

(4) Enter into any other necessary agree-
ments; employ agents, engineers, consultants
and other persons as necessary and fix their
compensation;

(56) Construct, acquire, plan, design,
maintain and operate passenger terminal fa-
cilities and motor vehicle parking facilities
in connection with any public transportation
system;

(6) Advise and assist in the formulation
of overall public transportation policies and
plans;

(7) Make necessary studies and render
technical assistance to local governments;

(8) Participate in regulatory proceedings
affecting public transportation;

(9) Assist local government, private and
nonprofit operators of passenger transporta-
tion systems in the planning, experimenta-
tion, financing, design, construction,
acquisition, lease, preservation, improvement,
operation and maintenance of public trans-
portation systems. The assistance may in-
clude loans, grants, or the provision of
equipment or facilities or any rights therein
by sale, lease or grant, or special grants to
the users of said systems;
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(10) Subject to the provisions of ORS
184.705, enter into operating agreements with
any person;

(11) Receive and disburse funds from or
to any person under contractual terms or
according to other authorized state or federal
procedures. When more than one -carrier
provides similar services in the same or re-
lated areas or corridors pursuant to a certif-
icate of public convenience and necessity,
the department may select a provider of ser-
vice on the basis of written proposals evalu-
ated under criteria established by the Oregon
Transportation Commission;

(12) Perform any necessary planning, ad-
ministration, review or other functions re-
quired to be performed by the state or any
agency thereof in connection with the allo-
cation and distribution to any person of fed-
eral funds pursuant to the Urban Mass
Transportation Act of 1964, as amended, or
any other federal funding program for public
transportation systems; and

(13) Negotiate with existing passenger
carriers to preserve or coordinate transpor-
tation schedules to upgrade the existing sys-
tem of intercity transportation. [1977 c230 §9
(enacted in lieu of 184.700)]
so1] 184.690 [1969 c.599 §§54,55; repealed by 1973 c¢.249

184.691 Public Transit Account; use of
moneys. The Public Transit Account is es-
tablished in the General Fund of the State
Treasury. Except as otherwise provided by
law, all moneys received by the Department
of Transportation for public transit purposes,
from whatever source, shall be paid into the
State Treasury and credited to the account.
All moneys in the account are appropriated
continuously to the department and shall be
used for public transit purposes authorized
by law. [1975 ¢.522 §6; 1977 ¢.230 §5; 1993 c.741 §16]

184.695 [1969 ¢.599 §56; repealed by 1973 ¢.249 §91]

184.700 [1971 c¢.559 §2; 1973 c.249 §26; repealed by
1977 ¢.230 §8 (184.689 enacted in lieu of 184.700)]

184.705 Operating agreements. (1) The
Department of Transportation, in a manner
determined by the Oregon Transportation
Commission, may enter into operating agree-
ments with any person. The agreements may
include, but are not limited to, provisions
with respect to:

(a) Services to be rendered;

(b) Routes to be served;

(c) Schedules to be provided;

(d) Compensation to be paid;

(e) Equipment to be used,;

(f) Points to be served;

(g) Terminals to be used;

(h) Qualifications of operating employees;
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(i) Accounting and reporting procedures;
and

(j) Termination dates.

(2) To the extent practicable the depart-
ment shall enter into operating agreements
with carriers authorized by the department
to perform passenger transportation services
pursuant to ORS 824.020 to 824.042 or ORS
gﬁapter 825. [1977 ¢.230 §13; 1989 c.171 §25; 1997 ¢.275

184.710 When operating agreements
prohibited. The Department of Transporta-
tion shall not enter into operating agree-
ments with any person for service in
competition with service being provided by a
mass transit district or transportation dis-
trict formed under ORS chapter 267 without
the consent of such district. [1977 ¢.230 §15]

184.715 [1977 ¢.230 §14; repealed by 1993 c.741 §147]

184.720 Criteria and standards for
evaluation of projects. For the purpose of
aiding the development of public transporta-
tion systems, the Department of Transporta-
tion shall establish criteria and standards for
the evaluation of transportation projects
considered for assistance under ORS 184.670,
184.675 and 184.685 to 184.733. [1977 ¢.230 §11]

184.725 Rulemaking. The Department of
Transportation shall adopt such rules as are
necessary to carry out the provisions of ORS
1523?%%'{%, 184.675 and 184.685 to 184.733. [1977
C.

184.727 [1981 c.224 §3; repealed by 1989 ¢.867 §1]

(Public Transportation
Development Program)

184.730 Authority for public transpor-
tation development program. (1) In addi-
tion to the provisions of ORS 184.689, the
Department of Transportation is authorized
to institute a public transportation develop-
ment program which may be financed by
state, federal, local or other funds and may
be operated in conjunction and cooperation
with the federal government, metropolitan
planning organizations, public and private
employers, and public transportation entities.

(2) The department may apply to the
Federal Transit Administration or Federal
Highway Administration of the United States
Department of Transportation or other fed-
eral or state government agency for partic-
ipation in any public transportation system
development project.

(8) The department may, with the assist-
ance of the Oregon Department of Adminis-
trative Services or in cooperation with public
transportation entities, or both, write spec-
ifications for and order public transportation
equipment on behalf of any number of public
transportation entities, to purchase real es-
tate or to purchase, engineer, design, con-

(2003 Edition)



184.733

EXECUTIVE BRANCH; ORGANIZATION

struct or lease public transportation
structures and facilities under this program.

(4) If federal funds are being used to fi-
nance any project under this program, the
department shall secure assurance from the
federal government of the availability and
amount of federal financial assistance. The
department may also secure obligations by
the participating public transportation enti-
ties that they will manage and operate such
public transportation equipment or facilities
at the appropriate time and will supply local
funding if such is being utilized.

(5) Funding for projects under this sec-
tion and ORS 184.733 may be with whatever
percentage of federal, state or local funds
that the Oregon Transportation Commission
deems proper. In the event that the federal
percentage is changed by legislation, the
state and local percentage may be changed
by action of the Oregon Transportation
Commission.

(6) In cooperation with metropolitan
planning organizations, public and private
employers, and public transportation entities,
the department may develop transportation
demand management projects, air quality im-
provement projects, demonstration projects,
and planning and research projects. As used
in this subsection:

(a) Transportation demand management
projects are measures to reduce traffic con-
gestion and travel by single occupant auto-
mobiles including but not limited to carpool,
vanpool, buspool, park-and-ride facilities,
parking management, high occupancy vehicle
lanes, bus bypass lanes, flexible hours of em-
ployment, work trip reduction programs and
incentives to use public transportation.

(b) Air quality improvement projects are
measures to reduce vehicle emissions, in-
cluding transportation demand management,
development of alternative fuels including
fueling stations, conversion of existing vehi-
cles or replacement of existing vehicles with
vehicles producing lower emissions, research
into vehicles using alternative fuels and pur-
chase of new vehicles by public transporta-
tion entities.

(c) Demonstration projects show the
merits of products, projects, transportation
service designs or management techniques.
Demonstration projects are of a limited du-

ration. [1981 c.224 §4; 1989 c.867 §2; 1991 ¢.752 §14f
1993 c.741 §17; 1995 ¢.79 $65]

184.733 Department of Transportation
Public Transportation Development
Fund; use of fund; sources. (1) There is
hereby established an account in the State
Treasury, separate and distinct from the
General Fund, to be known as the Depart-
ment of Transportation Public Transporta-
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tion Development Fund, which account is
appropriated continuously for, and shall be
used for, the purposes of ORS 184.730, devel-
oping and improving public transportation
systems, acquiring transportation equipment
and constructing facilities or participating
with public transportation entities in the ac-
quisition or construction of equipment or fa-
cilities. All interest, if any, shall inure to the
benefit of the fund. In order to facilitate fi-
nancing of the costs of transportation de-
mand management projects, air quality
improvement projects, demonstration proj-
ects, planning and research projects, acquisi-
tion or construction, the Department of
Transportation may at any time, with Oregon
Transportation Commission approval, draw
on funds in this account for authorized pur-
poses. The Director of Transportation may
enter into written agreements with public
transportation entities that commit the de-
partment to pay anticipated funds from the
Department of Transportation Public Trans-
portation Development Fund to public trans-
portation entities for the purpose of
financing the costs of acquisition and con-
struction of transportation equipment and
facilities, including servicing any obligations
entered into by a public transportation entity
to finance transportation equipment and fa-
cilities, which written agreements may pro-
vide for the remittance of such funds on such
periodic basis, in such amounts, over such
period of years and with such priority over
other commitments of such funds as the di-
rector shall specify in the agreements. Any
such written agreement or commitment when
executed by the director and accepted by a
public transportation entity shall be solely
conditioned upon actual funds available in
the Department of Transportation Public
Transportation Development Fund and shall
be valid, binding and irrevocable in accor-
dance with its terms.

(2) The department may utilize moneys in
the fund to purchase or lease new or rebuilt
buses and other public transportation equip-
ment, to purchase real estate or to purchase,
lease or construct facilities for future sale to
public transportation entities either for cash
or by installment contract, but no install-
ment contract shall be for more than five
years and the balance shall bear interest at
a rate indicated by the monthly earnings of
the Oregon Short Term Investment Fund.

(3) The department may take title to and
delivery of buses, other public transportation
equipment or facilities acquired or built pur-
suant to this program for eventual transfer
to public transportation entities.

(4) The department may from the amount
appropriated to the Department of Transpor-
tation Public Transportation Development
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Fund deduct its costs of developing projects
and administering the program authorized by
this section and ORS 184.730.

(5) All moneys received by the depart-
ment from the sale of buses, other public
transportation equipment, real estate or fa-
cilities shall be placed in the Department of
Transportation Public Transportation Devel-
opment Fund and subject to budgetary limi-
tations, may be used for the acquisition of
additional transportation equipment or facili-
ties. [1981 c.224 §85,6,7; 1989 ¢.867 §3; 1991 ¢.752 §14g;
1995 ¢.79 §66]

184.750 [1971 ¢.319 §1; 1977 ¢.267 §1; 1977 c.661 §3;
1981 ¢.784 §19; 1985 ¢.740 §11; 1987 ¢.320 §144; 1989 c.116
§1; 1991 c.122 §6; 1991 c.402 §4; renumbered 409.010 in
1991]

184.755 [1971 ¢.319 §2; 1977 c¢.267 §2; renumbered
409.100 in 1991]

184.757 [1985 ¢.740 §2; 1987 c.60 §1; 1989 c.224 §12;
1989 ¢.834 §10; renumbered 409.410 in 1991]

184.759 [1985 ¢.740 §3; 1987 ¢.60 §2; renumbered
409.420 in 1991]

184.760 [1971 c¢.319 §3; 1977 ¢.267 §8; renumbered
409.130 in 1991]

184.765 [Formerly 176.630; 1977 ¢.267 §10; renum-
bered 409.150 in 1991]

184.767 [1977 ¢.267 §9; 1979 c.468 §28; renumbered
409.140 in 1991]

184.770 [1971 ¢.319 §5; 1977 ¢.267 §12; renumbered
409.110 in 1991]

184.773 [1977 ¢.267 §7; renumbered 409.120 in 1991]

184.775 [1971 ¢.319 §6; 1977 c.267 §13; renumbered
409.160 in 1991]

184.780 [1971 ¢.319 §9; subsection (2) enacted as 1977
¢.267 §22; 1987 ¢.660 §16a; renumbered 409.040 in 1991]

184.785 [1975 ¢.458 §§7,16; 1989 ¢.633 §5; renumbered
409.020 in 1991]

184.787 [1977 ¢.267 §4; renumbered 409.050 in 1991]

184.790 [1975 c.768 §§1,2; 1977 ¢.661 §4; renumbered
184.865]

184.795 [1977 ¢.267 §14; renumbered 409.060 in 1991]
184.800 [1977 ¢.267 §15; renumbered 409.070 in 1991]
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184.801 [1989 ¢.370 §1; renumbered 409.750 in 1991]

184.802 [1985 ¢.211 §1; 1989 c¢.224 §13; 1989 ¢.370 §2;
1991 ¢.739 §21; renumbered 458.505 in 1991]

184.803 [1987 c.522 §2; 1989 ¢.966 §4; 1991 c.739 §22;
renumbered 458.510 in 1991]

184.804 [1987 c¢.522 §3; 1989 c.224 §14; 1991 c.739 §23;
renumbered 458.515 in 1991]

184.805 [1971 c.401 §1; 1973 c.641 §1; 1989 c.834 §11;
1991 ¢.122 §7; renumbered 409.210 in 1991]

184.807 [1983 ¢.588 §1; renumbered 409.220 in 1991]

184.810 [1971 c.774 §15; 1989 c¢.51 §1; renumbered
409.250 in 1991]

184.815 [1971 ¢.774 §14; 1989 c¢.50 §1; renumbered
409.260 in 1991]

184.820 [1989 ¢.50 §2; renumbered 409.240 in 1991]

184.830 [1971 ¢.650 §1; 1975 ¢.730 §1; 1977 ¢.267 §16;
renumbered 409.310 in 1991]

184.835 [1971 ¢.650 §3; 1975 ¢.730 §2; 1985 c.565 §22;
renumbered 409.330 in 1991]

184.840 [1971 c.650 §4; 1975 c¢.730 §3; renumbered
409.320 in 1991]

184.860 [1977 c.661 §1; repealed 1981 c.784 §38]

184.865 [Formerly 184.790; amended by 1981 c¢.163
§1; 1981 ¢.784 §20; renumbered 410.090]

184.870 [1977 ¢.779 §3; renumbered 443.205]
184.875 [1977 ¢.779 §1; renumbered 443.215]

184.880 [1977 c.779 §2; 1979 ¢.235 §1; renumbered
443.225]

184.883 [Subsection (1) of 1987 Edition enacted as
1987 ¢.781 §1; subsection (2) of 1987 Edition enacted as
1987 ¢.780 §2; renumbered 409.710 in 1991]

184.885 [1977 c.846 §1; 1981 c¢.357 §2; renumbered
108.610]

184.890 [1977 c.846 §2; 1981 c¢.357 §3; renumbered
108.620]

184.900 [1975 ¢.768 §3; 1977 c.661 §2; 1981 c.784 §17;
renumbered 410.320]

184905 [1975 c.768 §4; 1977 c.891 §7; renumbered
410.330]

184.910 [1975 ¢.768 §5; renumbered 410.340]
184.915 [1975 ¢.768 §§6,7; repealed by 1977 c.661 §5]
184.940 [1977 ¢.81 §5; renumbered 185.570]
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