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(Temporary provisions_ relating to sites
identified for industrial or traded sector
uses are compiled as notes following ORS
284.560)

Development of process for certifying sites
ready for industrial or traded sector de-
velopment

Development of state economic develop-
ment strategy; advisory committee; rules;
focus of strategy

Duties of Department of Transportation
related to state economic development
strategy

State and local cooperation to provide in-
dustrial, commercial and retail develop-
ment sites; implementation of state
economic development strategy; rules
Role of local governments in implementa-
tion of state economic development strat-
egy

Assistance to local governments; site as-
sessment methodology

OREGON CAPITAL CORPORATION
Definitions

Purpose; findings

Duties of department; rules

Application for certification; review by de-
partment; rules; capitalization require-
ments

Incorporation; articles and bylaws; direc-
tors; officers; powers

Requirements to retain certification; limits
on investments; confidentiality of certain
records

Annual review; grounds for decertification;
notice; compliance period; effect of decer-
tification

Voluntary decertification procedure; effect
Annual report

State liability
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284.315

284.010 [1987 c.115 §2; 1991 c.11 §6; 1991 c¢.705 §1;
renumbered 285.630 in 1991]

284.015 [1987 c.115 §3;
285.633 in 1991]

284.020 [1987 c.115 §4; 1991 ¢.705 §3; 1991 ¢.878 §4;
renumbered 285.635 in 1991]

284.025 [1987 c.115 §5;
285.637 in 1991]

284.030 [1987 c.115 §6; 1989 c¢.547 §3; 1991 c.705 §5;
renumbered 285.640 in 1991]

284.035 [1987 c.115 §7; 1991 c.705 §6; renumbered
285.643 in 1991]

284.040 [1987 c.115 §8; 1991 ¢.705 §7; renumbered
285.645 in 1991]

284.045 [1987 c.115 §9; renumbered 285.647 in 1991]

284.050 [1987 ¢.506 §24; 1989 c.966 §16; 1991 c.705 §8;
renumbered 285.650 in 1991]

284.055 [1987 ¢.506 §25; 1989 ¢.638 §§1, 2; 1989 c.966
§17; 1991 c.461 §93; 1991 c.878 §5; renumbered 285.653 in
1991]

284.060 [1987 ¢.115 §1; renumbered 285.655 in 1991]
284.075 [1987 ¢.677 §2; renumbered 285.263 in 1991]
284.080 [1987 ¢.677 §3; renumbered 285.265 in 1991]

284.085 [1987 ¢.677 §§4, 7; 1989 ¢.908 §59; renumbered
285.267 in 1991]

284.090 [1987 ¢.677 §5; renumbered 285.270 in 1991]
284.095 [1987 ¢.677 §8; renumbered 285.273 in 1991]
284.100 [1987 ¢.677 §1; renumbered 285.275 in 1991]

284.110 [1985 ¢.807 §3; 1987 ¢.769 §1; repealed by 1989
¢.1015 §24]

284.115 [1989 ¢.1015 §2; renumbered 285.570 in 1991]

284.120 [1985 ¢.807 §13c; 1987 c¢.769 §2; repealed by
1989 ¢.1015 §24]

284.125 [1989 ¢.1015 §3; renumbered 285.573 in 1991]
284.130 [1985 ¢.807 §2; repealed by 1989 ¢.1015 §24]
284.135 [1989 ¢.1015 §4; repealed by 1991 c.11 §19]

284.140 [1985 ¢.807 §4; repealed by 1989 ¢.1015 §24]
284.145 [1989 ¢.1015 §5; renumbered 285.575 in 1991]

284.150 [1985 ¢.807 §5; 1987 ¢.769 §3; repealed by 1989
¢.1015 §24]

284.155 [1989 ¢.1015 §6; renumbered 285.577 in 1991]

284.160 [1985 ¢.807 §6; 1987 ¢.769 §4; repealed by 1989
¢.1015 §24]

284.165 [1989 ¢.1015 §7; renumbered 285.580 in 1991]
284.170 [1985 ¢.807 §7; repealed by 1989 ¢.1015 §24]
284.175 [1989 ¢.1015 §8; renumbered 285.583 in 1991]

284.180 [1985 ¢.807 §8; 1987 c.769 §5; 1989 c.171 §37,
repealed by 1989 ¢.1015 §24]

284.185 [1989 ¢.1015 §9; renumbered 285.585 in 1991]
284.190 [1985 ¢.807 §15; repealed by 1989 ¢.1015 §24]
284.195 [1989 ¢.1015 §10; renumbered 285.587 in 1991]
284.200 [1985 ¢.807 §9; repealed by 1989 ¢.1015 §24]

284.205 [1989 c¢.1015 §11; 1991 c.11 §7; renumbered
285.590 in 1991]

284.210 [1985 ¢.807 §§13, 14; 1987 c.769 §§6, 16; re-
pealed by 1989 ¢.1015 §24]

284.215 [1989 ¢.1015 §12; 1991 c.11 §8; renumbered
285.593 in 1991]

284.220 [1985 ¢.807 §§10, 11; 1987 ¢.769 §7; 1989 c.224
§48; repealed by 1989 ¢.1015 §24]

284.225 [1989 ¢.1015 §13; 1991 c.11 §9; renumbered
285.595 in 1991]

1991 ¢.705 §2; renumbered

1991 ¢.705 §4; renumbered
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284.230 [1985 ¢.807 §12; 1987 c.769 §8; repealed by
1989 ¢.1015 §24]

284.235 [1989 ¢.1015 §14; 1991 c.459 §1; renumbered
285.597 in 1991]

284.240 [1985 ¢.807 §13a; 1987 ¢.769 §9; repealed by
1989 ¢.1015 §24]

284.245 [1989 ¢.1015 §15; 1991 c.415 §1; renumbered
285.600 in 1991]

284.250 [1985 ¢.807 §13b; 1987 ¢.769 §10; repealed by
1989 ¢.1015 §24]

284.254 [1989 ¢.1015 §16; renumbered 285.603 in 1991]

284.255 [1987 ¢.769 §§12, 13; 1989 ¢.908 §60; repealed
by 1989 ¢.1015 §24]

284.259 [1989 ¢.1015 §17; renumbered 285.605 in 1991]

284.260 [1985 ¢.807 §1; repealed by 1989 ¢.1015 §24]

284.263 [1989 ¢.1015 §18; 1991 c.459 §2; renumbered
285.607 in 1991]

284.265 [1989 ¢.1015 §18a; 1991 c.11 §10; renumbered
285.610 in 1991]

284.270 [1989 ¢.1015 §19; 1991 c.11 §11; renumbered
285.613 in 1991]

284.275 [1989 ¢.1015 §20; 1991 c.11 §12; 1991 c.459 §3;
renumbered 285.615 in 1991]

284.280 [1989 ¢.1051 §21; 1991 c.11 §13; 1991 c.415 §2;
1991 c¢.459 §4; renumbered 285.617 in 1991]

284.285 [1989 ¢.1015 §1; renumbered 285.620 in 1991]

OREGON FILM AND VIDEO OFFICE

284.300 Definitions for ORS 284.300 to
284.375. As used in ORS 284.300 to 284.375,
unless the context requires otherwise:

(1) “Board” means the Film and Video
Board.

(2) “Office” means the Oregon Film and

Video Office created by ORS 284.305 (1). [1995
c.242 §1]

284.305 Oregon Film and Video Office;
status; continuing state obligation to
support office. (1) The Oregon Film and
Video Office is created as a semi-independent
state agency subject to ORS 284.300 to
284.375.

(2) Subject to legislative appropriations,
the State of Oregon recognizes a continuing
obligation to contribute to the support of the
Oregon Film and Video Office. The State of
Oregon recognizes that a continued financial
partnership with the office is essential to the
growth of the film and video industries. [1995
€242 §§2,11]

284.310 [1985 ¢.776 §2; 1987 ¢.757 §1; 1989 ¢.537 §1;
1989 ¢.547 §4; 1989 ¢.833 §79; 1991 c.11 §14; 1991 ¢.687 §1;
renumbered 285.700 in 1991]

284.315 Film and Video Board; ap-
pointment; qualifications; term; meet-
ings; compensation. (1) The Oregon Film
and Video Office shall be governed by the
Film and Video Board.

(2) The Film and Video Board shall con-
sist of five members appointed by the Gover-
nor.

(3) The five members shall be appointed
as follows:
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(a) Two members shall be appointed from
professional filmmakers, videographers or
production and support service firms.

(b) Two members shall be from the pri-
vate financial sector and shall have experi-
ence in high-risk venture investments, either
with start-up companies or in commercial
banking.

(¢c) One member shall be appointed from
a group or firm representing emerging media
technologies.

(4) A member of the board shall be ap-
pointed for a term of four years that begins
on July 1. A member shall hold office for the
term of the appointment and until a succes-
sor is appointed. However, a member may be
removed from the board at the pleasure of
the Governor. A member is eligible for reap-
pointment.

(5) Upon expiration of the term of a
member of the board, a successor shall be
appointed for a term of four years. In case
of a vacancy for any cause, the Governor
shall appoint an individual to serve the un-
expired term of the member to be replaced.

(6) The board shall annually select one
of its members to chair the board with those
duties and powers that the board determines
aﬁg necessary to perform the functions of the
office.

(7) A majority of the members of the
board constitutes a quorum for the transac-
tion of business.

(8) The board shall meet at least once in
each calendar quarter at a time and place to
be determined by the chairperson of the
board. All meetings of the board shall be
held in Oregon. The chairperson or any two
members of the board may call a special
meeting after providing written notice of the
meeting to the other members at least seven
days prior to the meeting.

(9) Members of the board are entitled to
expenses as provided in ORS 292.495 (2). 1995
c.242 §3; 1997 ¢.632 §5]

284.320 [1985 c.776 §1; 1987 c.757 §2; renumbered
285.703 in 1991]

284.325 Director of office; appoint-
ment; powers. The Oregon Film and Video
Office shall be under the administrative con-
trol of a director, who is appointed by and
who holds office at the pleasure of the Film
and Video Board. The board shall set the
compensation of the director. The director of
the office may appoint all subordinate offi-
cers and employees of the office and may
prescribe their duties and fix their compen-
sation. The director of the office may dele-
gate to any subordinate officer or employee
any administrative duty, function or power
imposed upon the office by law. [1995 c.242 §5]
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284.330 [1985 c.776 §2a; 1987 c.757 §3; renumbered
285.705 in 1991]

284.335 Duties of director; contracts;
prior approval by board for certain ac-
tions; biennial report; rules. (1) Except as
provided in subsection (2) of this section,
when carrying out the duties, functions and
powers of the Oregon Film and Video Office,
the director of the office may contract with
any state agency for the performance of such
duties, functions and powers that the direc-
tor considers appropriate.

(2) The director of the office shall not,
without the prior approval of the Film and
Video Board:

(a) Award any contract for goods or pro-
fessional services in excess of $25,000;

(b) Authorize any expenditure of moneys
in excess of $25,000;

(c) Sell or otherwise dispose of real or
personal property valued in excess of $25,000;

(d) Commence a civil legal action or pro-
ceeding;

(e) Sell, transfer and convey property to
a buyer or lease property to a tenant;

(f) Borrow money and give guarantees;

(g) Finance, conduct or cooperate in the
financing of facilities and projects to assist
the film, video and emerging media indus-
tries; or

(h) In accordance with ORS chapter 183,
adopt rules necessary for the administration
of laws that the office is charged with ad-
ministering.

(3) The Film and Video Board shall ap-
prove the lease of property to a tenant only
when the sale, transfer or conveyance of the
property cannot be effected with reasonable
promptness or at a reasonable price.

(4) The Film and Video Board shall not
allow the director to borrow money or give
guarantees under subsection (2)(f) of this
section unless the indebtedness or other ob-
ligations of the office are payable solely out
of its own resources and do not constitute a
pledge of the full faith and credit of the State
of Oregon or any of the revenues of this
state.

(5) The office shall file with the Governor
and the Legislative Assembly a biennial re-
port of the activities and operations of the
office. The report shall include a full and
complete reporting of the financial activities
and transactions of the office during the
biennium, including at least the information
required under ORS 284.365 (5). [1995 c.242 §9]

284.340 [1985 c.776 §4; 1987 c.757 §4; 1991 c¢.878 §6;
renumbered 285.707 in 1991]
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284.365

284.345 Duties of Oregon Film and
Video Office. The Oregon Film and Video
Office shall:

(1) Assist in the development of Oregon’s
indigenous film and video industry.

(2) Act as the primary liaison and con-
tact on behalf of the State of Oregon for film
or video production companies and personnel
operating in this state.

(3) Provide assistance to:
(a) Out-of-state production companies;
(b) Location managers and scouts;

(c) Film and video production personnel
on location in this state when dealing with
local jurisdictions and state and federal
agencies;

(d) The general public regarding film and
video productions; and

(e) Local communities in attracting film
and video productions.

(4) Coordinate with affected state and
federal agencies to permit filming.

(5) Market and promote Oregon as a lo-
cation for film or video productions.

(6) Promote the film and video industry
in Oregon and the emerging interactive
multimedia technologies and related indus-
tries in this state by:

(a) Developing a skilled workforce;

(b) Developing and managing production
facilities and other related infrastructure;

(c) Educating the business, financial and
political communities in this state concern-
ing the positive economic and promotional
effects of these industries; and

(d) Promoting investment in the film and
video industry, including facilitating joint
ventures and partnerships in the industry.

(7) Maintain the confidential nature of
the negotiations it conducts as requested by
persons doing business with the office. [1995
c.242 §6]

284.350 [1985 ¢.776 §2b; repealed by 1987 ¢.757 §16]

284.355 Powers of Oregon Film and
Video Office. To carry out the purposes
specified in ORS 284.345, the Oregon Film
and Video Office may:

(1) Make contracts and execute all in-
struments necessary or convenient for carry-
ing out the duties of the office;

(2) Acquire, own, hold, dispose of and
encumber real or personal property of any
kind, or any interest in that property;

(3) Enter into agreements or other trans-
actions involving the film, video and emerg-
ing interactive multimedia industries with
any federal, state, county or municipal
agency or with any person or other entity;
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(4) Acquire real property or an interest
in real property, by purchase or foreclosure,
when the acquisition is necessary or appro-
priate to promote the film, video and emerg-
ing interactive multimedia industries;

(5) Appoint officers, consultants, agents
and advisers, and prescribe their duties;

(6) Appear in its own behalf before
boards, commissions, departments or other
agencies of municipal or county govern-
ments, the state government or the federal
government;

(7) Procure insurance against any losses
in connection with its properties in such
amounts and from such insurers as may be
necessary or desirable;

(8) Accept any and all donations, grants,
bequests and devises, conditional or other-
wise, of money, property, services or other
things of value, including any interest or
earnings thereon, that may be received from
the United States or any agency thereof, any
governmental agency or any institution or
person, public or private, to be held, used or
applied for any or all of the purposes speci-
fied in ORS 284.345, in accordance with the
terms and conditions of the grant;

(9) Organize, conduct, sponsor, cooperate
with and assist the private sector and other
state agencies in the conduct of conferences
and tours relating to the film, video and
emerging interactive multimedia industries;

(10) Provide and pay for advisory services
and technical assistance that may be neces-
sary or desirable to carry out the purposes
of ORS 284.345;

(11) Exercise any other powers necessary
for the operation and functioning of the of-
fice within the purposes authorized by ORS
284.345;

(12) In order to accomplish the purposes
of ORS 284.300 to 284.355, expend moneys
duly budgeted to pay the travel and various
other expenses of film or video production
company personnel;

(13) Charge for and receive income or
revenue from any source to be used for the
purposes authorized by ORS 284.345; and

(14) Charge fees reasonably calculated to
cover the costs incurred by the office when
providing services under ORS 284.300 to
284.355. [1995 c.242 §8]

284.360 [1985 c.776 §5; 1987 c.168 §7; renumbered
285.710 in 1991]

284.365 Collection and expenditure of
moneys; bank account; adoption of bud-
get after public hearing; nonapplicability
of state expenditure limitation. (1) All
moneys collected, received or appropriated to
the Oregon Film and Video Office shall be
deposited in an account established in a de-
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pository bank insured by the Federal Deposit
Insurance Corporation or the National
Credit Union Share Insurance Fund. In a
manner consistent with the requirements of
ORS chapter 295, the chairperson of the Film
and Video Board shall insure that sufficient
collateral secures any amount of funds on
deposit that exceeds the limits of the cover-
age of the Federal Deposit Insurance Corpo-
ration or the National Credit Union Share
Insurance Fund. Subject to approval by the
chairperson, the board may invest moneys
collected or received by the office. Invest-
ments made by the board are limited to the
types of investments listed in ORS 294.035 (1)
to (9). Interest earned from any amounts in-
vested shall be made available to the office
in a manner consistent with the biennial
budget approved by the board.

(2) Subject to the approval of the director
of the office, all necessary expenses of the
office and the board shall be paid from the
moneys collected, appropriated or earned by
the office.

(3) The office shall adopt a budget on a
biennial basis using the classifications of ex-
penditures and revenues required by ORS
291.206 (1). The budget shall not be subject
to review and approval by the Legislative
Assembly or to modification by the Emer-
gency Board or the Legislative Assembly.
However, the budget shall be included in the
biennial report required by ORS 284.335 (5).

(4) The board shall adopt a budget only
after holding a public hearing on the pro-
posed budget. At least 15 days prior to any
public hearing on the proposed budget, the
board shall give notice of the hearing to all
persons known to be interested in the pro-
ceedings of the board and to any person who
requests notice.

(5) All expenditures from the account es-
tablished for the office under subsection (1)
of this section are exempt from any state ex-
penditure limitation. The office shall follow
generally accepted accounting principles and
keep such financial and statistical informa-
tion that is necessary to completely and ac-
curately disclose the financial condition and
financial operations of the office as may be
required by the Secretary of State.

(6) As used in this section, “depository
bank” has the meaning given that term in
ORS 295.005. [1995 c.242 §10; 2003 c.405 §4]

284.367 Oregon Production Investment
Fund; source of moneys in fund; permis-
sible uses of moneys. (1) The Oregon Pro-
duction Investment Fund is established in
the State Treasury, separate and distinct
from the General Fund. Interest earned by
the Oregon Production Investment Fund
shall be credited to the fund.
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(2) Moneys in the Oregon Production In-
vestment Fund shall consist of:

(a) Amounts donated to the fund;

(b) Amounts appropriated or otherwise
transferred to the fund by the Legislative
Assembly;

(¢) Other amounts deposited in the fund
from any source; and

(d) Interest earned by the fund.

(3) All moneys in the fund are contin-
uously appropriated to the Economic and
Community Development Department for the
purposes of making:

(a) Reimbursements
ORS 284.368;

(b) Payments to a tax credit marketer for
marketing services provided by the marketer
as described in ORS 284.369; and

(¢) Refunds described in ORS 315.514 (6).

(4) Expenditures from the fund are not
g;lgl])ject to ORS 291.232 to 291.260. [2003 c.736

284.368 Reimbursement from fund;
maximum amounts allowable; verifica-
tion of eligible expenses; rules. (1) As used
in this section:

(a) “Actual expenses” means the costs
paid in Oregon for principal photography,
production or postproduction in Oregon of a
film, including but not limited to the pur-
chase or rental cost of equipment, food,
lodging, real property and permits and pay-
ments made for salaries, wages and benefits
for work in Oregon.

(b) “Film” means a television movie or
one or more episodes of a single television
series, or a movie produced for release to
theaters, video or the Internet. “Film” does
not include the production of a commercial
or one or more segments of a newscast or
sporting event.

(2)(a) The Economic and Community De-
velopment Department may reimburse a bona
fide television or film production company
for a portion of the actual expenses paid in
Oregon by the television or film production
company to produce a film.

(b) Maximum reimbursement for a single
film, other than a television series, shall be
10 percent of actual expenses paid or
$250,000, whichever is less. Maximum re-
imbursement for one or more episodes of a
television series shall be 10 percent of actual
expenses paid or $30,000 per episode
produced in Oregon, whichever is less.

(¢c) In order to qualify for reimbursement
under this section, total actual expenses paid
for the film must equal or exceed $1 million.

(d) Reimbursement under this section
shall be made from moneys credited to or

authorized wunder
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deposited in the Oregon Production Invest-
ment Fund during the biennium in which the
actual expenses were paid or any prior
biennium. A reimbursement may not be made
to the extent funds are not available in the
fund to make the reimbursement.

(3)(a) Total actual expenses supporting a
claim for reimbursement under this section
must be verified by the Oregon Film and
Video Office. The production company must
submit to the office proof of the actual ex-
penses paid in Oregon to produce the film.
The proof must include any documentation
that may be required by the office in its dis-
cretion to verify the actual expenses.

(b) The office may charge the production
company for costs reasonably incurred to
verify the actual expenses, including but not
limited to the cost for a review or audit of
the supporting documentation by an ac-
countant or auditor. The office may require
the department to deduct the costs incurred
by the office in performing its review or au-
dit from any reimbursement made to the
production company under this section.

(c) The office may adopt rules that es-
tablish a procedure for the submission and
verification of actual expenses. [2003 c.736 §80]

Note: Section 82, chapter 736, Oregon Laws 2003,
provides:

Sec. 82. Reimbursement may be made under section
80 of this 2003 Act [284.368] only for actual expenses
paid by a television or film production company on or
after January 1, 2005. [2003 ¢.736 §82]

284.369 Marketing. The Oregon Film
and Video Office may hire or contract with
a marketer to market the tax credits de-
s%%bg:g] in ORS 315.514 to taxpayers. [2003
C.

284.370 [1985 ¢.776 §6; 1987 c¢.168 §8; renumbered
285.713 in 1991]

284.375 Application of other laws. (1)
Except as otherwise provided by law, ORS
chapters 240, 276, 279, 282, 283, 291, 292 and
293 do not apply to the Oregon Film and
Video Office.

(2) Notwithstanding subsection (1) of this
section, ORS 279.053, 279.800 to 279.830,
282.210 to 282.230, 293.235, 293.240, 293.245,
293.260, 293.262, 293.611, 293.625 and 293.630

apply to the Oregon Film and Video Office.
[1995 c.242 §7]

Note: The amendments to 284.375 by section 234,
chapter 794, Oregon Laws 2003, become operative March
1, 2005, and apply only to public contracts first adver-
tised, but if not advertised then entered into, on or after
March 1, 2005. See sections 336 and 337, chapter 794,
Oregon Laws 2003. The text that is operative on and
after March 1, 2005, is set forth for the user’s conven-
ience.

284.375. (1) Except as otherwise provided by law,
ORS chapters 240, 276, 279, 279A, 279B, 279C, 282, 283,
291, 292 and 293 do not apply to the Oregon Film and
Video Office.
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(2) Notwithstanding subsection (1) of this section,
ORS 279A.100, 279A.250 to 279A.290, 282.210 to 282.230,
293.235, 293.240, 293.245, 293.260, 293.262, 293.611, 293.625
and 293.630 apply to the Oregon Film and Video Office.

284.380 [1985 c¢.776 §7; 1987 c.757 §5; renumbered
285.715 in 1991]

284.390 [1985 ¢.776 §§8, 9; 1987 ¢.757 §6; renumbered
285.717 in 1991]

284.400 [1985 c.776 §14; 1987 c¢.757 §7; renumbered
285.720 in 1991]

284.410 [1985 ¢.776 §12; 1987 c¢.757 §8; renumbered
285.723 in 1991]

284.415 [1987 ¢.757 §18; renumbered 285.725 in 1991]

284.420 [1985 c.776 §10; 1987 c¢.757 §9; renumbered
285.727 in 1991]

284.425 [1987 ¢.757 §18a; renumbered 285.730 in 1991]
284.428 [1987 ¢.757 §19; repealed by 1991 ¢.902 §121]

284.430 [1985 ¢.776 §22; 1987 ¢.506 §26; renumbered
461.710 in 1987]

284.440 [1985 ¢.776 §3; 1987 ¢.757 §§10, 22; 1989 c.966
§18; 1991 ¢.687 §2; renumbered 285.733 in 1991]

284.445 [1987 ¢.757 §20; renumbered 285.735 in 1991]
284.450 [1985 ¢.776 §11; repealed by 1987 c.757 §16]

284.455 [1987 c¢.757 §23; 1991 c.944 §2; renumbered
285.737 in 1991]

284.460 [1985 ¢.776 §13; repealed by 1987 ¢.757 §16]
284470 [1985 ¢.776 §15; repealed by 1987 ¢.757 §16]
284.480 [1985 ¢.776 §16; repealed by 1987 c.757 §16]

284.490 [1985 ¢.776 §17; 1987 ¢.757 §11; 1991 ¢.687 §3;
1991 ¢.944 §3; renumbered 285.740 in 1991]

284.500 [1985 ¢.776 §18; 1987 ¢.757 §12; renumbered
285.743 in 1991]

284.510 [1985 ¢.776 §19; 1987 ¢.757 §13; renumbered
285.745 in 1991]

284.520 [1985 ¢.776 §20; 1987 ¢.757 §14; renumbered
285.747 in 1991]

284.530 [1985 ¢.776 §21; 1987 c.757 §15; renumbered
285.750 in 1991]

284.535 [1989 ¢.909 §48; renumbered 285.753 in 1991]

GOVERNOR’S COUNCIL
ON OREGON’S ECONOMY

284.540 Governor’'s Council on Ore-
gon’s Economy; membership; purpose. (1)
There is established the Governor’s Council
on Oregon’s Economy.

(2) The members of the council are:

(a) The presiding officer of the Oregon
Economic and Community Development
Comimission;

(b) The chairperson of the Oregon Trans-
portation Commission;

(¢) The chairperson of the State Board of
Agriculture;

(d) The chairperson of the International
Trade Commission;

(e) The chairperson of the Oregon Coun-
cil for Knowledge and Economic Develop-
ment;

(f) The president of the State Board of
Higher Education; and
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(g) Other persons designated by the Gov-
ernor.

(3) The council shall meet quarterly to:

(a) Discuss and coordinate the activities
of each entity described in subsection (2) of
this section that relate to economic develop-
meélt and improving the economy in Oregon;
an

(b) Discuss and recommend to the Legis-
lative Assembly methods for creating cer-
‘ga]inty for the development process. [2003 c.800
3

284.545 Legislative findings. The Legis-
lative Assembly finds that:

(1) There is a need for a statewide in-
ventory of sites that are planned and zoned
for industrial or traded sector uses and are
ready for development;

(2) There is a need to improve coordi-
nation among local, regional and state agen-
cies with respect to economic development
programs, planning and policy; and

(3) There is a need for additional meth-
odologies and guidance to assist local gov-

ernments in economic development planning.
[2003 ¢.800 §10]

284.550 Definition of “traded sector.”
As used in ORS 284545 to 284.565 and
sections 12 and 15 to 20, chapter 800, Oregon
Laws 2003, unless the context requires oth-
erwise, “traded sector” has the meaning

Y]en that term in ORS 285A.010. [2003 ¢.800
1

284.555 Economic Revitalization Team;
regulatory efficiency group; membership;
purpose; reports. (1) The Governor shall
establish the Economic Revitalization Team
in the office of the Governor for the purpose
of coordinating and streamlining state poli-
cies, programs and procedures and providing
coordinated state agency assistance to local
governments.

(2) The team shall establish a regulatory
efficiency group to assist the team consisting
of the directors of the following state agen-
cies:

(a) The Department of Environmental
Quality;

(b) The Economic and Community Devel-
opment Department;

(¢c) The Department of Transportation;
(d) The Department of State Lands;

(e) The Department of Land Conservation
and Development;

(f) The State Department of Agriculture;

(g) The Housing and Community Services
Department; and

(h) Other appropriate agencies as deter-
mined by the Governor.
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(3) Subject to the direction of the Gover-
nor, the team shall:

(a) Develop mechanisms to increase co-
ordination among agencies on common activ-
ities;

(b) Coordinate the activities of state
agencies on specific state and local projects;

(¢) Coordinate the planning and permit-
ting activities of state agencies for the sites
identified for industrial or traded sector de-
velopment under section 12, chapter 800, Or-
egon Laws 2003;

(d) Coordinate activities of the regulatory
efficiency group agencies with local govern-
ments;

(e) Coordinate the grant and loan activ-
ities of state agencies to implement section
12, chapter 800, Oregon Laws 2003;

(f) Participate in the rulemaking activ-
ities of regulatory efficiency group agencies
to coordinate economic development activ-
ities;

(g) Prepare a report for the Seventy-
second Legislative Assembly on the sites
identified for industrial or traded sector de-
velopment under section 12, chapter 800, Or-
egon Laws 2003, including a description of
each site and the economic benefit expected
from site development. If fewer than 25 sites
are identified, the report must include an
analysis of why the target set forth in sec-
tion 12, chapter 800, Oregon Laws 2003, was
not achieved,;

(h) Prepare a report for the Seventy-
second Legislative Assembly with specific
recommendations regarding the future of the
team; and

(1) Undertake other activities as directed
by the Governor.

(4) The team shall establish an advisory
committee of individuals familiar with
agency permit procedures to advise the Gov-
ernor and the regulatory efficiency group
agencies on permit issues related to eco-
nomic development.

(5) The team shall submit a report de-
tailing its activities to the Legislative As-
sembly in the manner described in ORS
192.245 not later than January 31 of each
odd-numbered year. The report must include:

(a) Case studies that demonstrate the
types of problems encountered in coordinat-
ing agency functions;

(b) Case studies that demonstrate statu-
tory impediments to efficient economic de-
velopment; and

(¢) Recommendations for legislative mea-
sures to improve agency operations and
statewide economic development.
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(6) The team or a state agency working
with the team to implement ORS 284.545 to
284.565 and sections 12 and 15 to 20, chapter
800, Oregon Laws 2003, or a state agency
implementing ORS 284.570 to 284.585 may:

(a) Accept and expend funds received
from gifts, grants or other sources as neces-
sary to perform activities authorized under
ORS 284.545 to 284.565 and sections 12 and
15 to 20, chapter 800, Oregon Laws 2003, or
ORS 284.570 to 284.585.

(b) Enter into contracts and other agree-
ments as necessary to perform activities au-
thorized under ORS 284.545 to 284.565 and
sections 12 and 15 to 20, chapter 800, Oregon

Laws 2003, or ORS 284.570 to 284.585. [2003
¢.800 §13]

284.560 Duties of Economic Revitali-
zation Team. The Economic Revitalization
Team established pursuant to ORS 284.555,
acting through the regulatory efficiency
group agencies, shall:

(1) Give priority to expediting permits or
other actions necessary for development
projects proposed for a site identified for in-
dustrial or traded sector development under
section 12, chapter 800, Oregon Laws 2003;
and

(2) Take actions that are necessary to
facilitate the implementation of the state
economic development strategy developed
under ORS 284.570. [2003 c.800 §14]

Note: Sections 12, 15, 16, 17, 18, 19 and 20, chapter
800, Oregon Laws 2003, provide:

Sec. 12. (1) The Economic Revitalization Team es-
tablished pursuant to section 13 of this 2003 Act
[284.555], in conjunction with the Economic and Com-
munity Development Department, shall work with local
governments, as defined in ORS 174.116, and affected
state agencies to identify and prioritize up to 25 sites
to be used for industrial or traded sector uses.

(2) The team, and the department, shall identify
sites that are consistent with data collected by the de-
partment from businesses seeking to locate or expand
in Oregon and shall prioritize sites that are:

(a) Of sufficient size to meet industrial or traded
sector needs, as expressed in inquiries received by the
department from businesses seeking to locate or expand
in Oregon;

(b) Owned and held in a manner that facilitates
efficient industrial or traded sector development;

(¢) Within the jurisdiction of a local government
that shows a willingness to cooperate in siting new de-
velopment;

(d) Served by necessary public facilities and infra-
structure, including transportation facilities, or such
facilities and infrastructure can be provided within a
reasonable period of time;

(e) Subject to few, if any, environmental con-
straints, or constraints that can be mitigated within a
reasonable period of time; and

(f) Zoned in a manner that allows the desired in-
dustrial or traded sector development, or can be zoned
in that manner within a reasonable period of time.
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(3) At least one of the 25 sites must be in eastern
Oregon, as defined in ORS 321.405. Preference must be
given to a site that:

(a) Is contiguous to a city’s urban growth boundary
on the effective date of this 2003 Act [September 24,
2003];

(b) Contains at least 100 acres;

(c) Is not composed predominantly of agricultural
soils in soil classes I, II, III or IV or a combination of
those soil classes;

(d) Is not in farm use, as defined in ORS 215.203,
on the date of the first public hearing for the proposal
to amend the urban growth boundary;

(e) Is served by adequate transportation, sewer and
water facilities or is located where adequate services
can be made available within 12 months after the date
the site is to be added to the urban growth boundary;
and

(f) Is planned and zoned only for industrial or
traded sector development, and ancillary uses necessary
for the development.

(4) To assist the team, and the department, in
identifying and prioritizing sites under this section, the
Director of the Economic and Community Development
Department shall convene an advisory committee con-
sisting of eight members, including a county represen-
tative and a city representative, who are knowledgeable
about the need for and requirements of industrial and
traded sector development and the availability of land
for industrial or traded sector development within the
state.

(5) The team, and the department, shall identify
and prioritize sites under this section not later than
December 15, 2003. [2003 ¢.800 §12]

Note: 321.405 was repealed by section 35b, chapter
621, Oregon Laws 2003. The text of section 12, chapter
800, Oregon Laws 2003, was not amended by enactment
of the Legislative Assembly to reflect the repeal. Edito-
rial adjustment of section 12, chapter 800, Oregon Laws
2003, for the repeal of 321.405 has not been made.

Sec. 15. (1) The Department of State Lands shall
develop and implement an expedited process for identi-
fying and mitigating loss of wetlands or other waters
of the state on sites identified for industrial or traded
sector development under section 12 of this 2003 Act.

(2) The department shall adopt administrative rules
to implement the expedited process required under this
section not later than six months after the effective date
of this 2003 Act [September 24, 2003]. [2003 ¢.800 §15]

Sec. 16. The Department of Environmental Quality
may request federal grant moneys to assist in assess-
ment and remediation of contamination on a site iden-
tified for industrial or traded sector development under
section 12 of this 2003 Act. [2003 ¢.800 §16]

Sec. 17. The Land Conservation and Development
Commission shall:

(1) In conjunction with the Economic Revitalization
Team, establish a committee to study and report to the
Governor on the conversion of industrial land to non-
industrial land.

(2) Adopt administrative rules to ensure that final
action is taken not later than 180 days after submission
of amendments to a comprehensive plan and land use
regulations or submission of a new land use regulation
when the changes are necessary to expedite and facili-
tate industrial or traded sector development of a site
identified under section 12 of this 2003 Act, including
rules establishing time limits for interested parties or
the Department of Land Conservation and Development
to take exception to the amendments or the new land
use regulation and time limits for scheduling a hearing
if one is required.
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(3) Adopt, amend or repeal administrative rules as
necessary to expedite and facilitate industrial or traded
sector development of a site identified under section 12
of this 2003 Act. [2003 ¢.800 §17]

Sec. 18. The Oregon Transportation Commission
shall identify an amount, to be drawn from an account
established by the commission for immediate transpor-
tation opportunities or from any other fund as deter-
mined by the commission, that the commission
determines is necessary to resolve transportation con-
straints on a site identified for industrial or traded
sector development under section 12 of this 2003 Act.
[2003 ¢.800 §18]

Sec. 19. Under the direction of the Economic Re-
vitalization Team established pursuant to section 13 of
this 2003 Act [284.555], the following state agencies shall
provide staff and resources as necessary to implement
the industrial or traded sector site identification and
prioritization described in section 12 of this 2003 Act:

(1) The Economic and Community Development
Department;

(2) The Department of Land Conservation and De-
velopment;

(3) The Department of Transportation;
(4) The Department of Environmental Quality; and
(5) The Department of State Lands. [2003 ¢.800 §19]

Sec. 20. (1) With regard to compliance with ORS
196.800 to 196.900, the Director of the Department of
State Lands may:

(a) Provide technical assistance to property owners,
state agencies and local governments, as defined in ORS
174.116, regarding sites identified for industrial or
traded sector development under section 12 of this 2003
Act; and

(b) Provide technical assistance for transportation
facilities related to industrial or traded sector develop-
ment of a site identified under section 12 of this 2003
Act.

(2) Technical assistance provided under this section
may include guiding, reviewing and approving the suf-
ficiency of the required elements of an application for
a removal or fill permit under ORS 196.825, including
but not limited to a site plan, jurisdictional determi-
nation, an alternatives analysis and a mitigation plan.
[2003 ¢.800 §20]

284.565 Development of process for
certifying sites ready for industrial or
traded sector development. The Economic
and Community Development Department, in
coordination with the Economic Revitali-
zation Team established pursuant to ORS
284.555, shall develop and administer a proc-
ess for certifying sites throughout the state
that are ready for industrial or traded sector
development. [2003 ¢.800 §21]

284.570 Development of state eco-
nomic development strategy; advisory
committee; rules; focus of strategy. (1)
The Governor shall direct the Oregon Eco-
nomic and Community Development Com-
mission, in consultation with the Economic
Revitalization Team established pursuant to
ORS 284.555 and other state agencies as ap-
propriate, to appoint an advisory committee
composed of representatives of local govern-
ments, ports, local economic development or-
ganizations and private industry and other
individuals familiar with economic develop-
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ment strategies to assist the commission in
developing a state economic development
strategy. The commission shall, by adminis-
trative rule, adopt and periodically update
the strategy. The strategy must focus on:

(a) Creating, expanding and retaining

Oregon businesses;

(b) Assisting in the development and
growth of competitive industrial sectors;

(c) Creating jobs by attracting new busi-
nesses to Oregon;

(d) Providing economic development tools
and resources to Oregon communities;

(e) Assisting local communities and re-
gions in developing and maintaining eco-
nomic development plans that are
coordinated with the state economic devel-
opment strategy;

(f) Providing an adequate supply of in-
dustrial, commercial and retail sites avail-
able for immediate development inside urban
growth boundaries;

(g) Providing public infrastructure in a
timely manner;

(h) Resolving constraints on and remov-
ing barriers to the timely development of in-
dustrial and traded sector sites; and

(i) Developing recommendations for pri-
oritizing state loans, grants and technical
assistance to local governments that meet
the objectives of the state economic develop-
ment strategy.

(2) The commission shall present the
state economic development strategy to the
Governor and the Seventy-second Legislative
Assembly not later than June 30, 2004, in-
cluding a report on actions taken to imple-
ment the strategy. [2003 ¢.800 §25]

284.575 Duties of Department of
Transportation related to state economic
development strategy. In furtherance of
the state economic development strategy de-
veloped under ORS 284.570, the Department
of Transportation shall:

(1) Develop a process to prioritize fund-
ing for transportation projects that further
the state economic development strategy.

(2) Develop and maintain state transpor-
tation policies and a comprehensive long-
range plan for a safe, multimodal
transportation system that encourages eco-
nomic efficiency and orderly economic devel-
opment and that maximizes the wuse of
existing transportation infrastructure.

(3) Take actions that are necessary to
ensure that department policies and activ-
ities are implemented in a manner that sup-
ports the state economic development
strategy.
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(4) Expedite the processing of permits is-
sued by the department for transportation
projects that further the state economic de-
velopment strategy. [2003 c.800 §27]

284.577 State and local cooperation to
provide industrial, commercial and retail
development sites; implementation of
state economic development strategy;
rules. In furtherance of the state economic
development strategy developed under ORS
284.570, the Land Conservation and Develop-
ment Commission shall:

(1) Provide local governments with basic
and advanced methods for identifying, ana-
lyzing and providing for industrial, commer-
cial and retail development sites.

(2) Develop and provide guidebooks and
other appropriate materials to assist local
governments in identifying and analyzing po-
tential industrial, commercial and retail de-
velopment sites.

(3) Provide local governments with tech-
nical assistance to assist in completing the
identification and analysis and in amending
comprehensive plans and land use regu-
lations based on the identification and anal-
ysis.

(4) Provide grants to local governments
in a manner that furthers the implementa-
tion of the state economic development
strategy.

(5) Adopt, amend or repeal administrative
rules and procedures as necessary to ensure
that the following actions can be accom-
plished in a timely manner:

(a) Expansion of urban growth bound-
aries where necessary to accommodate in-
dustrial or traded sector development;

(b) Review of amendments to comprehen-
sive plans and land use regulations and peri-
odic review of comprehensive plans and land
use regulations; and

(¢) Focus the resources of the Depart-
ment of Land Conservation and Development
on issues related to land supply within urban
growth boundaries and transportation and
public facilities necessary to stimulate eco-
nomic growth. [2003 c.800 §26]

284.580 Role of local governments in
implementation of state economic devel-
opment strategy. Local governments, as
defined in ORS 174.116, shall participate in
the implementation of the state economic
development strategy developed under ORS
284.570 by demonstrating a willingness to:

(1) Coordinate local economic develop-
ment plans with the state economic develop-
ment strategy; and

(2) Expedite amendments to comprehen-

sive plans and land use regulations. [2003 c.800
§29]
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284.585 Assistance to local govern-
ments; site assessment methodology. In
furtherance of the state economic develop-
ment strategy developed under ORS 284.570,
the Department of State Lands shall:

(1) Consistent with ORS 196.674, focus
wetlands inventories on areas described in
the state economic development strategy.
The department may provide grants and
technical assistance to local governments to
conduct the inventories.

(2) Develop a site assessment methodol-
ogy for rapidly determining the capacity of a
site for economic development. The method-
ology shall address site-specific impediments
to development and any costs associated with
compliance with ORS 196.800 to 196.900. [2003
¢.800 §28]

284.610 [1985 c.814 §3; 1987 ¢.837 §3; 1991 c.488 §1;
1993 ¢.210 §1; 1999 ¢.274 §3; repealed by 2001 ¢.922 §35]

284.620 [1985 ¢.814 §1; 1991 c.488 §2; 1993 c¢.210 §2;
repealed by 1999 ¢.274 §22]

284.630 [1985 c.814 §4; 1987 ¢.94 §101; 1987 ¢.837 §10;
1987 ¢.879 §12; 1993 ¢.210 §3; 1997 c.802 §15; 1999 c.274
§4; repealed by 2001 ¢.922 §35]

284.640 [1985 c.814 §2; 1987 ¢.837 §4; 1991 c.488 §3;
1993 ¢.210 §4; 1999 c.274 §5; repealed by 2001 c.922 §35]

284.650 [1985 c.814 §6; 1987 ¢.837 §5; 1989 ¢.908 §61,
1993 ¢.210 §§5,6; 1999 c.274 §6; repealed by 2001 ¢.922 §35]

284.655 [1999 c¢.274 §2; repealed by 2001 ¢.922 §35]

284.660 [1985 c.814 §6a; 1993 c.210 §8; repealed by
1999 ¢.274 §22]

284.665 [1999 c.274 §9; repealed by 2001 ¢.922 §35]

284.670 [1985 c.814 §5; 1987 ¢.837 §6; 1989 ¢.908 §62;
1993 ¢.210 §§9,10; repealed by 1999 ¢.274 §22]

284.675 [1999 c.274 §10; repealed by 2001 ¢.922 §35]

284.680 [1985 ¢.814 §8; 1987 ¢.837 §7; 1989 c¢.259 §1;
1991 c.488 §4; 1993 ¢.210 §12; repealed by 1999 c¢.274 §22]

284.690 [1985 c.814 §9; 1987 ¢.837 §8; 1991 c.488 §5;
1993 ¢.210 §13; repealed by 1999 ¢.274 §22]|

284.695 [1989 ¢.1090 §4; 1993 ¢.210 §14; repealed by
1999 ¢.274 §22]

284.700 [1985 ¢.814 §10; 1991 ¢.488 §6; 1993 ¢.210 §15;
repealed by 1999 ¢.274 §22]

284.705 [1987 ¢.837 §§2,12; 1991 c.488 §7; 1993 ¢.210
§16; 1999 ¢.274 §7; repealed by 2001 ¢.922 §35]

284.710 [1985 ¢.814 §11; 1991 c.488 §8; 1993 ¢.210 §17;
repealed by 1999 c.274 §22]

OREGON CAPITAL CORPORATION

284.750 Definitions. As used in ORS
284.750 to 284.795, 315.504, 317.084, 317.267,
318.031, 716.588 and 722.304:

(1) “Department” means the Department
of Consumer and Business Services estab-
lished under ORS chapter 705.

(2) “Director” means the Director of the
Department of Consumer and Business Ser-
vices.

(3) “Enterprise” means any business
owned by an Oregon resident, partnership,
association or corporation with its principal
place of business in Oregon, even if it is a
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wholly owned subsidiary of a foreign corpo-
ration that does substantially all of its pro-
duction in Oregon.

(4) “Equity investment” means all forms
of equity such as common stock, preferred
stock, with or without voting rights, and
without regard to seniority of equity posi-
tion, forms of subordinate or convertible
debt, or both, with warrants or other means
of equity conversion attached, or any other
means of near equity finance.

(5) “Traded sector” means those Oregon
businesses that sell goods or services in
markets for which national or international

competition exists. [1987 c.911 §3; 1993 c.744 §14;
1997 ¢.631 §433]

284.755 Purpose; findings. (1) ORS
284.750 to 284.795, 315.504, 317.084, 317.267,
318.031, 716.588 and 722.304 establishes the
mechanism to certify a corporation that is
incorporated under the general laws of this
state as the Oregon Capital Corporation.
ORS 284.750 to 284.795, 315.504, 317.084,
317.267, 318.031, 716.588 and 722.304 will,
through a tax credit, help generate a $40 to
$50 million fund for risk capital investments.
These funds will be invested primarily in
profitable and growing Oregon traded sector
enterprises which will lead to further growth
and diversification of businesses throughout
the state.

(2) The purpose of ORS 284.750 to
284.795, 315504, 317.084, 317.267, 318.031,
716.588 and 722.304 is to encourage the cer-

tification of an Oregon Capital Corporation
which will:

(a) Enable potentially profitable enter-
prises to gain access to long-term, unsecured,
subordinated debt and equity financing to
promote growth, diversification and expan-
sion;

(b) Encourage the growth, diversification
and expansion of existing enterprises and the
creéition of new, wealth-creating enterprises;
an

(¢) Promote economic diversification and
innovation within key traded sectors of spe-
cial importance to Oregon’s economy partic-
ularly in nonmetropolitan areas of the state.

(3) The Legislative Assembly finds that
the certification of the Oregon Capital Cor-
poration is likely to benefit the state’s citi-
zens and businesses by:

(a) Providing capital assistance to ex-
panding or restructuring firms which have a
potential for liquidity and earnings too lim-
ited to make them attractive to venture cap-
italists.

(b) Aiding entrepreneurs to obtain finan-
cial capital for expansion on terms that allow
them to retain long-term control of their
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businesses rather than giving up control to
the providers of financial capital.

(c) Enabling private financial institutions
to expand the means by which they can pro-
vide financial capital to their customers.

(d) Broadening the base of capital re-
sources for business expansion to include the
shareholder equity of state utility holding
companies, the investment portfolios of in-
surance companies and other major corpo-

rate and personal investors. [1987 c911 §1, 2;
1989 ¢.501 §1; 1997 c.631 §434]

284.760 Duties of department; rules.
The Department of Consumer and Business
Services shall adopt rules to implement ORS
284.750 to 284.795, 315.504, 317.084, 317.267,
318.031, 716.588 and 722.304 on or before Oc-
tober 1, 1987, and shall serve as a clearing-
house for information relevant to potential
incorporators or organizers of Oregon capital
companies. [1987 c911 §4; 1997 c.631 §435]

284.765 Application for certification;
review by department; rules; capitaliza-
tion requirements. (1) The Department of
Consumer and Business Services shall adopt
rules for making an application for certifica-
tion of the Oregon Capital Corporation and
shall specify the information that must be
submitted at the time of application. The
Oregon Capital Corporation shall not be cer-
tified until the department has adopted rules
as required in ORS 284.760. The department’s
rules shall provide at a minimum, that an
applicant seeking to be certified as the Ore-
gon Capital Corporation must specify the
level of capitalization that the company ex-
pects to qualify for the tax credits provided
for in ORS 284.750 to 284.795, 315.504,
317.084, 317.267, 318.031, 716.588 and 722.304.

(2) The department shall review the arti-
cles of incorporation or partnership of each
applicant for certification and the business
history of the applicant and determine that

the capitalization is at least $40 million. [1987
¢.911 §5; 1997 c.631 §436]

284.770 Incorporation; articles and by-
laws; directors; officers; powers. The Ore-
gon Capital  Corporation  shall  be
incorporated under and be governed by the
laws of Oregon. The articles of incorporation
and the bylaws of the Oregon Capital Corpo-
ration shall provide that:

(1) The corporation shall be governed by
a board of directors that shall consist of not
more than 15 members to oversee the oper-
ations of the Oregon Capital Corporation.

(2) In addition to the members appointed
under subsection (1) of this section, not
fewer than two members of the board shall
be appointed by the Governor. Members of
the board appointed by the Governor shall
not have a vote, but shall have the right to
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attend all board meetings and observe and
participate in the business of the board on
behalf of the public interest.

(3) The purpose of the Oregon Capital
Corporation is to earn a favorable rate of
return for its investors consistent with the
attainment of public policy objectives to:

(a) Make long-term, unsecured, subordi-
nated debt and equity investments in
Oregon-based, traded-sector firms by provid-
ing capital for expansion, restructuring and
working capital needs.

(b) Promote economic diversification and
innovation within basic industries in Oregon.

(¢) Promote increased productivity and
value-added products and processes among
wealth creating enterprises and the export
of those products created by Oregon com-
panies.

(d) Contribute to the Oregon economy
which provides increased revenue for state
and local government.

(4) The board shall conduct a search and
select a president or other chief executive
officer, who is not a member of the board, for
the Oregon Capital Corporation with experi-
ence, ability and initiative in similar execu-
tive positions in venture capital corporations
participating in high-risk, equity and near-
equity investment activities. The president
or other chief executive officer may be com-
pensated on a reward and penalty system ac-
cepted by the private sector for individuals
managing such investment firms.

(5) The Oregon Capital Corporation may,
at the board’s discretion, contract with a
qualified investment company to invest all or
a portion of the Oregon Capital Corpo-
ration’s moneys, provided the qualified in-
vestment company demonstrate a record of
investing in:

(a) Equity or near equity instruments;

(b) Firms that have not been traditionally
served by the risk capital markets; and

(¢) Firms located throughout the state.

(6) Not more than 30 percent of the stock
of such a corporation may be owned by or
held for the benefit of any one beneficial
owner.

(7) Not less than once each year, the
corporation shall provide for an evaluation
of the value of the assets and liabilities of
the corporation, and shall report the results
of its valuation to shareholders and to the
Department of Consumer and Business Ser-
vices. [1987 c.911 §6]

284.775 Requirements to retain certi-
fication; limits on investments; confiden-
tiality of certain records. (1) To continue
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certification, the Oregon Capital Corporation
shall:

(a) Invest at least 40 percent of its ori-
ginal capitalization at the end of the initial
three years in equity investments in Oregon
enterprises.

(b) Invest at least 60 percent of its ori-
ginal capitalization at the end of the initial
five years in equity investments in Oregon
enterprises.

(c) Invest at least 75 percent of its ori-
ginal capitalization at the end of the initial
seven years in equity investments in Oregon
enterprises.

(d) Invest at least 25 percent of the
amounts required to be invested as provided
in paragraphs (a) to (c¢) of this subsection in
equity investments in Oregon enterprises lo-
cated outside of Clackamas, Multnomah and
Washington Counties.

(2) No more than 20 percent of the assets
of the Oregon Capital Corporation may be
invested in the equity of a single enterprise
at any one time, unless the Oregon Capital
Corporation can reasonably demonstrate and
the Department of Consumer and Business
Services finds that a greater percentage in a
single enterprise at any one time is the re-
sult of losses suffered by the Oregon Capital
Corporation in other investments.

(8) The Oregon Capital Corporation may
invest its funds in any Oregon enterprise.
However, the use of invested funds by an
Oregon enterprise for oil and gas exploration
and development, real estate development or
appreciation, banking or lending operations,
service or retail businesses shall not be con-
sidered acceptable investments for the pur-
pose of qualifying for the purposes of
subsection (1) of this section.

(4) Documents and other materials sub-
mitted by the Oregon Capital Corporation or
by Oregon businesses for purposes of certi-
fication and continuation of certification
shall not be public records if such records
are determined to be trade or business se-
crets and shall be maintained in a secure
environment by the department.

(5) No funds of the Oregon Capital Cor-
poration may be invested in stock or obli-
gations of, or property acquired from, any
stockholder of the Oregon Capital Corpo-
ration or any directors, officers or employees
of any stockholder. [1987 c.911 §9]

284.780 Annual review; grounds for
decertification; notice; compliance period;
effect of decertification. (1) The Depart-
ment of Consumer and Business Services
shall review annually the Oregon Capital
Corporation to determine if it is abiding by
the requirements of certification, to advise
the management as to the certification status
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of its investments and to insure that no in-
vestment has been made in violation of the
provisions of ORS 284.750 to 284.795, 315.504,
317.084, 317.267, 318.031, 716.588 and 722.304
or rules adopted by the department. Any vi-
olation shall be grounds for decertification
under this section.

(2) If the Oregon Capital Corporation has
met the investment levels prescribed in ORS
284.775 (1) and has subsequently sold any of
the companies in which those equities were
made, the temporary liquidity of the corpo-
ration prior to reinvestment in the equity of
new ventures will not be cause for decerti-
fication.

(3) In evaluating the corporation’s annual
performance, the department shall use rea-
sonable standards of the venture capital
practice to determine legislative intent in
those cases where a technical violation
might otherwise lead to a technical decerti-
fication.

(4) If the department determines that a
corporation is not in compliance with ORS
284.775 for continuing in -certification, the
department shall, by written notice, inform
the officers of the corporation and the board
of directors or partners that they will be de-
certified in 120 days from the date of mailing
of the notice unless they correct the defi-
ciencies and are once again in compliance
with the requirements for decertification.

(5) At the end of the 120-day period pro-
vided for in subsection (4) of this section, if
the department determines the Oregon Capi-
tal Corporation is still not in compliance, the
department shall send a notice of decerti-
fication to the company and to the Depart-
ment of Revenue. In making a determination
of noncompliance, the department may ex-
tend the 120-day period by up to 60 days, if
in its sole discretion, it determines that the
corporation has made a good faith effort to
comply.

(6) Following each annual examination,
the department shall notify the Department
of Revenue if the Oregon Capital Corpo-
ration is not in compliance with this section.

(7) Decertification of the Oregon Capital
Corporation shall cause the forfeiture of any
tax credit previously allowed under ORS
315.504, or 318.031. The total amount of any
tax credits previously claimed by any tax-
payer under ORS 315.504, or 318.031 shall be
reported and paid as additional tax for the
taxable year in which notice of decertifica-
tion is given to the taxpayer by the Depart-
ment of Revenue. The Department of
Revenue shall send written notice to the ad-
dress of each person whose tax credit has
been forfeited, using the address from such

person’s last income tax filing. [1987 c.911 §10;
1997 ¢.631 §437]
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284.785 Voluntary decertification pro-
cedure; effect. At any time, the Oregon
Capital Corporation may voluntarily decer-
tify itself by sending written notice of decer-
tification to the Department of Consumer
and Business Services and by remitting to
the Department of Revenue full payment of
all tax credits claimed by investors under its
participation in the -certification program.
Thereafter, the corporation shall be entitled
to recover from its investors or equity own-
ers such sums as were remitted by the cor-
poration. The Department of Revenue shall
not seek to recover from any taxpayer the
amount of any tax credit for which payment
has been made by the Oregon Capital Corpo-
ration. [1987 c911 §11]

284.790 Annual report. (1) The Oregon
Capital Corporation shall prepare and pub-
lish an annual report of its activities and
present that report to the Governor, the De-
partment of Consumer and Business Services,
the Department of Revenue, the Joint Legis-
lative Committee on Trade and Economic
Development and the public which shall ac-
count for such information as required by
the board and the department, but shall in-
clude at a minimum:

(a) The manner in which the need and
mission as described in ORS 284.750 to
284.795, 315.504, 317.084, 317.267, 318.031,
716.588 and 722.304 have been carried out.

(b) The total investments made annually
by the Oregon Capital Corporation.

(¢) The names and amounts invested in
other, qualified investment companies and
their investments made that year.

(d) An estimate of the jobs created and
preserved by investments from the Oregon
Capital Corporation.

(e) An analysis of the disbursal of re-
sources by the corporation by size, sector
and location to qualifying enterprises.

(2) The department shall review the Ore-
gon Capital Corporation’s reports and evalu-
ate the success of the Oregon Capital
Corporation and may include specific recom-

mendations for program improvement. [1987
c.911 §12; 1993 c.18 §49; 1997 c.631 §438]

284.795 State liability. The State of Or-
egon shall be held harmless for any damages
to an investor in the Oregon Capital Corpo-
ration. [1987 c.911 §13]

284.800 [Formerly 447.800; 1991 c.11 §15; renumbered
285.253 in 1991]

284.805 [Formerly 447.805; renumbered 285.255 in
1991]

284.810 [Formerly 447.810; renumbered 285.257 in
1991]

284.815 [Formerly 447.815; 1991 c.11 §16; renumbered
285.260 in 1991]

284.820 [Formerly 447.820; repealed by 1991 c.11 §19]
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284.825
284.831

284.834
284.835
284.840
284.845
284.850

284.855
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[Formerly 447.825; repealed by 1991 c.11 §19]
[Formerly 447.831; repealed by 1991 c¢.11 §19]
[Formerly 447.834; repealed by 1991 c.11 §19]
[Formerly 447.835; repealed by 1991 c¢.11 §19]
[Formerly 447.840; repealed by 1991 c¢.11 §19]
[Formerly 447.845; repealed by 1991 c.11 §19]
[Formerly 447.850; repealed by 1991 c.11 §19]
[

Formerly 447.855; repealed by 1991 c.11 §19]

1991]
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284.860
284.865

Formerly 447.860; repealed by 1991 c¢.11 §19]
Formerly 447.865; repealed by 1991 c¢.11 §19]
284.875 [Formerly 447.875; repealed by 1991 c.11 §19]
284.880 [Formerly 447.880; repealed by 1991 c.11 §19]
284.895 [Formerly 182.815; renumbered 285.250 in
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