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TRANSPORTATION FINANCING; PROJECTS 367.015

Note: The definitions in 366.005 and 366.015 apply
to this chapter.

FINANCING FOR TRANSPORTATION
PROJECTS
(Generally)

367.010 Definitions for chapter. As
used in this chapter:

(1) “Agency” means any department,
agency or commission of the State of Oregon.

(2) “Bond” means an evidence of indebt-
edness including, but not limited to, a bond,
a note, an obligation, a loan agreement, a fi-
nancing lease, a financing agreement or
other similar instrument or agreement.

(3) “Bond debt service” means payment
of:

(a) Principal, interest, premium, if any,
or purchase price of a bond;

(b) Amounts due to a credit enhancement
provider authorized by this chapter;

(c) Amounts necessary to fund bond debt
service reserves; and

(d) Amounts due under an agreement for
exchange of interest rates if designated by
the State Treasurer or the Department of
Transportation.

(4) “Credit enhancement” means a letter
of credit, line of credit, bond insurance pol-
icy, standby purchase agreement, surety bond
or other device or facility used to enhance
the creditworthiness, liquidity or marketabil-
ity of a bond.

(5) “Financial institution” means a bank-
ing institution, a financial institution or a
non-Oregon institution, as those terms are
defined in ORS 706.008, and any other insti-
tution defined by rule of the Oregon Trans-
portation Commission as a financial
institution for purposes of ORS 367.010 to
367.067.

(6) “Infrastructure assistance” means any
use of moneys in the Oregon Transportation
Infrastructure Fund, other than an infra-
structure loan, to provide financial assist-
ance for transportation projects. The term
includes, but is not limited to, use of moneys
in the infrastructure fund to finance leases,
fund reserves, make grants, pay issuance
costs or provide credit enhancement or other
security for bonds issued by a public entity
to finance transportation projects.

(7) “Infrastructure bonds” means bonds
authorized by ORS 367.030, 367.555 to 367.600
or 367.605 to 367.670 that are issued to fund
infrastructure loans and the proceeds of
which are deposited in the infrastructure
fund.

(8) “Infrastructure fund” means the Ore-
gon Transportation Infrastructure Fund.

(9) “Infrastructure loan” means a loan of
moneys in the infrastructure fund to finance
a transportation project.

(10) “Municipality” means a city, county,
road district, school district, special district,
metropolitan service district, the Port of
Portland or an intergovernmental entity or-
ganized under ORS 190.010.

(11) “Transportation project” means any
project or undertaking that facilitates any
mode of transportation within this state. The
term includes, but is not limited to, a project
for highway, transit, rail and aviation capital
infrastructure, bicycle and pedestrian paths,
bridges and ways, and other projects that fa-
cilitate the transportation of materials, ani-
mals or people. [1997 c.679 §1; 1999 c.1036 §3; 2003
c.201 §11]

367.015 Oregon Transportation Infra-
structure Fund; sources; uses; rules; in-
vestment. (1) There is established in the
State Treasury, separate and distinct from
the General Fund, the Oregon Transporta-
tion Infrastructure Fund. All moneys in the
infrastructure fund are continuously appro-
priated to the Department of Transportation
for the purposes of ORS 367.010 to 367.067.

(2) The infrastructure fund consists of:
(a) Moneys appropriated to the infra-

structure fund by the Legislative Assembly.
(b) Moneys transferred to the infrastruc-

ture fund by the department from the State
Highway Fund or from other funds available
to the Oregon Transportation Commission.

(c) Moneys from any federal grant, state
grant or other grant that are deposited in the
infrastructure fund.

(d) Proceeds of infrastructure bonds.
(e) Proceeds of Highway User Tax Bonds

issued under ORS 367.615 and 367.670 for the
purpose of providing infrastructure assist-
ance or an infrastructure loan.

(f) Moneys due to a municipality that are
withheld pursuant to ORS 367.035 (3) or (5)
and, for a loan made with proceeds of High-
way User Tax Bonds, moneys due to a mu-
nicipality that are withheld pursuant to ORS
367.655 (2)(c).

(g) Earnings on the infrastructure fund.
(h) Moneys paid to the department in

connection with infrastructure loans or in-
frastructure assistance.

(i) Any grants or donations made to the
State of Oregon for deposit in the infra-
structure fund.

(3) A pledge by the department of its re-
venues or other moneys in the infrastructure
fund is valid and binding from the time the
pledge is made as provided in ORS 288.594.
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367.020 HIGHWAYS, ROADS, BRIDGES AND FERRIES

(4) The department shall use moneys in
the infrastructure fund solely to:

(a) Provide infrastructure loans and in-
frastructure assistance;

(b) Pay the bond debt service for infra-
structure bonds and pay the costs of issuance
and other costs related to infrastructure
bonds;

(c) Pay the department′s costs of admin-
istering the infrastructure fund and provid-
ing infrastructure loans and infrastructure
assistance, including any costs of monitoring
transportation projects and obtaining repay-
ment of infrastructure loans and infrastruc-
ture assistance;

(d) Pay the department′s or another pub-
lic entity′s costs for transportation projects
including, but not limited to, projects funded
with the proceeds of Highway User Tax
Bonds; and

(e) Ensure repayment of loan guarantees
or extensions of credit as provided in ORS
367.816.

(5) The department may establish sepa-
rate accounts in the infrastructure fund for
infrastructure loans, infrastructure assist-
ance, the funding of infrastructure bond re-
serves, bond debt service payments for
infrastructure bonds and related costs, ad-
ministrative and operating expenses or any
other purpose necessary or desirable for car-
rying out the purposes of ORS 367.010 to
367.067. The commission may adopt rules
that govern how the infrastructure fund and
its accounts are used. The infrastructure
fund or any of its accounts may be held by
an escrow agent or bond trustee.

(6) The department shall administer the
infrastructure fund. Moneys in the infra-
structure fund, with the approval of the
State Treasurer, may be invested as provided
by ORS 293.701 to 293.820 and the earnings
from such investments must be credited to
the account in the infrastructure fund desig-
nated by the department. [1997 c.679 §2; 2003 c.201
§12; 2003 c.790 §14]

367.020 Loans and other assistance to
public and private entities; rules; other
authorized purposes. (1) Moneys in the Or-
egon Transportation Infrastructure Fund
may be used to make infrastructure loans
and provide infrastructure assistance to any
public or private entity. The Oregon Trans-
portation Commission shall adopt rules that
prescribe procedures and standards for mak-
ing infrastructure loans and providing infra-
structure assistance.

(2) Moneys in the infrastructure fund
may be used for any purpose as long as the
use is consistent with any restrictions of the
Oregon Constitution that may apply to such
moneys. [1997 c.679 §§3,4; 2003 c.201 §13]

367.025 Issuance of infrastructure
bonds; bond counsel. (1) If the Department
of Transportation determines that it is nec-
essary or desirable to issue infrastructure
bonds to provide moneys for the Oregon
Transportation Infrastructure Fund, the de-
partment shall ask the State Treasurer to is-
sue infrastructure bonds.

(2) When the department asks the State
Treasurer to issue infrastructure bonds, if
the State Treasurer determines that infra-
structure bonds shall be issued:

(a) The State Treasurer may authorize
and issue infrastructure bonds to provide
moneys for the infrastructure fund.

(b) The State Treasurer may enter into
agreements with bond underwriters, trustees,
financial advisers and other persons to carry
out ORS 367.010 to 367.067. The department
may appoint bond counsel as authorized by
ORS 288.523, or the State Treasurer may en-
ter into an agreement with bond counsel if
the services provided under the agreement
comply with the provisions of ORS 288.523
and the appointment is approved by the At-
torney General as required by ORS 288.523.
The department may not appoint bond coun-
sel under this paragraph unless the State
Treasurer has reviewed and approved the
terms and conditions of the appointment.
ORS 279A.140 does not apply to an appoint-
ment or agreement described in this para-
graph. [1997 c.679 §5; 2001 c.536 §9; 2003 c.794 §266]

367.030 Issuance of revenue bonds;
bond covenants; maximum amount of
bonds. (1) To provide moneys for the Oregon
Transportation Infrastructure Fund or to re-
fund bonds authorized by this section, the
State Treasurer may, in cooperation with the
Department of Transportation, issue revenue
bonds of the State of Oregon that are payable
solely from all or any portion of the moneys
deposited in the infrastructure fund and may
pledge such moneys to secure the revenue
bonds. The department or State Treasurer
may exercise any power granted to a munic-
ipality or public body by the Uniform Re-
venue Bond Act in connection with bonds
authorized by this section. However, the
State Treasurer or the department shall not
pledge or encumber any moneys of the State
of Oregon other than those required by ORS
367.010 to 367.067 to be deposited in the in-
frastructure fund.

(2) The department may enter into cove-
nants for the benefit of the owners of bonds
authorized by this section regarding the use
of moneys in the infrastructure fund, the
providing of infrastructure assistance and
the collection of infrastructure loans. Any
such covenants shall be binding upon the
State of Oregon in accordance with their
terms and shall be enforceable against the
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TRANSPORTATION FINANCING; PROJECTS 367.050

State of Oregon by owners of the bonds.
However, no owner of bonds authorized by
this section shall ever have the right to
compel any exercise of the taxing power of
the state to pay any such bonds or the in-
terest thereon, or to enforce payment thereof
against any property of the state, except
those moneys in the infrastructure fund that
are pledged to pay the bonds and any moneys
the department or an agency may agree to
use to repay infrastructure loans under ORS
367.040. Bonds authorized by this section
shall not constitute a charge, lien or encum-
brance, legal or equitable, upon any property
of the state, except moneys in the infra-
structure fund that are pledged to pay the
bonds, and any property that the department
or agency pledges, mortgages or assigns to
secure infrastructure loans pursuant to ORS
367.040. Revenue bonds authorized by this
section shall not constitute a debt of the
state or a lending of the credit of the state
within the meaning of any constitutional or
statutory limitation.

(3) The total principal amount of revenue
bonds that are issued under this section and
outstanding at any time shall not exceed
$200 million. [1997 c.679 §6]

367.035 Loans to municipalities; au-
thority of municipalities; repayment plan.
(1) Notwithstanding any other provision of
law or any restriction on indebtedness con-
tained in a charter, a municipality may ob-
tain an infrastructure loan from the
Department of Transportation by entering
into a loan contract with the department. A
municipality that obtains an infrastructure
loan may pledge to the repayment of the loan
all or any portion of the revenue sources
specified in this subsection. A municipality
shall repay an infrastructure loan in accor-
dance with the terms of the loan contract
and to the extent required by the loan con-
tract from any or all of the following
sources:

(a) Revenues of any transportation proj-
ect, including special assessment revenues;

(b) Moneys withheld under subsection (3)
or (5) of this section;

(c) The general fund of the municipality;
or

(d) Any other sources including, but not
limited to, an appropriation or allocation to
a county under ORS 366.762 to 366.768 or to
a city under ORS 366.785 to 366.820.

(2) An infrastructure loan contract with
a municipality may provide that a portion of
the proceeds of the loan be applied to fund
a reserve fund to secure the repayment of
the loan or secure the repayment of revenue
bonds issued to finance the loan.

(3) An infrastructure loan contract with
a city or county may provide that all or a
portion of the principal and interest on an
infrastructure loan be repaid by withholding
all or a portion of an apportionment due to
a county under ORS 366.762 to 366.768 or
due to a city under ORS 366.785 to 366.820.
The department shall immediately transfer
funds withheld under this subsection from
the State Highway Fund to the Oregon
Transportation Infrastructure Fund.

(4) A municipality that intends to obtain
an infrastructure loan shall adopt an ordi-
nance or resolution authorizing the infra-
structure loan.

(5) If a municipality fails to comply with
the terms of an infrastructure loan contract,
the department may seek any legal or equi-
table remedy to obtain compliance or pay-
ment of damages. If any municipality fails to
make an infrastructure loan payment when
due, the State of Oregon shall, at the request
of the department, withhold any funds due to
the municipality from the state and apply the
amounts withheld to pay the entire amount
owed by the municipality under the infra-
structure loan contract. The department
shall deposit funds withheld under this sub-
section in the account of the infrastructure
fund to which the municipality′s infrastruc-
ture loan payments are required to be depos-
ited. The department may waive the right of
the State of Oregon to withhold moneys un-
der this subsection only if the department
has not pledged the right as security for the
repayment of infrastructure bonds. [1997 c.679
§7; 2003 c.201 §14]

367.040 Loans to state agencies; loan
contract. (1) Notwithstanding ORS 283.087
(5), an agency may obtain an infrastructure
loan. An agency may agree to pay the infra-
structure loan from any or all of the avail-
able moneys of the agency and may pledge
all or any portion of those moneys to repay
the infrastructure loan. An infrastructure
loan of an agency does not constitute a debt
of the state or a lending of the credit of the
state within the meaning of any constitu-
tional or statutory limitation.

(2) If an infrastructure loan is made to
an agency, the terms of the infrastructure
loan contract bind the State of Oregon and
the agency, and the agency shall uncondi-
tionally repay the infrastructure loan from
the moneys the agency has pledged in accor-
dance with the terms of the infrastructure
loan contract. [1997 c.679 §8; 2003 c.201 §15]

367.050 Powers of department. The De-
partment of Transportation may:

(1) Make all contracts and agreements,
execute and deliver all instruments and do
all things necessary or convenient to provide
financial assistance for transportation proj-
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ects in accordance with ORS 367.010 to
367.067 or to perform covenants made to se-
cure infrastructure bonds; and

(2) Enter into and perform such contracts
and agreements with entities concerning the
planning, construction, lease or other acqui-
sition, installation or financing of transpor-
tation projects. [1997 c.679 §9; 2003 c.201 §16]

367.060 Department pledge to ensure
loan guarantees; transfer of moneys from
State Highway Fund. (1) The Department
of Transportation may pledge not more than
$50 million to ensure the repayment of loan
guarantees or other extensions of credit
made to or on behalf of municipalities to fi-
nance transportation projects or to ensure
repayment of loan guarantees or other ex-
tensions of credit as provided in ORS 367.816.
The lien of a pledge made under this subsec-
tion is subordinate to the lien of a pledge
securing bonds issued under ORS 367.605 to
367.670.

(2) If, during a fiscal year, the moneys in
the Oregon Transportation Infrastructure
Fund are insufficient to cover any claims by
financial institutions, credit enhancement
providers, bondholders or bond trustees that
arise from loan guarantees or other exten-
sions of credit made under ORS 367.010 to
367.067, the department shall transfer, as of-
ten as necessary or appropriate in that fiscal
year, moneys from the State Highway Fund
to satisfy such claims. However, the depart-
ment may not make a transfer of moneys
from the State Highway Fund otherwise re-
quired by this section if:

(a) The transfer will reduce the moneys
in the State Highway Fund to an amount
that is insufficient to pay the principal and
interest that will fall due during the fiscal
year on outstanding bonds issued under ORS
367.555 to 367.600; or

(b) The transfer relates to a claim arising
out of a transportation project for which
moneys in the State Highway Fund may not
be used under section 3a, Article IX, Oregon
Constitution, and ORS 366.505. [1999 c.1036 §2;
2003 c.201 §17; 2003 c.790 §15]

(Short Line Railroads)
367.066 Definitions for ORS 367.066

and 367.067. As used in this section and ORS
367.067:

(1) “Credit premium” means the amount
required to be paid to the United States
Secretary of Transportation before disburse-
ment of a federal loan under RRIFP.

(2) “RRIFP” means the Railroad Rehabil-
itation and Improvement Financing Program,
49 C.F.R. 260 et seq.

(3) “Short line railroad” means a class II
or class III railroad as defined in 49 C.F.R.
1201. [2001 c.942 §15]

367.067 Short Line Credit Premium
Account; rules. (1) The Short Line Credit
Premium Account is established as an ac-
count in the Oregon Transportation Infra-
structure Fund. Moneys in the Short Line
Credit Premium Account are continuously
appropriated to the Department of Transpor-
tation for the purpose of carrying out the
provisions of this section.

(2) A short line railroad may apply to the
Department of Transportation for infrastruc-
ture assistance in a manner determined by
the department by rule.

(3) In evaluating applications for infra-
structure assistance under this section, the
department shall give priority to projects
that:

(a) Enhance public safety;
(b) Enhance the environment;
(c) Appear creditworthy, providing finan-

cially secure sources of repayment to secure
a federal credit instrument;

(d) Promote rural economic development;
(e) Reduce demand for expansion of

highway capacity;
(f) Enable Oregon companies to be more

competitive in regional, national and inter-
national markets;

(g) Preserve or enhance rail or inter-
modal service to small communities or rural
areas; and

(h) Will be operated by a short line rail-
road with federal credit assistance under the
RRIFP.

(4) If a short line railroad receives infra-
structure assistance under this section for a
project for which federal credit assistance
was received under RRIFP, and if all or part
of the credit premium is returned to the
railroad by the federal government, the rail-
road shall remit to the department the
amount of moneys returned to the railroad.

(5) All moneys remitted to the depart-
ment under subsection (4) of this section
shall be deposited by the department into the
Short Line Credit Premium Account. [2001
c.942 §16]

(Industrial Rail Spurs)
367.070 Industrial Rail Spur Fund. The

Industrial Rail Spur Fund is established sep-
arate and distinct from the General Fund.
The moneys in the Industrial Rail Spur Fund
and the interest earnings of the fund are
continuously appropriated to the Department
of Transportation for the purpose of financ-
ing grants and loans to fund industrial rail
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TRANSPORTATION FINANCING; PROJECTS 367.082

spurs. The fund consists of moneys deposited
in the fund under section 10, chapter 741,
Oregon Laws 2003, and may include fees,
moneys, federal funds, Miscellaneous Re-
ceipts or other revenues available for the
purpose. [2003 c.741 §11]

Note: 367.070 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 367 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Multimodal Projects)
367.080 Multimodal Transportation

Fund. (1) As used in ORS 367.080 to 367.086,
“transportation project” has the meaning
given that term in ORS 367.010.

(2) The Multimodal Transportation Fund
is established separate and distinct from the
General Fund. Earnings on moneys in the
Multimodal Transportation Fund shall be de-
posited into the fund. Moneys in the Multi-
modal Transportation Fund are continuously
appropriated to the Department of Transpor-
tation for the purposes described in subsec-
tion (3) of this section and in ORS 367.086.

(3) The department shall use moneys in
the Multimodal Transportation Fund to pro-
vide grants and loans for transportation
projects as provided in ORS 367.080 to
367.086. Grants and loans may be provided
only for projects that involve one or more of
the following modes of transportation:

(a) Air;
(b) Marine;
(c) Rail; and
(d) Public transit.
(4) All moneys received by the depart-

ment as interest on loans made under this
section and as repayment of principal of
loans made under this section shall be de-
posited into the Multimodal Transportation
Fund. [2005 c.816 §1]

Note: 367.080 to 367.086 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 367 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

Note: Sections 2 and 5, chapter 816, Oregon Laws
2005, provide:

Sec. 2. (1) Pursuant to ORS 286.560 to 286.580, for
the biennium beginning July 1, 2005, the State Treasurer
may issue lottery bonds to finance grants and loans for
transportation projects selected under section 4 of this
2005 Act [367.084].

(2) The use of lottery bond proceeds pursuant to
this section is authorized based on the following find-
ings:

(a) There is an urgent need to improve and expand
publicly owned and privately owned transportation in-
frastructure to support economic development in this
state.

(b) A safe, efficient and reliable transportation
network supports the long-term economic development

and livability of this state. A multimodal network of air,
rail, public transit, highway and marine transportation
moves people and goods efficiently.

(c) Local governments and private sector businesses
often lack capital and the technical capacity to under-
take multimodal transportation projects.

(d) Public financial assistance can stimulate indus-
trial growth and commercial enterprise and promote
employment opportunities in this state.

(e) Public investment in transportation infrastruc-
ture will create jobs and further economic development
in this state.

(3) The aggregate principal amount of lottery bonds
issued pursuant to this section may not exceed the sum
of $100 million plus an additional amount established
by the State Treasurer to pay bond-related costs. The
State Treasurer may issue lottery bonds pursuant to
this section only at the request of the Director of
Transportation.

(4) The net proceeds of the lottery bonds issued
pursuant to this section shall be deposited in the
Multimodal Transportation Fund established by section
1 of this 2005 Act [367.080]. [2005 c.816 §2]

Sec. 5. The Oregon Transportation Commission
shall allocate at least 15 percent of the net proceeds of
the lottery bonds authorized by section 2 of this 2005
Act to each region described in this section. For pur-
poses of this section, the regions are as follows:

(1) Region one consists of Clackamas, Columbia,
Hood River, Multnomah and Washington Counties.

(2) Region two consists of Benton, Clatsop, Lane,
Lincoln, Linn, Marion, Polk, Tillamook and Yamhill
Counties.

(3) Region three consists of Coos, Curry, Douglas,
Jackson and Josephine Counties.

(4) Region four consists of Crook, Deschutes, Gil-
liam, Jefferson, Klamath, Lake, Sherman, Wasco and
Wheeler Counties.

(5) Region five consists of Baker, Grant, Harney,
Malheur, Morrow, Umatilla, Union and Wallowa Coun-
ties. [2005 c.816 §5]

367.082 Grants and loans from Multi-
modal Transportation Fund; rules. (1) Ex-
cept as provided in subsection (2) of this
section, the Department of Transportation
may provide, from moneys in the Multimodal
Transportation Fund established by ORS
367.080:

(a) Grants for transportation projects to
public bodies, as defined in ORS 174.109, and
to private entities; and

(b) Loans for transportation projects to
public bodies, as defined in ORS 174.109, and
to private entities.

(2) Grants and loans may not be made
from the Multimodal Transportation Fund
for transportation projects that could consti-
tutionally be funded by revenues described in
section 3a, Article IX of the Oregon Consti-
tution.

(3) The Department of Transportation
shall adopt rules:

(a) Specifying the process by which a
public body or private entity may apply for
a loan under this section and prescribing the
terms and conditions of loans, including but
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not necessarily limited to interest rates and
repayment schedules; and

(b) Specifying the process by which a
public body or private entity may apply for
a grant under this section and prescribing
the terms and conditions of grants, including
but not necessarily limited to a requirement
that the public body or private entity receiv-
ing the grant provide at least 20 percent of
the moneys required for the transportation
project. [2005 c.816 §3]

Note: See first note under 367.080.

367.084 Selection of projects. (1) The
Oregon Transportation Commission shall se-
lect transportation projects to be funded with
moneys in the Multimodal Transportation
Fund established by ORS 367.080.

(2)(a) Prior to selecting aeronautic and
airport transportation projects, the commis-
sion shall solicit recommendations from the
State Aviation Board.

(b) Prior to selecting freight transporta-
tion projects, the commission shall solicit
recommendations from the Freight Advisory
Committee.

(c) Prior to selecting public transit and
rail projects, the commission shall solicit
recommendations from its public transit and
rail advisory committees.

(3) In selecting transportation projects
the commission shall consider:

(a) Whether a proposed transportation
project reduces transportation costs for Ore-
gon businesses;

(b) Whether a proposed transportation
project benefits or connects two or more
modes of transportation;

(c) Whether a proposed transportation
project is a critical link in a statewide or
regional transportation system that will
measurably improve utilization and efficiency
of the system;

(d) How much of the cost of a proposed
transportation project can be borne by the
applicant for the grant or loan;

(e) Whether a proposed transportation
project creates construction and permanent
jobs in this state; and

(f) Whether a proposed transportation
project is ready for construction. [2005 c.816
§4]

Note: See first note under 367.080.

367.086 Administration of projects. (1)
The Oregon Transportation Commission shall
transfer moneys for aeronautic and airport
transportation projects selected under ORS
367.084 from the Multimodal Transportation
Fund to the Oregon Department of Aviation,
which shall administer the projects. The
amount transferred shall include moneys to

pay administrative costs incurred by the Or-
egon Department of Aviation in carrying out
the provisions of ORS 367.080 to 367.086.

(2) Except as provided in subsection (1)
of this section, the Department of Transpor-
tation shall administer all transportation
projects that are selected under ORS 367.084.
The department may use moneys from the
Multimodal Transportation Fund to pay ad-
ministrative costs incurred by the depart-
ment in carrying out the provisions of ORS
367.080 to 367.086. [2005 c.816 §6]

Note: See first note under 367.080.
Note: Sections 7 and 8, chapter 816, Oregon Laws

2005, provide:
Sec. 7. The Port of Portland may not expend any

moneys to finance transportation projects that consist
of capital improvements on the property in Troutdale,
Oregon, formerly known as the Reynolds Aluminum
property, if the capital improvements are intended to
allow use of the facility as an intermodal transportation
facility primarily focused on rail transportation. This
section does not prohibit financing construction of in-
dividual rail spurs or individual rail tracks to serve
individual buildings on the property. [2005 c.816 §7]

Sec. 8. Section 7 of this 2005 Act is repealed on
January 1, 2012. [2005 c.816 §8]

SHORT-TERM DEBT
367.105 Short-term borrowing; condi-

tions; repayment. (1) In addition to the au-
thority for short-term borrowing granted in
ORS 288.165, the Department of Transporta-
tion, acting through the State Treasurer,
may borrow money by entering into a credit
agreement, a line of credit or a revolving
line of credit, or by issuing a note, a war-
rant, a short-term promissory note, commer-
cial paper or another similar obligation, for
the following purposes:

(a) Providing matching funds as set forth
in ORS 366.564.

(b) Providing funds with which to pay
when due the principal or interest of bonded
indebtedness created for highway purposes,
the payment of which is necessary to pre-
serve the financial credit of the state.

(c) Meeting emergencies.
(d) Providing funds for use by the de-

partment during times when expenditures
exceed revenues, whether or not the depart-
ment anticipated that expenditures would
exceed revenues.

(e) Providing funds for the payment of
current expenses in anticipation of revenue,
grants or other moneys intended for payment
of the current expenses.

(f) Providing funds for interim financing
of a capital asset or project to be undertaken
by the department.

(g) Refunding an outstanding obligation.
(2) Short-term borrowing under this sec-

tion may be in such denominations or for
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such sums as the department fixes and may
draw interest at a negotiated rate.

(3) The total outstanding indebtedness
created by the short-term borrowing under
this section may not exceed $100 million in
outstanding principal amount.

(4) All short-term borrowing issued pur-
suant to this section shall mature within
three years from the date of issuance.

(5) The department shall pay for and se-
cure short-term borrowing under this section
with funds from the State Highway Fund or
other funds that are legally available to the
department for the purposes for which the
moneys were borrowed, including moneys re-
ceived by the department from the United
States government. [Formerly 366.605; 1969 c.427
§1; 1975 c.614 §11; 1981 c.94 §32; 1981 c.311 §1; 1991 c.793
§3; 2003 c.201 §18]

367.155 [Formerly part of 366.735; repealed by 1981
c.660 §18]

367.160 [Formerly 366.740; 1981 c.94 §33; repealed by
1981 c.660 §18]

GRANT ANTICIPATION REVENUE
BONDS

367.161 Definitions for ORS 367.161 to
367.181. As used in ORS 367.161 to 367.181:

(1) “Federal transportation funds” means
funds apportioned or allocated, or anticipated
to be apportioned or allocated in the current
or a future federal fiscal year, to the state
by the United States Department of Trans-
portation for use on a federal-aid highway or
highway safety construction project or other
federal funds that may be used for a highway
improvement project that are available or
are anticipated to be available in the current
or a future federal fiscal year.

(2) “Grant anticipation revenue bond”
means a revenue bond secured based on re-
ceipt, or anticipation of receipt in the cur-
rent or a future federal fiscal year, of federal
transportation funds.

(3) “Highway improvement project”
means a federal-aid highway or highway
safety construction project, a transportation
project or another project for which the De-
partment of Transportation may use federal
transportation funds. [2003 c.201 §2]

367.163 Purposes for which bonds may
be issued. The State Treasurer, at the re-
quest of the Department of Transportation,
may issue grant anticipation revenue bonds
for the purposes of:

(1) Financing highway improvement proj-
ects including highway improvement projects
already under way or scheduled;

(2) Financing the restoration, reconstruc-
tion or renovation of highway improvements
in Oregon;

(3) Financing transportation projects;
(4) Paying the costs of issuance of the

revenue bonds including, but not limited to,
the costs and fees of paying agents, trustees
and remarketing agents; or

(5) Paying the costs of credit enhance-
ments. [2003 c.201 §3]

367.165 [Formerly 366.745; repealed by 1981 c.660
§18]

367.166 Requirements for grant antic-
ipation revenue bonds; authority of State
Treasurer. (1) A grant anticipation revenue
bond issued under ORS 367.161 to 367.181:

(a) Must contain on its face a statement
that the ad valorem taxing power of this
state or any political subdivision of this state
is not pledged to the payment of the princi-
pal or the interest on the revenue bond.

(b) May be sold at public competitive bid
or at private negotiated sale.

(c) May be sold at the price or prices es-
tablished by the State Treasurer, upon the
advice of the Department of Transportation.

(d) Must mature on or before a date de-
termined by calculation of the expected eco-
nomic life of the improvements, assets and
projects financed with the proceeds of the
revenue bonds.

(2) The State Treasurer shall determine,
upon the advice of the department and con-
sistent with ORS 288.805 to 288.945, all as-
pects relating to the sale of revenue bonds
under ORS 367.161 to 367.181 that are not
otherwise specifically provided, including
rate of interest and discount, if any. [2003 c.201
§4]

367.168 Revenue declaration. (1) Before
grant anticipation revenue bonds are issued
under ORS 367.161 to 367.181, the Depart-
ment of Transportation shall prepare a re-
venue declaration authorizing issuance of the
revenue bonds. The declaration must be
signed by the Director of Transportation, or
the director′s designee, and must be approved
by the State Treasurer, or the treasurer′s
designee.

(2) A declaration under this section may:
(a) Pledge all or a portion of the moneys

described in ORS 367.173 for purposes of the
revenue bonds to be issued.

(b) Limit the purposes to which the de-
partment may apply the proceeds of the sale.

(c) Make pledges concerning the proceeds
of the sale or moneys described in ORS
367.173 to secure payment of the revenue
bonds issued under ORS 367.161 to 367.181.

(d) Limit or otherwise provide for the is-
suance of additional revenue bonds, including
refunding bonds, under ORS 367.161 to
367.181, limit or establish terms upon which

Title 31 Page 9 (2005 Edition)



367.171 HIGHWAYS, ROADS, BRIDGES AND FERRIES

additional revenue bonds, including refund-
ing bonds, may be issued under ORS 367.161
to 367.181.

(e) Provide for procedures, if any, by
which the terms of contracts with bondhold-
ers may be amended or rescinded, for the
percentage of the bondholders that must
consent to amendment or rescission of the
contract and for the manner of bondholder
consent to amendment or rescission of the
contract.

(f) Establish a trustee and vest the trus-
tee with property, rights, powers or duties in
trust, as the State Treasurer determines ap-
propriate.

(g) Provide for other matters affecting is-
suance of the revenue bonds.

(3) A declaration under this section may
establish the same requirements, be subject
to the same provisions, create the same obli-
gations and confer the same rights as an in-
denture under ORS 367.171, if so provided in
the declaration. [2003 c.201 §5]

367.170 [Formerly 366.750; repealed by 1981 c.660
§18]

367.171 Indenture. An indenture under
which grant anticipation revenue bonds are
issued may provide for:

(1) The pledging of all or a portion of the
moneys described in ORS 367.173 to the pay-
ment of the principal, interest, premium, if
any, or the bond debt service of revenue
bonds issued under ORS 367.161 to 367.181;

(2) Requirements concerning a particular
series of revenue bonds issued under ORS
367.161 to 367.181;

(3) Requirements concerning moneys de-
scribed in ORS 367.173 and payment on out-
standing revenue bonds issued under ORS
367.161 to 367.181;

(4) A contractual undertaking for the
benefit of bondholders concerning assess-
ment, levy collection and deposit of moneys
described in ORS 367.173;

(5) Provisions concerning the registration
of revenue bonds or the recording or filing
of the indenture;

(6) Provisions relating to a reserve ac-
count. Provisions under this subsection may
include, but are not limited to, the amount
required for an account and provisions for
replenishing the account from moneys de-
scribed in ORS 367.173;

(7) Provisions concerning trustees in-
cluding, but not limited to:

(a) Establishing funds, accounts or mon-
eys described in ORS 367.173 over which the
trustee will be custodian; and

(b) Providing that a trustee will be ap-
pointed; or

(8) Establishing the maturation date of
the revenue bonds. [2003 c.201 §6]

367.173 Moneys that may be used for
payment of grant anticipation revenue
bonds. The principal, interest, premium, if
any, and the purchase or tender price of the
grant anticipation revenue bonds issued un-
der ORS 367.161 to 367.181 are payable solely
from the following moneys:

(1) Federal transportation funds.
(2) To the extent affirmatively pledged at

the time issuance of revenue bonds is au-
thorized, the following moneys that are law-
fully available:

(a) Moneys deposited in the State High-
way Fund established under ORS 366.505.

(b) Except as provided in paragraph (c)
of this subsection, moneys, once deposited in
the State Highway Fund established under
ORS 366.505, from the following sources may
be affirmatively pledged:

(A) Moneys from the taxes and fees on
motor carriers imposed under ORS 825.474
and 825.480.

(B) Moneys from the tax on motor vehi-
cle fuel imposed under ORS 319.020.

(C) Moneys from the tax on fuel used in
motor vehicles imposed under ORS 319.530.

(D) Moneys described under ORS 803.090
from the titling of vehicles.

(E) Moneys described under ORS 803.420
from the registration of vehicles.

(F) Moneys described under ORS 807.370
relating to the issuance of driver licenses
and driver permits.

(G) Moneys received by the Department
of Transportation from taxes, fees or charges
imposed after January 1, 2001, or other re-
venues or moneys received by the depart-
ment from sources not listed in
subparagraphs (A) to (F) of this paragraph
that are lawfully available to be pledged un-
der this section.

(c) Moneys described in paragraph (b) of
this subsection do not include:

(A) Moneys provided for appropriations
to counties under ORS 366.762 to 366.768.

(B) Moneys provided for appropriations
to cities under ORS 366.785 to 366.820.

(C) Moneys in the account established
under ORS 366.512 for parks and recreation.
[2003 c.201 §7]

367.175 [Formerly 366.755; 1975 c.462 §5; repealed by
1981 c.660 §18]

367.176 Refunding grant anticipation
revenue bonds. The State Treasurer may
issue grant anticipation revenue bonds to re-
fund outstanding grant anticipation revenue
bonds or other obligations, the proceeds of
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which were used to finance highway im-
provement projects. Refunding and advance
refunding bonds authorized in this section
are subject to the provisions of ORS 367.161
to 367.181. [2003 c.201 §8]

367.178 Collection and use of federal
transportation funds. (1) When grant an-
ticipation revenue bonds have been issued
under ORS 367.161 to 367.181, the Depart-
ment of Transportation shall collect federal
transportation funds and may, as provided by
the department when issuance of the revenue
bonds was authorized, use the funds:

(a) For deposit into one or more special
funds or accounts that may be pledged to se-
cure payment of the revenue bonds.

(b) For payment of the costs of highway
improvement projects.

(c) For reimbursement to the department
of moneys previously spent on highway im-
provement projects.

(2) The department may direct the United
States government to deposit federal trans-
portation funds directly with a trustee for
the holders of the revenue bonds to secure
payment of the revenue bonds.

(3) The department shall use the proceeds
of a sale of revenue bonds issued under ORS
367.161 to 367.181 to pay:

(a) The costs and expenses incurred in
the construction or acquisition of a highway
improvement project.

(b) Legal and financial costs and ex-
penses incurred to issue or administer the
revenue bonds.

(4) If moneys pledged to secure Highway
User Tax Bonds pursuant to ORS 367.605 are
also pledged to secure payment of principal,
interest, premium, if any, and purchase or
tender price of grant anticipation revenue
bonds issued under ORS 367.161 to 367.181,
the pledge to secure grant anticipation re-
venue bonds issued under ORS 367.161 to
367.181 is subordinate and subject to prior
use of the moneys to pay Highway User Tax
Bonds. [2003 c.201 §9]

367.180 [Formerly 366.760; repealed by 1981 c.660
§18]

367.181 Limits on obligation of grant
anticipation revenue bonds. (1) Grant an-
ticipation revenue bonds issued under ORS
367.161 to 367.181 are not general obligations
of the State of Oregon or of an agency, de-
partment, board, commission, officer or em-
ployee of the State of Oregon.

(2) The revenue bonds are a limited obli-
gation payable solely from federal transpor-
tation funds received by the Department of
Transportation and, if provided by the de-
partment when issuance of the revenue

bonds is authorized, other moneys lawfully
available for the purpose and affirmatively
pledged to the payment of principal, interest,
premium, if any, and purchase or tender
price of the revenue bonds.

(3) A holder of revenue bonds issued un-
der ORS 367.161 to 367.181 may not compel
the payment of federal transportation funds
to the Department of Transportation. [2003
c.201 §10]

367.185 [1975 c.436 §6; repealed by 1981 c.660 §18]
367.202 [Formerly 366.625; repealed by 1963 c.61 §1]
367.204 [Formerly 366.627; repealed by 1963 c.61 §1]
367.206 [Formerly 366.629; repealed by 1963 c.61 §1]
367.208 [Formerly 366.631; repealed by 1963 c.61 §1]
367.210 [Formerly 366.633; repealed by 1963 c.61 §1]
367.212 [Formerly 366.635; repealed by 1963 c.61 §1]
367.214 [Formerly 366.637; repealed by 1963 c.61 §1]
367.216 [Formerly 366.639; repealed by 1963 c.61 §1]
367.218 [Formerly 366.641; repealed by 1963 c.61 §1]
367.220 [Formerly 366.643; repealed by 1963 c.61 §1]

BONDED INDEBTEDNESS
 FOR STATE HIGHWAYS

367.226 [Formerly 366.645; repealed by 2003 c.201
§39]

367.228 [Formerly 366.650; 1989 c.610 §1; repealed by
2003 c.201 §39]

367.230 [Formerly 366.655; repealed by 2003 c.201
§39]

367.232 [Formerly 366.660; repealed by 2003 c.201
§39]

367.234 [Formerly 366.665; 1981 c.660 §20; repealed
by 2003 c.201 §39]

367.236 [Formerly 366.670; repealed by 2003 c.201
§39]

367.238 [Formerly 366.675; 1975 c.462 §6; 1983 c.740
§120; repealed by 2003 c.201 §39]

367.240 [Formerly 366.680; repealed by 1989 c.610
§3]

367.242 [Formerly 366.685; repealed by 2003 c.201
§39]

367.252 [Formerly 366.688; repealed by 1981 c.660
§18]

367.254 [Formerly 366.689; 1967 c.335 §43; repealed
by 1981 c.660 §18]

367.256 [Formerly 366.690; repealed by 1981 c.660
§18]

367.258 [Formerly 366.691; 1981 c.660 §21; 1991 c.67
§91; repealed by 2003 c.201 §39]

367.260 [Formerly 366.692; 1975 c.462 §7; repealed by
1981 c.660 §18]

367.262 [Formerly 366.693; repealed by 1981 c.660
§18]

367.264 [Formerly 366.694; repealed by 1981 c.660
§18]

367.266 [Formerly 366.695; repealed by 1981 c.660
§18]

367.268 [Formerly 366.696; repealed by 1981 c.660
§18]

367.270 [Formerly 366.697; repealed by 1981 c.660
§18]

367.282 [Formerly 366.6980; repealed by 1981 c.660
§18]
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367.284 [Formerly 366.6981; repealed by 1981 c.660
§18]

367.286 [Formerly 366.6982; 1967 c.335 §44; repealed
by 1981 c.660 §18]

367.288 [Formerly 366.6983; repealed by 1981 c.660
§18]

367.290 [Formerly 366.6984; repealed by 1981 c.660
§18]

367.292 [Formerly 366.6985; 1975 c.462 §8; repealed
by 1981 c.660 §18]

367.294 [Formerly 366.6986; repealed by 1981 c.660
§18]

367.296 [Formerly 366.6987; repealed by 1981 c.660
§18]

367.298 [Formerly 366.6988; repealed by 1981 c.660
§18]

367.300 [Formerly 366.6989; repealed by 1981 c.660
§18]

367.302 [Formerly 366.6990; repealed by 1981 c.660
§18]

367.324 [Formerly 366.7000; repealed by 1981 c.660
§18]

367.326 [Formerly 366.7001; repealed by 1981 c.660
§18]

367.328 [Formerly 366.7002; 1967 c.335 §45; repealed
by 1981 c.660 §18]

367.330 [Formerly 366.7003; repealed by 1981 c.660
§18]

367.332 [Formerly 366.7004; repealed by 1981 c.660
§18]

367.334 [Formerly 366.7005; 1975 c.462 §9; repealed
by 1981 c.660 §18]

367.336 [Formerly 366.7006; repealed by 1981 c.660
§18]

367.338 [Formerly 366.7007; repealed by 1981 c.660
§18]

367.340 [Formerly 366.7008; repealed by 1981 c.660
§18]

367.344 [Formerly 366.7009; repealed by 1981 c.660
§18]

367.346 [Formerly 366.7010; repealed by 1981 c.660
§18]

367.365 [Formerly 366.7020; repealed by 1981 c.660
§18]

367.370 [Formerly 366.7021; 1981 c.660 §48; repealed
by 2003 c.201 §39]

367.372 [1961 c.381 §2; repealed by 1981 c.660 §18]
367.380 [Formerly 366.7022; 1967 c.335 §46; repealed

by 1981 c.660 §18]
367.385 [Formerly 366.7023; repealed by 1981 c.660

§18]
367.390 [Formerly 366.7024; repealed by 1981 c.660

§18]
367.395 [Formerly 366.7025; 1975 c.462 §10; repealed

by 1981 c.660 §18]
367.400 [Formerly 366.7026; repealed by 1981 c.660

§18]
367.405 [Formerly 366.7027; repealed by 1981 c.660

§18]
367.410 [Formerly 366.7028; repealed by 1981 c.660

§18]
367.415 [Formerly 366.7029; 1981 c.660 §49; repealed

by 2003 c.201 §39]
367.420 [Formerly 366.7030; repealed by 1981 c.660

§18]
367.425 [1961 c.345 §3; repealed by 1981 c.660 §18]

367.430 [1961 c.345 §4; 1981 c.660 §50; repealed by
2003 c.201 §39]

367.465 [1961 c.483 §1; repealed by 1981 c.660 §18]
367.470 [1961 c.483 §2; repealed by 1981 c.660 §18]
367.480 [1961 c.483 §3; 1967 c.335 §47]
367.485 [1961 c.483 §4; repealed by 1981 c.660 §18]
367.490 [1961 c.483 §5; repealed by 1981 c.660 §18]
367.495 [1961 c.483 §6; 1975 c.462 §11; repealed by

1981 c.660 §18]
367.500 [1961 c.483 §7; repealed by 1981 c.660 §18]
367.505 [1961 c.483 §8; repealed by 1981 c.660 §18]
367.510 [1961 c.483 §9; repealed by 1981 c.660 §18]
367.520 [1961 c.483 §10; repealed by 1981 c.660 §18]
367.550 [1973 c.698 §1; repealed by 2003 c.201 §39]

367.555 Authority to issue general ob-
ligation bonds. In addition to the authority
now vested by any other provision of law, the
Department of Transportation may issue
general obligation bonds of the State of Ore-
gon used to provide funds to defray the costs
of building and maintaining permanent roads,
including the costs of location, relocation,
improvement, construction and reconstruc-
tion of state highways and bridges, in an
outstanding principal amount that is subject
to the provisions of ORS 286.505 to 286.545.
[1973 c.698 §2; 1981 c.660 §32; 2003 c.201 §19]

367.560 Disposition and use of general
obligation bond proceeds. All moneys ob-
tained from the sale of general obligation
bonds under ORS 367.555 to 367.600 must be
paid over to the State Treasurer and credited
by the State Treasurer to the State Highway
Fund. Such moneys may be used only for the
purposes stated in ORS 367.555 to 367.600
and, pending the use of such moneys for
highway purposes, may be invested as pro-
vided by law. [1973 c.698 §3; 2003 c.201 §20]

367.565 Procedure for issuing general
obligation bonds under ORS 367.555 to
367.600. The Department of Transportation
shall issue general obligation bonds under
ORS 367.555 to 367.600 in accordance with
ORS 286.031 to 286.066. [1973 c.698 §4; 1981 c.660
§33; 2003 c.201 §21]

367.570 [1973 c.698 §5; repealed by 1981 c.660 §18]
367.575 [1973 c.698 §6; repealed by 1981 c.660 §18]
367.580 [1973 c.698 §7; repealed by 1981 c.660 §18]
367.585 [1973 c.698 §8; repealed by 1981 c.660 §18]
367.590 [1973 c.698 §9; repealed by 1981 c.660 §18]

367.595 Setting aside sufficient moneys
to pay maturing obligations. The Depart-
ment of Transportation shall compute and
determine in January of each year, after the
sale of bonds under ORS 367.555 to 367.600,
the amount of principal and interest that will
fall due during such year on general obli-
gation bonds then outstanding and unpaid
and shall maintain or hold in the State
Highway Fund sufficient moneys to pay such
maturing obligations. [1973 c.698 §10; 2003 c.201
§22]
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367.600 Constitutional debt limits not
to be exceeded. The Department of Trans-
portation may not issue or sell general obli-
gation bonds under ORS 367.555 to 367.600
that, singly or in the aggregate with previous
debts or liabilities incurred for the building
and maintaining of permanent roads, exceed
any limitation provided in the Oregon Con-
stitution at the date of the issuance and sale
of such general obligation bonds. [1973 c.698
§11; 2003 c.201 §23]

HIGHWAY USER TAX BONDS
367.605 Source of funds to secure

Highway User Tax Bonds. (1) Moneys de-
posited in the State Highway Fund estab-
lished under ORS 366.505 are pledged to
payment of Highway User Tax Bonds issued
under ORS 367.615 and 367.670.

(2) Except as provided in subsection (3)
of this section, moneys, once deposited in the
highway fund from the following sources are
subject to the use or pledge described in
subsection (1) of this section:

(a) Moneys from the taxes and fees on
motor carriers imposed under ORS 825.474
and 825.480.

(b) Moneys from the tax on motor vehicle
fuel imposed under ORS 319.020.

(c) Moneys from the tax on fuel used in
motor vehicles imposed under ORS 319.530.

(d) Moneys described under ORS 803.090
from the titling of vehicles.

(e) Moneys described under ORS 803.420
from the registration of vehicles.

(f) Moneys described under ORS 807.370
relating to the issuance of driver licenses
and driver permits.

(g) Moneys received by the Department
of Transportation from taxes, fees or charges
imposed after January 1, 2001, or other re-
venues received by the department from
sources not listed in paragraphs (a) to (f) of
this subsection that are available for the use
or pledge described by this section.

(3) Moneys described under subsection (2)
of this section do not include:

(a) Moneys provided for appropriations to
counties under ORS 366.762 to 366.768.

(b) Moneys provided for appropriations to
cities under ORS 366.785 to 366.820.

(c) Moneys in the account established
under ORS 366.512 for parks and recreation.

(4) To the extent affirmatively pledged,
moneys from the following sources are sub-
ject to the use or pledge described in sub-
section (1) of this section:

(a) Moneys received by the Department
of Transportation from the United States
government.

(b) Any other moneys legally available to
the department.

(5) Notwithstanding ORS 366.507, the lien
or charge of any pledge of moneys securing
bonds issued under ORS 367.615 or 367.670 is
superior or prior to any other lien or charge
and to any law of the state requiring the de-
partment to spend moneys for specified high-
way purposes. [1985 c.551 §2; 2001 c.669 §8; 2003 c.201
§24]

367.610 [1985 c.551 §2a; repealed by 2003 c.201 §39]

367.615 Authority for bond issuance;
bonds not general obligation; conditions
for issuance of additional bonds; use of
bond proceeds. In addition to any authority
the Department of Transportation has to is-
sue and sell bonds, the department may issue
and sell revenue bonds known as Highway
User Tax Bonds as provided in this section:

(1) Bonds issued under this section do
not constitute a debt or general obligation
of this state or any political subdivision of
this state but are secured and payable from
moneys described under ORS 367.605. A
holder of bonds issued under this section
may not compel the exercise of the ad
valorem taxing power of the state to pay the
bond debt service on the bonds.

(2) This state shall provide for the con-
tinued assessment, levy, collection and de-
posit into the highway fund moneys
described under ORS 367.605 in amounts suf-
ficient to pay, when due, the annual bond
debt service and other amounts necessary to
meet requirements established by indenture
under ORS 367.640.

(3) This state may not in any way impair
obligations of any agreement between this
state and the holders of bonds issued under
this section.

(4) The authority granted by this section
is continuing and the department reserves
the right, through and with the prior ap-
proval of the State Treasurer, to issue addi-
tional bonds under this section subject to the
following:

(a) Additional bonds must be secured
equally and ratably by the pledge and appro-
priation of moneys described under ORS
367.605 unless the department, as permitted
by law and the contracts with owners of
outstanding Highway User Tax Bonds, issues
additional bonds in different series and se-
cures each series by a lien on and pledge of
moneys described under ORS 367.605 that is
superior to or subordinate to the lien of the
pledge securing any other series of Highway
User Tax Bonds.

(b) The department may only issue addi-
tional bonds if sufficient moneys described
under ORS 367.605 may be pledged to pay the
annual bond debt service for all outstanding
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bonds issued under this section as well as for
the additional bonds.

(5) Proceeds from the sale of bonds under
this section are declared to be for the pur-
pose of building and maintaining permanent
public roads and may be used:

(a) To finance the cost of state highway,
county road and city street projects in this
state.

(b) To pay the cost of issuing the bonds.
(c) For loans to cities and counties as

provided under ORS 367.035 or 367.655.
(d) To pay the bond debt service of the

bonds.
(e) To pay the costs of the State Treas-

urer and the department to administer and
maintain the bonds and the Highway User
Tax Bond program, including the cost of
consultants, advisors, attorneys or other pro-
fessional service providers appointed, re-
tained or approved by the treasurer or the
department.

(f) To pay capitalized interest, principal
or premium, if any, of the bonds.

(g) For rebates or penalties due to the
United States in connection with the bonds.

(6) The department may issue Highway
User Tax Bonds as capital appreciation
bonds, auction rate bonds, variable rate
bonds, deep discount bonds or deferred inter-
est bonds.

(7) The State Treasurer or the Director
of Transportation, if so directed by the
treasurer, may obtain credit enhancement or
an agreement for exchange of interest rates
to provide additional security or liquidity for
the bonds or to provide funding, in lieu of
cash, for all or a portion of a bond debt ser-
vice reserve account established with respect
to the bonds. [1985 c.551 §3; 2003 c.201 §25]

367.620 Limitation on bond amount.
(1) The principal amount of Highway User
Tax Bonds issued under ORS 367.615 shall be
subject to the provisions of ORS 286.505 to
286.545.

(2) Highway User Tax Bonds may be is-
sued under ORS 367.615 for the purposes de-
scribed in ORS 367.622 in an aggregate
principal amount sufficient to produce net
proceeds of not more than $500 million.

(3)(a) Highway User Tax Bonds may be
issued under ORS 367.615 for bridge purposes
described in section 10 (1), chapter 618, Ore-
gon Laws 2003, in an aggregate principal
amount sufficient to produce net proceeds of
not more than $1.6 billion.

(b) Highway User Tax Bonds may be is-
sued under ORS 367.615 for modernization
purposes described in sections 10 (2) and 11,
chapter 618, Oregon Laws 2003, in an aggre-

gate principal amount sufficient to produce
net proceeds of not more than $300 million.

(c) The Department of Transportation
may designate the extent to which a series
of bonds authorized under this subsection is
secured and payable on a parity of lien or on
a subordinate basis to existing or future
Highway User Tax Bonds. [1985 c.551 §4; 1999
c.1036 §4; 2001 c.669 §1; 2002 s.s.1 c.3 §1; 2003 c.618 §6]

Note: Section 2, chapter 3, Oregon Laws 2002 (first
special session), provides:

Sec. 2. The Department of Transportation may not
issue bonds under the authority granted by ORS 367.620
(2) in an aggregate principal amount that exceeds an
amount the department reasonably believes can be paid
with $71.2 million in biennial debt service. [2002 s.s.1 c.3
§2]

367.621 Use of private sector resources
in specified work. It is the policy of the
State of Oregon to use increased revenues
from the amendments to ORS 803.090,
803.420, 818.225, 825.476 and 825.480 by
sections 1 to 5, chapter 618, Oregon Laws
2003, in a manner that maximizes the cre-
ation of new jobs. Each public body, as de-
fined in ORS 174.109, that receives moneys
from the revenues generated by the amend-
ments to ORS 803.090, 803.420, 818.225,
825.476 and 825.480 by sections 1 to 5, chap-
ter 618, Oregon Laws 2003, shall use private
sector resources to the greatest extent possi-
ble in accomplishing the work funded by re-
venues from the amendments to ORS 803.090,
803.420, 818.225, 825.476 and 825.480 by
sections 1 to 5, chapter 618, Oregon Laws
2003. [2003 c.618 §41]

Note: 367.621 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 367 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

Note: Sections 10 to 13, chapter 618, Oregon Laws
2003, provide:

Sec. 10. (1) Proceeds of bonds authorized under
ORS 367.620 (3)(a) shall be used as follows:

(a) Replacement and repair of bridges on state
highways, $1.3 billion. The Oregon Transportation
Commission shall choose projects under this paragraph
that meet the criteria for freight mobility projects as
defined in section 37 of this 2003 Act [184.611].

(b) Replacement and repair of bridges on county
and city highways, $300 million. The commission shall
choose projects under this paragraph that meet the cri-
teria for freight mobility projects as defined in section
37 of this 2003 Act. In determining which bridges to re-
place or repair under this paragraph, the commission
shall consult with representatives of local governments.

(2) Except as otherwise provided in section 11 of
this 2003 Act, proceeds of bonds authorized under ORS
367.620 (3)(b) shall be used for the modernization pro-
gram described in ORS 366.507. The commission shall
give funding priority for modernization projects funded
with the proceeds of bonds authorized under ORS
367.620 (3)(b) to projects that are ready for construction.
[2003 c.618 §10]

Sec. 11. (1) The Oregon Transportation Commis-
sion shall use $100 million of the net proceeds of bonds
authorized under ORS 367.620 (3)(b):
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(a) For the capitalizable cost of planning, develop-
ment, design and construction of projects recommended
by the Freight Advisory Committee created by section
2, chapter 240, Oregon Laws 2001 [366.212].

(b) To provide or improve access to industrial land
sites. In selecting sites under this paragraph, the com-
mission shall consult with the Economic and Commu-
nity Development Department and local governments
and shall give preference to sites for which local
matching moneys are available.

(c) To provide or improve access to sites where jobs
can be created.

(2) Notwithstanding ORS 366.507 (4)(b), projects se-
lected under this section need not be equitably distrib-
uted throughout the state. [2003 c.618 §11]

Sec. 12. (1) In order to facilitate the replacement
and repair of bridges described in section 10 of this 2003
Act, the Department of Transportation, after consulta-
tion with affected road authorities, may designate tem-
porary detour routes, and may specify conditions of
travel, over highways that are not state highways.

(2) Prior to directing traffic onto a detour route
chosen under this section, the department may repair
or reconstruct the highways chosen as detour routes if
the repair or reconstruction will be cost-effective in
minimizing or preventing damage from the increased
traffic on the detour route.

(3) The department shall repair damage to high-
ways that are designated as detour routes under this
section if the damage results from the increase in traffic
caused by the detour.

(4) The department may exercise the authority
granted under this section for as long as the replace-
ment and repair of bridges described in section 10 of
this 2003 Act continues, or until January 2, 2013,
whichever comes first. [2003 c.618 §12]

Sec. 13. Section 12 of this 2003 Act is repealed on
January 2, 2013. [2003 c.618 §13]

Note: Section 1, chapter 486, Oregon Laws 2005,
provides:

Sec. 1. (1) If the Department of Transportation
does not need the total $1.3 billion in bond proceeds
authorized by section 10 (1), chapter 618, Oregon Laws
2003, for replacement and repair of the bridges described
in subsection (2) of this section, the department shall
use the proceeds not needed for the bridges as follows:

(a) Seventy-five percent for highway projects of
statewide significance that are on the list adopted by
the Oregon Transportation Commission in May 2002;
and

(b) Twenty-five percent for freight projects that the
Freight Advisory Committee considered under section
11 (1)(a), chapter 618, Oregon Laws 2003.

(2) The bridges for which the bond proceeds de-
scribed in subsection (1) of this section may be used are
those bridges identified on the document issued by the
Department of Transportation titled “Oregon Transpor-
tation Investment Act, State Bridge Projects, Summary
of Progress on Bridges in Stages 1-5,” and dated Janu-
ary 2005. [2005 c.486 §1]

367.622 Preservation and moderniza-
tion projects funded by specified bonds;
rules; selection criteria. (1) As used in this
section:

(a) “Highway” has the meaning given
that term in ORS 801.305.

(b) “Modernization” means improvements
that add capacity to highways, including but
not limited to new or widened lanes and new
bypasses.

(c) “Preservation” means paving, striping,
reconstruction and other activities designed
to add useful life to existing highways.

(2) Bonds described in ORS 367.620 (2)
shall be used to finance preservation and
modernization projects chosen by the Oregon
Transportation Commission. The commission
shall select projects from among the follow-
ing:

(a) Highways that need increased lane
capacity.

(b) Highways and bridges that have
weight limitations.

(c) State and local bridges.
(d) Interchanges on multilane highways.
(e) District highways in cities and coun-

ties that require preservation. The Depart-
ment of Transportation shall adopt rules
defining “district highway” for purposes of
this paragraph.

(3) In choosing projects under subsection
(2) of this section, the commission shall use
the following criteria, in addition to any cri-
teria developed under ORS 367.623:

(a) Lane capacity projects shall be chosen
from a financially constrained list.

(b) Bridge projects shall be chosen on the
basis of a bridge inventory or rating system
recognized by the commission.

(c) Priority for interchange projects shall
be given to projects on multilane highways
where safety can be enhanced by construct-
ing a grade-separated interchange to replace
an at-grade crossing.

(d) Priority for district highway preser-
vation projects shall be given to those proj-
ects that may facilitate transfer of
jurisdiction over the highway from the state
to a local government.

(e) Projects selected for financing under
this section shall be equitably distributed
throughout the state, using the criteria for
distribution of projects that are used for the
Statewide Transportation Improvement Pro-
gram. [2001 c.669 §2; 2005 c.612 §8]

Note: 367.622 and 367.623 were added to and made
a part of ORS chapter 367 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

367.623 Consultation with local gov-
ernments for project selection. In estab-
lishing criteria other than those specified in
ORS 367.622 for selection of projects, and in
choosing projects under ORS 367.622, the
Oregon Transportation Commission shall
consult with local governments, metropolitan
planning organizations and regional trans-
portation advisory groups. [2001 c.669 §3]

Note: See note under 367.622.
367.625 [1985 c.551 §4a; repealed by 1999 c.1036 §6]
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367.630 Highway revenue declaration;
contents; purpose. (1) Before bonds are is-
sued under ORS 367.615, the Department of
Transportation must prepare a highway re-
venue declaration authorizing issuance of the
bonds. The declaration must be signed by the
Director of Transportation or a person des-
ignated by the director and must be approved
by the State Treasurer or a person desig-
nated by the State Treasurer.

(2) A declaration prepared under this
section may do any of the following:

(a) Pledge any part or all of moneys de-
scribed under ORS 367.605 for purposes of
the bonds to be issued.

(b) Limit the purpose for which the pro-
ceeds of the sale may be applied by the de-
partment.

(c) Make pledges concerning the proceeds
of the sale or moneys described under ORS
367.605 as necessary to secure payment of
bonds of the department.

(d) Limit the issuance of additional bonds
under ORS 367.615, limit or establish terms
upon which additional bonds may be issued
under ORS 367.615 or limit or establish the
issuance or the terms of issuance or provide
for the refunding of outstanding bonds.

(e) Provide for procedures, if any, by
which the terms of contracts with bondhold-
ers may be amended or rescinded, for the
percentage of the bondholders that must
consent to amendment or rescinding of such
contract and for the manner of bondholder
consent to any amendment or rescinding of
such contract.

(f) Establish a trustee as described under
ORS 367.650.

(g) Vest a trustee appointed under ORS
367.650 with property, rights, powers and du-
ties in trust, as the State Treasurer deter-
mines appropriate. Authority granted by this
paragraph includes authority to:

(A) Include the rights, powers and duties
of a trustee appointed to bondholders.

(B) Limit the rights, powers and duties
of the trustee.

(h) Provide for other matters affecting
issuance of the bonds.

(3) A declaration under this section may
establish the same requirements, be subject
to the same provisions, create the same obli-
gations and confer the same rights and is
otherwise subject to the same provisions as
an indenture under ORS 367.640, if so pro-
vided in the declaration. [1985 c.551 §5; 1987 c.158
§64]

367.635 Bond form; sale; price; matu-
rity; provisions subject to determination
of State Treasurer. (1) A bond issued under
ORS 367.615:

(a) Must contain on its face a statement
that the ad valorem taxing power of this
state or any political subdivision of this state
is not pledged to the payment of the princi-
pal or the interest on the bond.

(b) May be sold at public competitive bid
or at private negotiated sale.

(c) May be sold at the price or prices es-
tablished by the State Treasurer, upon the
advice of the Department of Transportation.

(d) Must mature on or before a date de-
termined by calculation of the expected eco-
nomic life of the improvements, assets and
projects financed with the proceeds of the
bonds. Subject to this paragraph, the time
bonds mature may be as established by in-
denture under ORS 367.640.

(2) The State Treasurer shall determine,
upon the advice of the department and con-
sistent with ORS 288.805 to 288.945, all as-
pects relating to the sale of bonds under ORS
367.615 that are not otherwise specifically
provided, including rate of interest and dis-
count, if any. [1985 c.551 §6; 2003 c.201 §26]

367.640 Indenture; provisions. An in-
denture under which bonds described under
ORS 367.615 are issued may provide for any
or all of the following:

(1) The pledging of moneys or a portion
of moneys described under ORS 367.605 to
the payment of the bond debt service on
bonds issued under ORS 367.615.

(2) Requirements concerning particular
issues of bonds under ORS 367.615.

(3) Requirements concerning moneys de-
scribed under ORS 367.605 and payment on
outstanding bonds issued under ORS 367.615.

(4) A contractual undertaking for the
benefit of bondholders concerning assess-
ment, levy collection and deposit of moneys
described under ORS 367.605.

(5) Provisions concerning the registration
of bonds or recording or filing of the inden-
ture.

(6) Provisions relating to a reserve ac-
count under ORS 367.645. Provisions under
this subsection may include, but are not lim-
ited to, the amount required for such account
or provisions for replenishing the account
from moneys described under ORS 367.605.

(7) Provisions concerning trustees under
ORS 367.650 including, but not limited to:

(a) Establishing funds, accounts or mon-
eys described under ORS 367.605 over which
the trustee will be custodian.
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(b) Providing that a trustee will be ap-
pointed.

(8) Establishing the maturation date for
the bonds, subject to ORS 367.635. [1985 c.551
§7; 2003 c.201 §27]

367.645 Reserve account. The Depart-
ment of Transportation may establish a sep-
arate reserve account to provide additional
security for bonds issued under ORS 367.615.
The following apply to any account estab-
lished under this section:

(1) The account may be established as
part of the highway fund or separately.

(2) The establishment of an account does
not, in itself, limit the payment of bond debt
service for bonds issued under ORS 367.615
to moneys in the account. Bond debt service
for bonds issued under ORS 367.615 may be
paid from any moneys under ORS 367.605,
whether or not an account is established,
unless otherwise provided by indenture under
ORS 367.640.

(3) The account is subject to any pro-
visions established by indenture under ORS
367.640 concerning the amount of money in
the account or the replenishing of moneys if
the account is drawn down at any time while
bonds are outstanding.

(4) The account is subject to any other
provisions concerning the account that are
established by indenture under ORS 367.640.
[1985 c.551 §8; 1989 c.610 §2; 2003 c.201 §28]

367.650 Trust indenture to secure
bonds; provisions. At the discretion of the
State Treasurer, bonds issued under ORS
367.615 may be secured by a trust indenture.
A trust indenture established under this sec-
tion is subject to the following:

(1) The trust indenture shall be by and
between the state and a trustee.

(2) The trustee may be any trust company
or bank having the powers of a trust com-
pany whether inside or outside the state.

(3) The trustee may act as custodian as
provided for by indenture under ORS 367.640.

(4) The trustee must be jointly appointed
by the director and the State Treasurer.

(5) The trustee shall be vested with such
powers and duties as provided for by inden-
ture under ORS 367.640. [1985 c.551 §9]

367.655 Loan of bond proceeds to cities
and counties; use of loans; rules. (1) Not-
withstanding any other provision of law or
any provision of charter or local ordinance
to the contrary:

(a) The Department of Transportation
may loan a portion of proceeds from bonds
issued under ORS 367.615 to cities and coun-
ties; and

(b) Cities and counties may borrow mon-
eys under this section.

(2) Any loan made under this section is
subject to all of the following provisions:

(a) Moneys from the loan may only be
used to defray costs of location, relocation,
improvements, construction and reconstruc-
tion of city and county streets and roads.

(b) The department shall establish rules
concerning the making of agreements for the
loans. Repayment of principal and interest by
any city or county must be made according
to the agreement between the department
and the city or county.

(c) If a city or county defaults of repay-
ment, the department may withhold any part
of the appropriation or allocation to the city
under ORS 366.785 to 366.820 or the county
under ORS 366.762 to 366.768 as provided for
in the agreement for repayment made under
this section. [1985 c.551 §10; 2003 c.201 §29]

367.660 Lien on certain moneys
pledged for bonds; terms of lien. If moneys
under ORS 367.605 are pledged for purposes
of bonds by indenture under ORS 367.640, a
lien is established upon the moneys. A lien
established by this section is subject to all
of the following:

(1) The lien is a first lien and security
interest and prior charge upon the pledged
moneys except to the extent provided other-
wise by the indenture.

(2) The lien is valid and binding from the
time the pledge is made.

(3) The pledged moneys are immediately
subject to the lien without physical delivery
or further act.

(4) The lien is valid and binding against
all parties having claims on the money of
any kind including claims under tort or con-
tract.

(5) The lien is valid and binding against
all parties irrespective of whether the parties
have notice of the lien.

(6) No bond, indenture or any other in-
strument by which the pledge is made or the
lien created must be recorded or filed except
as provided by the indenture under ORS
367.640. [1985 c.551 §11; 2003 c.201 §30]

367.665 Interest on bonds exempt from
state income tax. The interest upon all
bonds issued under ORS 367.615 and upon all
refunding and advance refunding bonds is-
sued under ORS 367.670 is exempt from per-
sonal income taxation imposed by this state
under ORS chapter 316. [1985 c.551 §12]

367.670 Refunding bonds. Outstanding
bonds issued under ORS 367.615 may be re-
funded by the issuance of refunding or ad-
vance refunding bonds. Refunding and
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advance refunding bonds issued under this
section are subject to the provisions relating
to bonds issued under ORS 367.615 and are
subject to and shall be issued in accordance
with the provisions of ORS 286.051 and
288.605 to 288.695. [1985 c.551 §13]

BONDED INDEBTEDNESS
 FOR CITY AND COUNTY ROADS
 AND RECREATION FACILITIES
367.700 Authority to sell limited

amount of bonds under ORS 367.700 to
367.750. In addition to the authority now
vested by any other provision of law state
highway bonds of the State of Oregon used
to provide funds for purposes of ORS 367.700
to 367.750 in the aggregate principal sum
may not exceed $50 million. [1975 c.211 §1; 1981
c.660 §34]

367.705 Use of funds; priority. (1) The
Department of Transportation shall make
loans to cities and counties from funds
available under ORS 367.700 to 367.750 for
the purposes stated in section 3a, Article IX
of the Oregon Constitution.

(2) If funds available under ORS 367.700
to 367.750 are not sufficient to fund all proj-
ects for which funds are applied by cities and
counties, the department shall give priority
to projects in cities and counties having the
highest rates of unemployment in this state.
[1975 c.211 §2; 2003 c.201 §31]

367.710 Repayment by city or county;
interest. (1) The Department of Transporta-
tion shall cause cities and counties that re-
ceive funds under ORS 367.705 to repay bond
debt service by withholding from payments
due to the city under ORS 366.785 to 366.820
or to the county under ORS 366.762 to
366.768. Funds withheld under this subsec-
tion remain in the State Highway Fund
available for the purposes authorized by law.

(2) The Department of Transportation
shall fix the rate of interest to be charged on
any advance made under ORS 367.705. [1975
c.211 §3; 2003 c.201 §32]

367.715 Procedure for issuing bonds
under ORS 367.700 to 367.750. All bonds is-
sued under ORS 367.700 to 367.750 must be
issued in accordance with ORS 286.031 to
286.066. [1975 c.211 §4; 1981 c.660 §35; 2003 c.201 §33]

367.720 [1975 c.211 §5; repealed by 1981 c.660 §18]
367.725 [1975 c.211 §6; repealed by 1981 c.660 §18]
367.730 [1975 c.211 §7; repealed by 1981 c.660 §18]
367.735 [1975 c.211 §8; repealed by 1981 c.660 §18]
367.740 [1975 c.211 §9; repealed by 1981 c.660 §18]

367.745 Setting aside sufficient moneys
to pay maturing bonds. The Department of
Transportation shall compute and determine
in January of each year, after the sale of
bonds under ORS 367.700 to 367.750, the

amount of bond debt service that will fall
due during such year on bonds then out-
standing and unpaid and shall maintain or
hold in the State Highway Fund sufficient
moneys to pay such maturing obligations.
[1975 c.211 §10; 2003 c.201 §34]

367.750 Constitutional debt limits not
to be exceeded. The Department of Trans-
portation may not issue or sell general obli-
gation bonds under ORS 367.700 to 367.750
that, singly or in the aggregate with previous
debts or liabilities incurred for the building
and maintaining of permanent roads, exceed
any limitation provided in the Oregon Con-
stitution at the date of the issuance and sale
of such bonds. [1975 c.211 §11; 2003 c.201 §35]

OREGON INNOVATIVE
PARTNERSHIPS PROGRAM

367.800 Findings. The Legislative As-
sembly finds that:

(1) Entrepreneurial approaches to the ac-
quisition, design, management and financing
of transportation projects will accelerate
cost-effective project delivery.

(2) Entrepreneurial approaches can bring
substantial benefits to the public in trans-
portation project development and execution.

(3) Risk management is a critical compo-
nent of partnerships for transportation proj-
ects.

(4) Successful implementation of an Ore-
gon innovative partnership program for
transportation projects requires that risk in
a project be managed and shared by public
and private sector participants, with the
partner best able to control a risk bearing
responsibility for the risk.

(5) The Legislative Assembly and the
executive branch of government accept re-
sponsibility for providing predictability for
partnerships for transportation projects and
for allowing negotiated agreements to be im-
plemented.

(6) The development, acquisition and
construction of transportation projects cre-
ates jobs and furthers economic development
in Oregon by, among other things:

(a) Increasing the economy and efficiency
of public transportation, improving the flow
of commerce into and around the state and
the surrounding region, improving the
attractiveness of Oregon to new businesses
and supporting the operations and prosperity
of existing businesses; and

(b) Improving the movement of people
into and around the state and the surround-
ing region, alleviating congestion and crowd-
ing and reducing the burdens on existing
public transportation systems and transpor-
tation facilities. [2003 c.790 §1]
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Note: 367.800 to 367.826 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 367 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

367.802 Definitions. As used in ORS
367.800 to 367.824:

(1) “Agreement” means a written agree-
ment, including but not limited to a contract,
for a transportation project that is entered
into under ORS 367.806.

(2) “Private entity” means any entity
that is not a unit of government, including
but not limited to a corporation, partnership,
company, nonprofit organization or other le-
gal entity or a natural person.

(3) “Transportation project” or “project”
means any proposed or existing undertaking
that facilitates any mode of transportation in
this state.

(4) “Unit of government” means any de-
partment or agency of the federal govern-
ment, any state or any agency, office or
department of a state, any city, county, dis-
trict, commission, authority, entity, port or
other public corporation organized and exist-
ing under statutory law or under a voter-
approved charter and any intergovernmental
entity created under ORS 190.003 to 190.130,
190.410 to 190.440 or 190.480 to 190.490. [2003
c.790 §2]

Note: See note under 367.800.

367.804 Goals of Oregon Innovative
Partnerships Program; authority of De-
partment of Transportation; confidential-
ity; expenses. (1) The Department of
Transportation shall establish the Oregon
Innovative Partnerships Program for the
planning, acquisition, financing, develop-
ment, design, construction, reconstruction,
replacement, improvement, maintenance,
management, repair, leasing and operation of
transportation projects.

(2) The goals of the program are to:
(a) Develop an expedited project delivery

process;
(b) Maximize innovation; and
(c) Develop partnerships with private en-

tities and units of government.
(3) As part of the program established

under this section, the department may:
(a) Solicit concepts or proposals for

transportation projects from private entities
and units of government.

(b) Accept unsolicited concepts or pro-
posals for transportation projects from pri-
vate entities and units of government.

(c) Evaluate the concepts or proposals
received under this subsection and select po-
tential projects based on the concepts or
proposals. The evaluation under this para-

graph shall include consultation with any
appropriate local government, metropolitan
planning organization or area commission on
transportation.

(d) Charge an administrative fee for the
evaluation in an amount determined by the
department.

(4) Following an evaluation by the de-
partment of concepts or proposals submitted
under subsection (3) of this section, and the
selection of potential transportation projects,
the department may negotiate and enter into
the agreements described in ORS 367.806 for
implementing the selected transportation
projects.

(5) Except as provided in subsection (6)
of this section:

(a) Information related to a transporta-
tion project proposed under ORS 367.800 to
367.824, including but not limited to the
project′s design, management, financing and
other details, is exempt from disclosure un-
der ORS 192.410 to 192.505 until:

(A) The department shares the informa-
tion with a local government, metropolitan
planning organization or area commission on
transportation under subsection (3)(c) of this
section; or

(B) The department completes its evalu-
ation of the proposed project and has se-
lected the proposal for negotiation of an
agreement.

(b) After the department has either
shared the information described in para-
graph (a) of this subsection with a local gov-
ernment, metropolitan planning organization
or area commission on transportation, or has
completed its evaluation of the proposed
project, the information is subject to disclo-
sure under ORS 192.410 to 192.505.

(6) Sensitive business, commercial or fi-
nancial information that is not customarily
provided to business competitors that is sub-
mitted to the department in connection with
a transportation project under ORS 367.800
to 367.824 is exempt from disclosure under
ORS 192.410 to 192.505 until the information
is submitted to the Oregon Transportation
Commission in connection with its review
and approval of the transportation project
under ORS 367.806.

(7) The department may, in connection
with the evaluation of concepts or proposals
for transportation projects, consider any fi-
nancing mechanisms, including but not lim-
ited to the imposition and collection of
franchise fees or user fees and the develop-
ment or use of other revenue sources.

(8) The department and any other unit of
government may expend, out of any funds
available for the purpose, such moneys as
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may be necessary for the evaluation of con-
cepts or proposals for transportation projects
and for negotiating agreements for transpor-
tation projects under ORS 367.806. The de-
partment or other unit of government may
employ engineers, consultants or other ex-
perts the department or other unit of gov-
ernment determines are needed for the
purposes of doing the evaluation and negoti-
ation. Expenses incurred by the department
or other unit of government under this sub-
section prior to the issuance of transporta-
tion project revenue bonds or other financing
shall be paid by the department or other unit
of government, as applicable, and charged to
the appropriate transportation project. The
department or other unit of government shall
keep records and accounts showing each
amount so charged. Upon the sale of trans-
portation project revenue bonds or upon ob-
taining other financing for any
transportation project, the funds expended by
the department or other unit of government
under this subsection in connection with the
project shall be repaid to the department or
the unit of government from the proceeds of
the bonds or other financing, as allowed by
applicable law. [2003 c.790 §3]

Note: See note under 367.800.

367.806 Agreements. (1) As part of the
program established under ORS 367.804, the
Department of Transportation may:

(a) Enter into any agreement or any
configuration of agreements relating to
transportation projects with any private en-
tity or unit of government or any configura-
tion of private entities and units of
government. The subject of agreements en-
tered into under this section may include,
but need not be limited to, planning, acquisi-
tion, financing, development, design, con-
struction, reconstruction, replacement,
improvement, maintenance, management, re-
pair, leasing and operation of transportation
projects.

(b) Include in any agreement entered into
under this section any financing mechanisms,
including but not limited to the imposition
and collection of franchise fees or user fees
and the development or use of other revenue
sources.

(2) The agreements among the public and
private sector partners entered into under
this section must specify at least the follow-
ing:

(a) At what point in the transportation
project public and private sector partners
will enter the project and which partners
will assume responsibility for specific project
elements;

(b) How the partners will share manage-
ment of the risks of the project;

(c) How the partners will share the costs
of development of the project;

(d) How the partners will allocate finan-
cial responsibility for cost overruns;

(e) The penalties for nonperformance;
(f) The incentives for performance;
(g) The accounting and auditing stan-

dards to be used to evaluate work on the
project; and

(h) Whether the project is consistent
with the plan developed by the Oregon
Transportation Commission under ORS
184.618 and any applicable regional transpor-
tation plans or local transportation system
programs and, if not consistent, how and
when the project will become consistent with
applicable plans and programs.

(3) The department may, either sepa-
rately or in combination with any other unit
of government, enter into working agree-
ments, coordination agreements or similar
implementation agreements to carry out the
joint implementation of any transportation
project selected under ORS 367.804.

(4) The provisions of ORS 383.003 to
383.027 do not apply to any tollway project
entered into under ORS 367.800 to 367.824.

(5) The provisions of ORS 279.835 to
279.855 and ORS chapters 279A, 279B and
279C do not apply to concepts or proposals
submitted under ORS 367.804, or to agree-
ments entered into under this section, except
that if public moneys are used to pay any
costs of construction of public works that is
part of a project, the provisions of ORS
279C.800 to 279C.870 apply to the public
works. In addition, if public moneys are used
to pay any costs of construction of public
works that is part of a project, the construc-
tion contract for the public works must con-
tain provisions that require the payment of
workers under the contract in accordance
with ORS 279C.540 and 279C.800 to 279C.870.

(6)(a) The department may not enter into
an agreement under this section until the
agreement is reviewed and approved by the
Oregon Transportation Commission.

(b) The department may not enter into,
and the commission may not approve, an
agreement under this section for the con-
struction of a public improvement as part of
a transportation project unless the agree-
ment provides for bonding, financial guaran-
tees, deposits or the posting of other security
to secure the payment of laborers, subcon-
tractors and suppliers who perform work or
provide materials as part of the project.

(c) Before presenting an agreement to the
commission for approval under this subsec-
tion, the department must consider whether
to implement procedures to promote compe-
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tition among subcontractors for any subcon-
tracts to be let in connection with the
transportation project. As part of its request
for approval of the agreement, the depart-
ment shall report in writing to the commis-
sion its conclusions regarding the
appropriateness of implementing such proce-
dures.

(7)(a) Except as provided in paragraph (b)
of this subsection, documents, communica-
tions and information developed, exchanged
or compiled in the course of negotiating an
agreement with a private entity under this
section are exempt from disclosure under
ORS 192.410 to 192.505.

(b) The documents, communications or
information described in paragraph (a) of this
subsection are subject to disclosure under
ORS 192.410 to 192.505 when the documents,
communications or information are submit-
ted to the commission in connection with its
review and approval of a transportation
project under subsection (6) of this section.

(8) The terms of a final agreement en-
tered into under this section and the terms
of a proposed agreement presented to the
commission for review and approval under
subsection (6) of this section are subject to
disclosure under ORS 192.410 to 192.505.

(9) As used in this section:
(a) “Public improvement” has the mean-

ing given that term in ORS 279A.010.
(b) “Public works” has the meaning given

that term in ORS 279C.800. [2003 c.790 §§4,4b]
Note: See note under 367.800.

367.808 Evaluation of proposed agree-
ments; role of Attorney General. (1) At
the request of the Department of Transpor-
tation, the Attorney General may appoint
special assistant attorneys general for the
purpose of evaluating partnership agreements
entered into or to be entered into as part of
the program established under ORS 367.804.
The special assistant attorneys general shall
be under the direction and control of the
Attorney General and may:

(a) Advise the Department of Transporta-
tion concerning the legality of specific pro-
posed partnerships;

(b) Advise the department on legal pro-
cedures and practices related to implementa-
tion of specific projects that use a
partnership;

(c) Assist the department in negotiating
partnership agreements;

(d) Assist the department in preparing
any document related to a specific partner-
ship;

(e) Advise the department regarding ac-
counting, investment and tax requirements

applicable to specific projects that use a
partnership; and

(f) Advise the department regarding any
relevant federal securities or other laws and
related disclosure requirements.

(2) When the Attorney General, as part
of the review under ORS 291.047, reviews an
agreement entered into under ORS 367.806,
the Attorney General shall:

(a) Recognize that the agreement is the
product of a partnership; and

(b) Defer to the business judgment of the
department and the Oregon Transportation
Commission concerning the assignment of
risks and the incentives provided within the
agreement. [2003 c.790 §5]

Note: See note under 367.800.

367.810 State Transportation Enter-
prise Fund. (1) The State Transportation
Enterprise Fund is established separate and
distinct from the General Fund. Interest
earned by the State Transportation Enter-
prise Fund shall be credited to the fund.

(2) The following moneys shall be depos-
ited into the State Transportation Enterprise
Fund:

(a) Proceeds from bonds or other financ-
ing instruments issued under the provisions
of ORS 367.800 to 367.824;

(b) Revenues received from any transpor-
tation project developed under the program
established under ORS 367.804; and

(c) Any other moneys that are by do-
nation, grant, contract, law or other means
transferred, allocated or appropriated to the
fund.

(3) Moneys in the State Transportation
Enterprise Fund are continuously appropri-
ated to the Department of Transportation for
the purpose of carrying out the provisions of
ORS 367.800 to 367.824 and implementing all
or portions of any transportation project de-
veloped under the program established under
ORS 367.804.

(4) Moneys in the State Transportation
Enterprise Fund that are transferred from
the State Highway Fund or from any one of
the sources that comprise the State Highway
Fund as specified in ORS 366.505 and that
are revenue under section 3a, Article IX of
the Oregon Constitution, may be used only
for purposes authorized by section 3a, Article
IX of the Oregon Constitution.

(5) The department shall establish a sep-
arate account in the State Transportation
Enterprise Fund for each transportation
project that is undertaken under the program
established under ORS 367.804. Except as
provided in subsection (4) of this section, the
department may pledge moneys in the State
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Transportation Enterprise Fund to secure
revenue bonds or any other debt obligations
relating to the transportation project for
which the account is established.

(6) Moneys in an account established un-
der subsection (5) of this section shall be
used as provided in any agreement applicable
to the transportation project for which the
account is established. [2003 c.790 §6]

Note: See note under 367.800.

367.812 Bonds secured by State
Transportation Enterprise Fund; financ-
ing of transportation projects. (1) In addi-
tion to any authority the Department of
Transportation has to issue and sell bonds
and other similar obligations, this section
establishes continuing authority for the issu-
ance and sale of bonds and other similar ob-
ligations in a manner consistent with this
section. To finance any transportation proj-
ect in whole or in part, the department may
request that the State Treasurer issue re-
venue bonds on behalf of the department.
Revenue bonds authorized under this section
shall be issued in accordance with the appli-
cable provisions of ORS chapters 286 and
288. The bonds shall be secured by a pledge
of, and a lien on, and shall be payable only
from moneys in the State Transportation
Enterprise Fund established by ORS 367.810
and any other revenues specifically pledged
to repayment of the bonds. Such a pledge by
the department of its revenues creates a lien
that is valid and binding from the time the
pledge is made as provided in ORS 288.594.
Revenue bonds issued pursuant to this sec-
tion are not general obligations of the state
and are not secured by or payable from any
funds or assets of the state other than the
moneys and revenues specifically pledged to
the repayment of such revenue bonds.

(2) Moneys received from the issuance of
revenue bonds or other debt obligations, in-
cluding any investment earnings thereon,
may be expended:

(a) For the purpose of financing the costs
of the transportation project for which the
bonds are issued;

(b) To pay the costs and other adminis-
trative expenses of the bonds;

(c) To pay the costs of credit enhance-
ment or to fund any reserves determined to
be necessary or advantageous in connection
with the revenue bonds; and

(d) To reimburse the department for any
costs related to carrying out the purposes of
the program established under ORS 367.804.

(3) Any transportation project may be fi-
nanced in whole or in part with:

(a) The proceeds of grant anticipation re-
venue bonds authorized by 23 U.S.C. 122 and
applicable state law.

(b) Grants, loans, loan guarantees, lines
of credit, revolving lines of credit or other
financing arrangements available pursuant to
the Transportation Infrastructure Finance
and Innovation Act under 23 U.S.C. 181 et
seq., or any other applicable federal law.

(c) Infrastructure loans or assistance
from the Oregon Transportation Infrastruc-
ture Fund established by ORS 367.015.

(4) As security for the payment of fi-
nancing described in subsection (3) of this
section, the revenues from the project may
be pledged, but no such pledge of revenues
constitutes in any manner or to any extent
a general obligation of the state. Any fi-
nancing described in subsection (3) of this
section may be structured on a senior, parity
or subordinate basis to any other financing.
[2003 c.790 §7]

Note: See note under 367.800.

367.814 Moneys from federal govern-
ment or other sources. (1) The Department
of Transportation or a unit of government
may accept from the United States or any of
its agencies such funds as are available to
this state or to the unit of government for
carrying out the purposes of ORS 367.800 to
367.824, whether the funds are made avail-
able by grant, loan or other financing ar-
rangement. The department or unit of
government may enter into such agreements
and other arrangements with the United
States or any of its agencies as may be nec-
essary, proper and convenient for carrying
out the purposes of ORS 367.800 to 367.824.

(2) The department or a unit of govern-
ment may accept from any source any grant,
donation, gift or other form of conveyance of
land, money, other real or personal property
or other valuable thing made to the State of
Oregon, the department or the unit of gov-
ernment for carrying out the purposes of
ORS 367.800 to 367.824.

(3) Any transportation project may be fi-
nanced in whole or in part by contribution
of any funds or property made by any private
entity or unit of government that is a party
to any agreement entered into under ORS
367.806. [2003 c.790 §8]

Note: See note under 367.800.

367.816 Use of moneys in Oregon
Transportation Infrastructure Fund for
projects. (1) Notwithstanding ORS 367.020,
the Department of Transportation may use
moneys in the Oregon Transportation Infra-
structure Fund established by ORS 367.015
to ensure the repayment of loan guarantees
or extensions of credit made to or on behalf
of private entities engaged in the planning,
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acquisition, financing, development, design,
construction, reconstruction, replacement,
improvement, maintenance, management, re-
pair, leasing or operation of any transporta-
tion project that is part of the program
established under ORS 367.804.

(2) The lien of a pledge made under this
section is subordinate to the lien of a pledge
securing bonds payable from moneys in the
State Highway Fund described in ORS
366.505, the State Tollway Account estab-
lished by ORS 383.009 or the State Trans-
portation Enterprise Fund established by
ORS 367.810. [2003 c.790 §9]

Note: See note under 367.800.

367.818 Eminent domain powers. The
Department of Transportation may exercise
the power of eminent domain to acquire
property, rights of way or other rights in
property for transportation projects that are
part of the program established under ORS
367.804, regardless of whether the property
will be owned in fee simple by the depart-
ment. [2003 c.790 §10]

Note: See note under 367.800.

367.820 Creation of district; use of re-
venues within district. An agreement
among the Department of Transportation and
other units of government may create a new
district, or designate a previously existing
district, that includes any or all of the terri-
tory within the geographic boundaries of any
or all Oregon counties in which a transpor-
tation project is located, and may require
that all revenues from franchise fees, other
user fees or other revenue sources collected
within the district in connection with the
transportation project be used exclusively for
the benefit of the district. [2003 c.790 §11]

Note: See note under 367.800.

367.822 Advisory committees on
transportation projects; rules. (1) The De-
partment of Transportation and any unit of
government that participates in a transpor-
tation project may establish advisory com-
mittees to advise the department or the unit
of government with respect to transportation
projects. An advisory committee shall consist
of not fewer than five and not more than
nine members, as determined by the depart-
ment. Members shall be appointed by the de-
partment, or in a manner agreed to by the

department and any participating unit of
government.

(2) At the request of the department, an
advisory committee may review concepts or
proposals for transportation projects and
submit recommendations to the department
or the participating unit of government.

(3) An advisory committee shall meet as
necessary at times and places fixed by the
department or the participating unit of gov-
ernment. The department shall provide per-
sonnel services to assist the advisory
committee within the limits of available
funds. An advisory committee may adopt
rules to govern its proceedings and may se-
lect officers. [2003 c.790 §12]

Note: See note under 367.800.

367.824 Rules; supremacy of federal
law. (1) The Department of Transportation
may adopt any rules it considers necessary
to implement the provisions of ORS 367.800
to 367.824.

(2) Notwithstanding any provision of ORS
367.800 to 367.824, applicable federal laws,
rules and regulations govern in any situation
that involves federal funds if the federal
laws, rules or regulations:

(a) Conflict with any provision of ORS
367.800 to 367.824;

(b) Require procedures that are addi-
tional to or different from those provided in
ORS 367.800 to 367.824; or

(c) Require contract provisions not au-
thorized by ORS 367.800 to 367.824. [2003 c.790
§§4a,13]

Note: See note under 367.800.

367.826 Reports to Emergency Board.
(1) The Department of Transportation shall
report to the Emergency Board at least twice
during each interim regarding the transpor-
tation projects proposed or agreed to under
ORS 367.800 to 367.824.

(2) The report under subsection (1) of this
section shall include but need not be limited
to information about expenditure of moneys
for evaluation of concepts and proposals for
transportation projects, agreements entered
into, transportation projects that have been
agreed to and financing mechanisms being
used for transportation projects. [2003 c.790 §16]

Note: See note under 367.800.
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