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Emergency Services and Communications

EMERGENCY MANAGEMENT
AND SERVICES

(Generally)

401.015 Statement of policy and purpose

401.025 Definitions

401.035 Responsibility for emergency services sys-
tems

401.041 Short title

401.043 Emergency Management Assistance Com-
pact

(Powers of Governor)

401.055 Declaration of state of emergency; proce-
dures

401.065 Police powers during state of emergency;
suspension of agency rules

401.074 Providing temporary housing during
emergency

401.085 Management of resources during emer-
gency; rules

401.095 Effect of rules and orders during emer-
gency; scope; effect; termination

401.105 Termination of state of emergency

401.115 Additional powers during emergency

401.125 Authority concerning federal financial as-
sistance to political subdivision

401.135 Authority concerning federal financial as-
sistance to individuals or families

401.145 Authority over removal of disaster debris
or wreckage; unconditional authorization
of community; liability for injury or dam-
age

401.155 Rules to carry out ORS 401.125 to 401.145
and 401.335

(Office of Emergency Management)

401260 Office of Emergency Management; direc-
tor; employees

401270 Duties of director; rules

401275 System for notification of emergencies;
emergency management coordinators;
rules

401280 Federal grants for emergency manage-
ment and services; authority of office
(2-1-1 Telecommunications System)

401282 Legislative findings

401284 Definitions for ORS 401.284 to 401.296

401286 Public referral and information telephone
number

401288 Contract for 2-1-1 system facilitator

401290 Approval of 2-1-1 service providers

401292 Use of 2-1-1 system by state agencies pro-
viding health and human services

401294 Contributions to support establishment of
2-1-1 system; use of contributions

401296 2-1-1 Account
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401.300

401.305

401.309

401315

401.325

401.335

401.337

401.343
401.345

401.347
401.353

401.355

401.365

401.375

401.385

401.395

401405

401.415
401.425
401.435
401.445
401.455

401.465

401.480
401.485

401.490
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(Seismic Rehabilitation)

Grant program for seismic rehabilitation
of certain facilities

(Powers of Local Governments)

Emergency management agency of city
or county; emergency program manager;
coordination of emergency management
functions

Declaration of state of emergency by local
government; procedures; mandatory evac-
uations

City or county authorized to incur obli-
gations for emergency services; county
determination of emergency

Emergency management agency appropri-
ation; tax levy

Temporary housing for disaster victims;
political subdivision’s authority

(Seismic Safety)

Seismic Safety Policy Advisory Commis-
sion; members; term

Mission of commission

Officers; quorum; meetings; compensation
and expenses

Support services

Advisory and technical committees; ex-
pense reimbursement

(Emergency Service Workers)

Eligibility of emergency service worker
for benefits for injury sustained in emer-
gency service

Registration and qualification of emer-
gency management agencies

“Emergency service” defined; service not
in violation of child labor laws

Record of enrollment of emergency ser-
vice workers

Benefits for injury sustained in emergency
service

Benefits not assignable; exempt from exe-
cution, attachment and garnishment

Benefits as exclusive remedy
Claims for benefits

Appeal

Allocation of necessary funds

Benefits limited by availability of funds;
priority among claimants

Obtaining public or private insurance

with available funds

(Miscellaneous)
Cooperative assistance agreements

Leaves of absence for disaster relief vol-
unteers; requirements; maximum period;
effect on status of employees

Mutual use of supplies and services
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401.500

401.505

401.515

401.525

401.535

401.538

401.543

401.546

401.550

401.555

401.560

401.570

401.573

401.576

401.580
401.590

401.605

401.615

401.625

401.627

401.635

Reimbursement by state for services pro-
vided by local government employees

Acceptance of aid for emergency services

Nonliability for emergency services; ex-
ception; emergency service workers as
agents of state or local governments

Use of moneys and property for emer-
gency services authorized

Emergency Management Revolving Ac-
count; source; use

EMERGENCY RESPONSE DRILLS

State and local agency emergency re-
sponse drills

Private employer emergency response
drills; exemptions

Conduct of earthquake emergency drills;
rules

SEARCH AND RESCUE

(Generally)

Search and Rescue Coordinator; appoint-
ment; duties

Program for air search and rescue

Search and rescue activities; responsibil-
ities of sheriff; delegation of sheriff's du-
ties
Restriction of access to search and rescue
area

County sheriff to adopt search and rescue
plan; contents; annual review

Critique of search and rescue incident re-
quired; filing with Office of Emergency
Management

Search and rescue incident number

Reimbursement of public body for search
and rescue by benefited persons; amount;
exceptions

(Equipment and Signaling Devices)
Definitions for ORS 401.605 to 401.635

Assumption of risk of wilderness travel or
mountain climbing; use and effect of sig-
nal devices

Required equipment when guiding chil-
dren above timberline

Exemption from liability for electronic
signaling device; exceptions

Electronic signaling devices; rulemaking
authority of state police; advisory com-
mittee

GOVERNOR’'S NONEMERGENCY

AUTHORITY TO ASSIGN COUNTY, CITY

OR DISTRICT RESOURCES

401.638 Assignment by Governor of local re-
sources under direction of State Fire
Marshal

401.639 Powers and duties of local personnel act-
ing under direction of State Fire Marshal

401641 Liability for expenses incurred and for
loss or damage to local equipment; filing
claim

401.643 Liability for expenses incurred using local
personnel

401645 Immunity from liability for local person-
nel acting in line of duty; exception
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EMERGENCY HEALTH CARE SERVICES
401.651 Definitions for ORS 401.651 to 401.670

401654 Registry of emergency health care pro-
viders

401.657 Emergency health care facility; emer-
gency operations plan; credentialing plan;
rules

401.661 Voluntary provision of health care ser-
vices

401664 Emergency operations plan; credentialing
plans

401.667 Agency of emergency health care provid-

ers and emergency health care facilities
for purposes of ORS 30.260 to 30.300; rules

401.670 Rules

EMERGENCY TELECOMMUNICATIONS
SYSTEMS

401.706 Policy; deployment of broadband telecom-
munications services

401.710 Definitions for ORS 305.823 and 401.710 to
401.816

401.715 Exemption from liability for 9-1-1 provid-
ers

401.720 9-1-1 emergency reporting systems man-
datory; requirements; “9-1-1” as primary
emergency number; alternate numbers
required; enhancement requirements

401.730 Office of Emergency Management duties
and powers; rules

401.735 Minimum standards for public safety tele-
communications personnel; operative
date; training program; rules

401.755 Submission of revised plan; review; cost
estimates; approval of plan

401.765 When blocking of telephone numbers
prohibited; confidential information; ex-
emption from liability for supplying infor-
mation to emergency service providers;
when supplying information not required

401.770 Pay phones to be converted to allow
emergency calls without charge

401.773 Use of 9-1-1 system by hearing or speech
impaired users

401.775 Jurisdictions to provide disaster recovery
plan

401.780 Agreements among certain safety agen-
cies for rendering emergency services

401.785 Mediation of disputes; arbitration; costs
and fees

401.790 Office to ensure compliance; proceedings
authorized

TAX FOR EMERGENCY
COMMUNICATIONS

401.792 Imposition of tax; rate

401.794 Exemptions

401.796 Duties of providers

401.798 Returns; payment of tax; election; rules
401.800 Refunds

401.802 Amounts collected held in trust; enforce-
ment

401.804 Application of other laws

401806 Emergency Communications Account;
subaccounts
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401.808

401.814
401.816

Distribution of account proceeds; uses;
reimbursement request review; reports

Use or investment of moneys

Primary public safety answering points;
rules

EMERGENCY COMMUNICATIONS

401.818
401.821

401.822
401.823
401.827

401.832
401.833
401.834

401.836
401.838
401.839

401.841

401.842
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DISTRICTS
Definitions for ORS 401.818 to 401.857

Formation of emergency communications
district; boundaries; approval of formation
by safety agencies

Officers of district; qualifications
Application of ORS chapter 255 to district

Board as governing body of district; pres-
ident of board

Election of board members at formation
election; terms of office

Changing number of board members;
election; notice to Secretary of State

Continuing schedule of biennial elections
after change in number of board members

Manner of electing board members
Election of board members

Changing manner of electing board mem-
bers; requirements; election

Changing number and manner of electing
board members at same election; separate
questions

General district powers

401.844 Authority to issue general obligation
bonds; elector approval required; bond
debt limit

401.847 Levy of taxes

401.852 Boundaries of zones for board members;
adjustment for population and boundary
changes; filing boundary change with
county assessor and Department of Re-
venue

401.857 Advisory committee; duties and powers;
appointment by district board; terms and
qualifications of members

TSUNAMI INUNDATION ZONE
401.861 Definitions
401.863 Uniform tsunami warning signal; rules

401864 Contributions to finance tsunami warning
system

STATE INTEROPERABILITY EXECUTIVE
COUNCIL

401.871 State Interoperability Executive Council
401.872 Duties of council

401874 Oregon Interoperability Communication
Plan

OREGON HOMELAND SECURITY
COUNCIL

401.881 Oregon Homeland Security Council

PENALTIES
401990 Penalties
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401.025

401.010 [Repealed by 1983 ¢.586 §49]

EMERGENCY MANAGEMENT
AND SERVICES

(Generally)

401.015 Statement of policy and pur-
pose. (1) The general purpose of ORS 401.015
to 401.105, 401.260 to 401.325 and 401.355 to
401.580 is to reduce the vulnerability of the
State of Oregon to loss of life, injury to per-
sons or property and human suffering and fi-
nancial loss resulting from emergencies, and
to provide for recovery and relief assistance
for the victims of such occurrences.

(2) Tt is declared to be the policy and in-
tent of the Legislative Assembly that prepa-
rations for emergencies and governmental
responsibility for responding to emergencies
be placed at the local government level. The
state shall prepare for emergencies, but shall
not assume authority or responsibility for
responding to such an event unless the ap-
propriate response is beyond the capability
of the city and county in which it occurs, the
city or county fails to act, or the emergency
involves two or more counties. [1983 ¢.586 §1]

401.020 [Amended by 1975 ¢.379 §8; repealed by 1983
¢.586 §49]

401.025 Definitions. As used in ORS
401.015 to 401.105, 401.260 to 401.325 and
401.355 to 401.580, unless the context re-
quires otherwise:

(1) “Beneficiary” has the meaning given
that term in ORS 656.005.

(2) “Commission” means the Seismic
Safety Policy Advisory Commission estab-
lished under ORS 401.337.

(3) “Emergency” includes any human
caused or natural event or circumstance
causing or threatening loss of life, injury to
person or property, human suffering or fi-
nancial loss, and includes, but is not limited
to, fire, explosion, flood, severe weather,
drought, earthquake, volcanic activity, spills
or releases of oil or hazardous material as
defined in ORS 466.605, contamination, util-
ity or transportation emergencies, disease,
blight, infestation, crisis influx of migrants
unmanageable by the county, civil disturb-
ance, riot, sabotage and war.

(4) “Emergency management agency”
means an organization created and author-
ized under ORS 401.015 to 401.105, 401.260 to
401.325 and 401.355 to 401.580 by the state,
county or city to provide for and assure the
conduct and coordination of functions for
comprehensive emergency program manage-
ment.

(5) “Emergency program management”
includes all the tasks and activities neces-
sary to provide, support and maintain the
ability of the emergency services system to
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prevent or reduce the impact of emergency
or disaster conditions which includes, but is
not limited to, coordinating development of
plans, procedures, policies, fiscal manage-
ment, coordination with nongovernmental
agencies and organizations, providing for a
coordinated communications and alert and
notification network and a public informa-
tion system, personnel training and develop-
ment and implementation of exercises to
routinely test the emergency services system.

(6) “Emergency program manager’ means
the person administering the emergency
management agency of a county or city.

(7) “Emergency service agency” means
an organization within a local government
which performs essential services for the
public’s benefit prior to, during or following
an emergency. This includes, but is not lim-
ited to, organizational units within local
governments, such as law enforcement, fire
control, health, medical and sanitation ser-
vices, public works and engineering, public
information and communications.

(8) “Emergency service worker” means
an individual who, under the direction of an
emergency service agency or emergency
management agency, performs emergency
services and:

(a) Is a registered volunteer or independ-
ently volunteers to serve without compensa-
tion and is accepted by the Office of
Emergency Management or the emergency
management agency of a county or city; or

(b) Is a member of the Oregon State De-
fense Force acting in support of the emer-
gency services system.

(9) “Emergency services” includes those
activities provided by state and local govern-
ment agencies with emergency operational
responsibilities to prepare for and carry out
any activity to prevent, minimize, respond to
or recover from an emergency. These activ-
ities include, without limitation, coordi-
nation, preparedness planning, training,
interagency liaison, fire fighting, oil or haz-
ardous material spill or release cleanup as
defined in ORS 466.605, law enforcement,
medical, health and sanitation services, engi-
neering and public works, search and rescue
activities, warning and public information,
damage assessment, administration and fiscal
management, and those measures defined as
“civil defense” in section 3 of the Act of
January 12, 1951, P.L. 81-920 (50 U.S.C. 2252).

(10) “Emergency services system” means
that system composed of all agencies and or-
ganizations involved in the coordinated de-
livery of emergency services.

(11) “Injury” means any personal injury
sustained by an emergency service worker by
accident, disease or infection arising out of
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and in the course of emergency services or
death resulting proximately from the per-
formance of emergency services.

(12) “Local government” means any gov-
ernmental entity authorized by the laws of
this state.

(13) “Major disaster” means any event
defined as a “major disaster” under 42 U.S.C.
5122(2).

(14) “Oregon emergency management
plan” means the state emergency prepared-
ness operations and management plan. The
Office of Emergency Management is respon-
sible for coordinating emergency planning
with government agencies and private or-
ganizations, preparing the plan for the Gov-
ernor’'s signature, and maintaining and
updating the plan as necessary.

(15) “Search and rescue” means the acts
of searching for, rescuing or recovering, by
means of ground or marine activity, any per-
son who is lost, injured or killed while out
of doors. However, “search and rescue” does
not include air activity in conflict with the
activities carried out by the Oregon Depart-
ment of Aviation.

(16) “Sheriff” means the chief law en-

forcement officer of a county. [1983 c.586 §2; 1985
¢.733 §21; 1987 ¢.373 §84; 1989 ¢.361 §8; 1991 c.418 §1; 1991
¢.956 §10; 1993 ¢.187 §1; 1999 ¢.935 §29; 2005 ¢.825 §9]

401.030 [Amended by 1967 ¢.595 §1; 1969 ¢.80 §8; 1975
¢.379 §9; 1975 ¢.624 §1; repealed by 1983 ¢.586 §49]

401.035 Responsibility for emergency
services systems. (1) The Governor is re-
sponsible for the emergency services system
within the State of Oregon.

(2) The executive officer or governing
body of each county or city of this state is
responsible for the emergency services sys-
tem within that jurisdiction.

(3) In carrying out their responsibilities
for emergency services systems, the Gover-
nor and the executive officers or governing
bodies of the counties or cities may delegate
any administrative or operative authority
vested in them by ORS 401.015 to 401.105,
401.260 to 401.325 and 401.355 to 401.580 and
provide for the subdelegation of that author-
ity. [1983 c.586 §3I

401.040 [Amended by 1963 c¢.528 §1; 1967 c.419 §33;

1969 ¢.80 §9; 1975 ¢.379 §10; 1975 c.624 §2; 1981 c.615 §4;
repealed by 1983 ¢.586 §49]

401.041 Short title. ORS 401.043 may be
cited as the Emergency Management Assist-
ance Compact. [2002 s.s.1 ¢.7 §1]

Note: 401.041 and 401.043 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 401 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.
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401.043 Emergency Management As-
sistance Compact. The Governor shall par-
ticipate on behalf of the State of Oregon with
other states legally joining in the compact in
a form substantially as follows:

EMERGENCY MANAGEMENT
ASSISTANCE COMPACT
Article I - Purposes and Authorities

This compact is made and entered into
by and between the participating member
states which enact this compact, hereinafter
called party states. For the purposes of this
compact, the term “states” is taken to mean
the several states, the Commonwealth of
Puerto Rico, the District of Columbia, and
all U.S. territorial possessions.

The purpose of this compact is to provide
for mutual assistance between the states en-
tering into this compact in managing any
emergency or disaster that is duly declared
by the Governor of the affected state(s),
whether arising from natural disaster, tech-
nological hazard, man-made disaster, civil
emergency aspects of resources shortages,
community disorders, insurgency, or enemy
attack.

This compact shall also provide for mu-
tual cooperation in emergency-related exer-
cises, testing, or other training activities
using equipment and personnel simulating
performance of any aspect of the giving and
receiving of aid by party states or subdi-
visions of party states during emergencies,
such actions occurring outside actual de-
clared emergency periods. Mutual assistance
in this compact may include the use of the
states” National Guard forces, either in ac-
cordance with the National Guard Mutual
Assistance Compact or by mutual agreement
between states.

Article II - General Implementation

Each party state entering into this com-
pact recognizes many emergencies transcend
political jurisdictional boundaries and that
intergovernmental coordination is essential
in managing these and other emergencies
under this compact. Each state further re-
cognizes that there will be emergencies
which require immediate access and present
procedures to apply outside resources to
make a prompt and effective response to
such an emergency. This is because few, if
any, individual states have all the resources
they may need in all types of emergencies or
the capability of delivering resources to
areas where emergencies exist.
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401.043

The prompt, full, and effective utilization
of resources of the participating states, in-
cluding any resources on hand or available
from the Federal Government or any other
source, that are essential to the safety, care,
and welfare of the people in the event of any
emergency or disaster declared by a party
state, shall be the underlying principle on
which all articles of this compact shall be
understood.

On behalf of the Governor of each state
participating in the compact, the legally des-
ignated state official who is assigned respon-
sibility for emergency management will be
responsible for formulation of the appropriate
interstate mutual aid plans and procedures
necessary to implement this compact.

Article III - Party State Responsibilities

A. Tt shall be the responsibility of each
party state to formulate procedural plans and
programs for interstate cooperation in the
performance of the responsibilities listed in
this article. In formulating such plans, and
in carrying them out, the party states, inso-
far as practical, shall:

(1) Review individual state hazards ana-
lyses and, to the extent reasonably possible,
determine all those potential emergencies the
party states might jointly suffer, whether due
to natural disaster, technological hazard,
man-made disaster, emergency aspects of re-
source shortages, civil disorders, insurgency,
or enemy attack.

(2) Review party states’ individual emer-
gency plans and develop a plan which will
determine the mechanism for the interstate
management and provision of assistance con-
cerning any potential emergency.

(3) Develop interstate procedures to fill
any identified gaps and to resolve any iden-
tified inconsistencies or overlaps in existing
or developed plans.

(4) Assist in warning communities adja-
cent to or crossing the state boundaries.

(5) Protect and assure uninterrupted de-
livery of services, medicines, water, food, en-
ergy and fuel, search and rescue, and critical
lifeline equipment, services, and resources,
both human and material.

(6) Inventory and set procedures for the
interstate loan and delivery of human and
material resources, together with procedures
for reimbursement or forgiveness.

(7) Provide, to the extent authorized by
law, for temporary suspension of any statutes
or ordinances that restrict the implementa-
tion of the above responsibilities.

B. The authorized representative of a
party state may request assistance of another
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party state by contacting the authorized rep-
resentative of that state. The provisions of
this compact shall only apply to requests for
assistance made by and to authorized repre-
sentatives. Requests may be verbal or in
writing. If verbal, the request shall be con-
firmed in writing within 30 days of the
verbal request. Requests shall provide the
following information:

(1) A description of the emergency ser-
vice function for which assistance is needed
including, but not limited to, fire services,
law enforcement, emergency medical, trans-
portation, communications, public works and
engineering, building, inspection, planning
and information assistance, mass care, re-
source support, health and medical services,
and search and rescue.

(2) The amount and type of personnel,
equipment, materials and supplies needed,
and a reasonable estimate of the length of
time they will be needed.

(3) The specific place and time for stag-
ing of the assisting party’s response and a
point of contact at that location.

C. There shall be frequent consultation
between state officials who have assigned
emergency management responsibilities and
other appropriate representatives of the
party states with affected jurisdictions and
the United States Government, with free ex-
change of information, plans, and resource
records relating to emergency capabilities.

Article IV - Limitations

Any party state requested to render mu-
tual aid or conduct exercises and training for
mutual aid shall take such action as is nec-
essary to provide and make available the re-
sources covered by this compact in
accordance with the terms hereof; provided
that it is understood that the state rendering
aid may withhold resources to the extent
necessary to provide reasonable protection
for such state. Each party state shall afford
to the emergency forces of any party state,
while operating within its state limits under
the terms and conditions of this compact, the
same powers except that of arrest unless
specifically authorized by the receiving state,
duties, rights, and privileges as are afforded
forces of the state in which they are per-
forming emergency services. Emergency
forces will continue under the command and
control of their regular leaders, but the or-
ganizational units will come under the oper-
ational control of the emergency services
authorities of the state receiving assistance.
These conditions may be activated, as
needed, only subsequent to a declaration of
a state of emergency or disaster by the Gov-
ernor of the party state that is to receive
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assistance or upon commencement of exer-
cises or training for mutual aid and shall
continue so long as the exercises or training
for mutual aid are in progress, the state of
emergency or disaster remains in effect or
loaned resources remain in the receiving
state(s), whichever is longer.

Article V - Licenses and Permits

Whenever any person holds a license,
certificate, or other permit issued by any
state party to the compact evidencing the
meeting of qualifications for professional,
mechanical, or other skills, and when such
assistance is requested by the receiving party
state, such person shall be deemed licensed,
certified, or permitted by the state requesting
assistance to render aid involving such skill
to meet a declared emergency or disaster,
subject to such limitations and conditions as
the Governor of the requesting state may
prescribe by executive order or otherwise.

Article VI - Liability

Officers or employees of a party state
rendering aid in another state pursuant to
this compact shall be considered agents of
the requesting state for tort liability and im-
munity purposes. No party state or its offi-
cers or employees rendering aid in another
state pursuant to this compact shall be liable
on account of any act or omission in good
faith on the part of such forces while so en-
gaged or on account of the maintenance or
use of any equipment or supplies in con-
nection therewith. Good faith in this article
shall not include willful misconduct, gross
negligence, or recklessness.

Article VII - Supplementary Agreements

Inasmuch as it is probable that the pat-
tern and detail of the machinery for mutual
aid among two or more states may differ
from that among the states that are party
hereto, this compact contains elements of a
broad base common to all states, and nothing
herein shall preclude any state from entering
into supplementary agreements with another
state or affect any other agreements already
in force between states. Supplementary
agreements may comprehend, but shall not
be limited to, provisions for evacuation and
reception of injured and other persons and
the exchange of medical, fire, police, public
utility, reconnaissance, welfare, transporta-
tion and communications personnel, and
equipment and supplies.
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Article VIII - Compensation

Each party state shall provide for the
payment of compensation and death benefits
to injured members of the emergency forces
of that state and representatives of deceased
members of such forces in case such mem-
bers sustain injuries or are killed while ren-
dering aid pursuant to this compact, in the
same manner and on the same terms as if the
injury or death were sustained within their
own state.

Article IX - Reimbursement

Any party state rendering aid in another
state pursuant to this compact shall be re-
imbursed by the party state receiving such
aid for any loss or damage to or expense in-
curred in the operation of any equipment and
the provision of any service in answering a
request for aid and for the costs incurred in
connection with such requests; provided, that
any aiding party state may assume in whole
or in part such loss, damage, expense, or
other cost, or may loan such equipment or
donate such services to the receiving party
state without charge or cost; and provided
further, that any two or more party states
may enter into supplementary agreements
establishing a different allocation of costs
among those states. Article VIII expenses
shall not be reimbursable under this pro-
vision.

Article X - Evacuation

Plans for the orderly evacuation and
interstate reception of portions of the civil-
ian population as the result of any emer-
gency or disaster of sufficient proportions to
so warrant, shall be worked out and main-
tained between the party states and the
emergency management/services directors of
the various jurisdictions where any type of
incident requiring evacuations might occur.
Such plans shall be put into effect by request
of the state from which evacuees come and
shall include the manner of transporting
such evacuees, the number of evacuees to be
received in different areas, the manner in
which food, clothing, housing, and medical
care will be provided, the registration of the
evacuees, the providing of facilities for the
notification of relatives or friends, and the
forwarding of such evacuees to other areas
or the bringing in of additional materials,
supplies, and all other relevant factors. Such
plans shall provide that the party state re-
ceiving evacuees and the party state from
which the evacuees come shall mutually
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401.055

agree as to reimbursement of out-of-pocket
expenses incurred in receiving and caring for
such evacuees, for expenditures for transpor-
tation, food, clothing, medicines and medical
care, and like items. Such expenditures shall
be reimbursed as agreed by the party state
from which the evacuees come. After the
termination of the emergency or disaster, the
party state from which the evacuees come
shall assume the responsibility for the ulti-
mate support of repatriation of such
evacuees.

Article XI - Implementation

A. This compact shall become operative
immediately upon its enactment into law by
any two (2) states; thereafter, this compact
shall become effective as to any other state
upon its enactment by such state.

B. Any party state may withdraw from
this compact by enacting a statute repealing
the same, but no such withdrawal shall take
effect until 30 days after the Governor of the
withdrawing state has given notice in writ-
ing of such withdrawal to the Governors of
all other party states. Such action shall not
relieve the withdrawing state from obli-
gations assumed hereunder prior to the ef-
fective date of withdrawal.

C. Duly authenticated copies of this
compact and of such supplementary agree-
ments as may be entered into shall, at the
time of their approval, be deposited with
each of the party states and with the Federal
Emergency Management Agency and other
appropriate agencies of the United States
Government.

Article XII - Validity

This compact shall be construed to
effectuate the purposes stated in Article I
hereof. If any provision of this compact is
declared unconstitutional, or the applicabil-
ity thereof to any person or circumstances is
held invalid, the constitutionality of the re-
mainder of this compact and the applicability
thereof to other persons and circumstances
shall not be affected thereby.

Article XIII - Additional Provisions

Nothing in this compact shall authorize
or permit the use of military force by the
National Guard of a state at any place out-
side that state in any emergency for which
the President is authorized by law to call
into federal service the militia, or for any
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purpose for which the use of the Army or the
Air Force would in the absence of express
statutory authorization be prohibited under
18 U.S.C. 1385.

[2002 s.s.1 c.7 §2]
Note: See note under 401.041.

401.045 [1983 c¢.586 §18; 1993 c.187 §2; repealed by
2002 s.s.1 ¢.7 §3]

401.050 [Amended by 1963 ¢.528 §2; 1967 c.419 §34;
1967 ¢.595 §2; 1969 ¢.80 §10; 1969 c¢.314 §32; 1981 c.615 §5;
repealed by 1983 ¢.586 §49]

(Powers of Governor)

401.055 Declaration of state of emer-
gency; procedures. (1) The Governor may
declare a state of emergency by proclamation
at the request of a county governing body or
after determining that an emergency has oc-
curred or is imminent.

(2) All requests by a county governing
body that the Governor declare an emer-
gency shall be sent to the Office of Emer-
gency Management. Cities must submit
requests through the governing body of the
county in which the majority of the city’s
property is located. Requests from counties
shall be in writing and include the following:

(a) A certification signed by the county
governing body that all local resources have
been expended; and

(b) A preliminary assessment of property
damage or loss, injuries and deaths.

(8)a) If, in the judgment of the Super-
intendent of State Police, the Governor can-
not be reached by available communications
facilities in time to respond appropriately to
an emergency, the superintendent shall no-
tify the Secretary of State or, if the Secre-
tary of State is not available, the State
Treasurer that the Governor is not available.

(b) After notice from the superintendent
that the Governor is not available, the
elected state official so notified may declare
a state of emergency pursuant to the pro-
visions of subsections (1) and (2) of this sec-
tion.

(¢) If the Superintendent of State Police
is unavailable to carry out the duties de-
scribed in this subsection, such duties shall
be performed by the Director of the Office
of Emergency Management.

(4) Any state of emergency declared by
the Secretary of State or State Treasurer
pursuant to this section has the same force
and effect as if issued by the Governor, ex-
cept that it must be affirmed by the Gover-
nor as soon as the Governor is reached.
However, if the Governor does not set aside
the proclamation within 24 hours of being
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reached, the proclamation shall be consid-
ered affirmed by the Governor.

(5) Any proclamation of a state of emer-
gency must specify the geographical area
covered by the proclamation. Such area shall
be no larger than necessary to effectively
respond to the emergency. [1983 c586 §4; 1991
¢.605 §1; 1993 ¢.187 §3]

401.060 [Amended by 1963 c¢.528 §4; 1967 c.595 §3;
1969 ¢.80 §11; repealed by 1983 ¢.586 §49]

401.064 [1975 ¢.379 §3; repealed by 1983 ¢.586 §49]

401.065 Police powers during state of
emergency; suspension of agency rules.
During a state of emergency, the Governor
shall:

(1) Have complete authority over all
executive agencies of state government and
the right to exercise, within the area desig-
nated in the proclamation, all police powers
vested in the state by the Oregon Constitu-
tion in order to effectuate the purposes of
ORS 401.015 to 401.105, 401.260 to 401.325
and 401.355 to 401.580;

(2) Have authority to suspend provisions
of any order or rule of any state agency, if
the Governor determines and declares that
strict compliance with the provisions of the
order or rule would in any way prevent,
hinder or delay mitigation of the effects of
the emergency; and

(3) Have authority to direct any agencies
in the state government to utilize and employ
state personnel, equipment and facilities for
the performance of any activities designed to
prevent or alleviate actual or threatened
damage due to the emergency, and may di-
rect the agencies to provide supplemental
services and equipment to local governments
to restore any services in order to provide
for the health and safety of the citizens of
the affected area. [1983 c.586 §5]

401.066 [1975 ¢.379 §2; 1977 ¢.248 §3; repealed by 1983
¢.586 §49]

401.068 [1975 ¢.379 §4; repealed by 1983 ¢.586 §49]

401.070 [Repealed by 1983 ¢.586 §49]

401.074 Providing temporary housing
during emergency. Whenever the Governor
has declared a state of emergency under ORS
401.015 to 401.105, 401.260 to 401.325 and
401.355 to 401.580 or the President of the
United States has declared an emergency or
a major disaster to exist in this state, the
Governor, with the concurrence of the Joint
Committee on Ways and Means or the
Emergency Board, if the Legislative Assem-
bly is not in session, is authorized:

(1) To enter into purchase, lease or other
arrangements with any agency of the United
States for temporary housing units to be oc-
cupied by disaster victims and to make the
units available to local governments of the
state.
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(2) To assist any local government of this
state which requires temporary housing for
disaster victims following the declaration of
a state of emergency to acquire and prepare
a site to receive and utilize temporary hous-
ing units by:

(a) Advancing or lending funds available
to the Governor from any appropriation made
by the Legislative Assembly or from any
other source; and

(b) Passing through funds made available
by any public or private agency. [1983 c.586 §6]
401.075 [1977 ¢.248 §2; repealed by 1983 ¢.586 §49]

401.080 [Amended by 1953 c.6 §4; 1967 c.595 §4; 1975
¢.379 §11; repealed by 1983 ¢.586 §49]

401.085 Management of resources dur-
ing emergency; rules. Whenever the Gov-
ernor has declared a state of emergency
under ORS 401.015 to 401.105, 401.260 to
401.325 and 401.355 to 401.580, the Governor
shall be authorized to issue, amend and en-
force rules and orders to:

(1) Control, restrict and regulate by ra-
tioning, freezing, use of quotas, prohibitions
on shipments, price fixing, allocation or
other means, the use, sale or distribution of
food, feed, fuel, clothing and other commod-
ities, materials, goods and services;

(2) Prescribe and direct activities in con-
nection with use, conservation, salvage and
prevention of waste of materials, services
and facilities, including, but not limited to,
production, transportation, power and com-
munication facilities training, and supply of
labor, utilization of industrial plants, health
and medical care, nutrition, housing, re-
habilitation, education, welfare, child care,
recreation, consumer protection and other
essential civil needs; and

(3) Take any other action that may be
necessary for the management of resources
following an emergency. [1983 c¢.586 §7]

401.090 [Repealed by 1983 ¢.586 §49]

401.095 Effect of rules and orders
during emergency; scope; effect; termi-
nation. (1) All rules and orders issued under
authority conferred by ORS 401.065 to
401.085 shall have the full force and effect
of law both during and after the declaration
of a state of emergency. All existing laws,
ordinances, rules and orders inconsistent
with ORS 401.065 to 401.085 shall be inoper-
ative during the period of time and to the
extent such inconsistencies exist.

(2) The authority exercised under ORS
401.065 to 401.085 may be exercised with re-
spect to the entire territory over which the
Governor has jurisdiction, or to any specified
part thereof.

(3) When real or personal property is
taken under power granted by ORS 401.085,
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the owner of the property shall be entitled
to reasonable compensation from the state.

(4) The powers granted to the Governor
by ORS 401.065 to 401.085 shall continue un-
til termination of the state of emergency.
The powers granted to the Governor by ORS
401.074 may continue beyond the termination
of the state of emergency and shall be ter-
minated by proclamation of the Governor or
by joint resolution of the Legislative Assem-
bly. [1983 c.586 §8]

401.100 [Repealed by 1983 c.586 §49]

401.105 Termination of state of emer-
gency. (1) The Governor shall terminate the
state of emergency by proclamation when the
emergency no longer exists, or when the
threat of an emergency has passed.

(2) The state of emergency proclaimed by
the Governor may be terminated at any time
by joint resolution of the Legislative Assem-
bly. [1983 c.586 §9]

401.110 [Amended by 1975 ¢.379 §12; repealed by
1983 ¢.586 §49]

401.115 Additional powers during
emergency. During the existence of an
emergency, the Governor may:

(1) Assume complete control of all emer-
gency operations in the area specified in a
proclamation of a state of emergency issued
under ORS 401.055, direct all rescue and sal-
vage work and do all things deemed advis-
able and necessary to alleviate the immediate
conditions.

(2) Assume control of all police and law
enforcement activities in such area, includ-
ing the activities of all local police and peace
officers.

(3) Close all roads and highways in such
area to traffic or by order of the Governor
limit the travel on such roads to such extent
3s the Governor deems necessary and expe-

ient.

(4) Designate persons to coordinate the
work of public and private relief agencies
operating in such area and exclude from
such area any person or agency refusing to
cooperate with and work under such coordi-
nator or to cooperate with other agencies
engaged in emergency work.

(5) Require the aid and assistance of any
state or other public or quasi-public agencies
in the performance of duties and work at-
tendant upon the emergency conditions in
such area. [Formerly 401.530]

401.120 [Repealed by 1983 ¢.586 §49]

401.125 Authority concerning federal
financial assistance to political subdivi-
sion. Whenever, at the request of the Gov-
ernor, the President of the United States has
declared a major disaster to exist in this
state, the Governor is authorized:
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(1) Upon determination that a political
subdivision of the state will suffer a sub-
stantial loss of tax and other revenues from
a major disaster and has demonstrated a
need for financial assistance to perform its
governmental functions, to apply to the fed-
eral government, on behalf of the political
subdivision, for a loan; and to receive and
disburse the proceeds of any approved loan
to any applicant political subdivision.

(2) To determine the amount needed to
restore or resume its governmental func-
tions, and to certify the same to the federal
government, provided, however, that no ap-
plication amount shall exceed 25 percent of
the annual operating budget of the applicant
political subdivision for the fiscal year in
which the major disaster occurs.

(3) To recommend to the federal govern-
ment, based upon the review of the Gover-
nor, the cancellation of all or any part of
repayment when, in the first three full fiscal
year period following the major disaster, the
revenues of the political subdivision are in-
sufficient to meet its operating expenses, in-
cluding additional disaster-related expenses
%'lzéggflunicipal operation character. [Formerly

401.130 [Repealed by 1983 ¢.586 §49]

401.135 Authority concerning federal
financial assistance to individuals or
families. Whenever the President of the
United States, at the request of the Gover-
nor, with the concurrence of the Emergency
Board or Joint Ways and Means Committee
of the Legislative Assembly, has declared a
major disaster to exist in this state, the
Governor is authorized:

(1) Upon determination that financial as-
sistance is essential to meet disaster-related
necessary expenses or serious needs of indi-
viduals or families adversely affected by a
major disaster that cannot be otherwise ade-
quately met from other means of assistance,
to accept a grant by the federal government
to fund such financial assistance, subject to
such terms and conditions as may be imposed
upon the grant.

(2) To enter into an agreement with the
federal government, or any officer or agency
thereof, pledging the state to participate in
the funding of the assistance authorized in
subsection (1) of this section in an amount
not to exceed 25 percent thereof.

(3) To make financial grants to help meet
disaster-related necessary expenses or seri-
ous needs of individuals or families adversely
affected by a major disaster which cannot
otherwise adequately be met from other
gn]eans of assistance. [Formerly 401.640; 1997 c.14

1
401.140 [Repealed by 1983 ¢.586 §49]
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401.145 Authority over removal of
disaster debris or wreckage; uncondi-
tional authorization of community; li-
ability for injury or damage. (1) Whenever
the Governor has declared a disaster emer-
gency to exist under the laws of this state,
or the President of the United States, at the
request of the Governor, has declared a ma-
jor disaster or emergency to exist in this
state, the Governor is authorized:

(a) Through the use of state departments
or agencies, or the use of any of the state’s
instrumentalities, to clear or remove from
publicly or privately owned land or water,
debris and wreckage which may threaten
public health or safety, or public or private
property.

(b) To accept funds from the federal gov-
ernment and utilize such funds to make
grants to any political subdivision for the
purpose of removing debris or wreckage from
publicly or privately owned land or water.

(2) Authority under subsection (1) of this
section shall not be exercised unless the af-
fected political subdivision, corporation, or-
ganization, or individual shall first present
an unconditional authorization for removal
of such debris or wreckage from public and
private property and, in the case of removal
of debris or wreckage from private property,
shall first agree to indemnify the state gov-
ernment against any claim arising from such
removal.

(3) Whenever the Governor provides for
clearance of debris or wreckage pursuant to
subsections (1) and (2) of this section, em-
ployees of the designated state agencies or
individuals appointed by the Governor are
authorized to enter upon private lands or
waters and perform any tasks necessary to
the removal or clearance operation.

(4) Except in cases of willful misconduct,
gross negligence or bad faith, any state em-
ployee or individual appointed by the Gover-
nor authorized to perform duties necessary
to the removal of debris or wreckage shall
not be liable for death of or injury to persons
or damage to property. [Formerly 401.650]

401.150 [Repealed by 1983 ¢.586 §49]

401.155 Rules to carry out ORS 401.125
to 401.145 and 401.335. The Governor is au-
thorized to make rules and regulations as are
necessary to carry out the purposes of ORS
2(%16%()2]5 to 401.145 and 401.335. [Formerly

401.160 [Amended by 1953 c.6 §4; 1955 c.451 §1; re-
pealed by 1983 ¢.586 §49]

401.170 [Amended by 1963 ¢.179 §1; 1971 ¢.766 §1;
repealed by 1983 ¢.586 §49]

401.180 [Repealed by 1983 ¢.586 §49]

401.190 [Amended by 1963 ¢.528 §5; repealed by 1983
¢.586 §49]
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401.195 [1981 c.763 §2; repealed by 1983 c.586 §49]

401.200 [1981 c.763 §3; 1983 c¢.586 §27; renumbered
401.355]

401.205 [1981 ¢.763 §4; 1983 c.586 §28; renumbered
401.365]

401210 [Formerly 401.820; 1983 c.586 §29; renum-
bered 401.375]

401215 [Formerly 401.830; 1983 c¢.586 §30; renum-
bered 401.385]

401.220 [1981 c.763 §5; 1983 c¢.586 §31; renumbered
401.395]

401.225
401.405]

401.230 [1981 c¢.763 §7; 1983 ¢.586 §33; renumbered
401.415]

401.235
401.425]

401.240 [1981 c.763 §9; 1983 c.586 §35; renumbered
401.435]

401.245 [1981 ¢.763 §10; 1983 ¢.586 §36; renumbered
401.445]

401.250 [1981 ¢.763 §11; 1983 ¢.586 §37; renumbered
401.455]

401.255 [1981 ¢.763 §12; 1983 ¢.586 §38; renumbered
401.465]

[1981 c.763 §6; 1983 ¢.586 §32; renumbered

[1981 ¢.763 §8; 1983 ¢.586 §34; renumbered

(Office of Emergency Management)

401.260 Office of Emergency Manage-
ment; director; employees. (1) The Emer-
gency Management Division that has
operated under this chapter is continued as
the Office of Emergency Management within
the Department of State Police and is made
the emergency management agency for the
State of Oregon. The office shall be under
the supervision of a director appointed by the
Superintendent of State Police with the ap-
proval of the Governor. The appointee shall
serve at the pleasure of the superintendent,
shall not be subject to the State Personnel
Relations Law and shall be qualified by edu-
cation, training and experience in the emer-
gency management profession. The office
shall be responsible administratively to the
superintendent, shall retain direct access to
the Governor and shall simultaneously notify
the Governor and the superintendent of all
emergencies.

(2) The Superintendent of State Police,
with the approval of the Governor, may em-
ploy, subject to the applicable provisions of
the State Personnel Relations Law, such
personnel as are necessary to carry out the
purposes of ORS 401.015 to 401.105, 401.260
to 401.325, 401.355 to 401.580 and 401.710 to
401.816, and shall fix their compensation in
accordance with the compensation plan for
classified employees and make expenditures
within the appropriation therefor or from
other funds made available to the office for
purposes of emergency program management.

(3) The continued mission of the Office
of Emergency Management is to execute the
Governor’s responsibilities to maintain an

(2005 Edition)



EMERGENCY SERVICES AND COMMUNICATIONS

401.280

emergency services system as prescribed in
this chapter by planning, preparing and pro-
viding for the prevention, mitigation and
management of emergencies or disasters that
present a threat to the lives and property of
citizens of and visitors to the State of Ore-
gon. [1983 c.586 §10; 1993 ¢.187 §4]

401.270 Duties of director; rules. The
Director of the Office of Emergency Man-
agement shall be responsible for coordinating
and facilitating emergency planning, pre-
paredness, response and recovery activities
with the state and local emergency services
agencies and organizations, and shall, with
the approval of the Superintendent of State
Police or as directed by the Governor:

(1) Make rules that are necessary and
proper for the administration and implemen-
tation of ORS 401.015 to 401.105, 401.260 to
401.325, 401.355 to 401.580 and 401.706;

(2) Coordinate the activities of all public
and private organizations specifically related
to providing emergency services within this
state;

(3) Maintain a cooperative liaison with
emergency management agencies and organ-
izations of local governments, other states
and the federal government;

(4) Have such additional authority, duties
and responsibilities authorized by ORS
401.015 to 401.105, 401.260 to 401.325 and
401.355 to 401.580 or as may be directed by
the Governor;

(5) Administer grants relating to emer-
gency program management, seismic rehabil-
itation, emergency services for the state and
the statewide 2-1-1 system as provided in
ORS 401.294,

(6) Provide for and staff a State Emer-
gency Operations Center to aid the Governor
and the Office of Emergency Management in
the performance of duties under ORS 401.015
to 401.105, 401.260 to 401.325, 401.355 to
401.580 and 401.706;

(7) Serve as the Governor’s authorized
representative for coordination of certain re-
sponse activities and managing the recovery
process;

(8) Establish training and professional
standards for local emergency program man-
agement personnel;

(9) Establish task forces and advisory
groups to assist the office in achieving man-
dated responsibilities;

(10) Enforce compliance requirements of
federal and state agencies for receiving funds
and conducting designated emergency func-
tions;

(11) Oversee the design, implementation
and support of a statewide 2-1-1 system as
provided under ORS 401.288; and
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(12) Coordinate the activities of state and
local governments to enable state and local
governments to work together during domes-
tic incidents as provided in the National In-
cident Management System established by
the Homeland Security Presidential Directive

5 of February 28, 2003. [1983 c.586 §11; 1993 c.187
§5; 2003 c.556 §2; 2005 c.526 §10; 2005 c.813 §3; 2005 c.825
$10]

401.275 System for notification of
emergencies; emergency management co-
ordinators; rules. (1) The Department of
State Police shall maintain a system for the
notification and interagency coordination of
state resources in response to natural and
technological emergencies and civil disorder
involving multijurisdictional cooperation be-
tween the various levels of government and
private business entities.

(2) The notification system shall be man-
aged by the Office of Emergency Manage-
ment as a continuously available
communications network and a component
of the state’s emergency operations center.

(3) The notification system shall be the
primary point of contact by which any public
agency provides the state notification of an
emergency or disaster, or requests access to
state and federal resources.

(4) Each department of state government,
and those agencies of state government iden-
tified in the Oregon emergency management
plan with emergency service or administra-
tive responsibilities, shall appoint an emer-
gency management coordinator as their
representative to work with the office on the
development and implementation of emer-
gency plans and procedures.

(5) The Department of State Police shall
adopt rules relating to the planning, admin-
istration and operation of the notification

system maintained under this section. [1993
c.187 §8]

401.280 Federal grants for emergency
management and services; authority of
office. (1) The Office of Emergency Manage-
ment is designated as the sole agency of the
State of Oregon for the purpose of negotiat-
ing agreements with the Federal Emergency
Management Agency or other appropriate
federal agency, on behalf of the state, for the
acquisition of federal funds for the purpose
of providing emergency program management
and emergency services. All city or county
emergency management programs, emer-
gency service agencies and state agencies
applying for such funds shall coordinate with
the Office of Emergency Management on de-
velopment of proposals and shall submit ap-
plications to the agency to be reviewed or
processed, or both.
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(2) The office is authorized to accept and
receive on behalf of the state, counties and
cities federal funds for purpose of emergency
program management and emergency ser-
vices, to deposit such funds in the Emer-
gency Management Revolving Account and
to authorize the disbursement and distrib-
ution of these funds in accordance with the
§aﬁﬁ)plicable agreement. [1983 c586 §22; 1993 c.187

(2-1-1 Telecommunications System)

401.282 Legislative findings. The Legis-
lative Assembly finds that:

(1) The implementation of a single, easy-
to-use telephone number, 2-1-1, will benefit
the residents of this state by providing easier
access to available health and human ser-
vices and services after an emergency, by
reducing inefficiencies in connecting people
with desired service providers and by reduc-
ing duplication of efforts.

(2) In a time of reduced resources for the
provision of health and human services, es-
tablishing a cost-effective means to continue
to inform the public about available services
is a priority.

(3) An integrated statewide system of lo-
cal information and referral service providers
will build upon an already existing network
of experienced service providers without the
necessity of creating a new agency or de-
partment. [2005 ¢.526 §1]

Note: 401.282 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 401 or any series therein by legislative

action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

401.284 Definitions for ORS 401.284 to
401.296. As used in ORS 401.284 to 401.296:

(1) “2-1-1” means the abbreviated dialing
code assigned by the Federal Communica-
tions Commission for consumer access to
community information and referral services.

(2) “2-1-1 service” means a telephone ser-
vice that provides information about and re-
ferral to health and human services and
services after an emergency.

(3) “2-1-1 service area” means an area in
the state of Oregon where a 2-1-1 service
provider provides 2-1-1 services.

(4) “2-1-1 service provider” means a pub-
lic or nonprofit agency or organization that
provides 2-1-1 services.

(5) “2-1-1 system facilitator” means an
Oregon nonprofit organization that is de-
voted to creating a statewide 2-1-1 system.
[2005 ¢.526 §3]

401.286 Public referral and informa-
tion telephone number. 2-1-1 is created as
the official state dialing code for public re-
ferral to and information about health and
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human services and services after an emer-
gency. [2005 c.526 §4]

401.288 Contract for 2-1-1 system
facilitator. (1) Subject to subsection (3) of
this section, the Office of Emergency Man-
agement shall enter into a contract with a
2-1-1 system facilitator to design, implement
and support a statewide 2-1-1 system.

(2) The contract shall ensure that the
2-1-1 system facilitator:

(a) Creates a structure for a statewide
2-1-1 resources database that:

(A) Meets standards for information and
referral systems databases established by a
nationally recognized corporation devoted to
improving access to services through a
mechanism of information and referral; and

(B) Will be integrated with local re-
sources databases maintained by approved
2-1-1 service providers;

(b) Develops a statewide resources data-
base for the 2-1-1 system; and

(¢c) Maintains public information provided
by state agencies and programs that provide
health and human services for access by 2-1-1
service providers.

(3) In awarding the contract under sub-
section (1) of this section, the office shall
ensure that the 2-1-1 system facilitator has
the funds and the financial capacity to carry
out the terms of the contract and that the

contract is cost-neutral to the office. [2005
c.526 §5]

401.290 Approval of 2-1-1 service pro-
viders. (1) The 2-1-1 system facilitator shall
recommend 2-1-1 service providers to the Of-
fice of Emergency Management based on the
following criteria:

(a) The ability of the proposed 2-1-1 ser-
vice provider to meet the national 2-1-1 stan-
dards recommended by a nationally
recognized corporation devoted to improving
access to services through a mechanism of
information and referral;

(b) The financial stability of the proposed
2-1-1 service provider;

(c) The community support for the pro-
posed 2-1-1 service provider;

(d) The relationships of the proposed 2-1-1
service provider with other information and
referral services; and

(e) Other criteria that the 2-1-1 system
facilitator deems appropriate.

(2) The office shall approve 2-1-1 service
providers based on the recommendations of
the 2-1-1 system facilitator. Only a 2-1-1 ser-
vice provider approved by the office may
provide 2-1-1 services. [2005 c.526 §6]
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401.292 Use of 2-1-1 system by state
agencies providing health and human
services. Before a state agency that provides
health and human services establishes a new
public information hotline, the state agency
shall consult with the Office of Emergency
Management about using the 2-1-1 system to

provide public access to the information.
[2005 ¢.526 §7]

401.294 Contributions to support es-
tablishment of 2-1-1 system; use of con-
tributions. (1) The Office of Emergency
Management may accept contributions of
moneys and assistance from the federal gov-
ernment or its agencies or from any other
source, public or private, and agree to con-
ditions placed on the moneys not inconsist-
ent with the purpose of establishing a
statewide 2-1-1 system.

(2) The office may, from contributions of
moneys received under subsection (1) of this
section:

(a) Provide grants to approved 2-1-1 ser-
vice providers for the design, development,
and implementation of 2-1-1 for their 2-1-1
service areas;

(b) Provide grants to approved 2-1-1 ser-
vice providers to enable the provision of 2-1-1
services on an ongoing basis; and

(c) Provide grants to approved 2-1-1 ser-
vice providers to enable the provision of 2-1-1

services 24 hours a day, seven days a week.
[2005 ¢.526 §8]

401.296 2-1-1 Account. The 2-1-1 Ac-
count is established in the State Treasury,
separate and distinct from the General Fund.
All moneys received by the Office of Emer-
gency Management for the 2-1-1 system un-
der ORS 401.294 shall be deposited into the
account and are continuously appropriated to
the Office of Emergency Management to be
used only for the implementation and support
of the 2-1-1 system. [2005 c.526 §9]

(Seismic Rehabilitation)

401.300 Grant program for seismic re-
habilitation of certain facilities. (1) The
Director of the Office of Emergency Man-
agement, pursuant to the authority to ad-
minister grant programs for seismic
rehabilitation provided in ORS 401.270, shall
develop a grant program for the disburse-
ment of funds for the seismic rehabilitation
of critical public buildings, including hospital
buildings with acute inpatient care facilities,
fire stations, police stations, sheriffs’ offices,
other facilities used by state, county, district
or municipal law enforcement agencies and
buildings with a capacity of 250 or more
persons that are routinely used for student
activities by kindergarten through grade 12
public schools, community colleges, educa-
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tion service districts and institutions of
higher education. The funds for the seismic
rehabilitation of critical public buildings un-
der the grant program are to be provided
from the issuance of bonds pursuant to the
authority provided in Articles XI-M and XI-N
of the Oregon Constitution.

(2) The grant program shall include the
appointment of a grant committee. The grant
committee may be composed of any number
of persons with qualifications that the direc-
tor determines necessary. However, the di-
rector shall include persons with experience
in administering state grant programs and
representatives of entities with responsibility
over critical public buildings. The director
shall also include as permanent members
representatives of:

(a) The Department of Human Services;

(b) The State Department of Geology and
Mineral Industries;

(¢) The Seismic Safety Policy Advisory
Commission; and

(d) The Oregon Department of Adminis-
trative Services.

(3) The director shall determine the form
and method of applying for grants from the
grant program, the eligibility requirements
for grant applicants, and general terms and
conditions of the grants. The director shall
also provide that the grant committee review
grant applications and make a determination
of funding based on a scoring system that is
directly related to the statewide needs as-
sessment performed by the State Department
of Geology and Mineral Industries. Addi-
tionally, the grant process may:

(a) Require that the grant applicant pro-
vide matching funds for completion of any
seismic rehabilitation project.

(b) Provide authority to the grant com-
mittee to waive requirements of the grant
program based on special circumstances such
as proximity to fault hazards, community
value of the structure, emergency functions
provided by the structure and storage of
hazardous materials.

(c) Allow an applicant to appeal any de-
termination of grant funding to the director
for reevaluation.

(d) Provide that applicants release the
state, the director and the grant committee
from any claims of liability for providing
funding for seismic rehabilitation.

(e) Provide separate rules for funding re-
habilitation of structural and nonstructural
building elements.

(4) Subject to the grant rules established
by the director and subject to reevaluation
by the director, the grant committee has the
responsibility to review and make determi-
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nations on grant applications under the
grant program established pursuant to this
section. [2005 c.813 §2

(Powers of Local Governments)

401.305 Emergency management
agency of city or county; emergency pro-
gram manager; coordination of emer-
gency management functions. (1) Each
county of this state shall, and each city may,
establish an emergency management agency
which shall be directly responsible to the
executive officer or governing body of the
county or city.

(2) The executive officer or governing
body of each county and any city which par-
ticipates shall appoint an emergency program
manager who shall have responsibility for
the organization, administration and opera-
tion of such agency, subject to the direction
and control of the county or city.

(3) The local governing bodies of counties
and cities that have both city and county
emergency management programs shall
jointly establish policies which provide di-
rection and identify and define the purpose
and roles of the individual emergency man-
agement programs, specify the responsibil-
ities of the emergency program managers and
staff and establish lines of communication,
succession and authority of elected officials
for an effective and efficient response to
emergency conditions.

(4) Each emergency management agency
shall perform emergency program manage-
ment functions within the territorial limits
of the county or city and may perform such
functions outside the territorial limits as re-
quired under any mutual aid or cooperative
assistance agreement or as authorized by the
county or city.

(5) The emergency management functions
shall include, as a minimum:

(a) Coordination of the planning activ-
ities necessary to prepare and maintain a
current emergency operations plan, manage-
ment and maintenance of emergency operat-
ing facilities from which elected and
appointed officials can direct emergency and
disaster response activities;

(b) Establishment of an incident com-
mand structure for management of a coordi-
nated response by all local emergency
service agencies; and

(¢) Coordination with the Office of
Emergency Management to integrate effec-
tive practices in emergency preparedness and
response as provided in the National Incident
Management System established by the
Homeland Security Presidential Directive 5

of February 28, 2003. [1983 c.586 §12; 1993 c.187
§9; 2005 ¢.825 §11]
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401.309 Declaration of state of emer-
gency by local government; procedures;
mandatory evacuations. (1) Each county,
city or other municipal corporation in this
state may, by ordinance or resolution, estab-
lish procedures to prepare for and carry out
any activity to prevent, minimize, respond to
or recover from an emergency. The ordi-
nance or resolution shall describe the condi-
tions required for the declaration of a state
of emergency within the jurisdiction and the
agency or individual authorized to declare
that a state of emergency exists.

(2) An ordinance or resolution adopted
under this section may designate the emer-
gency management agency, if any, or any
other agency or official of the county, city
or municipal corporation as the agency or
official charged with carrying out emergency
duties or functions under the ordinance.

(3) A county, city or municipal corpo-
ration may authorize an agency or official to
order mandatory evacuations of residents and
other individuals after a declaration of a
state of emergency within the jurisdiction is
declared. An evacuation under an ordinance
or resolution authorized by this section shall
be ordered only when necessary for public
safety or when necessary for the efficient
conduct of activities that minimize or miti-
gate the effects of the emergency.

(4) Nothing in this section shall be con-
strued to affect or diminish the powers of the
Governor during a state of emergency de-
clared under ORS 401.055. The provisions of
ORS 401.015 to 401.105, 401.115 and 401.125
to 401.145 supersede the provisions of an or-
dinance or resolution authorized by this sec-
tion when the Governor declares a state of
emergency within any area in which such an
ordinance or resolution applies.

(5) As used in this section, “emergency”
has the meaning given that term in ORS
401.025. [1997 c.361 §2]

401.310 [Amended by 1953 ¢.394 §10; 1969 ¢.80 §12;
repealed by 1983 ¢.586 §49]

401.315 City or county authorized to
incur obligations for emergency services;
county determination of emergency. In
carrying out the provisions of ORS 401.015
to 401.105, 401.260 to 401.325 and 401.355 to
401.580, counties or cities may enter into
contracts and incur obligations necessary to
mitigate, prepare for, respond to or recover
from emergencies or major disaster. A
county shall assess whether an emergency
exists. [1983 c.586 §13; 1991 c.418 §2]

401.320 [Amended by 1953 ¢.394 §10; repealed by
1983 ¢.586 §49]
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401.325 Emergency management
agency appropriation; tax levy. (1) Each
county and city may make appropriations, in
the manner provided by law for making ap-
propriations for the expenses of the county
or city, for the payment of expenses of its
emergency management agency and may levy
taxes upon the taxable property within the
county or city.

(2) An appropriation made under subsec-
tion (1) of this section shall be budgeted so
that it is possible to identify it as a distin-
guishable expense category. [1983 c.586 §14]

401.330 [Amended by 1953 ¢.394 §10; repealed by
1983 ¢.586 §49]

401.335 Temporary housing for disas-
ter victims; political subdivision’s au-
thority. Any political subdivision of this
state is expressly authorized to acquire, tem-
porarily or permanently, by purchase, lease,
or otherwise, sites required for installation
of temporary housing units for disaster vic-
tims, and to enter into arrangements neces-
sary to prepare or equip such sites to utilize
the housing units. [Formerly 401.620]

(Seismic Safety)

401.337 Seismic Safety Policy Advisory
Commission; members; term. (1) There is
established a Seismic Safety Policy Advisory
Commission consisting of the following
members:

(a) The chief officer or the chief officer’s
designee of the following:

(A) Department of Consumer and Busi-
ness Services;

(B) State Department of Geology and
Mineral Industries;

(C) Department of Land Conservation
and Development;

(D) Department of Transportation; and

(E) Office of Emergency Management of
the Department of State Police; and

(b) Thirteen members appointed by the
Governor as follows:

(A) One representative of local govern-
ment;

(B) Six members representing the public
interest, including:

(i) One representative of a school district,
community college or university;

(i1) Two members of the Legislative As-
sembly; and

(iii) Three members of the general public;
and

(C) Six members representing affected
industries or stakeholders.

(2) The term of office of each member,
except a member of the Legislative Assembly,
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appointed under subsection (1)(b) of this sec-
tion is four years, but a member serves at
the pleasure of the Governor. The term of
office of a member of the Legislative Assem-
bly expires at the end of the term for which
the member is elected. Before the expiration
of the term of a member, the Governor shall
appoint a successor whose term begins on
July 1 next following. A member is eligible
for reappointment. If there is a vacancy for
any cause, the Governor shall make an ap-
pointment to become immediately effective
for the unexpired term. [1991 c.956 §2; 1993 c.187
§10; 1995 ¢.511 §1; 1997 ¢.520 §§1,1a]

401.340 [Amended by 1953 ¢.394 §10; repealed by
1983 ¢.586 §49]

401.343 Mission of commission. (1) The
mission of the Seismic Safety Policy Advi-
sory Commission shall be to reduce exposure
to earthquake hazards in Oregon by:

(a) Developing and influencing policy at
the federal, state and local levels;

(b) Facilitating improved public under-
standing and encouraging identification of
risk;

(¢) Supporting
studies;

(d) Supporting appropriate mitigation;

(e) Supporting response and recovery;
and

(f) Supporting and assisting in the coor-
dination of a grant program for the disburse-
ment of funds for seismic rehabilitation of
schools and emergency facilities.

(2) The commission shall utilize and in-
fluence existing agencies and institutions in
meeting its goals and is in no way intended
to replace or compete with existing author-
ities relative to earthquakes. Emphasis shall
be on coordination and linking of existing
resources and authorities.

(3) To improve public understanding of
earthquake hazards, reduce such hazards and
mitigate the possible effects of potentially
damaging earthquakes, the commission shall
review and advise the Governor and the
Legislative Assembly concerning all plans
and proposals addressing seismic hazards in
the areas of:

(a) Any legislative proposals.

(b) Plans and proposals of statewide im-
pact.
(c¢) Lists of recommendations for actions

and potential rule changes specifically by
gt]ate agency. [1991 c.956 §4; 1997 c.520 §2; 2005 c.813
4

research and special

401.345 Officers; quorum; meetings;
compensation and expenses. (1) The Seis-
mic Safety Policy Advisory Commission shall
select one of its members as chairperson and
another as vice chairperson, for two-year
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terms and with duties and powers necessary
for the performance of the functions of such
offices as the commission determines.

(2) A majority of the members of the
commission constitutes a quorum for the
transaction of business.

(3) The commission shall meet at least
once every two months at a place, day and
hour determined by the commission. The
commission also shall meet at other times
and places specified by the call of the chair-
person or of a majority of the members of the
commission.

(4) Each member of the commission, ex-
cept a member of the Legislative Assembly,
appointed under ORS 401.337 (1)(b) shall re-
ceive compensation and expenses as provided
in ORS 292.495. A legislative member shall
receive compensation and expenses as pro-

vided in ORS 171.072. [1991 ¢.956 §§5,6,7; 1995 c.511
§2; 1997 ¢.520 §3]

401.347 Support services. The Office of
Emergency Management shall provide tech-
nical, clerical and other necessary support
services to the commission. The Department
of Consumer and Business Services, the De-
partment of Human Services, the State De-
partment of Geology and Mineral Industries,
the Department of Land Conservation and
Development, the Department of Transporta-
tion, the Water Resources Department and
the Oregon University System shall provide
assistance, as required, to the commission to
enable it to meet its objectives. [1991 c.956 §8]

401.350 [Amended by 1953 ¢.394 §10; repealed by
1983 ¢.586 §49]

401.353 Advisory and technical com-
mittees; expense reimbursement. (1) To
aid and advise the Seismic Safety Policy Ad-
visory Commission in the performance of its
functions, the commission may establish such
advisory and technical committees as it con-
siders necessary. These committees may be
continuing or temporary. The commission
shall determine the representation, member-
ship, terms and organization of the commit-
tees and shall appoint their members.

(2) Members of the committees are not
entitled to compensation, but in the discre-
tion of the commission may be reimbursed
from funds available to the commission for
actual and necessary travel and other ex-
penses incurred by them in the performance
of their official duties, subject to ORS
292.495. [1991 c.956 §9]

(Emergency Service Workers)

401.355 Eligibility of emergency ser-
vice worker for benefits for injury sus-
tained in emergency service. (1) An
emergency service worker may apply for and
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may receive benefits as provided in ORS
401.355 to 401.465 for injury sustained in
emergency service performed within or with-
out the state:

(a) Where the injury is proximately
caused by or in the course of emergency
service, with or without negligence of the
emergency service worker.

(b) Where the injury is not caused by the
voluntary intoxication of the emergency ser-
vice worker.

(¢) Where the injury is not intentionally
self-inflicted.

(2) No emergency service worker or ben-
eficiary is eligible for benefits under ORS
401.355 to 401.465:

(a) If the emergency service worker is
entitled to receive benefits under the work-
ers’ compensation laws of this state or simi-
lar statutes in other states or under any
disability, retirement or liability insurance
program of the worker’s regular employer
who has contributed to the cost thereof, or
under any federal or local program for com-
pensation of injuries of public employees, in
those cases where the injury is compensable
because it arose out of and in the course of
emergency service duties performed as part
of the regular employment of the emergency
service worker.

(b) If the emergency service worker is a
member of a federal emergency management
or emergency service agency oOr an emer-
gency management or emergency service
agency of another state or foreign nation
who is performing emergency services in this
state. [Formerly 401.200]

401.360 [Amended by 1953 ¢.394 §10; repealed by
1983 ¢.586 §49]

401.365 Registration and qualification
of emergency management agencies. All
state and local emergency management
agencies may register and qualify to come
within the provisions of ORS 401.355 to
401.465. [Formerly 401.205]

401.370 [Amended by 1953 ¢.394 §10; repealed by
1983 ¢.586 §49]

401.375 “Emergency service” defined;
service not in violation of child labor
laws. Emergency service shall not be deemed
employment in violation of any laws of this
state relating to labor by minors. “Emer-
gency service” includes all activities author-
ized and carried on pursuant to ORS 401.015
to 401.105, 401.260 to 401.325 and 401.355 to
401.580, including such training as is neces-
sary and proper to engage in such activities.
[Formerly 401.210]

401.380 [1953 ¢.394 §8; 1959 c.403 §1; 1983 c.586 §39;
renumbered 401.535]

(2005 Edition)



EMERGENCY SERVICES AND COMMUNICATIONS

401.455

401.385 Record of enrollment of emer-
gency service workers. Each emergency
program manager of an emergency manage-
ment agency shall maintain a record of en-
rollment of emergency service workers who
are personnel of the agency. Each record
shall contain the name and address of the
worker, the name of the employer of the
worker, date of enrollment and authorized
classification of assignment to duty, includ-
ing the times of assigned duty, as well as
changes in enrollment. The record forms
shall be supplied by the Office of Emergency
Management. Records of membership in the
Oregon State Defense Force shall be main-
tained by the Military Department of the

State of Oregon. [Formerly 401.215; 1989 c.361 §9;
1993 ¢.187 §11]

401.395 Benefits for injury sustained
in emergency service. If an emergency ser-
vice worker sustains an injury, benefits shall
be paid in the same manner as provided for
injured workers under the workers’ compen-
sation laws of this state, except that:

(1) If the injury results in temporary
partial disability, no benefits shall accrue to
the injured emergency service worker on ac-
count of loss of wages due to such disability.

(2) Costs of rehabilitation services to dis-
abled emergency service workers shall be
paid from funds specifically appropriated
therefor in an amount approved by the Office
of Emergency Management, which shall be
the reasonable and necessary cost of such
services, including services of a physician or
rehabilitation facility specially qualified to
render rehabilitation services. Expenses of
rehabilitation may include travel, board and
room, when necessary.

(3) The maximum amount payable for
medical, surgical or hospital expenses, com-
pensation and rehabilitation on any one

claim shall not exceed $20,000. [Formerly
401.220; 1993 ¢.187 §12]

401.405 Benefits not assignable; ex-
empt from execution, attachment and
garnishment. No benefits payable under
ORS 401.355 to 401.465 are subject to assign-
ment prior to their receipt by the person en-
titled thereto, nor shall they pass by
operation of law. These benefits and the
right to receive them are also exempt from
seizure on execution, attachment or garnish-
ment, or by the process of any court.
[Formerly 401.225]

401.410 [1967 ¢.480 §1; repealed by 1983 ¢.586 §49]

401.415 Benefits as exclusive remedy.
The filing of claims for benefits under ORS
401.355 to 401.465 is the exclusive remedy of
an emergency service worker or beneficiary
for injuries compensable under ORS 401.355
to 401.465 against the state or its political

Title 32

Page 19

subdivision or any emergency management
agency or other person acting under govern-
mental authority in furtherance of emer-
gency service activities, regardless of
negligence. [Formerly 401.230]

401.420 [1967 ¢.480 §2; repealed by 1983 ¢.586 §49]

401.425 Claims for benefits. (1) Claims
for benefits under ORS 401.355 to 401.465
shall be filed by application with the Office
of Emergency Management in the manner
pr(ivided by rules of the Department of State
Police.

(2) The right to benefits under ORS
401.355 to 401.465 shall be barred unless
written claim is filed with the office within
90 days after the injury, or, if death results
therefrom, within 90 days after death. How-
ever, if death occurs more than one year af-
ter the injury, the right shall be barred
unless prior written claim based on the in-
jury has been timely filed. The requirements
of this subsection may be waived by the of-
fice on the ground that, for good and suffi-
cient reason, claim could not be filed on
time. [Formerly 401.235; 1993 ¢.187 §13]

401.430 [1967 ¢.480 §3; repealed by 1983 ¢.586 §49]

401.435 Appeal. Any question of law or
fact may be appealed to the circuit court of
the county where the injury occurred within
30 days from the date of mailing of the final
decision by the Office of Emergency Man-
agement, if the emergency service worker is
dissatisfied with the final decision. [Formerly
401.240; 1993 ¢.187 §14]

401.440 [1967 c.480 §4; repealed by 1983 ¢.586 §49]

401.445 Allocation of necessary funds.
If funds are not available to the Office of
Emergency Management to pay claims ap-
proved under ORS 401.355 to 401.465, the
Department of State Police shall request al-
location of necessary funds from the Emer-
gency Board if the wunavailability occurs
during the interim between sessions of the
Legislative Assembly. If the unavailability
occurs during a session, the Department of
State Police shall request the Joint Commit-
tee on Ways and Means to submit legislation
necessary to provide such funds. [Formerly
401.245; 1993 ¢.187 §15]

401.450 [1967 c.480 §5; repealed by 1983 ¢.586 §49]

401.455 Benefits limited by availability
of funds; priority among claimants. Li-
ability of the State of Oregon or any agency
thereof for the payment of benefits under
ORS 401.355 to 401.465 is contingent upon
and limited by the availability of funds. In
the event that funds are not sufficient to
meet the benefit claims for a given period,
priority among claimants shall be determined
according to the time of filing of the claim.
[Formerly 401.250]

401.460 [1967 ¢.480 §6; repealed by 1983 ¢.586 §49]
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401.465 Obtaining public or private in-
surance with available funds. Funds avail-
able for purposes of ORS 401.355 to 401.465
may be used to effect insurance or reinsur-
ance with any authority or instrumentality,
public or private, or otherwise to distribute
the liability for compensation payable to
emergency service workers. [Formerly 401.255;
1993 ¢.187 §16]

401.470 [1967 c.480 §7; repealed by 1983 ¢.586 §49]

(Miscellaneous)

401.480 Cooperative assistance agree-
ments. The state, counties and cities may,
in collaboration with public and private
agencies, enter into cooperative assistance
agreements for reciprocal emergency aid and
resources. [1983 c.586 §15]

401.485 Leaves of absence for disaster
relief volunteers; requirements; maxi-
mum period; effect on status of em-
ployees. (1) State agencies and political
subdivisions described in ORS 243.325 (2) to
(6) may grant leaves of absence to any public
employee who is a certified disaster services
volunteer of the American Red Cross to par-
ticipate in disaster relief services in the
State of Oregon. Cumulative leave granted
shall not exceed 15 work days in any
12-month period. Such leave granted shall
not result in a loss of compensation, senior-
ity, vacation time, sick leave or accrued
overtime for which the employee is otherwise
eligible. Compensation to an employee
granted leave under this section shall be at
the employee’s regular rate of pay for those
regular work hours during which the em-
ployee is absent from work.

(2) As used in this section, “disaster”
means those disasters designated at level II
a$10d§ﬁbove by the American Red Cross. [1995
C.

Note: 401.485 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 401 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

401.490 Mutual use of supplies and
services. In carrying out the provisions of
ORS 401.015 to 401.105, 401.260 to 401.325
and 401.355 to 401.580, the Governor and the
executive officers or governing bodies of the
counties and cities may request and utilize
the services, equipment, supplies and facili-
ties of existing departments, offices and
agencies of the state and of local govern-
ments. The officers and personnel of all local
government departments, offices and agen-
cies may cooperate with, and extend such
services and facilities to the Governor, to the
Office of Emergency Management and to
emergency management agencies and emer-

gency service agencies upon request. [1983
c.586 §16]
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401.500 Reimbursement by state for
services provided by local government
employees. The state shall reimburse a local
government for the compensation paid and
the actual and necessary travel, subsistence
and maintenance expenses of employees of
the local government while actually serving
at the direction of the Governor or the Di-
rector of the Office of Emergency Manage-

ment in a state function or capacity. [1983
¢.586 §17]

401.505 Acceptance of aid for emer-
gency services. Whenever any organization,
agency, person, firm, corporation or officer
thereof offers to the state or to any county
or city, services, equipment, supplies, mate-
rial or funds by way of gift, grant or loan for
purposes of emergency program management
or emergency services, the state, acting
through the Governor, or the county or city,
acting through its executive officer or gov-
erning body, may accept the offer. Upon ac-
ceptance, the Governor or executive officer
or governing body of a county or city, as the
case may be, may authorize any officer
thereof to receive the services, equipment,
supplies, materials or funds on behalf of the
state, county or city, subject to the terms of
the offer and any rules of the agency making
the offer. [1983 c.586 §19]

401.510 [Repealed by 1983 ¢.586 §49]

401.515 Nonliability for emergency
services; exception; emergency service
workers as agents of state or local gov-
ernments. (1) During the existence of an
emergency, the state and any local govern-
ment, any agent thereof or emergency ser-
vice worker engaged in any emergency
services activity, while complying with or
attempting to comply with ORS 401.015 to
401.105, 401.260 to 401.325 and 401.355 to
401.580 or any rule adopted under those
sections, is not, except in cases of willful
misconduct, gross negligence or bad faith, li-
able for the death or injury of any person,
or damage or loss of property, as a result of
that activity.

(2) There shall be no liability on the part
of a person who owns or maintains any
building or premises which has been desig-
nated by any emergency management agency
or emergency service agency or any public
body or officer of this state or the United
States as a fallout shelter or a shelter from
destructive operations or attacks by enemies
of the United States for the death of or in-
jury to any individual or damage to or loss
of property while in or upon the building or
premises as a result of the condition of the
building or premises or as a result of any act
or omission, except willful misconduct, gross
negligence or bad faith of such person or the
servants, agents or employees of the person
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when the dead or injured individual entered
or went on or into the building or premises
for the purpose of seeking refuge therein
during or in anticipation of destructive oper-
ations or attacks by enemies of the United
States or during tests ordered by lawful au-
thority.

(83) The provisions of ORS 401.015 to
401.105, 401.260 to 401.325 and 401.355 to
401.580 do not affect the right of any person
to receive benefits or compensation to which
the person would otherwise be entitled under
ORS 401.015 to 401.105, 401.260 to 401.325
and 401.355 to 401.580, under ORS chapter
656, under any pension or retirement law or
under any act of Congress.

(4) Emergency service workers, in carry-
ing out, complying with or attempting to
comply with any order or rule issued under
ORS 401.015 to 401.105, 401.260 to 401.325
and 401.355 to 401.580 or any local ordinance,
or performing any of their authorized func-
tions or duties or training for the perform-
ance of their authorized functions or duties,
shall have the same degree of responsibility
for their actions and enjoy the same immu-
nities as officers and employees of the state
and kits local governments performing similar
work.

(5) This section does not excuse any gov-
ernmental agency from liability for inten-
tional confiscation or intentional destruction
of private property.

(6) A person who complies with a lawful
order of the Governor under ORS 401.015 to
401.105, 401.260 to 401.325 and 401.355 to
401.580 incurs no liability for damages re-
sulting from compliance.

(7)(a) An officer, employee or agent of the
federal government or another state, or an
agency or political subdivision of another
state, who is accepted by the Office of
Emergency Management to act as an emer-
gency service worker is an agent of this
state for the purposes of this section and
ORS 30.260 to 30.300.

(b) An officer, employee or agent of the
federal government or another state, or an
agency or political subdivision of another
state, who is accepted by a local government
emergency management agency to act as an
emergency service worker is an agent of the
local government emergency management
agency for the purposes of this section and
858 30.260 to 30.300. [1983 ¢.586 §20; 2005 c.825

401.520 [Repealed by 1983 ¢.586 §49]

401.525 Use of moneys and property
for emergency services authorized. (1)
The expenditure of necessary money and use
of state property by any agency in perform-
ing duties in an emergency is authorized.
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Moneys so expended shall be deemed an ad-
ministrative expense of the agency.

(2) If the Governor finds that funds regu-
larly appropriated to state and local govern-
ments are not sufficient to cope with a
particular emergency, the Governor may,
with the concurrence of the Joint Committee
on Ways and Means or the Emergency
Board, when the Legislative Assembly is not
in session, transfer and expend moneys ap-
propriated for other purposes. [1983 c.586 §21]

401.530 [Amended by 1983 c¢.586 §39a; renumbered
401.115]

401.535 Emergency Management Re-
volving Account; source; use. There is
created in the General Fund in the State
Treasury an account to be known as the
Emergency Management Revolving Account.
All contributions, grants-in-aid or other
moneys received or collected by the Office
of Emergency Management of the Depart-
ment of State Police, and any other funds
contributed, granted or appropriated for
transfer to the revolving account under au-
thority of law shall be placed in the General
Fund and credited to the Emergency Man-
agement Revolving Account. Moneys in the
Emergency Management Revolving Account
are continuously appropriated to the Office
of Emergency Management for the purpose
of this section. The office may use the re-
volving account to pay for the purchase of
organizational and mobile support equipment
and surplus property, for shelter construc-
tion, administration and personal services,
when the purchase or expense is incurred
pursuant to the office’s agreements with the
federal government, other state agencies or
political subdivisions of the state. [Formerly
401.380; 1993 ¢.187 §17; 2005 c.755 §30]

401.537 [1991 ¢.310 §4; renumbered 455.448 in 1995]

EMERGENCY RESPONSE DRILLS

401.538 State and local agency emer-
gency response drills. (1) Each state or lo-
cal agency shall drill agency employees
working in office buildings on emergency
procedures so that the employees may re-
spond to an earthquake emergency without
confusion or panic. The agencies shall con-
duct the drills in accordance with Office of
Emergency Management rules. The drills
must include familiarization with routes and
methods of exiting the building and methods
of “duck, cover and hold” during an earth-
quake. An agency shall conduct the drills
annually. The Office of Emergency Manage-
ment may, by rule or on application, grant
exemptions from the drill requirement for
good cause.

(2) As used in this section, “state or local
agency’” means a state or local office, de-
partment, division, bureau, board or commis-
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sion that is assigned, renting, leasing,
owning or controlling office space for carry-
ing out its duties. “State or local agency”
includes the Legislative Assembly when in
regular session. [2001 ¢.366 §1]

Note: 401.538 to 401.546 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 401 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

401.539 [1991 ¢.310 §5; renumbered 455.449 in 1995]
401.540 [Repealed by 1983 ¢.586 §49]

401.543 Private employer emergency
response drills; exemptions. A person em-
ploying 250 or more full-time employees
within this state shall drill employees work-
ing in office buildings on emergency proce-
dures so that the employees may respond to
an earthquake emergency without confusion
or panic. The person shall conduct the drills
in accordance with Office of Emergency
Management rules. The drills must include
familiarization with routes and methods of
exiting the building and methods of “duck,
cover and hold” during an earthquake. The
employer shall conduct the drills annually
during the month of April. The Office of
Emergency Management may, by rule or on
application, grant exemptions from the drill
requirement for good cause. [2001 c.366 §2]

Note: See note under 401.538.

401.546 Conduct of earthquake emer-
gency drills; rules. The Office of Emergency
Management, in consultation with the State
Department of Geology and Mineral Indus-
tries, shall adopt rules governing the conduct
of earthquake emergency drills required by
ORS 401.538 and 401.543. In addition to the
office submitting the rules for publication
pursuant to ORS 183.360, the office and the
department shall each post the rules on an
electronic bulletin board, home page or simi-
lar site. [2001 c.366 §3]

Note: See note under 401.538.

SEARCH AND RESCUE
(Generally)

401.550 Search and Rescue Coordina-
tor; appointment; duties. The Director of
the Office of Emergency Management shall
appoint a Search and Rescue Coordinator to:

(1) Coordinate the search and rescue
function of the Office of Emergency Man-
agement;

(2) Coordinate the activities of state and
federal agencies involved in search and res-
cue;

(3) Establish liaison with the Oregon
State Sheriffs’ Association and other public
and private organizations and agencies in-
volved in search and rescue;
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(4) Provide on-scene search and rescue
coordination when requested by an author-
ized person;

(5) Coordinate and process requests for
the use of emergency service workers and
equipment;

(6) Assist in developing training and out-
door education programs;

(7) Gather statistics in search and rescue
operations; and

(8) Gather and disseminate resource in-
formation of personnel, equipment and mate-

rials available for search and rescue. [1983
¢.586 §23; 1993 c¢.18 §93]

401.555 Program for air search and
rescue. The Office of Emergency Manage-
ment of the Department of State Police shall
establish and maintain a program for the air
search and rescue of lost aircraft and per-
sons and for the air support of other emer-
gency situations. The program established
under this section may include, but shall not
be limited to, the following:

(1) The formation of a volunteer air
search and rescue organization and provision
of appropriate training to this organization.

(2) Directing, coordinating and perform-
ing air activities in conjunction with air
search and rescue and other emergency situ-
ations.

(3) Entering into agreements with private
persons, volunteer organizations, and federal,
state and local agencies for air search and
rescue and other emergency activities.

(4) Such other related activities as may
be deemed necessary and appropriate by the
Director of the Office of Emergency Man-
agement. [Formerly 835.075]

401.560 Search and rescue activities;
responsibilities of sheriff; delegation of
sheriff's duties. (1) The sheriff of each
county has the responsibility for search and
rescue activities within the county. The duty
of a sheriff under this subsection may be de-
legated to a qualified deputy or emergency
service worker.

(2) If the sheriff does not accept the re-
sponsibility for search and rescue activities,
the chief executive of the county shall desig-
nate the county emergency program manager
to perform the duties and responsibilities re-
quired under ORS 401.015 to 401.105, 401.260
to 401.325 and 401.355 to 401.580.

(3) The sheriff or authorized person of
each county shall notify the Office of Emer-
gency Management of each search and res-
cue in the county and shall request the
assignment of incident numbers therefor.

(4) The sheriff or authorized person of
each county shall work with the county
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emergency program manager in coordinating
search and rescue activities in the county of
the sheriff and in registering emergency ser-
vice workers. [1983 c.586 §25; 1993 c.187 §18]

401.570 Restriction of access to search
and rescue area. The sheriff of each county,
the county emergency program manager per-
forming the sheriff's duties under ORS
401.560 or duly assigned military or state po-
lice personnel may restrict access to a spe-
cific search and rescue area. No
unauthorized person shall then enter into a
restricted area or interfere with a search and
rescue. Provision shall be made for reason-
able access by members of the media in the
performance of newsgathering and reporting.
Access shall be restricted for a reasonable
period of time necessary to accomplish the
search and rescue. [1983 ¢.586 §24; 1993 ¢.187 §19]

401.573 County sheriff to adopt search
and rescue plan; contents; annual review.
(1) The sheriff of each county shall adopt a
search and rescue plan for the county. The
search and rescue plan shall set forth search
and rescue policies for the county and shall
describe procedures for implementing those
policies. A county search and rescue plan
shall list and describe materials, equipment
and personnel available within the county for
search and rescue incidents. The plan shall
also include:

(a) A detailed description of activities
and circumstances that constitute search and
rescue in the county.

(b) Identification of volunteer organiza-
tions available to the county for use for
search and rescue.

(c) Procedures for contacting and re-
questing assistance from volunteer organiza-
tions during search and rescue activities.

(d) Procedures for contacting and re-
questing available assistance from other
agencies and groups.

(e) Minimum standards for individuals
whose technical or professional skills may be
required for search and rescue.

(2) A county search and rescue plan
adopted under this section shall require a
person in charge of a search and rescue to
complete a fact sheet for the incident. The
fact sheet shall contain the incident number
assigned under ORS 401.580 for search and
rescue and such other information required
under the search and rescue plan of the
county.

(3) The sheriff of each county shall re-
view and, if necessary or desirable, revise the
search and rescue plan annually. After the
initial adoption of a search and rescue plan
under this section and after each annual re-
view or revision of the plan, the sheriff shall
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submit the plan to the Search and Rescue
Coordinator appointed under ORS 401.550.

(4) The Office of Emergency Manage-
ment, after consultation with the Oregon
State Sheriffs’ Association, may establish
guidelines for county search and rescue
plans.

(5) The Office of Emergency Management
shall annually publish and distribute to the
sheriff of each county a search and rescue
resource inventory, which shall include ma-
terials, equipment and personnel available
from counties, agencies and the State of Or-

egon for use in search and rescue incidents.
[1985 ¢.470 §2; 1993 ¢.18 §94; 1993 ¢.187 §20]

401.576 Critique of search and rescue
incident required; filing with Office of
Emergency Management. After a search
and rescue that, in the opinion of the sheriff,
is other than routine or upon request for a
critique from an individual directly involved
in the incident, the sheriff of the county in
which the search and rescue took place shall
conduct a critique of the incident. As part
of the critique, the sheriff shall examine the
search and rescue report and may receive
testimony and information from persons in-
volved in the incident. When a critique of a
search and rescue is conducted under this
section, the sheriff shall prepare findings of
fact concerning the search and rescue and
may prepare recommendations for the con-
duct of future incidents or propose amend-
ments to the search and rescue plan under
which the search and rescue was conducted.
If amendments to the search and rescue plan
are proposed and adopted, the sheriff shall
file the amended search and rescue plan with

the Office of Emergency Management. [1985
c470 §3; 1993 ¢.187 §21]

401.580 Search and rescue incident
number. (1) An incident number shall be
assigned to each search and rescue reported
by an authorized person under ORS 401.015
to 401.105, 401.260 to 401.325 and 401.355 to
401.580.

(2) The incident number assigned shall
be referenced for:

(a) The payment of workers’ compensa-
tion benefits for those persons participating
in search and rescue activities; and

(b) The dispatch and request for state,

federal and cooperative assistance resources.
[1983 ¢.586 §26; 1993 ¢.187 §22]

401.590 Reimbursement of public body
for search and rescue by benefited per-
sons; amount; exceptions. (1) A public
body may collect an amount specified in this
section as reimbursement for the cost of
search and rescue activities when the public
body conducts search and rescue activities
for the benefit of hikers, climbers, hunters
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and other users of wilderness areas or un-
populated forested or mountainous recre-
ational areas in this state.

(2) The public body may collect moneys
as authorized by this section from each per-
son for whose benefit search and rescue ac-
tivities are conducted. The public body may
not collect more than $500 from an individ-
ual under this section and may not collect
more than the actual cost of the search and
rescue activities from all of the individuals
for whose benefit the activities are con-
ducted.

(3) A public body may obtain reimburse-
ment under this section only when:

(a) Reasonable care was not exercised by
the individuals for whose benefit the search
and rescue activities are conducted; or

(b) Applicable laws were violated by such
individuals.

(4) Any individual who is charged a fee
for reimbursement under this section may
appeal the charge or the amount of the fee
to the public body that charged the fee.

(5) For the purposes of subsection (3) of
this section, evidence of reasonable care in-
cludes:

(a) The individuals possessed experience
and used equipment that was appropriate for
the known conditions of weather and terrain.

(b) The individuals used or attempted to
use locating devices or cellular telephones
when appropriate.

(¢) The individuals notified responsible
persons or organizations of the expected time
of departure and the expected time of return
and the planned location or route of activity.

(d) The individuals had maps and
orienteering equipment and used trails or
other routes that were appropriate for the
conditions.

(6) As used in this section, “public body”
means any unit of state or local government
that conducts or has authority to conduct
search and rescue activities. [1995 c.570 §1]

Note: 401.590 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 401 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

401.600 [1975 ¢.624 §4; repealed by 1983 ¢.586 §49]

(Equipment and Signaling Devices)

401.605 Definitions for ORS 401.605 to
401.635. As used in ORS 401.605 to 401.635:

(1) “Electronic signaling device” in-
cludes, but is not limited to, a system con-
sisting of an instrument which emits a radio
signal, designed to be carried on the person,
an instrument for locating the source of such
signal, designed to be utilized by searchers
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and such instruments as may be employed for
testing and maintaining the same.

(2) “Inherent risks of wilderness travel
and mountain climbing” includes, but is not
limited to, those dangers or conditions, the
risk of which is an integral part of these ac-
tivities, such as becoming lost, incapacitated
or for some other reason being unable to re-
turn safely without outside assistance. “In-
herent risks” include the activities
associated with search and rescue, due to the
unpredictable circumstances under which
search and rescue operations are conducted.

(3) “Wilderness travel” includes, but is
not limited to, travel in areas not served by
roads suitable for ordinary motor vehicles,
whether or not such areas have been offi-
cially designated as wilderness areas. [1987
¢915 §1; 1993 ¢.18 §95]

Note: 401.605 to 401.635 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 401 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

401.610 [1975 c.624 §5; repealed by 1983 c.586 §49]

401.615 Assumption of risk of
wilderness travel or mountain climbing;
use and effect of signal devices. (1) In ac-
cordance with ORS 31.600 and notwithstand-
ing ORS 31.620 (2), an individual who
engages in wilderness travel or mountain
climbing accepts and assumes the inherent
risks of wilderness travel or mountain
climbing.

(2) The Legislative Assembly recognizes
that the use of electronic signaling devices
can aid in locating wilderness travelers or
mountain climbers who require search and
rescue, but that the use of such devices may
be required in unpredictable circumstances
which may not result in successful function
of such devices. [1987 c.915 §2]

Note: See note under 401.605.

401.620 [1975 ¢.624 §6; renumbered 401.335]

401.625 Required equipment when
guiding children above timberline. A per-
son who guides for compensation an organ-
ized group that includes children under 18
years of age on any mountain above the
timberline must carry an altimeter, a con-
t%lil;‘ §g]rlap of the area and a compass. [1987
C.

Note: See note under 401.605.

401.627 Exemption from liability for
electronic signaling device; exceptions.
No person may maintain an action against
the manufacturer, distributor or supplier of
an electronic signaling device for any loss or
damage incurred during wilderness travel or
mountain climbing, based on a claim that
such a device failed to function successfully
unless the person shows that the failure re-
sulted from willful or wanton misconduct of
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the defendant or from the defendant’s dis-
tributing or supplying such a device having
actual knowledge that it fails to meet the
specifications referred to in ORS 401.635.
[1987 ¢.915 §3]

Note: See note under 401.605.

401.630 [1975 ¢.624 §7; renumbered 401.125]

401.635 Electronic signaling devices;
rulemaking authority of state police; ad-
visory committee. The Department of State
Police by rule shall adopt specifications and
distribution procedures applicable to elec-
tronic signaling devices described in ORS
401.605 to 401.635. The department may ap-
point an advisory committee to advise it on
the specifications and procedures. [1987 c.915
§5; 1993 ¢.18 §96]

Note: See note under 401.605.

GOVERNOR’S NONEMERGENCY
AUTHORITY TO ASSIGN COUNTY,
CITY OR DISTRICT RESOURCES

401.638 Assignment by Governor of
local resources under direction of State
Fire Marshal. (1) The Governor may assign
and make available for use and duty in any
county, city or district, under the direction
and command of the State Fire Marshal or
a designee of the State Fire Marshal, any
personnel or equipment resources of a
county, city or district for the purpose of re-
sponding to the structural collapse, or the
threat of imminent structural collapse, of a
fixture to real property. This section does not
authorize the Governor to assign and make
available the fire-fighting resources of a fire
district that possesses only one self-propelled
pumping unit.

(2) The Governor may assign and make
available local resources under this section
without declaring a state of emergency and
without regard to the criteria established in
ORS 401.015 for assuming authority or re-
sponsibility for responding to an event. The
State Fire Marshal, or a designee of the
State Fire Marshal, may direct and command
the use of the local resources made available
by the Governor under this section regard-
less of whether the county, city or district to
which the resources are made available has
declared a state of emergency under ORS
401.309.

(38) The State Fire Marshal shall prepare
plans for effectively carrying out this section
and shall provide advice and counsel to the
Governor for the most practical utilization
o£5}o§cl?l resources under this section. [2005
C.

Note: 401.638 to 401.645 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 401 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.
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401.639 Powers and duties of local
personnel acting under direction of State
Fire Marshal. If county, city or district
personnel are assigned and used under ORS
401.638 to respond to a structural collapse or
threat of imminent structural collapse in an-
other county, city or district, the personnel
have the same powers, duties, rights, privi-
leges and immunities as they have when
performing their duties in the county, city
or district in which they are normally em-
ployed. [2005 c.651 §2

Note: See note under 401.638.

401.640 [1975 ¢.624 §11; renumbered 401.135]

401.641 Liability for expenses incurred
and for loss or damage to local equip-
ment; filing claim. (1) If county, city or
district equipment is assigned and used un-
der ORS 401.638 to respond to a structural
collapse or threat of imminent structural
collapse in another county, city or district,
the state:

(a) Is liable for any resulting loss of, or
damage to, the equipment.

(b) Shall pay any expense incurred by the
responding county, city or district for trans-
portation, performance or maintenance of the
equipment.

(2) A claim for loss, damage or expense
under subsection (1) of this section must be
filed within 60 days after the loss, damage or
expense is incurred, or within any extension
of time for filing the claim granted by the
Department of State Police. The claim must
include an itemized notice of the claim,
signed under oath, and be served by mail or
personally upon the department. An accepted
claim for loss, damage or expense shall be
payable from moneys made available under
ORS 401.355 to 401.465. [2005 c.651 §3]

Note: See note under 401.638.

401.643 Liability for expenses incurred
using local personnel. If county, city or
district personnel are assigned and used un-
der ORS 401.638 to respond to a structural
collapse or threat of imminent structural
collapse in another county, city or district
and the response prevents the personnel from
performing their duties in the county, city
or district in which the personnel are
normally employed, the state shall reimburse
the county, city or district supplying the
personnel for the compensation paid to the
personnel during the response. The state
shall also defray the actual travel and main-
tenance expenses for responding personnel
i§il]curred as a result of the response. [2005 c.651

Note: See note under 401.638.

401.645 Immunity from liability for
local personnel acting in line of duty; ex-
ception. Personnel assigned under ORS
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401.638, the state or a county, city or district
is not liable for any injury to person or
property resulting from the performance of
any duty under ORS 401.638 or an assign-
ment, use or response under ORS 401.638.
However, this section does not confer immu-
nity from liability for injury to person or
property resulting from intentional miscon-
duct or gross negligence. The immunity from
liability provided to responding personnel
under this section is in addition to any im-
munity available to responding personnel
under ORS 401.639. [2005 c.651 §5]
Note: See note under 401.638.

401.650 [1975 c.624 §§8,9,10; renumbered 401.145]

EMERGENCY HEALTH CARE
SERVICES

401.651 Definitions for ORS 401.651 to
401.670. As used in ORS 401.651 to 401.670:

(1) “Health care facility” means a health
care facility as defined in ORS 442.015 that
has been licensed under ORS chapter 441.

(2) “Health care provider” means an in-
dividual licensed, certified or otherwise au-
thorized or permitted by the laws of this
state to administer health care services in
the ordinary course of business or practice
of a profession. [2003 c.298 §2]

401.654 Registry of emergency health
care providers. (1) The Department of Hu-
man Services may establish a registry of
emergency health care providers who are
available to provide health care services
during an emergency or crisis. The depart-
ment may require training related to the
provision of health care services in an emer-
gency or crisis as a condition of registration.

(2) The department shall issue identifica-
tion cards to health care providers included
in the registry established under this section
that:

(a) Identify the health care provider;

(b) Indicate that the health care provider
is registered as an Oregon emergency health
care provider;

(c) Identify the license or certification
held by the health care provider; and

(d) Identify the health care provider’s
usual area of practice if that information is
available and the department determines that
it is appropriate to provide that information.

(3) The department by rule shall establish
a form for identification cards issued under
subsection (2) of this section.

(4) The department shall support and
provide assistance to the Office of Emer-
gency Management in emergencies or crises
involving the public health or requiring
emergency medical response. [2003 c.298 §3]
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401.657 Emergency health care facil-
ity; emergency operations plan; creden-
tialing plan; rules. (1) The Department of
Human Services may designate all or part of
a health care facility or other location as an
emergency health care center. Upon the
Governor declaring a state of emergency un-
der ORS 401.055, or proclaiming a state of
impending public health crisis after deter-
mining that a threat to the public health is
imminent and likely to be widespread, life-
threatening and of a scope that requires im-
mediate medical action to protect the public
health, emergency health care centers may
be used for:

(a) Evaluation and referral of individuals
affected by the emergency or crisis;

(b) Provision of health care services; and

(c) Preparation of patients for transpor-
tation.

(2) The department may enter into coop-
erative agreements with local public health
authorities that allow local public health au-
thorities to designate emergency health care
centers under this section.

(3) An emergency health care center des-
ignated under this section must have an
emergency operations plan and a credential-
ing plan that governs the use of emergency
health care providers registered under ORS
401.654 and other health care providers who
volunteer to perform health care services at
the center under ORS 401.651 to 401.670. The
emergency operations plan and credentialing
plan must comply with rules governing those
é)i]ans adopted by the department. [2003 c.298

401.660 [1975 c.624 §12; 1983 ¢.586 §40; renumbered
401.155]

401.661 Voluntary provision of health
care services. Upon the Governor declaring
a state of emergency under ORS 401.055, or
proclaiming a state of impending public
health crisis after determining that a threat
to the public health is imminent and likely
to be widespread, life-threatening and of a
scope that requires immediate medical action
to protect the public health:

(1) The Department of Human Services
may direct emergency health care providers
registered under ORS 401.654 who are will-
ing to provide health care services on a vol-
untary basis to proceed to any place in this
state where health care services are required
by reason of the emergency or crisis; and

(2) Any emergency health care provider
registered under ORS 401.654 or other health
care provider may volunteer to perform
health care services described in ORS
401.657 at any emergency health care center
or health care facility in the manner pro-
vided by ORS 401.664. [2003 c.298 §5]
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401.664 Emergency operations plan;
credentialing plans. (1) Emergency health
care providers registered under ORS 401.654
and other health care providers who volun-
teer to perform health care services under
ORS 401.651 to 401.670 must provide those
services in accordance with the emergency
operations plan and credentialing plan
adopted by the emergency health care center
or by the health care facility at which the
services are rendered.

(2) An emergency health care center or
health care facility may determine the ser-
vices to be provided by any emergency health
care provider registered under ORS 401.654
or other health care provider who volunteers
to perform health care services under ORS
401.651 to 401.670. [2003 c.298 §6]

401.667 Agency of emergency health
care providers and emergency health care
facilities for purposes of ORS 30.260 to
30.300; rules. (1) Emergency health care
providers registered under ORS 401.654 and
other health care providers who volunteer to
perform health care services without com-
pensation under ORS 401.651 to 401.670 are
agents of the state under ORS 30.260 to
30.300 for the purposes of any claims arising
out of those services.

(2) Health care facilities and other per-
sons operating emergency health care cen-
ters designated under ORS 401.657 are agents
of the state under ORS 30.260 to 30.300 for
the purposes of any claims arising out of
services provided without compensation
through those centers or facilities under
ORS 401.651 to 401.670.

(3) An emergency health care provider
registered under ORS 401.654 participating in
training authorized by the Department of
Human Services under ORS 401.651 to
401.670 is an agent of the state under ORS
30.260 to 30.300 for the purposes of any
claims arising out of that training.

(4) The provisions of subsections (1) and
(2) of this section apply only to emergency
health care centers or health care facilities
that have adopted emergency operations
plans and credentialing plans that govern the
use of emergency health care providers reg-
istered under ORS 401.654 and other health
care providers who volunteer to perform
health care services under ORS 401.651 to
401.670. An emergency operations plan and
a credentialing plan must comply with rules
governing those plans adopted by the De-
partment of Human Services. [2003 c¢.298 §7]

401.670 Rules. The Department of Hu-
man Services shall adopt all rules necessary
for the implementation of ORS 401.651 to
401.670. [2003 c.298 §8]
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EMERGENCY TELECOMMUNICATIONS
SYSTEMS

401.706 Policy; deployment of broad-
band telecommunications services. It is
the policy of the State of Oregon to encour-
age and support the rapid deployment of
broadband telecommunications services in
areas of the state where such services do not
exist, to support redundancy of critical tele-
communications assets in order to ensure
homeland security protections in the state
and to ensure that a secure conduit is avail-
able for emergency communications and pub-
lic safety mnetworks in all Oregon
communities. [2003 c.556 §1]

Note: 401.706 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 401 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

401.710 Definitions for ORS 305.823
and 401.710 to 401.816. As used in ORS
305.823 and 401.710 to 401.816, unless the
context requires otherwise:

(1) “Account” means
Communications Account.

(2) “Central office” means a utility that
houses the switching and trunking equip-
ment serving telephones in a defined area.

the Emergency

(3) “Department” means the Department
of Revenue.

(4) “Emergency call” means a telephone
request that results from a situation where
prompt service is essential to preserve hu-
man life or property.

(5) “Enhanced 9-1-1 telephone service”
means 9-1-1 telephone service consisting of a
network, database and on-premises equip-
ment that provides automatic display at the
designated public safety answering point of
the address and telephone number at the
time of receiving an incoming 9-1-1 call.

(6) “Exchange access services” means:

(a) Telephone exchange access lines or
channels that provide local access by a sub-
scriber in this state to the local telecommu-
nications network to effect the transfer of
information; and

(b) Unless a separate tariff rate is
charged therefor, any facility or service pro-
vided in connection with the services de-
scribed in paragraph (a) of this subsection.

(7) “Governing body” means the board of
county commissioners of a county, city
council of a city, other governing body of a
city or county, board of directors of a special
district or a 9-1-1 jurisdiction.

(8) “Local government” has the meaning
given that term in ORS 190.710.
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(9) “Office” means the Office of Emer-
gency Management of the Department of
State Police.

(10) “Provider” means a utility or other
vendor or supplier of telecommunications
service or equipment that provides telecom-
munications with access to the 9-1-1 emer-
gency reporting system through local
exchange service, cellular service or other
wired or wireless means.

(11) “Public or private safety agency”
means any unit of state or local government,
a special-purpose district or a private firm
that provides or has authority to provide
fire-fighting, police, ambulance or emergency
medical services.

(12) “Public safety answering point”
means a 24-hour communications facility es-
tablished as an answering location for 9-1-1
calls originating within a given service area.
A “primary public safety answering point”
receives all calls directly from the public. A
“secondary public safety answering point”
only receives calls from a primary public
safety answering point on a transfer or relay
basis.

(13) “Subscriber” means a person who
has telecommunication access to the 9-1-1
emergency reporting system through local
exchange service, cellular service or other
wired or wireless means.

(14) “TTY” means a telephone-typewriter
used by a hearing or speech impaired person
to communicate with another device or indi-
vidual.

(15) “Utility” means a utility as defined
in ORS 759.005, a telecommunications carrier
as defined in ORS 133.721 or a municipality
or any provider of exchange access services.

(16) “Vendor” means any corporation,
company, individual or association, providing
telephone customer premises equipment or
equipment specific to the operation of en-
hanced 9-1-1 telephone service.

(17) “9-1-1 emergency reporting system”
means a telephone service that provides the
users of a public telephone system the ability
to reach a primary public safety answering
point by calling 9-1-1.

(18) “9-1-1 jurisdiction” means an entity
created under ORS chapter 190, a county
service district established under ORS chap-
ter 451 to provide an emergency communica-
tions system, an emergency communications
district created under ORS 401.818 to 401.857
or a group of public or private safety agen-
cies who have agreed in writing to jointly
plan the installation, maintenance, operation
or improvement of a 9-1-1 emergency report-
ing system.

Title 32

Page 28

(19) “9-1-1 service area” means the ge-
ographical area that contains the entire cen-
tral office serving area from which the
primary public safety answering point will
have the capability to answer calls placed to

9-1-1. [1981 c.533 §1; 1987 c.447 §125; 1987 c.525 §5; 1987
¢.671 §15; 1989 ¢.793 §2; 1991 ¢.743 §1; 1993 ¢.187 §23; 1995
¢.276 §1; 1999 ¢.1093 §13]

401.715 Exemption from liability for
9-1-1 providers. No provider or any subsid-
iary of a provider or any other person that
supplies 9-1-1 emergency reporting system
equipment, or enhanced 9-1-1 telephone ser-
vice equipment or services, or the employees
or agents thereof, or the 9-1-1 jurisdiction or
the employees or agents thereof, shall be
held civilly liable for the installation, per-
formance, provision or maintenance of a 9-1-1
emergency reporting system or enhanced
9-1-1 telephone service if the provider, sub-
sidiary or other supplier, or the employees
or agents thereof, or the 9-1-1 jurisdiction or
the employees or agents thereof, act without
willful or wanton conduct. Nothing in this
section shall affect any liability a 9-1-1 juris-
diction may have for operator or operator-
supervisor negligence in receiving calls from
the public and rendering dispatch services to
the public. [1989 c.793 §5; 1991 ¢.743 §2]

401.720 9-1-1 emergency reporting sys-
tems mandatory; requirements; “9-1-1”
as primary emergency number; alternate
numbers required; enhancement require-
ments. (1) The primary emergency telephone
number within the state shall be 9-1-1, but a
public or private safety agency shall main-
tain both a separate seven-digit secondary
emergency number for use by the telephone
company operator and a separate seven-digit
nonemergency number.

(2) Every public and private safety
agency in this state shall participate in a
9-1-1 emergency reporting system.

(3) No emergency telephone number
other than 9-1-1 shall be published on the top
three-quarters of the emergency listing page
of a telephone book. However, an alternative
nonemergency telephone number for a 9-1-1
jurisdiction may be printed on the top three-
quarters of the emergency listing page of a
telephone book. The remainder of the page
may be used to list the Oregon Poison Cen-
ter, Federal Bureau of Investigation, a desig-
nated mental health crises service and
United States Coast Guard, where applicable.
If there is more than one mental health cri-
ses service in a jurisdiction, the county
health department shall decide which mental
health crises service to list by using the cri-
teria of a 24-hour staffed service, nonprofit
organization, and non-9-1-1 participating
agency. Referral to the community services
section will be made for other numbers.
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(4) The 9-1-1 emergency reporting system
shall include at a minimum:

(a) A primary public safety answering
point automatically accessible anywhere in
the 9-1-1 jurisdiction service area by calling
9-1-1;

(b) Central dispatch of public and private
safety services in the 9-1-1 service area or
relay or transfer of 9-1-1 calls to an appro-
priate public or private safety agency; and

(¢) Two 9-1-1 circuits from each utility
central office to each primary public safety
answering point.

(5) Every public and private safety
agency in this state shall establish or partic-
ipate in a 9-1-1 emergency reporting system
using enhanced 9-1-1 telephone service before
January 1, 2000. In addition to the require-
ments set forth in subsection (4) of this sec-
tion, enhanced 9-1-1 telephone service shall
include:

(a) Two call-taker stations with staffing
required for one;

(b) Automatic display at the designated
public safety answering point of the address
and telephone number at the time of receiv-
ing an incoming 9-1-1 call;

(¢) A network which is developed to
transport address and telephone number in-
formation to the designated public safety an-
swering point automatically upon a person
placing a call to 9-1-1; and

(d) Emergency telephone service in which
no more than one call in 100 attempts will
receive a busy signal on the first attempt
during the average busiest hour or a mini-
mum of two 9-1-1 circuits to the primary

public safety answering point. [1981 ¢.533 §2;
1989 ¢.793 §8; 1991 ¢.743 §3; 1999 c.241 §1]

401.730 Office of Emergency Manage-
ment duties and powers; rules. (1) The
Office of Emergency Management shall:

(a) Adopt rules in accordance with ORS
chapter 183 relating to the planning, admin-
istration and funding of 9-1-1 emergency re-
porting systems established pursuant to ORS
401.720.

(b) Upon request of a 9-1-1 jurisdiction,
local government or governing body, assist in
planning 9-1-1 emergency reporting systems.
In addition, the office may at the request of
a 9-1-1 jurisdiction act as an agent of the
9-1-1 jurisdiction for the purposes of pur-
chasing and maintaining equipment and ser-
vices required to fulfill the requirements of
ORS 401.720.

(c) Report biennially to the Legislative
Assembly the progress made in implementing
ORS 305.823 and 401.710 to 401.816. The re-
port shall include financial information con-
cerning all revenues collected, distributed
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and expended by state agencies and 9-1-1 ju-
risdictions, and all account and subaccount

balances, for the purposes of complying with
ORS 401.710 to 401.816.

(2) Notwithstanding subsection (1) of this
section, the office shall not require by rule
or otherwise that the proposed or established
9-1-1 emergency reporting system of a 9-1-1
jurisdiction meet any technical standards in
addition to those provided in ORS 401.720.

(3) The office may establish advisory
committees and study groups to study and
advise on the planning and administration of
9-1-1 emergency reporting systems, multiju-
risdictional 9-1-1 emergency reporting sys-
tems and issues impacting 9-1-1 emergency
reporting systems throughout the state. [1981
¢.533 §3; 1989 ¢.793 §9; 1991 c.743 §4]

401.733 [1991 c.743 §24; 1993 ¢.808 §5; repealed by
1995 ¢.79 §205]

401.735 Minimum standards for public
safety telecommunications personnel; op-
erative date; training program; rules. (1)
The Office of Emergency Management, by
rule, shall adopt minimum standards for
public safety telecommunications personnel,
including but not limited to emergency tele-
phone workers, as defined in ORS 243.736. In
developing the standards, the office shall ad-
dress the necessary multiagency support, co-
ordination, planning, administration and
ongoing maintenance of a certification pro-
gram which includes testing to determine
whether workers subject to the standards are
in compliance.

(2) The standards referred to in subsec-
tion (1) of this section shall not become op-
erative until the Board on Public Safety
Standards and Training determines that
there has been an adequate personnel train-
ing period to permit compliance with the
standards.

(38) The Board on Public Safety Standards
and Training shall develop a recommended
training program and a plan for implement-
ing the training program to provide workers
that are subject to the minimum standards
referred to in subsection (1) of this section
with the training necessary to comply with
the standards. The implementation plan shall
address the cost considerations of the train-
ing program both to state and local govern-
ment agencies whose workers are subject to
glll;]} minimum standards. [1989 ¢.793 §9a; 1991 c.742

401.740 [1981 c¢.533 §4; repealed by 1989 ¢.793 §17]

401.750 [1981 ¢.533 §5; 1987 c.447 §127; repealed by
1989 ¢.793 §17]

401.755 Submission of revised plan;
review; cost estimates; approval of plan.
(1) Each 9-1-1 jurisdiction shall submit to the
Office of Emergency Management in writing
within 30 days any change made to the 9-1-1
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emergency telephone system which alters the
final plan or system description on file with
the office. Such changes may include but are
not limited to, the address of the public
safety answering point, telephone numbers
used to satisfy requirements set forth in ORS
401.720, director changes, agencies served by
the 9-1-1 jurisdiction and method used to di-
rect the 9-1-1 call once received by the pri-
mary public safety answering point.

(2) If an established 9-1-1 jurisdiction
proposes to move its 9-1-1 emergency report-
ing system from one public safety answering
point to another or a governing body pro-
poses to establish a new 9-1-1 jurisdiction
with a new primary public safety answering
point and if either of these proposals will re-
sult in control of the 9-1-1 emergency report-
ing system by an agency or agencies other
than as identified in the final plan approved
by the office under ORS 401.750 (1987 Re-
placement Part), section 7, chapter 743, Ore-
gon Laws 1991, or the system description
filed with the office under ORS 401.750 (5)
(1987 Replacement Part), the 9-1-1 jurisdic-
tion or governing body shall submit a plan
setting forth these changes to:

(a) The Office of Emergency Manage-
ment;

(b) Public and private safety agencies in
the 9-1-1 service area; and

(c) Utilities which provide telephone ser-
vice in the 9-1-1 service area.

(3) In addition to meeting the require-
ments of ORS 401.720 and rules adopted pur-
suant to ORS 401.730, the plan shall include
a description of all capital and recurring
costs for the proposed 9-1-1 emergency re-
porting system.

(4) The office shall review the revised
plan for compliance with this section, ORS
401.720 and rules adopted pursuant to ORS
401.730 and, if the office determines that the
plan is in compliance, the office shall ap-
prove the plan.

(5) The office shall not approve a plan
submitted under this section unless the plan
is accompanied by written approval of the
governing bodies of all public and private
safety agencies affected by or providing ser-
Vi7(ig ég] the 9-1-1 service area. [1989 ¢.793 §4; 1991
C.

401.760 [1981 c¢.533 §6; 1989 ¢.793 §10; repealed by
1991 ¢.743 §22]

401.765 When blocking of telephone
numbers prohibited; confidential infor-
mation; exemption from liability for sup-
plying information to emergency service
providers; when supplying information
not required. (1) Each telecommunications
utility or municipality that provides ex-
change access service or radio communica-
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tions service and that provides automatic
telephone number identification to public
safety answering points may not block the
number of the calling party from being for-
warded on 9-1-1 calls.

(2) Automatic telephone number identifi-
cations received by public safety answering
points are confidential and are not subject to
public disclosure unless and until an official
report is written by the public or private
safety agency and that agency does not
withhold the telephone number under ORS
192.410 to 192.505 or other state and federal
laws. Nonpublished and nonlisted telephone
numbers may not be included in official re-
ports of public safety answering points and
public and private safety agencies or other-
wise be subject to public disclosure without
the permission of the subscriber.

(3) Any telecommunications utility that
in good faith provides confidential or non-
public information, including nonpublished
and nonlisted subscriber information, to
emergency services providers who are re-
sponding to emergency calls placed to a 9-1-1
or an enhanced 9-1-1 emergency reporting
system or notifying the public of an emer-
gency is not subject to an action for civil
damages as a result thereof. Nothing in this
subsection compels a telecommunications
utility to provide nonpublished and nonlisted
subscriber information directly to emergency
services providers or law enforcement agen-
cies prior to placement of an emergency call
to a 9-1-1 or an enhanced 9-1-1 emergency
reporting system without process of law. Any
subscriber information acquired by a 9-1-1
jurisdiction for the purpose of enhancing a
9-1-1 emergency reporting system is not sub-
ject to public disclosure and may not be used
by other public agencies except:

(a) To respond to a 9-1-1 call; or

(b) If a telecommunications utility pro-
vides subscriber information to a 9-1-1 juris-
diction or emergency services provider, the
9-1-1 jurisdiction or emergency services pro-
vider may use the information to notify the
public of an emergency by utilizing an auto-

mated telephone notification system. [1991
¢.751 §2; 1999 ¢.1093 §14; 2003 c.382 §1]

401.770 Pay phones to be converted to
allow emergency calls without charge.
Any person, partnership, corporation, com-
pany or association which provides telephone
service through a coin or credit card oper-
ated pay station telephone in an area served
by a 9-1-1 emergency reporting system estab-
lished pursuant to ORS 401.720 shall convert
every coin or credit pay station telephone to
permit calling 9-1-1 and “O”-operator without
depositing a coin or other charge to the
caller. Conversion shall be completed at or
before the time the 9-1-1 emergency reporting
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system is operational. [1981 c.533 §7; 1985 c.633

§6; 1989 ¢.793 §11]

401.773 Use of 9-1-1 system by hearing
or speech impaired users. All public safety
answering points shall be capable of receiv-
ing 9-1-1 emergency calls from the hearing

or speech impaired through a TTY. [1989 c.793
§6; 1995 ¢.276 §11]

401.775 Jurisdictions to provide disas-
ter recovery plan. Each 9-1-1 jurisdiction
shall have a disaster recovery plan prepared
for its 9-1-1 emergency reporting system by
January 1, 1992. The disaster recovery plan
shall include at a minimum:

(1) Recovery procedures for service
which is interrupted from the serving central
office to and including the primary public
safety answering point and corresponding
secondary public safety answering points.
This may include, but is not limited to, a
hard-wired alternative route or a plan on file
with the provider designating alternative
routes or answering points.

(2) A plan to switch public safety an-
swering point operations to an alternate site
in the event the primary public safety an-
swering point becomes inoperable.

(3) 24-hour emergency numbers for the

providers serving the 9-1-1 jurisdiction. [1989
¢.793 §7; 1991 ¢.743 §10]

401.780 Agreements among certain
safety agencies for rendering emergency
services. Public or private safety agencies
may enter into agreements which provide
that an emergency unit dispatched by a 9-1-1
emergency reporting system established pur-
suant to ORS 401.720 shall render emergency
services without regard to jurisdictional

boundaries. [1981 c.533 §8; 1989 ¢.793 §12; 1991 c.743
§11]

401.785 Mediation of disputes; arbi-
tration; costs and fees. (1) All disputes be-
tween a governing body, 9-1-1 jurisdiction
and public or private safety agency regarding
a 9-1-1 system, not otherwise resolved in ac-
cordance with a written agreement shall be
mediated. When a governing body or 9-1-1
jurisdiction obtains knowledge that a dispute
exists and cannot be resolved by the agen-
cies, it shall notify the Office of Emergency
Management of the dispute in writing.
Within 30 days of this notification, the dis-
puting agencies shall mutually select a
mediator and notify the office in writing of
this selection. If a mediator is not mutually
selected by the agencies within this period,
the director of the office shall select a
mediator from the list of mediators estab-
lished under subsection (3) of this section.
Once selected, the mediator shall establish a
schedule for the mediation process. The dis-
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puting agencies shall have 60 days from the
date the mediator is agreed upon or selected
to mediate the dispute unless the agencies
mutually agree in writing to an extension of
this deadline. A copy of all extensions shall
be submitted to the office.

(2) When the mediation process in sub-
section (1) of this section ends, the mediator
shall notify the office in writing of the out-
come of the mediation. If the agencies are
not able to resolve their dispute through
mediation, the 9-1-1 jurisdiction or governing
body and public or private safety agency or
agencies shall submit the dispute to arbi-
tration. The agencies shall have 30 days from
the end of the mediation to select an
arbitrator. If the disputing agencies are una-
ble to mutually select an arbitrator within
this period, the director of the office shall
request the presiding judge for the judicial
district in which the 9-1-1 system is located
to select an arbitrator. The arbitrator shall
have 30 days from selection to hear and de-
cide the dispute unless the agencies mutually
agree in writing to an extension of this
deadline. A party to an arbitration under this
subsection may seek confirmation, vacation,
modification or correction of the arbitrator’s
decision as provided in ORS 36.700, 36.705
and 36.710. A court may vacate a decision
only if there is a basis to vacate the decision
as described in ORS 36.705 (1)(a) to (d). The
court may modify or correct a decision only
for the grounds given in ORS 36.710.

(3) The office shall establish a roster of
mediators qualified to mediate disputes under
subsection (1) of this section. This list may
be used by the disputing agencies when se-
lecting a mediator.

(4) Unless otherwise agreed upon, the
costs of the mediation or arbitration, includ-
ing the mediator’s or arbitrator’s fees, shall
be divided equally among the disputing
agencies. [1991 ¢.743 §9; 1995 ¢.781 §42; 2003 ¢.598 §43]

401.790 Office to ensure compliance;
proceedings authorized. (1) The Office of
Emergency Management may institute pro-
ceedings against a public or private safety
agency, a 9-1-1 jurisdiction or other person
to compel compliance with or to restrain
further violation of ORS 305.823 and 401.710
to 401.816 or rules adopted pursuant to ORS
401.730.

(2) Proceedings authorized by subsection
(1) of this section may be instituted without
office notice, hearing or order provided in
ORS chapter 183; provided, however, that
proceedings brought against a telecommuni-
cations utility shall be brought before the
Public Utility Commission as provided by

ORS chapter 756. [1981 c533 §9; 1987 c.447 §128;
1989 ¢.793 §13]
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TAX FOR EMERGENCY
COMMUNICATIONS

401.792 Imposition of tax; rate. (1)
There is imposed on each paying retail sub-
scriber who has telecommunication services
with access to the 9-1-1 emergency reporting
system a tax equal to 75 cents per month.
The tax shall be applied on a telecommuni-
cations circuit designated for a particular
subscriber.  One subscriber line shall be
counted for each circuit that is capable of
generating usage on the line side of the
switched network regardless of the quantity
or ownership of customer premises equip-
ment connected to each circuit. For provid-
ers of central office based services, the tax
shall be applied to each line that has unre-
stricted connection to the switched network.
Those central office based service lines that
have restricted connection to the switched
network shall be charged based on software
design in the central office that restricts the
number of station calls to and from the net-
work. For cellular, wireless or other radio
common carriers, the tax shall apply on a per
instrument basis and only if the subscriber’s
place of primary use, as defined and deter-
mined under 4 U.S.C. 116 to 126, is within
this state.

(2) The subscriber shall be liable for the
tax imposed by this section.

(3) The amounts of tax collected by the
provider shall be considered as payment by
the subscriber for that amount of tax.

(4) Any return made by the provider col-
lecting the tax shall be accepted by the De-
partment of Revenue as evidence of payments
by the subscriber of amounts of tax so indi-

cated upon the return. [1981 c¢.533 §10; 1989 c.793
§1; 1991 c.743 §12; 1993 c.808 §1; 1995 c.276 §2; 2001 c.740
§2; 2002 s.s.1 c.5 §1]

Note: Section 4 (1), chapter 5, Oregon Laws 2002
(first special session), provides:

Sec. 4. (1) Taxes imposed under section 10, chapter
533, Oregon Laws 1981 [401.792], as amended by section
1, chapter 793, Oregon Laws 1989, section 12, chapter
743, Oregon Laws 1991, section 1, chapter 808, Oregon
Laws 1993, section 2, chapter 276, Oregon Laws 1995,
section 2, chapter 740, Oregon Laws 2001, and section
1, chapter 5, Oregon Laws 2002, apply to subscriber bills
issued on or after January 1, 2002, and before January
1, 2008. [2002 s.s.1 ¢.5 §4(1); 2002 s.5.3 c.4 §1(1)]

401.794 Exemptions. The tax imposed by
ORS 401.792 does not apply to:

(1) Services that the state is prohibited
from taxing under the Constitution or laws
of the United States or the Constitution or
laws of the State of Oregon.

(2) Interconnection between telecommu-
nications utilities and competitive access
providers certified pursuant to ORS 759.020,
radio common carriers and interexchange
carriers. [1981 c.533 §11; 1995 ¢.276 §3]
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401.796 Duties of providers. Every pro-
vider responsible for the collection of the tax
imposed by ORS 401.792 to 401.804 shall keep
records, render statements, make returns and
comply with rules adopted by the Depart-
ment of Revenue with respect to the tax.
Whenever in the judgment of the department
it is necessary, the department may require
the provider or subscriber, by notice served
upon that person by first-class mail, to make
returns, render statements or keep records
sufficient to show whether there is tax li-

ability under ORS 401.792 to 401.804. [1981
¢.533 §12; 1991 ¢.743 §13; 1995 ¢.276 §4]

401.798 Returns; payment of tax;
election; rules. (1) The provider is responsi-
ble for collecting the tax under ORS 401.792
and shall file a return with the Department
of Revenue on or before the last day of the
month following the end of each calendar
quarter, reporting the amount of tax due for
access to the 9-1-1 emergency reporting sys-
tem during the quarter. The department shall
prescribe the form of the return required by
this section and ORS 401.796. The rules of
the department shall require that returns be
made under penalties for false swearing.

(2) When a return of the tax is required
under ORS 401.796 or subsection (1) of this
section, the provider required to make the
return shall remit the tax due to the depart-
ment at the time fixed for filing the return.

(3) A provider described in subsection (1)
of this section may elect to pay the tax based
on either of the following:

(a) The amount of tax actually collected
during the quarter; or

(b) The net amount of tax billed during
the quarter. The net amount billed equals the
gross amount of tax billed less adjustments
for uncollectible accounts, refunds, incorrect
billings and other appropriate adjustments.

(4) Once a provider has made an election
under subsection (3) of this section, the pro-
vider may not change the method of payment
and reporting unless the provider first ob-

tains the permission of the department. [1981
¢.533 §13; 1991 ¢.743 §14; 1993 ¢.808 §2; 1995 ¢.276 §5]

401.800 Refunds. (1) If the amount paid
by the provider to the Department of Re-
venue under ORS 401.798 exceeds the
amount of tax payable, the department shall
refund the amount of the excess with inter-
est thereon at the rate established under
ORS 305.220 for each month or fraction of a
month from the date of payment of the ex-
cess until the date of the refund. No refund
shall be made to a provider who fails to
claim the refund within two years after the
due date for filing of the return with respect
to which the claim for refund relates.
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(2) A subscriber’s exclusive remedy in a
dispute involving tax liability shall be to file
a claim with the department. [1981 c¢.533 §14;
;2]82 s.8.1 ¢.16 §22; 1991 ¢.743 §15; 1993 ¢.808 §3; 1995 ¢.276

401.802 Amounts collected held in
trust; enforcement. (1) Every provider re-
quired to collect the tax imposed by ORS
401.792 to 401.804 shall be deemed to hold
the same in trust for the State of Oregon and
for the payment thereof to the Department
of Revenue in the manner and at the time
provided by ORS 401.798.

(2) At any time the provider required to
collect the tax fails to remit any amount
deemed to be held in trust for the State of
Oregon or if the subscriber fails to pay the
tax, the department may enforce collection
by the issuance of a distraint warrant for the
collection of the delinquent amount and all
penalties, interest and collection charges ac-
crued thereon. Such warrant shall be issued
and proceeded upon in the same manner and
shall have the same force and effect as is
prescribed with respect to warrants for the

collection of delinquent income taxes. [1981
¢.533 §15; 1991 ¢.743 §16; 1995 ¢.276 §7; 2005 c.22 §268]

401.804 Application of other laws. Un-
less the context requires otherwise, the pro-
visions of ORS chapters 305, 314 and 316 as
to the audit and examination of reports and
returns, determination of deficiencies, as-
sessments, claims for refunds, penalties, in-
terest, jeopardy assessments, warrants,
conferences and appeals to the Oregon Tax
Court, and procedures relating thereto, shall
apply to ORS 401.792 to 401.804 the same as
if the tax were a tax imposed upon or meas-
ured by net income. All such provisions ap-
ply to the subscriber liable for the tax and
to the provider required to collect the tax.
As to any amount collected and required to
be remitted to the Department of Revenue,
the tax shall be considered a tax upon the
provider required to collect the tax and that
provider shall be considered a taxpayer. [1981
¢.533 §16; 1991 ¢.743 §17; 1995 ¢.276 §8; 1995 ¢.650 §53]

401.805 [1955 ¢.679 §1; 1967 c.595 §5; 1969 c.247 §3;
1975 ¢.379 §13; repealed by 1980 c¢.19 §6]

401.806 Emergency Communications
Account; subaccounts. (1) The Emergency
Communications Account is established sep-
arate and distinct from the General Fund in
the State Treasury. All moneys received by
the Department of Revenue pursuant to ORS
401.792 to 401.804 and interest thereon shall
be paid to the State Treasurer to be held in
a suspense account established under ORS
293.445. After payment of refunds, the bal-
ance of the moneys received shall be paid
into the State Treasury and credited to the
Emergency Communications Account. All
earnings on investment of moneys in the
Emergency Communications Account shall
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accrue to that account. All moneys in the
account are appropriated continuously to the
Office of Emergency Management and shall
be used for the purposes described in ORS
401.808.

(2) The Enhanced 9-1-1 Subaccount is es-
tablished as a subaccount of the Emergency
Communications Account. Thirty-five percent
of the amount in the Emergency Commu-
nications Account on the date of distribution
shall be credited to the Enhanced 9-1-1 Sub-
account. All moneys in the account are con-
tinuously appropriated to the Office of
Emergency Management and shall be used
for the purposes described in ORS 401.808 (3),
(4) and (5).

(3) The Enhanced 9-1-1 Equipment Re-
placement Subaccount is established as a
subaccount of the Emergency Communica-
tions Account. Two and one-half percent of
the amount in the Emergency Communica-
tions Account shall be credited to the En-
hanced 9-1-1 Equipment Replacement
Subaccount. All moneys in the account are
continuously appropriated to the Office of
Emergency Management and shall be used

for the purposes described in ORS 401.808 (7).
[1981 ¢.533 §17; 1991 c.743 §18; 1993 ¢.808 §4; 1995 c¢.276
§9; 2001 ¢.740 §2al

401.807 [1987 c¢.671 §1; 1989 ¢.793 §21; renumbered
401.818 in 2003]

401.808 Distribution of account pro-
ceeds; uses; reimbursement request re-
view; reports. The Office of Emergency
Management shall distribute quarterly the
entire amount of the moneys in the Emer-
gency Communications Account beginning in
June 1982. The office shall pay the following
amounts from the account:

(1) Administrative costs incurred during
the preceding calendar quarter by the De-
partment of Revenue in carrying out ORS
401.792 to 401.804. The amount paid to the
department shall not exceed one-half of one
percent of the amount in the account on the
date of distribution, or actual expenses in-
curred by the department, whichever is less.

(2) Administrative costs incurred during
the preceding calendar quarter by the Office
of Emergency Management in carrying out
its duties under ORS 305.823 and 401.710 to
401.816. The amount paid to the office shall
not exceed four percent of the amount in the
account on the date of distribution, or actual
expenses incurred by the office, whichever is
less. The office may provide funding under
this subsection for the Oregon Emergency
Response System in an amount not to exceed
15 percent of the legislatively approved bud-
get for the Oregon Emergency Response Sys-
tem. Funding provided to the Oregon
Emergency Response System under this sub-
section shall be in the manner prescribed by
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the office and shall be subject to the avail-
ability of funds for such funding.

(3) Funds in the Enhanced 9-1-1 Subac-
count shall be used to pay for costs incurred
during the preceding calendar quarter for
enhanced 9-1-1 telephone service established
pursuant to ORS 401.720. Enhanced 9-1-1
subaccount funds shall not be disbursed to a
9-1-1 jurisdiction which does not have an ap-
proved final plan as required in section 7,
chapter 743, Oregon Laws 1991. Payments
shall be made only after a reimbursement
request has been submitted to the Office of
Emergency Management in the manner pre-
scribed by the office. Reimbursement re-
quests for recurring and nonrecurring
charges necessary to enable the 9-1-1 juris-
diction to comply with ORS 401.720 shall be
submitted directly to the Office of Emer-
gency Management. The costs payable under
this section are only those incurred for:

(a) Modification of central office switch-
ing and trunking equipment;

(b) Network development, operation and
maintenance;

(c) Database development, operation and
maintenance;

(d) On-premises equipment procurement,
maintenance and replacement;

(e) Conversion of pay station telephones
required by ORS 401.770;

(f) Collection of the tax imposed by ORS
401.792 to 401.804; and

(g) Addressing if the reimbursement re-
quest is consistent with rules adopted by the
office.

(4) 9-1-1 jurisdictions who have enhanced
9-1-1 telephone service operational prior to
December 31, 1991, shall receive funding
based on cost information provided in their
final plan required in section 7, chapter 743,
Oregon Laws 1991. Plans submitted which
meet the minimum requirements set forth in
ORS 401.720 (2) and (4) shall be approved.
Funding for costs incurred prior to the pre-
ceding calendar quarter shall be limited to
charges associated with database develop-
ment, network and on-premises equipment
which satisfy the requirements of ORS
401.720 (2) and (4). Funding under this sec-
tion shall be in the manner prescribed by the
office and subject to the availability of funds
therefor.

(56) 9-1-1 jurisdictions may use funds dis-
tributed to the jurisdiction from any account
described in ORS 401.806 to repay loans from
the Special Public Works Fund if the loans
were used for purposes that are allowable
under ORS 401.710 to 401.816.
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(6) Any amounts remaining in the En-
hanced 9-1-1 Subaccount shall be retained by
the Office of Emergency Management and
may be distributed in any subsequent quarter
for those purposes set forth in subsections
(3), (4) and (5) of this section.

(7) The Enhanced 9-1-1 Equipment Re-
placement Subaccount shall be used by the
Office of Emergency Management to provide
funds to replace and upgrade equipment to
carry out the provisions of ORS 401.710 to
401.816. If at any time unexpended and un-
obligated balances in the subaccount exceed
$500,000, such excess amount shall be trans-
ferred and credited to the Emergency Com-
munications Account and shall be used for
the purposes otherwise provided by law.

(8) The office shall review reimbursement
requests for modification of central office
switching and trunking equipment, conver-
sion of pay station telephones, and network
development, operation and maintenance
costs necessary to comply with ORS 401.720
for the appropriateness of the costs claimed.
The office shall approve or disapprove the
reimbursement requests.

(9) The office shall review reimbursement
requests for database development, operation
and maintenance, and on-premises equipment
procurement, maintenance and replacement
costs necessary to comply with ORS 401.720
for the appropriateness of the costs claimed.

(10) After all amounts under subsections
(1) and (2) of this section and ORS 401.806 (2)
and (3) have been paid, the balance of the
Emergency Communications Account shall
be distributed to cities on a per capita basis
and to counties on a per capita basis of each
county’s unincorporated area, for distribution
to 9-1-1 jurisdictions within the city or
county, but each county shall receive a min-
imum of one percent of the balance of the
account after the amounts under subsections
(1) and (2) of this section and ORS 401.806 (2)
and (3) have been paid. A 9-1-1 jurisdiction
whose 9-1-1 service area includes more than
one city or county shall receive funds from
each city or county involved.

(11) Notwithstanding subsection (10) of
this section, a city or county may have its
quarterly distribution made payable and sent
to the 9-1-1 jurisdiction responsible for pro-
viding the services required in ORS 401.720.

(12) 9-1-1 jurisdictions shall submit an
accounting report to the office annually. The
report shall be provided in the manner pre-
scribed by the office, and shall include but
not be limited to:

(a) Funds received and expended under
subsection (10) or (11) of this section for the
purposes of fulfilling the requirements of
ORS 401.720;
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(b) Local funds received and expended for
the purposes of fulfilling the requirements of
ORS 401.720; and

(¢) Local funds received and expended for
the purposes of providing emergency commu-

nications services. [1981 c.533 §18; 1987 c.218 §1;
1989 ¢.793 §14; 1991 ¢.743 §19; 1993 ¢.707 §11; 1995 ¢.276
§10; 2001 ¢.740 §2b]

401.810 [1955 ¢.679 §§2,3; repealed by 1980 c.19 §6]

401.812 [1987 c.671 §2; 1989 ¢.793 c.22; 1989 c¢.1063
§1; 1993 c.441 §1; renumbered 401.821 in 2003]

401.814 Use or investment of moneys.
(1) Except as provided in subsection (2) of
this section and rules adopted under ORS
401.730 (1)(a), moneys received under ORS
401.808 (10) may be used only to pay for
planning, installation, maintenance, opera-
tion and improvement of a 9-1-1 emergency
reporting system as it relates to getting the
call from the citizen to the primary public
safety answering point and in transmitting
the information from the primary public
safety answering point to the secondary pub-
lic safety answering point or responding po-
lice, fire, medical or other emergency unit by
telephone, radio or computerized means.

(2) Moneys not then being used may be
invested by a city or county. The income
from the investments shall be used for the
purposes described in subsection (1) of this
section. [1981 c.533 §20; 1989 ¢.793 §16; 1991 c.743 §21;
2001 ¢.740 §2c]

401.815 [1955 ¢.679 §11; repealed by 1980 c.19 §6]

401.816 Primary public safety answer-
ing points; rules. (1) The Director of the
Office of Emergency Management shall es-
tablish by administrative rule the minimum
standards for a primary public safety an-
swering point.

(2) If a primary public safety answering
point does not meet the minimum standards
established under subsection (1) of this sec-
tion within 45 days after receipt of written
notice from the Office of Emergency Man-
agement, the office shall designate an alter-
nate primary public safety answering point
that meets the minimum standards and cause
calls to be rerouted to the designated pri-
én]ary public safety answering point. [2001 c.740
6

401.817 [1987 ¢.671 §5; renumbered 401.823 in 2003]

EMERGENCY COMMUNICATIONS
DISTRICTS

401.818 Definitions for ORS 401.818 to
401.857. As used in ORS 401.818 to 401.857,
unless the context requires otherwise:

(1) “District” means a 9-1-1 communica-
tions district formed under ORS 401.818 to
401.857.
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(2) “District board” or “board” means the
governing body of a district.

(3) “9-1-1 emergency reporting system”
means a system established under ORS
401.720.

(4) “9-1-1 jurisdiction” has the meaning
given that term by ORS 401.710.

(5) “Public or private safety agency” has
the meaning given that term by ORS 401.710.
[Formerly 401.807]

Note: 401.818 to 401.857 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 401 by legislative action. See
Preface to Oregon Revised Statutes for further explana-
tion.

401.820 [1955 c.679 §5; 1980 c.19 §3; renumbered
401.210]

401.821 Formation of emergency com-
munications district; boundaries; ap-
proval of formation by safety agencies.
(1) A 9-1-1 communications district may be
created as provided in ORS 198.705 to 198.955
and 401.818 to 401.857.

(2) A 9-1-1 communications district shall
consist of all the telephone exchange service
areas located wholly or partly within a des-
ignated 9-1-1 jurisdiction’s service area that
is served by a public safety answering point.
A district may include more than one city
and county.

(3) Before a petition for formation of a
district is filed with the county board of the
principal county under ORS 198.800, it shall
be approved by indorsement thereon by two-
thirds of the governing bodies of all public
or private safety agencies representing two-
thirds of the population included within the
proposed district. A county governing body
shall not adopt an order under ORS 198.835
for the formation of a district unless the
governing body first obtains written approval
for the formation of the district from two-
thirds of the governing bodies of all public
or private safety agencies representing two-
thirds of the population included within the
proposed district.

(4) In addition to other required matters,
the petition for formation shall state the
number of district board members for the
proposed district and the method of election
of the board of the proposed district from
among the methods described in ORS 401.836.
[Formerly 401.812]

Note: See note under 401.818.
401.822 Officers of district; qualifica-
tions. (1) The officers of the district shall be

a board of five or seven members elected by
the electors of the district.

(2) Any elector residing within the dis-
trict is qualified to serve as a district board
member. [1987 c.671 §3; 1989 ¢.1063 §2]

Note: See note under 401.818.
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401.823 Application of ORS chapter 255
to district. (1) ORS chapter 255 governs the
following:

(a) The nomination and election of dis-
trict board members.

(b) The conduct of district elections.

(2) The electors of a district may exercise
the powers of the initiative and referendum
regarding a district measure, in accordance
with ORS 255.135 to 255.205. [Formerly 401.817]

Note: See note under 401.818.

401.825 [1955 ¢.679 §18; 1967 c¢.595 §6; repealed by
1980 c.19 §6]

401.827 Board as governing body of
district; president of board. (1) The district
board shall be the governing body of the dis-
trict and shall exercise all powers thereof.

(2) At its first meeting or as soon there-
after as may be practicable, the board shall
choose one of its members as president. [1987
c.671 §6]

Note: See note under 401.818.

401.830 [1955 ¢.679 §20; 1967 c.595 §7; 1980 c.19 §4;
renumbered 401.215]

401.832 Election of board members at
formation election; terms of office. (1)
Five or seven district board members, deter-
mined by the number of board members set
forth in the petition for formation, shall be
elected at the election for district formation.
Nominating petitions shall be filed with the
county governing body.

(2) When the petition for formation pro-
vides for a five-member district board, if the
effective date of the formation of the district
occurs in an odd-numbered year, two district
board members shall be elected for four-year
terms and the other three district board
members shall be elected for two-year terms.
If the effective date of the formation occurs
in an even-numbered year, two district board
members shall be elected for three-year
terms and the other three district board
members shall be elected for one-year terms.

(3) When the petition for formation pro-
vides for a seven-member district board, if
the effective date of the formation of the
district occurs in an odd-numbered year,
three district board members shall be elected
for four-year terms and the other four dis-
trict board members shall be elected for
two-year terms. If the effective date of the
formation occurs in an even-numbered year,
three district board members shall be elected
for three-year terms and the other four dis-
trict board members shall be elected for one-
year terms.

(4) Each district board member shall hold
office until election and qualification of a
successor.
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(5) Each district board member elected
shall take an oath of office and shall hold
office from July 1, next following election.

(6) The district board shall fill any va-
cancy on the board as provided in ORS
198.320.

(7) Except as otherwise provided in this
section or in ORS 401.833, the term of a dis-
trict board member is four years.

(8) The terms of the members first
elected to a district board shall be deter-
mined by lot. [1987 c.671 §4; 1989 c.1063 §3]

Note: See note under 401.818.

401.833 Changing number of board
members; election; notice to Secretary of
State. (1) This section establishes the proce-
dure for determining the following questions:

(a) Whether a district having a five-
member board shall increase the number of
members to seven.

(b) Whether a district having a seven-
member board shall decrease the number of
members to five.

(2) The question of increasing or de-
creasing the membership of the district board
shall be determined at a regular district
election. The district board, by resolution,
may order the question to be submitted to
the electors of the district. The district board
shall order the question to be submitted to
the electors when a petition is filed with the
secretary of the board requesting that the
electors of the district be permitted to vote
on the question. The requirements for pre-
paring, circulating and filing the petition
shall be as provided for an initiative petition
in ORS 255.135 to 255.205. The board shall
be increased to seven members or decreased
to five members if a majority of the votes
cast on the question favors the increase or
decrease. At an election to increase the
membership, electors shall vote for candi-
dates to fill the additional positions.

(3) When a district is situated entirely
within one county, if the electors approve
the increase or decrease in board member-
ship, not later than the 30th day after the
election, the district board shall adjust and
stagger the terms of the board members as
necessary in order to continue biennial elec-
tions of board members in accordance with
ORS 401.834. The district board shall take
into consideration and, as much as possible,
provide for the continued method of repre-
sentation adopted by the district under ORS
401.836.

(4) When a district includes territory in
more than one county, not later than the
40th day before the regular district election
at which a question under this section will
be submitted, the district elections authority
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shall notify the Secretary of State. If the
electors favor the increase or decrease in
board membership, not later than the 30th
day after the election, the Secretary of State
by rule shall adjust and stagger the terms of
the board members as necessary in order to
continue biennial elections of board members
in accordance with ORS 401.834. The Secre-
tary of State shall take into consideration
and, as much as possible, provide for the
continued method of representation adopted
l§053]7 the district under ORS 401.836. [1989 c.1063

Note: See note under 401.818.

401.834 Continuing schedule of bien-
nial elections after change in number of
board members. When a district expands
the membership of its district board from five
to seven members or reduces the membership
of its board from seven to five members:

(1) If the board is reduced to five mem-
bers, at least two members shall be elected
at each regular district election.

(2) If the board is expanded to seven
members, at least three members shall be
elected at each regular district election. [1989
¢.1063 §6]

Note: See note under 401.818.

401.835 [1955 c.679 §4; 1957 c.353 §1; 1973 c.466 §1;
repealed by 1980 c.19 §6]

401.836 Manner of electing board
members. (1) The district board members
may be elected in one of the following meth-
ods:

(a) Elected by the electors of the district
from zones as nearly equal in population as
possible according to the latest federal cen-
sus. Each elector of the district shall be en-
titled to vote for candidates for election from
all the zones in the district.

(b) Elected by the electors of the district
from zones as nearly equal in population as
possible according to the latest federal cen-
sus. Each elector of the district shall be en-
titled to vote only for candidates for election
from the zone in which the elector resides.

(c) Except for one district board
member-at-large, elected by the electors of
the district from zones as nearly equal in
population as possible according to the latest
federal census. The district board member-
at-large shall be elected from the entire dis-
trict. Each elector of the district shall be
entitled to vote for the district board
member-at-large and for candidates for
election from the zone in which the elector
resides.

(d) Elected at large by position number
by the electors of the district.

(2) Candidates for election from zones
shall be nominated by electors of the zones.
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Candidates for election at large shall be
nominated by electors of the district.

(3) Each candidate for election from a
zone shall be a resident of that zone. [1989
¢.1063 §7]

Note: See note under 401.818.

401.837 [1987 ¢.671 §7; renumbered 401.857]

401.838 Election of board members. At
the regular district election, successors to
the board members whose terms expire shall
be elected as follows:

(1) In an unzoned district, if two board
members are to be elected, the candidates
receiving the first and second highest vote
shall be elected. If three or four board mem-
bers are to be elected, the candidates receiv-
ing the first, second or third or first, second,
third and fourth highest vote shall be
elected.

(2) In a district that is zoned under ORS
401.836:

(a) If a board member is to be elected by
the electors of a zone, the candidate who re-
ceives the highest vote from the zone shall
be elected.

(b) If a board member is to be elected by
the electors of the entire district, the candi-
date receiving the highest vote among the
candidates nominated from the same zone
shall be elected. [1989 c.1063 §8]

Note: See note under 401.818.

401.839 Changing manner of electing
board members; requirements; election.
(1) This section establishes the procedure for
determining whether the method adopted in
a district for nominating and electing board
members should be changed to another
method. The question shall be decided by
election. The district board:

(a) May order the election on its own
resolution; or

(b) Shall order the election when a peti-
tion is filed as provided in this section.

(2) Except as otherwise provided in this
section, the requirements for preparing, cir-
culating and filing a petition under this sec-
tion shall be as provided for an initiative
petition in ORS 255.135 to 255.205.

(8) If the question proposes creation of
zones or a change in the boundaries of ex-
isting zones, the following requirements shall
apply:

(a) The petition shall contain a map in-
dicating the proposed zone boundaries. The
map shall be attached to the cover sheet of
the petition and shall not exceed 14 inches
by 17 inches in size.

(b) Notwithstanding ORS 250.035, the
statement summarizing the measure and its
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major effect in the ballot title shall not ex-
ceed 150 words. The statement:

(A) Shall specify the method of nomi-
nation and election of board members from
among the methods described in ORS 401.836.

(B) Shall include a general description of
the proposed boundaries of the zones, using
streets and other generally recognized fea-
tures.

(¢) The order calling the election shall
contain a map of the proposed zone bound-
aries and a metes and bounds or legal de-
scription of the proposed zone boundaries.
The map and description shall be prepared
by the county surveyor or county assessor
and shall reflect any adjustments made in
the boundaries under subsection (6) of this
section.

(4) The map to be contained in the peti-
tion under subsection (3) of this section shall
be prepared by the county surveyor or
county assessor. The chief petitioners shall
pay the county for the cost of preparing the
map, as determined by the county surveyor
or county assessor. The county clerk shall
not accept the prospective petition for filing
until the chief petitioners have paid the
amount due.

(5) Subsection (3) of this section does not
apply if the question proposes abolition of all
zones.

(6) Before submitting to election a ques-
tion to which subsection (3) of this section
applies, the district board shall adjust the
proposed boundaries of the zones to make
them as nearly equal in population as feasi-
ble according to the latest federal census.
The district board shall amend the ballot ti-
tle as necessary to reflect its adjustment of
the boundaries.

(7) If the electors of the district approve
the establishment of zones or a change in the
boundaries of existing zones, board members
shall continue to serve until their terms of
office expire. As vacancies occur, positions
to be filled by nomination or election by zone
shall be filled by persons who reside within
zones which are not represented on the
board. If more than one zone is not repre-
sented on the board when a vacancy occurs,
the zone entitled to elect a board member
shall be decided by lot. [1989 c.1063 §9; 1995 c.79
§206; 1995 ¢.534 §17]

Note: See note under 401.818.

401.840 [1955 ¢.679 §9; repealed by 1980 c¢.19 §6]

401.841 Changing number and manner
of electing board members at same
election; separate questions. A question of
changing the method of nominating and
electing district board members under ORS
401.839 and a question of increasing or de-
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creasing the number of district board mem-
bers under ORS 401.833 may be submitted to
the electors of a district at the same regular
district election. However, the questions
shall be submitted to the electors as separate
questions. [1989 c.1063 §10]

Note: See note under 401.818.

401.842 General district powers. A 9-1-1
communications district has the power:

(1) To have and use a common seal.
(2) To sue and be sued in its name.

(3) To make and accept any and all con-
tracts, deeds, leases, releases and documents
of any kind which, in the judgment of the
board, are necessary or proper to the exer-
cise of any power of the district, and to di-
rect the payment of all lawful claims or
demands.

(4) To assess, levy and collect taxes to
pay the cost of acquiring sites for and con-
structing, reconstructing, altering, operating
and maintaining a 9-1-1 emergency reporting
system or any lawful claims against the dis-
trict, and the operating expenses of the dis-
trict.

(5) To employ all necessary agents and
assistants.

(6) To call elections after the formation
of the district.

(7) To enlarge the boundaries of the dis-
trict as provided by ORS 198.705 to 198.955.

(8) Generally to do and perform any and
all acts necessary and proper to the complete
exercise and effect of any of its powers or
the purposes for which it was formed. [1987
c.671 §8; 1989 ¢.793 §23; 2001 ¢.104 §139; 2003 ¢.802 §111]

Note: See note under 401.818.

401.844 Authority to issue general ob-
ligation bonds; elector approval required;
bond debt limit. (1) For the purpose of car-
rying into effect the powers granted by ORS
401.818 to 401.857, as well as refunding out-
standing obligations, a 9-1-1 communications
district, when authorized by a majority of the
votes cast at an election by electors of the
district, may borrow money and sell and dis-
pose of general obligation bonds.

(2) The general obligations outstanding
at any one time shall never exceed in aggre-
gate principal amount one percent of the real
market value of all taxable property within
the district computed in accordance with
ORS 308.207.

(3) The bonds shall mature serially not
more than 30 years from the issue date and
shall be issued and sold in the manner pre-
§§é}ibed in ORS 287.014 to 287.028. [1995 c.333

Note: See note under 401.818.

401.845 [1955 ¢.679 §10; repealed by 1980 c.19 §6]
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401.847 Levy of taxes. (1) Each year the
district board shall determine and fix the
amount of money to be levied and raised by
taxation, for the purposes of the district. The
total amount of taxes levied in each year
under this section shall not exceed one-tenth
of one percent (0.001) of the real market
value of all taxable property within the dis-
trict computed in accordance with ORS
308.207.

(2) Each year a district shall also assess,
levy and collect a special tax upon all such
property, real and personal, in an amount
sufficient to pay the yearly interest and
principal due on any outstanding general ob-
ligation bonds for such year. [1987 c.671 §9; 1991
c.459 §396; 1995 ¢.333 §33]

Note: See note under 401.818.

Note: Sections 12 to 14, chapter 671, Oregon Laws
1987, provide:

Sec. 12. Section 9 of this Act [ORS 401.847] is re-
pealed and section 13 of this Act is enacted in lieu
thereof. [1987 c.671 §12]

Sec. 13. (1) Each year the district board shall de-
termine and fix the amount of money to be levied and
raised by taxation, for the purposes of the district.

(2) Each year a district shall also assess, levy and
collect a special tax upon all taxable property within
the district in an amount sufficient to pay the yearly
interest and principal due on any outstanding general
obligation bonds for such year. [1987 c¢.671 §13; 1995
¢.333 §34]

Sec. 14. Sections 12 and 13 of this Act first become
operative on the first day of the first tax year to which
section 10, chapter 533, Oregon Laws 1981 [401.792], does
not apply. [1987 ¢.671 §14]

401.850 [1955 ¢.679 §§6,7; 1965 ¢.285 §80; repealed by
1980 c.19 §6]

401.852 Boundaries of zones for board
members; adjustment for population and
boundary changes; filing boundary
change with county assessor and Depart-
ment of Revenue. (1) The board shall adjust
zones established within a district as neces-
sary to make them as nearly equal in popu-
lation as is feasible according to the latest
federal census. The board also shall adjust
boundaries of zones as necessary to reflect
boundary changes of the district.

(2) For purposes of ad valorem taxation,
a boundary change must be filed in final ap-
proved form with the county assessor and the
Department of Revenue as provided in ORS
308.225. [1989 ¢.1063 §11; 2001 c.138 §26]

Note: See note under 401.818.
401.855 [1955 ¢.679 §17; repealed by 1980 c.19 §6]

401.857 Advisory committee; duties
and powers; appointment by district
board; terms and qualifications of mem-
bers. (1) A district board shall appoint an
advisory committee to advise and assist the
board in carrying out the purposes of ORS
401.818 to 401.857. An advisory committee
shall consist of one representative from each
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public or private safety agency included
within the district. A member of the advisory
committee shall reside within the district.

(2) A member of an advisory committee
shall serve for a term of two years. Of the
members first appointed, however, one-half
of the members shall serve for a term of one
year. The respective terms of the members
shall be determined by lot at the first meet-
ing of the advisory committee.

(3) The advisory committee shall meet
not less than four times a year to review the
policies and practices of the district board.
The advisory committee shall also meet on
the call of the district board. The advisory
committee may adopt rules for the conduct
of its proceedings.

(4) The advisory committee may propose
changes to any of the board’s rules, policies
or practices as it deems necessary or desira-
ble. In addition to its other functions and
duties, the advisory committee shall review
the annual budget of the district. The advi-
sory committee shall meet with the district
board and may make such recommendations
relating to the budget as the committee con-
siders necessary or prudent. [Formerly 401.837]

Note: See note under 401.818.

401.860 [1955 ¢.679 §8; repealed by 1980 c.19 §6]

TSUNAMI INUNDATION ZONE

401.861 Definitions. (1) As used in this
section:

(a) “Transient lodging facility” means a
hotel, motel, inn, condominium, any other
dwelling unit or a public or private park that
is made available for transient occupancy or
vacation occupancy as those terms are de-
fined in ORS 90.100.

(b) “Tsunami inundation zone” means an
area of expected tsunami inundation, based
on scientific evidence that may include
geologic field data and tsunami modeling,
determined by the governing board of the
State Department of Geology and Mineral
Industries, by rule, as required by ORS
455.446 (1)(b) and (c).

(2) The Office of Emergency Manage-
ment, in consultation and cooperation with
the State Department of Geology and Min-
eral Industries, shall:

(a) Develop and adopt by rule tsunami
warning information and evacuation plans
for distribution to transient lodging facilities
located in a tsunami inundation zone; and

(b) Facilitate and encourage broad dis-
tribution of the tsunami warning information
and evacuation plans to transient lodging fa-
cilities and other locations within tsunami
inundation zones frequented by visitors to
the area.
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(3) The office is not required to carry out
the duties assigned under subsection (2) of
this section if sufficient moneys are not
available under ORS 401.864. [2005 c.819 §1]

Note: 401.861 to 401.864 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 401 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

401.863 Uniform tsunami warning sig-
nal; rules. (1) The Office of Emergency
Management, in consultation with the State
Department of Geology and Mineral Indus-
tries, shall establish by rule a uniform
tsunami warning signal, including rules
specifying the type, duration and volume of
the warning signal and the location of warn-
ing signal delivery devices, for use on the
Oregon coast.

(2) The office is not required to carry out
the duties assigned under subsection (1) of
this section if sufficient moneys are not
available under ORS 401.864. [2005 c.819 §2]

Note: Section 3, chapter 819, Oregon Laws 2005,
provides:

Sec. 3. Except as provided in sections 1 (3) and 2
(2) of this 2005 Act [401.861 (3) and 401.863 (2)], the Of-
fice of Emergency Management shall adopt the rules
required by sections 1 (2)(a) and 2 (1) of this 2005 Act
[401.861 (2)(a) and 401.863 (1)] not later than March 1,
2006. [2005 ¢.819 §3]

Note: See note under 401.861.

401.864 Contributions to finance
tsunami warning system. The Office of
Emergency Management or the State De-
partment of Geology and Mineral Industries
may seek and accept gifts, grants and do-
nations from any source to finance all or
part of the duties assigned under ORS
401.861 and 401.863. [2005 c.819 §4]

Note: See note under 401.861.

401.865 [1955 ¢.679 §12; 1967 c¢.335 §48; 1967 c.637
§89,9a; repealed by 1980 c¢.19 §6]

401.870 [1955 ¢.679 §15; repealed by 1980 c.19 §6]

STATE INTEROPERABILITY
EXECUTIVE COUNCIL

401.871 State Interoperability Execu-
tive Council. (1) The State Interoperability
Executive Council is created within the Of-
fice of Emergency Management. The mem-
bership of the council shall consist of:

(a) Two members from the Legislative
Assembly, as follows:

(A) The President of the Senate shall ap-
point one member from the Senate with an
interest in public safety communications in-
frastructure; and

(B) The Speaker of the House of Repre-
sentatives shall appoint one member from the
House of Representatives with an interest in
public safety and wireless communications
infrastructure.
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(b) The following members appointed by
the Governor:

(A) One member from the Department of
State Police;

(B) One member from the Office of
Emergency Management;

(C) One member from the State Forestry
Department;

(D) One member from the Department of
Corrections;

(E) One member from the Department of
Transportation;

(F) One member from the Oregon De-
partment of Administrative Services;

(&) One member from the Department of
Human Services;

(H) One member from the Oregon Mili-
tary Department;

(I) One member from the Department of
Public Safety Standards and Training;

(J) One member of an Indian tribe as de-
fined in ORS 97.740;

(K) One member from a nonprofit profes-
sional organization devoted to the enhance-
ment of public safety communications
systems; and

(L) One member from the public.

(c) The following members appointed by
the Governor with the concurrence of the
President of the Senate and the Speaker of
the House of Representatives:

(A) One member from the Oregon Fire
Chiefs” Association;

(B) One member from the Oregon Asso-
ciation Chiefs of Police;

(C) One member from the Oregon State
Sheriffs” Association;

(D) One member from the Association of
Oregon Counties;

(E) One member from the League of Ore-
gon Cities; and

(F) One member from the Special Dis-
tricts Association of Oregon.

(2) Each agency or organization identi-
fied in subsection (1)(b)(A) to (I) and (1)(c) of
this section shall recommend a person from
the agency or organization for membership
on the council.

(3) Members of the council are not enti-
tled to compensation, but in the discretion
of the Director of the Office of Emergency
Management may be reimbursed from funds
available to the Office of Emergency Man-
agement for actual and necessary travel and
other expenses incurred by them in the per-
formance of their official duties in the man-
ner and amount provided in ORS 292.495.
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401.872

(4) Members of the Legislative Assembly
appointed to the council are nonvoting mem-
bers and may act in an advisory capacity
only. [2005 c.825 §3]

Note: 401.871 to 401.874 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 401 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

401.872 Duties of council. The State
Interoperability Executive Council created
under ORS 401.871 shall:

(1) Work with public safety agencies in
the state to develop a Public Safety Wireless
Infrastructure Replacement Plan as provided
under section 2, chapter 825, Oregon Laws
2005.

(2) Develop an Oregon Interoperable
Communication Plan. The goal of the plan
shall be to achieve statewide interoperability
within six years of September 2, 2005. In de-
veloping the plan, the council shall:

(a) Recommend strategies to improve
wireless interoperability among state and lo-
cal public safety agencies;

(b) Develop standards to promote con-
sistent development of existing and future
wireless communications infrastructures;

(c) Identify immediate short-term techno-
logical and policy solutions to tie existing
wireless communications infrastructures to-
gether into an interoperable communications
system;

(d) Develop long-term technological and
policy recommendations to establish a state-
wide public safety radio system to improve
emergency response and day-to-day public
safety operations; and

(e) Develop recommendations for legis-
lation and for the development of state and
local policies to promote wireless interoper-
ability in Oregon.

(3) Approve, subject to approval by the
Director of the Office of Emergency Man-
agement, investments by the State of Oregon
in public safety communications systems.

(4) Coordinate state and local activities
related to obtaining federal grants for sup-
port of interoperability.

(5) Develop and provide technical assist-
ance, training and, if requested, appropriate
dispute resolution services to state and local
agencies responsible for implementation of
t}ie Oregon Interoperable Communication
Plan.

(6) Report, in the manner required by
ORS 192.245, to the Legislative Assembly on
or before February 1 of each odd-numbered
year on the development of the Oregon
Interoperable Communication Plan and the
council’s other activities.
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(7) Adopt rules necessary to carry out its
duties and powers. [2005 c.825 §4]
Note: See note under 401.871.

Note: Sections 1 and 2, chapter 825, Oregon Laws
2005, provide:

Sec. 1. (1) The Oregon Legislative Assembly finds
that:

(a) The public safety communications infrastructure
of the State of Oregon is rapidly aging, outdated and
at severe risk of failure;

(b) The adopted policies and standards and specific
deadlines mandated by the Federal Communications
Commission will require replacement of statewide public
safety communications infrastructure in the State of
Oregon;

(c) The reliability of mission-critical public safety
communications infrastructure during a man-made or
natural disaster is crucial to saving lives and property
and to protecting the public during an emergency;

(d) The deteriorating condition of our public safety
radio systems is of immediate concern because it com-
promises the safety and well-being of the citizens of the
State of Oregon who depend upon lifesaving commu-
nications systems used by first responders;

(e) The majority of the communications systems in
the State of Oregon are unreliable, greatly increasing
the danger to first responders and law enforcement of-
ficers in carrying out their duty to protect the citizens
and property of the State of Oregon;

(f) It is in the public interest of Oregonians to plan
for improvement of the public safety communications
infrastructure to ensure long-term stability; and

(g) Federal funding for homeland security may be
available to facilitate all or part of the development and
implementation of a plan for improvement of the public
safety communications infrastructure in the State of
Oregon.

(2) It is the policy of the State of Oregon:

(a) To develop, finance, maintain and operate a
single emergency response wireless communications in-
frastructure that supports both the communications
needs of all state agencies and ensures communications
interoperability among all state, local, tribal and federal
public safety agencies, thereby maximizing shared use
of this invaluable public asset.

(b) To meet Federal Communications Commission
mandates for the conversion of public safety commu-
nications frequencies and spectrum allocation by 2013.
[2005 ¢.825 §1]

Sec. 2. (1) Under the direction of the Governor, the
Office of Emergency Management shall coordinate the
work of public safety agencies in the state and the State
Interoperability Executive Council, created under sec-
tion 3 of this 2005 Act [401.871], to develop a Public
Safety Wireless Infrastructure Replacement Plan that:

(a) Guides consolidation of existing radio infra-
structure;

(b) Provides for future management of the infra-
structure;

(c) Details the engineering and technology specifi-
cations for replacement and modernization of the public
safety communications infrastructure, allowing for al-
ternative options and phased system development; and

(d) Describes the overall benefits and cost of the
system including, but not limited to, specific de-
scriptions of:

(A) The capability of the system to facilitate inter-
connections among state, local and federal systems;

(B) How the system will comply with Federal
Communications Commission requirements; and

(C) Avoided costs the shared system can provide.
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(2) The Office of Emergency Management shall:

(a) Submit reports on the progress of plan devel-
opment to the Emergency Board and the Joint Legisla-
tive Committee on Information Management and
Technology on or before November 30, 2005, and June
30, 2006.

(b) Submit the final plan to the Governor, the
President of the Senate and the Speaker of the House
of Representatives on or before January 12, 2007.

(¢) Concurrent with submission of the final plan,
submit to the Legislative Assembly one or more pro-
posals for financing implementation of the plan that
include consideration of the following financial re-
sources:

(A) Federal funding sources;

(B) Existing or new fee income or excise taxes; and

(C) Cooperative local and state financing compo-
nents. [2005 ¢.825 §2]

401.874 Oregon Interoperability Com-
munication Plan. (1) The Director of the
Office of Emergency Management shall ad-
vise the State Interoperability Executive
Council on the implementation of the Oregon
Interoperable Communication Plan and coor-
dinate interoperability among all state agen-
cies.

(2) State agencies that own or operate
public safety communications systems shall
coordinate their efforts and investments to
achieve the statewide interoperability goal
set by the council and implement the Oregon
Interoperable Communication Plan approved
by the director. [2005 c.825 §5]

Note: See note under 401.871.

401.875 [1955 ¢.679 §21; repealed by 1980 c.19 §6]

401.880 [1955 ¢.679 §19; repealed by 1980 c¢.19 §6]

OREGON HOMELAND SECURITY
COUNCIL

401.881 Oregon Homeland Security
Council. (1) The Oregon Homeland Security
Council is created within the Office of
Emergency Management. The council shall:

(a) Receive briefings on security matters
for which the office is responsible at least
annually from state agencies and organiza-
tions as determined by the council; and

(b) Advise state agencies with responsi-
bility for security matters on the future di-
rection of the office’s planning, preparedness,
response and recovery activities.

(2) The membership of the council shall
consist of:

(a) Four members from the Legislative
Assembly appointed as follows:

(A) Two members from the Senate ap-
pointed by the President of the Senate; and
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(B) Two members from the House of
Representatives appointed by the Speaker of
the House of Representatives;

(b) The Governor;
(¢) The Adjutant General,
(d) The Superintendent of State Police;

(e) The Director of the Office of Emer-
gency Management; and

(f) Additional members appointed by the
Governor who the Governor determines nec-
essary to fulfill the functions of the council,
including state agency heads, elected state
officials, local government officials, a mem-
ber of the governing body of an Indian tribe
and representatives from the private sector.

(3) Each member appointed to the council
under subsection (2)(a) and (f) of this section
serves at the pleasure of the appointing au-
thority. The membership of a public official
ceases upon termination of the office held by
the official at the time of appointment to the
council.

(4) The Governor shall be chairperson of
the council.

(5) Members of the council are not enti-
tled to compensation but, at the discretion
of the director, may be reimbursed, in the
manner and amount provided in ORS 292.495,
from funds available to the office for actual
and necessary travel and other expenses in-
curred in the performance of their duties as
members of the council. [2005 c.825 §8]

Note: 401.881 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 401 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

401.885 [1955 ¢.679 §16; repealed by 1980 c.19 §6]

401.890 [1955 ¢.679 §14; repealed by 1980 c.19 §6]

PENALTIES

401.990 Penalties. Any person knowingly
violating any provision of ORS 401.015 to
401.105, 401.260 to 401.325 and 401.355 to
401.580, or any of the rules, regulations or
orders adopted and promulgated under those
sections, shall, upon conviction thereof, be

ilty of a Class C misdemeanor. [1967 c.480
8; 1977 c.248 §4; 1983 ¢.586 §41]

CHAPTERS 402 TO 405

[Reserved for expansion]
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