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101.030

101.010 Policy. The Legislative Assembly
finds that continuing care retirement com-
munities are an important and necessary al-
ternative for the long term residential, social
and health maintenance needs for many of
Oregon’s senior citizens. The Legislative As-
sembly recognizes the need for disclosure
with respect to the terms of agreements be-
tween residents, prospective residents and
the provider. The Legislative Assembly also
recognizes the need to establish reserves and
escrow requirements to provide adequate
standards for the development and operation
of continuing care retirement communities.
Accordingly, the Legislative Assembly has
determined that these providers should be
registered and should establish reserves and

escrows in accordance with this chapter.
[1989 ¢.693 §2]

101.020 Definitions. As used
chapter:

(1) “Application fee” means a fee charged
to an individual or individuals, prior to exe-
cution of a residency agreement, apart from
an entrance fee.

in this

(2) “Audited financial statement” means
a provider’s financial statement that has
been prepared in accordance with generally
accepted accounting principles and that has
been audited by an independent certified
public accountant in accordance with gener-
ally accepted auditing standards and includes
notes to the financial statement that state
whether or not the community is in compli-
ance with its reserve requirements.

(3) “Closed system long term care
facility” means a long term care facility in
a continuing care retirement community that
is used exclusively by the continuing care
retirement community’s residents.

(4) “Continuing care” means directly fur-
nishing or indirectly making available, upon
payment of an entrance fee and under a res-
idency agreement, housing and health related
services, including nursing or assistance
with activities of daily living, for a period
greater than one year to an individual not
related by blood or marriage to the continu-
ing care retirement community provider that
is furnishing care, whether provided in the
community or in another setting designated
by the residency agreement.

(5) “Continuing care retirement commu-
nity” or “community” means any provider
that agrees to furnish continuing care to a
resident under a residency agreement.

(6) “Department” means the Department
of Human Services.

(7) “Entrance fee” means an initial or
deferred transfer to a provider of a sum of
money or other property made or promised
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to be made as full or partial consideration
for acceptance of one or more residents in a
community. A fee that is less than the sum
of the regular periodic charges for one year
of residency is not an entrance fee.

(8) “Living unit” means a room, apart-
ment, cottage or other area set aside for the
exclusive use of the resident.

(9) “Manager” means a person, COrpo-
ration, partnership, association or other legal
entity that enters into a contractual ar-
rangement with the provider to manage the
continuing care retirement community. How-
ever, “manager” does not include individuals
employed by the provider or corporations af-
filiated with the provider or other legal enti-
ties within the provider’s supervision or
control.

(10) “New continuing care retirement
community” or “new community” means a
community established by a provider on or
after January 1, 1990. “New community”
does not mean the remodeling or expansion
of an existing continuing care retirement
community’s facility on the same or an adja-
cent site.

(11) “Omit a material fact” means the
failure to state a material fact required to be
stated in any disclosure statement or regis-
tration.

(12) “Provider” means an owner or oper-
ator, whether a natural person, partnership,
trust, limited liability company, corporation
or unincorporated association, however or-
ganized, of a new or existing continuing care
retirement community, whether operated for
profit or not, that provides, plans to provide
or agrees to provide continuing care for an
entrance fee.

(13) “Residency agreement” means the
contract or contracts between a provider and
a resident for the provision of continuing
care.

(14) “Resident” means a person who en-
ters into a residency agreement with a pro-
vider or who is designated in a residency
agreement to be a person being provided
with continuing care in a community.

(15) “Solicit” means all actions of a pro-
vider in seeking to have individuals pay an
application fee or enter into a residency
agreement by any means including, without
limitation, personal, telephone, mail or any
media distributed or communicated by any
means. [1989 c.693 §3; 1997 c.633 §4]

101.030 Registration of continuing
care retirement community providers. (1)
A provider shall register with the Depart-
ment of Human Services before the provider:

(a) Enters into a residency agreement
with a nonresident;
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(b) Extends the terms of a resident’s ex-
isting residency agreement; or

(c) Solicits either a resident or nonresi-
dent to pay an application fee or execute a
residency agreement.

(2) The provider shall apply for registra-
tion with the department on forms prescribed
by the department. The application shall in-
clude a disclosure statement as described in
ORS 101.050.

(3) Within 10 business days after receipt
of the application for registration from a new
continuing care retirement community, the
department shall issue a notice of filing to
the provider applicant. Within 60 days of the
notice of filing, the department shall enter
an order registering the provider or rejecting
the registration. If no order of rejection is
entered within 60 days from the date of no-
tice of filing, the provider shall be considered
registered unless the provider has consented
in writing to an extension of time. If no or-
der of rejection is entered within the time
period as so extended, the provider shall be
considered registered.

(4) If the department determines that the
requirements of ORS 101.050, 101.090 and
101.130 have been met, it shall enter an or-
der registering the provider. If the depart-
ment determines that any of the
requirements of ORS 101.050 and 101.130
have not been met, the department shall no-
tify the applicant that the application for
registration must be corrected within 30 days
in such particulars as are designated by the
department. If the requirements are not met
within the time allowed, the department may
enter an order rejecting the registration. The
order shall include the findings of fact upon
which the order is based and which shall not
become effective until 20 days after the end
of the foregoing 30-day period. During the
20-day period, the applicant may petition for
reconsideration and shall be entitled to a
hearing. An order of rejection shall not take
effect, in any event, until such time as the
hearing, once requested, has been given to
the applicant and a decision is rendered by
the administrative law judge that sustains
the department’s decision to reject the regis-

tration. [1989 c.693 §7; 1991 c.67 §19; 2003 c.75 §82; 2005
c.22 §79]

101.040 Registration fees. The initial
application for registration shall be accom-
panied by a fee of $500. After the initial reg-
istration, the subsequent annual fee shall be
$250 per facility. [1989 c.693 §18]

101.050 Preparation of disclosure
statement by provider; notice and review
of statement by prospective residents;
contents of statement. (1) After entry of
an order registering the provider and before
the provider enters into any residency
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agreement with or on behalf of the prospec-
tive resident, the provider shall notify pro-
spective residents of their right to review the
initial disclosure statement and shall make
copies of the statement available upon re-
quest. The initial disclosure statement shall
be available during regular business hours in
the business office of the continuing care re-
tirement community. The text of the initial
disclosure statement shall contain the fol-
lowing information:

(a) The names of the individual or indi-
viduals who constitute the provider or, if the
provider is a partnership, limited liability
company, corporation or other legal entity,
whether for profit or not for profit, the
names of the officers, directors, trustees or
managing general partners of the provider
and a description of each such individual’s
duties on behalf of the provider.

(b) The business address of the provider
and a statement of whether the provider is
an individual, partnership, limited liability
company, corporation or other legal entity.

(c) With respect to a provider that is op-
erated for profit, the names and business ad-
dresses of any individual having any more
than a 10 percent ownership or beneficial
interest in the provider and a description of
such individual’s interest in or occupation
with the provider.

(d)(A) A statement as to whether the
provider is or is not affiliated with any other
organization of any kind, the extent of the
affiliation, if any, and the extent to which
any of the affiliate organizations are respon-
sible for the financial and contractual obli-
gations of the provider; and

(B) The provision of the Internal Revenue
Code, if any, under which the provider or
any of the provider’s affiliates is exempt from
the payment of federal income taxes.

(e) The location and general description
of the continuing care retirement community
and any other care facilities, both existing
and proposed, owned or operated by the pro-
vider. The provider must disclose the follow-
ing about any proposed continuing care
retirement community or other care facili-
ties:

(A) The estimated completion date or
dates;

(B) A statement as to whether or not
construction has begun; and

(C) Any contingencies subject to which
construction may be deferred.

(f) A description of services provided or
proposed to be furnished by the provider un-
der its residency agreements including, with-
out limitation, the extent to which medical
care or assisted living is furnished, the ser-
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vices made available by the continuing care
retirement community at an extra charge
over and above the entrance fee and periodic
charges provided for in the residency agree-
ment.

(g) A description of all fees required of
each resident, including the entrance fee,
periodic charges and the manner in which
any additional fees or periodic charges will
be determined. The description shall include:

(A) The circumstances under which the
resident will be permitted to remain in the
continuing care retirement community in the
event the resident is unable to pay periodic
or other charges;

(B) The terms and conditions under
which the residency agreement may be can-
celed by the provider or the resident or in
the event of the death of the resident prior
to or following occupancy of the living unit;

(C) The percentage of the entrance fee
refund required by ORS 101.080 and the
manner in which this percentage is calcu-
lated,;

(D) The conditions under which a living
unit occupied by a resident may be made
available by the provider to another resident
other than on the death of the resident exe-
cuting the residency agreement;

(E) The manner by which the provider
may adjust periodic charges or other recur-
ring fees; and

(F) A statement of the fees to be charged
if the resident marries or divorces while at
the designated continuing care retirement
community, the terms concerning the entry
or departure of a spouse to the community
and the consequences if a new spouse does
not meet the requirements for entry.

(h) The provider’s most recent audited fi-
nancial statement prepared in accordance
with generally accepted accounting princi-
ples by a certified public accountant. This
audited financial statement shall not have
been prepared more than 16 months prior to
the date of the initial application for regis-
tration.

(1) A copy of the residency agreement or
agreements offered to the prospective resi-
dent by the provider.

(j) A statement on the cover page in a
prominent location and typeface that regis-
tration of the continuing care retirement
community does not constitute approval, rec-
ommendation or indorsement of the commu-
nity by the Department of Human Services,
and that such registration does not evidence
the accuracy or completeness of the infor-
mation set forth in the disclosure statement.
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(k) Copies of the primary written bro-
chures and written promotional materials
furnished to prospective residents.

(2) Any person named in subsection (1)(a)
or (c) of this section and any proposed or
existing manager must disclose:

(a) Business experience in operation or
management of the continuing care retire-
ment community or other facilities;

(b) Whether the person or manager has
been convicted of a crime;

(c) Whether the person or manager has
been a party to any civil action in which a
judgment for damages was obtained or in
which an injunction was issued against the
person or proposed manager for fraud,
embezzlement, fraudulent conversion or mis-
appropriation of property;

(d) Whether the person or manager has
had any state or federal permits or licenses
suspended or revoked in connection with the
person or proposed manager’s business activ-
ities; and

(e) The identity of any business or pro-
fessional service entity in which the person
or proposed manager has a 10 percent or
greater ownership interest and which the
provider intends to employ to provide goods,
services or any other things of value.

(3) In the event subsection (2)(e) of this
section applies, the person or manager must
disclose the anticipated costs to the provider
or a statement that such costs cannot pres-
ently be estimated.

(4) In addition to complying with all the
provisions of this section, the provider must
submit on behalf of a new continuing care
retirement community a statement of the
anticipated source and application of funds
used or to be used in the purchase or con-
struction of the community, including:

(a) An estimate of the cost of purchasing
or constructing and equipping the community
which the provider expects to incur or be-
come obligated for prior to the commence-
ment of the operation of the community;

(b) A description of any mortgage loan
or other long term financing intended to be
used for the financing of the community;

(c) An estimate of the total entrance fees
to be received from the residents at or prior
to the commencement of operation of the
continuing care retirement community based
on projected occupancy at the time the com-
munity commences operation; and

(d) An estimate of the funds, if any, an-
ticipated to be necessary to pay for start-up
losses. [1989 c.693 §8; 1997 ¢.633 §5]
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101.055 Required meetings with resi-
dents; notice of changes in fees or ser-
vices. (1) The governing body or a designated
representative of the provider shall hold
meetings with the residents of the continuing
care retirement community at least twice a
year for the purpose of free discussion of
subjects that may include, but are not lim-
ited to, facility income, expenditures, finan-
cial trends, resident concerns and proposed
changes in policy, programs and services.
The meetings shall be open to a designated
personal representative of a resident. The
provider shall report the dates of the meet-
ings in the annual disclosure statement to
the Department of Human Services.

(2) The provider shall give residents no-
tice of proposed changes in fees or services
and allow residents a reasonable opportunity
to comment on the proposed changes before
they become effective. [1997 c.633 §2]

101.060 Provider to maintain financial
reserves; amount; escrow account; with-
drawal from reserves. (1) A provider shall
establish and maintain at all times:

(a) A debt service liquid reserve in an
amount equal to or exceeding the total of all
principal and interest payments due during
the next 12 months on account of a mortgage
loan or other long term financing of the
continuing care retirement community tak-
ing into consideration any anticipated refi-
nancing; and

(b) An operating liquid reserve in an
amount equal to or exceeding the total of the
community’s projected operating expenses for
three months.

(2) The Department of Human Services
may require a provider not meeting its re-
serve requirements to place the reserves in
an escrow account.

(3) The notes to the provider’s annual
audited financial statements shall state
whether or not the reserve requirements
have been met.

(4) The department may allow withdrawal
or borrowing from the reserves in an amount
not greater than 20 percent of the provider’s
total reserves. The withdrawal or borrowing
can be approved by the department only if
required for making an emergency repair or
replacement of equipment, to cover -cat-
astrophic loss that is not able to be covered
by insurance or for debt service in a poten-
tial default situation. No withdrawal or bor-
rowing may be made from a reserve without
the approval of the department. All funds
borrowed shall be repaid to the reserve
within 18 months in accordance with a pay-

ment plan approved by the department. [1989
¢.693 §12; 1997 c.633 §6; 2003 c.14 §40]
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101.065 Provider liquidation; resident
claims preferred. If the provider is liqui-
dated, the claims of residents arising under
residency agreements shall be preferred
claims having priority over other unperfected
claims against provider assets. [1997 c.633 §3]

101.070 Escrow account required for
registration of new continuing care re-
tirement community; entrance fees in
escrow; use of escrow funds. (1) As a con-
dition of registration for a new community,
the Department of Human Services shall re-
quire that the provider establish an escrow
account with a bank, trust company or other
escrow agent and that any entrance fees re-
ceived by the provider prior to the date the
resident is permitted to occupy the living
unit in the community be placed in the
escrow account.

(2) These funds shall be released by the
department at such time the department is
satisfied that:

(a) The provider has collected no less
than 10 percent of each individual resident’s
entrance fee for no less than 50 percent of
the total number of units;

(b) Anticipated proceeds of any first
mortgage loan or other long term financing
commitment plus funds from other sources in
the actual possession of the provider are
equal to not less than:

(A) Fifty percent of the aggregate cost of
constructing or purchasing and equipping
and furnishing the community; and

(B) Fifty percent of the funds, which the
provider estimated in its disclosure pursuant
to ORS 101.050, to fund start-up losses of the
community; and

(¢) A commitment has been received by
the provider for any permanent mortgage
loan or other long term financing commit-
ment, which commitment the provider dis-
closed pursuant to ORS 101.050, and any
conditions of this commitment prior to dis-
bursement of funds thereunder, other than
completion of the construction or closing of
the purchase of the community, have been
substantially satisfied.

(3) In the event a prospective resident
withdraws from the residency agreement
prior to occupancy, the entrance fee de-
scribed in ORS 101.080 shall not be refunded
to the prospective resident until such time
as tl}(lie prospective resident’s unit has been
resold.

(4) If the entrance fees in an escrow ac-
count are not released within 36 months af-
ter the escrow account is opened, entrance
fees paid, less the escrow fee, shall be re-
turned to the residents unless an extension
is granted by the department.
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(5) Nothing in this section requires the
escrow of any nonrefundable application fee
charged to prospective residents.

(6) An entrance fee held in escrow may
be returned by the escrow agent, at any time,
to the person or persons who paid the fee to
the provider upon receipt by the escrow
agent of notice from the provider that such
person is entitled to a refund of the entrance
fee. [1989 c.693 §13]

101.080 When resident eligible for re-
fund of entrance fee; notice to resident.
(1) Any provider that requires any resident,
as a condition of occupancy or use of the fa-
cility, to pay an entrance fee, prior to or
during the first six months of occupancy in
addition to monthly payments, shall provide
that a percentage of that entrance fee be re-
funded to the resident if the residency
agreement is terminated, other than by rea-
son of death of the resident, within the first
six months of occupancy.

(2) The percentage of the entrance fee to
be refunded and the manner in which this
percentage is calculated shall be written in
boldfaced type in the residency agreement
and disclosed in the initial disclosure state-
ment required by ORS 101.050. [Formerly 91.690]

101.090 Exemption of certain facilities
from certificate of need review; excep-
tion. A closed system long term care facility
shall be subject to the same requirements as
all other long term care facilities, as defined
by ORS 442.015, except that it shall be ex-
empt from the certificate of need process
provided by ORS 442.315. However, any
closed system long term care facility which
initiates under this exemption any new insti-
tutional health services, as defined in ORS
442.015, and which subsequently accepts pa-
tients who are not residents of the continu-
ing care retirement community, shall become
subject to certificate of need review for such
new institutional health services at the time
that nonresident patients begin to be admit-
ted. [1989 c.693 §10; 1991 c.67 §20]

101.100 Transfer of registration. No
provider registration shall be transferred. A
registered provider, who wishes to sell or
transfer ownership of the continuing care
retirement community to another party, shall
first obtain approval from the Department of
Human Services. [1989 ¢.693 §14]

101.110 Revocation of registration;
findings. (1) The registration of a provider
shall remain in effect until revoked, after
notice and hearing, upon written findings of
fact by the Department of Human Services
that the provider has:

(a) Willfully violated any provision of
this chapter or any rule or order adopted
under this chapter;
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(b) Failed to file an annual disclosure
statement required by ORS 101.130;

(c) Failed to make available to prospec-
tive and current residents the disclosure
statements required by ORS 101.050 and
101.130;

(d) Delivered to prospective residents a
disclosure statement as provided by ORS
101.050 and 101.130 that makes an untrue
statement of material fact or omits a mate-
rial fact and the provider, at the time of the
delivery of the disclosure statement, had ac-
tual knowledge of the misstatement or omis-
sion; or

(e) Failed to comply with the terms of a
cease and desist order described in ORS
101.120.

(2) Findings of fact in support of revoca-
tion, if set forth in statutory language, shall
be accompanied by a concise and explicit
statement of the underlying facts supporting
the findings.

(3) If the department finds, after notice
and hearing, that the provider has been
guilty of a violation for which revocation
could be ordered, it may first issue a cease
and desist order. If the cease and desist order
is or cannot be effective in remedying the
violation, the department may, after notice
and hearing, order that the registration be
revoked. [1989 c.693 §15]

101.120 Power of department to pre-
vent violations; cease and desist order;
injunction. (1) If the Department of Human
Services determines, after notice and hear-
ing, that any person has violated or is about
to violate any provision of this chapter or
any rule or order issued under this chapter,
the department may issue an order requiring
the person to cease and desist from the un-
lawful practice or to take such affirmative
action as in the judgment of the department
carries out the purposes of this chapter.

(2) If the department makes a finding of
fact in writing that the public interest will
be irreparably harmed by delay in issuing a
cease and desist order, it may issue a tempo-
rary cease and desist order that shall include
in its terms a provision that, upon request,
a hearing shall be held within 10 days of
such a request to determine whether or not
the permanent cease and desist order shall
be entered on the person. The temporary
cease and desist order shall be served on the
person by certified mail.

(3) If it appears that a person has en-
gaged, or is about to engage, in an act or
practice constituting a violation of any pro-
vision of this chapter or of a rule or order
under this chapter, the department, with or
without prior administrative proceedings,
may bring an action in the circuit court to
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enjoin the acts or practices or to enforce
compliance with this chapter or any rule or
order under this chapter. Upon proper show-
ing, injunctive relief or temporary restrain-
ing orders shall be granted. The department
shall not be required to post a bond in any
court proceeding. [1989 c.693 §16]

101.130 Annual disclosure statement;
contents. (1) The provider shall file annually
with the Department of Human Services an
annual disclosure statement for the end of
the provider’s fiscal year. The statement
shall be filed within four months following
the end of the provider’s fiscal year unless
the time is extended by the department.

(2) The annual disclosure statement shall
consist of an audited financial statement
prepared in accordance with generally ac-
cepted accounting principles for the preced-
ing fiscal year and shall disclose any change
in ownership or manager. [1989 c.693 §9]

101.140 Advisory council; membership;
compensation; duties. (1) The Continuing
Care Retirement Community Advisory Coun-
cil is created and shall consist of nine mem-
bers appointed by the Director of Human
Services or a designee and shall represent
the geographic location of providers in this
state. A member must be a resident of this
state. Three members must represent provid-
ers that are registered pursuant to ORS
101.030 and must have been actively engaged
in the offering of residency agreements in
this state for five years before appointment.
The remaining members shall include:

(a) A representative of the business com-
munity with expertise in the area of man-
agement;

(b) A certified public accountant;

(¢) An attorney; and

(d) Three Oregon residents of continuing
care retirement communities or other con-
sumer representatives.

(2) The term of office for a member shall
be three years or until a successor has been
appointed and qualified.

(3) The members of the advisory council
shall serve without pay. They shall be reim-
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bursed by the Department of Human Services
for their actual and necessary traveling ex-
penses incurred while on official business.

(4) The council shall:

(a) Elect a chairperson from among their
number and elect or appoint a secretary,
both of whom shall hold office for one year
and thereafter until a successor is qualified
and elected,;

(b) Hold an annual meeting and hold
other meetings at times and places the de-
partment or the chairperson of the council
may direct;

(c) Keep a record of its proceedings. The
record is prima facie evidence of all matters
reported and shall be open to inspection at
all times;

(d) Act in an advisory capacity to the
department; and

(e) Make recommendations to the depart-
ment on all proposed rules pertaining to this

chapter. [1989 c.693 §5; 1993 c.18 §21; 1997 c.633 §7;
2001 ¢.900 §13]

101.150 Duties of Department of Hu-
man Services; rules. (1) The Department of
Human Services shall implement the pro-
visions of this chapter.

(2) The department shall adopt such rules
as are reasonably necessary for the enforce-
ment of this chapter. The department shall
submit any proposed rules to the advisory
council prior to proceeding with the notice
procedures provided for in ORS 183.335. The
department shall consider the comments of
the advisory council which pertain to a pro-
posed rule before the department adopts the
rule. [1989 c.693 §§4,17]

101.160 Short title. This chapter may be
cited as the Continuing Care Retirement
CG%rglén]unity Provider Registration Act. [1989
c. 1

CHAPTERS 102 TO 104

[Reserved for expansion]
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