
Chapter 541
2007 EDITION

Watershed Enhancement and Protection; Water
 Development Projects; Miscellaneous Provisions

 on Water Rights; Stewardship Agreements

WATER COMPANIES ORGANIZED
UNDER 1891 ACT

541.010 Furnishing of water for certain purposes
declared to be a public use; rates;
amendment of law

541.020 Construction of ditches and canals by
corporation; route across lands

541.030 Ditches and canals across state lands;
grant of right of way

541.040 Headgate; mode of construction
541.050 Leakage or overflow; liability; exception
541.055 District liability for seepage and leakage

from water or flood control works; limi-
tation on commencement of action

541.060 Waste of water; flooding premises; un-
necessary diversion

541.070 Ditches, canals and flumes as real estate
541.080 Suits involving water rights; parties; de-

cree as to priorities

APPROPRIATION OF WATER FOR
MINING AND ELECTRIC POWER

 UNDER 1899 ACT
541.110 Use of water to develop mineral resources

and furnish power
541.120 Ditches and canals through lands; use of

existing ditch by others than owner; joint
liability

541.130 Right of way for ditches across state lands

APPROPRIATION OF WATER
 BY THE UNITED STATES

541.220 Survey of stream system; delivery of data
to Attorney General; suits for determi-
nation of water rights

541.230 State lands within irrigated area; re-
strictions on sale; conveyance of lands
needed by United States

541.240 Right of way for ditches and canals; res-
ervation in conveyances

541.250 Cession to United States not rescinded

SUITS FOR DETERMINATION OF WATER
RIGHTS UNDER 1905 ACT

541.310 Suits for determination of rights; parties;
survey of stream; disbursements

541.320 Decrees adjudicating rights; filing; state-
ment as to matters adjudicated

DISTRICT WATER RIGHTS MAPPING
541.325 Definitions for ORS 541.327 to 541.333
541.327 Failure or refusal of district to act; joint

applications; eligible participants
541.329 Petition for approval of district map; con-

tents; notice to users; corrections

541.331 Protest against approval of petition;
hearing; issuance of water right certif-
icate; land subject to inclusion

541.333 Application for change of place of use,
point of diversion or use; contents; form
of map

WATERSHED MANAGEMENT AND
ENHANCEMENT

(Generally)
541.351 Definitions for ORS 541.351 to 541.415
541.353 Legislative findings; principles of Oregon

Plan; policy
541.360 Oregon Watershed Enhancement Board;

officers; qualifications
541.362 Executive director of Oregon Watershed

Enhancement Board; appointment
541.363 Authority of executive director to enter

into interagency agreements
541.365 Conduct of watershed enhancement pro-

gram; integration of geographic informa-
tion

541.368 Implementation of grant programs
541.370 Duties of board; grant program; advisory

committees
541.371 Duties of board related to integrated wa-

tershed planning and management; allo-
cation of funds to local soil and water
conservation districts and watershed
councils

541.372 Authority of board to accept moneys; dis-
position

541.373 Authority of Governor to accept moneys;
disposition

541.375 Watershed enhancement projects; grant
program; criteria for approval; acquisition
of interest in land or water

541.376 Title restrictions on land purchased
through grant agreement

541.377 Parks and Natural Resources Fund;
sources; subaccounts; uses of subaccounts

541.378 Restoration and Protection Research
Fund; establishment; sources; uses

541.379 Watershed Improvement Operating Fund;
establishment; sources; uses

541.381 Flexible Incentives Account; creation;
sources; uses

541.384 Watershed management program; project
funding; high priority watersheds

541.388 Voluntary local watershed councils; pro-
tection against liability

541.390 Duties of Natural Resources Division
541.392 Report to Legislative Assembly
541.395 State agency reports to be provided to

board
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WATER LAWS

541.396 Rules

(Watershed Improvement Grant Fund)
541.397 Watershed Improvement Grant Fund;

creation; sources; uses
541.399 Purpose of grants from Watershed Im-

provement Grant Fund
541.401 Criteria for project receiving moneys from

Watershed Improvement Grant Fund

(The Oregon Plan)
541.405 Oregon Plan described; goals; elements;

Governor to negotiate with federal gov-
ernment

541.407 Healthy Streams Partnership; members;
duties

541.409 Independent Multidisciplinary Science
Team; duties; agency response to science
team recommendations

541.411 Responsibilities of state agency partic-
ipating in Oregon Plan

541.413 Agency report to legislative committee
prior to adjustment of expenditure limita-
tion or additional funding related to Ore-
gon Plan

541.415 Oregon Plan for Salmon and Watersheds
Legal Fund; establishment; sources; uses

541.420 Oregon Watershed Enhancement Board
reports to Governor and Legislative As-
sembly on Oregon Plan

(Stewardship Agreements)
541.423 Stewardship agreements; contents; proce-

dures for adoption; rules
541.425 Stewardship Agreement Grant Fund
541.426 Criteria for funding projects from Stew-

ardship Agreement Grant Fund

USE OF WATER TO OPERATE
WATER-RAISING MACHINERY

541.430 Use of machinery by riparian owner to
raise water; prior rights of others

SPLASH DAMS
541.450 Definitions for ORS 541.450 to 541.460
541.455 Splash dams unlawful
541.460 Abatement proceedings by Attorney Gen-

eral

RELEASE OF WATER FROM
IMPOUNDMENT OR DIVERSION

STRUCTURE
541.510 Authority of Water Resources Commission

to require signs warning public of stream
level fluctuation

541.515 Notice by commission when hazard cre-
ated by release of stored water

541.520 Procedure when owner or operator of
structure fails to request hearing; order
regulating release of water

541.525 Hearing upon request of owner or opera-
tor of structure; notice and conduct of
hearing

541.530 Order of commission regulating release of
water

541.535 Installation of automatic stream level re-
cording devices

541.540 Procedure in emergency when release of
water essential

541.545 Compliance with orders of commission;
enforcement

WATER DEVELOPMENT PROJECTS
(Definitions)

541.700 Definitions for ORS 541.700 to 541.855

(Loan Applications)
541.703 Project applications; preference for ap-

proval
541.705 Project applications; contents
541.710 Processing project application; fee
541.715 Applicant authorized to obtain private

planning, engineering and construction
services

541.720 Conditions for project application ap-
proval

(Loan Contracts)
541.730 Loan contract; repayment plan; other

terms and conditions
541.735 Payment of funds by State Treasurer

pursuant to loan contract
541.740 Liens and other loan security; foreclosure;

rules
541.741 Recovery of certain interest amounts
541.745 Remedies of commission when water de-

veloper fails to comply with contract
541.750 Repayment of moneys to Water Develop-

ment Administration and Bond Sinking
Fund

541.755 Use of other funds for project construc-
tion; effect on funds loaned by state; use
of other funds to repay state loan

541.760 Reduction of loan amount when second-
ary use funding available

541.765 Authorization for loans for certain federal
projects

541.770 Federal project loan contract terms; fore-
closure

(Bonds)
541.780 Bonds to provide project financing
541.785 Disposition and use of bond proceeds
541.800 Payment of bond principal and interest

from Water Development Administration
and Bond Sinking Fund

541.815 Limitation on bond issuance amount

(Administration)
541.830 Water Development Administration and

Bond Sinking Fund; sources; use; Gover-
nor′s approval

541.835 Water Development Fund; use
541.840 Emergency Board request for funds to pay

administrative expenses; repayment of
board allocations

541.845 Rules
541.850 Commission acceptance of gifts or grants
541.855 Biennial report to Legislative Assembly

and Governor
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WATERSHED ENHANCEMENT AND PROTECTION

NORTH UMPQUA RIVER DAMS

541.875 Dams and use of water for hydroelectric
generation on North Umpqua prohibited;
exceptions

541.880 Responsibility of government entity for
repair or maintenance costs of dams on
North Umpqua

PENALTIES
541.990 Penalties
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WATERSHED ENHANCEMENT AND PROTECTION 541.055

WATER COMPANIES ORGANIZED
UNDER 1891 ACT

541.010 Furnishing of water for cer-
tain purposes declared to be a public use;
rates; amendment of law. (1) The use of
the water of the lakes and running streams
of Oregon, for general rental, sale or distrib-
ution, for purposes of irrigation, and supply-
ing water for household and domestic
consumption, and watering livestock upon
dry lands of the state, is a public use, and
the right to collect rates or compensation for
such use of water is a franchise. A use shall
be deemed general within the purview of this
section when the water appropriated is sup-
plied to all persons whose lands lie adjacent
to or within reach of the line of the ditch,
canal or flume in which the water is con-
veyed, without discrimination other than
priority of contract, upon payment of charges
therefor, as long as there may be water to
supply.

(2) Rates for the uses of water mentioned
in this section may be fixed by the Legisla-
tive Assembly or by such officer as may be
given that authority by the Legislative As-
sembly, but rates shall not be fixed lower
than will allow the net profits of any ditch,
canal, flume or system thereof to equal the
prevailing legal rate of interest on the
amount of money actually paid in and em-
ployed in the construction and operation of
the ditch, canal, flume or system.

(3) This section and ORS 541.020 to
541.080 may at any time be amended by the
Legislative Assembly, and commissioners for
the management of water rights and the use
of water may be appointed.

541.020 Construction of ditches and
canals by corporation; route across
lands. Whenever any corporation organized
under the Act of 1891, pages 52 to 60, Oregon
Laws 1891, finds it necessary to construct its
ditch, canal, flume, distributing ditches, or
feeders across the improved or occupied
lands of another, it shall select the shortest
and most direct route practicable, having
reference to cost of construction upon which
the ditch, canal, flume, distributing ditches,
or feeders can be constructed with uniform
or nearly uniform grade.

541.030 Ditches and canals across
state lands; grant of right of way. The
right of way, to the extent specified in the
Act of 1891, pages 52 to 60, Oregon Laws
1891, for the ditches, canals, flumes, distrib-
uting ditches, and feeders of any corporation
appropriating water under the provisions of
the Act of 1891, across all lands belonging to
the State of Oregon and not under contract
of sale, is granted.

541.040 Headgate; mode of construc-
tion. Every corporation having constructed
a ditch, canal or flume under the provisions
of the Act of 1891, pages 52 to 60, Oregon
Laws 1891, shall erect and keep in good re-
pair a headgate at the head of its ditch, ca-
nal or flume, which, together with the
necessary embankments, shall be of sufficient
height and strength to control the water at
all ordinary stages. The framework of the
headgate shall be of timber not less than four
inches square, and the bottom, sides and gate
shall be of plank not less than two inches in
thickness.

541.050 Leakage or overflow; liability;
exception. Every corporation having con-
structed a ditch, canal, flume or reservoir
under the provisions of the Act of 1891,
pages 52 to 60, Oregon Laws 1891, shall be
liable for all damages done to the persons or
property of others, arising from leakage or
overflow of water therefrom growing out of
want of strength in the banks or walls, or
negligence or want of care in the manage-
ment of the ditch, canal, flume or reservoir.
However, damage resulting from extraor-
dinary and unforeseen action of the ele-
ments, or attributable in whole or in part to
the wrongful interference of another with
the ditch, canal, flume or reservoir, which
may not be known to the corporation for
such length of time as would enable it by the
exercise of reasonable efforts to remedy the
same, shall not be recovered against the cor-
poration.

541.055 District liability for seepage
and leakage from water or flood control
works; limitation on commencement of
action. (1) Any person or irrigation, drain-
age, water improvement or water control
district organized pursuant to ORS chapter
545, 547, 552, 553 or 554 that owns, operates
or maintains any irrigation, drainage, water
supply, water control or flood control works
shall be liable for damage caused by seepage
and leakage from such works only to the ex-
tent that such damage is directly and
proximately caused by the negligence of the
person or irrigation, drainage, water im-
provement or water control district organ-
ized pursuant to ORS chapter 545, 547, 552,
553 or 554 and not otherwise. Damage re-
sulting from extraordinary and unforeseen
action of the elements, or attributable in
whole or in part to the wrongful interference
of another person or irrigation, drainage,
water improvement or water control district
organized pursuant to ORS chapter 545, 547,
552, 553 or 554 with the irrigation, drainage,
water supply, water control or flood control
works, which may not be known to the per-
son or irrigation, drainage, water improve-
ment or water control district organized
pursuant to ORS chapter 545, 547, 552, 553
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or 554 for such length of time as would ena-
ble the person or irrigation, drainage, water
improvement or water control district organ-
ized pursuant to ORS chapter 545, 547, 552,
553 or 554 by the exercise of reasonable ef-
forts to remedy the same, shall not be recov-
ered against the person or irrigation,
drainage, water improvement or water con-
trol district organized pursuant to ORS
chapter 545, 547, 552, 553 or 554.

(2) An action or suit under subsection (1)
of this section must be commenced within
two years from the date when the damage is
first discovered or in the exercise of reason-
able care should have been discovered. How-
ever, in no event shall any such action or
suit be commenced more than four years
from the date the damage actually occurred.
[1979 c.882 §1]

541.060 Waste of water; flooding
premises; unnecessary diversion. Every
corporation having constructed a ditch, canal
or flume under the provisions of the Act of
1891, pages 52 to 60, Oregon Laws 1891, shall
carefully keep and maintain the embank-
ments and walls thereof, and of any reservoir
constructed to be used in conjunction there-
with, so as to prevent the water from wast-
ing and from flooding or damaging the
premises of others. The corporation shall not
divert at any time any water for which it has
no actual use or demand.

541.070 Ditches, canals and flumes as
real estate. All ditches, canals and flumes
permanently affixed to the soil, constructed
under the provisions of the Act of 1891,
pages 52 to 60, Oregon Laws 1891, are de-
clared to be real estate, and the same or any
interest therein shall be transferred by deed
only, duly witnessed and acknowledged. The
vendee of the same, or any interest therein,
at any stage shall succeed to all the rights
of the vendor, and shall be subject to the
same liabilities during ownership.

541.080 Suits involving water rights;
parties; decree as to priorities. In any suit
commenced for the protection of rights to
water acquired under the provisions of the
Act of 1891, pages 52 to 60, Oregon Laws
1891, the plaintiff may make any or all per-
sons who have diverted water from the same
stream or source parties to the suit, and the
court may in one decree determine the rela-
tive priorities and rights of all parties to the
suit. Any person claiming a right on the
stream or source, not made a party to the
suit, may become such on application to the
court, when it is made to appear that the
person is interested in the result, and may
have the right of the person determined. The
court may at any stage, on its own motion,

require any persons having or claiming
rights to water on the stream or source, to
be brought in and made parties, when it ap-
pears that a complete determination of the
issue involved cannot be made without their
presence.

APPROPRIATION OF WATER FOR
MINING AND ELECTRIC POWER

 UNDER 1899 ACT
541.110 Use of water to develop min-

eral resources and furnish power. The use
of the water of the lakes and running
streams of Oregon for the purpose of devel-
oping the mineral resources of the state and
to furnish electric power for all purposes, is
declared to be a public and beneficial use
and a public necessity. Subject to the pro-
visions of the Water Rights Act (as defined
in ORS 537.010), the right to divert unappro-
priated waters of any such lakes or streams
for such public and beneficial use is granted.

541.120 Ditches and canals through
lands; use of existing ditch by others
than owner; joint liability. No tract or
parcel of improved or occupied land in this
state shall, without the written consent of
the owner, be subjected to the burden of two
or more ditches, canals, flumes or pipelines
constructed under the Act of 1899, pages 172
to 180, Oregon Laws 1899, for the purpose of
conveying water through the property, when
the same object can be feasibly and practi-
cally attained by uniting and conveying all
the water necessary to be conveyed through
such property in one ditch, canal, flume or
pipeline. Any person having constructed a
ditch, canal, flume or pipeline for the pur-
pose provided in the Act of 1899 shall allow
any other person to enlarge such ditch, ca-
nal, flume or pipeline, so as not to interfere
with the operations of the person owning the
same, and to use such ditch, canal, flume or
pipeline in common with the person owning
the same, upon payment to such person of a
reasonable proportion of the cost of con-
structing and maintaining the ditch, canal,
flume or pipeline. Such persons shall be
jointly liable to any person damaged.

541.130 Right of way for ditches across
state lands. The right of way to the extent
specified in the Act of 1899, pages 172 to 180,
Oregon Laws 1899, for the ditches, canals,
flumes, pipelines, distributing ditches, and
feeders of any person appropriating water
under the provisions of that Act, across any
and all lands belonging to the State of Ore-
gon and not under contract of sale, is
granted.

541.210 [Repealed by 1953 c.328 §2]
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WATERSHED ENHANCEMENT AND PROTECTION 541.325

APPROPRIATION OF WATER
 BY THE UNITED STATES

541.220 Survey of stream system; de-
livery of data to Attorney General; suits
for determination of water rights. In any
stream system where construction is con-
templated by the United States under the
Act of Congress approved June 17, 1902, 32
Stat. 388 to 390, and known as the Recla-
mation Act, the Water Resources Commis-
sion shall make a hydrographic survey of the
stream system, and shall deliver an abstract
thereof together with an abstract of all data
necessary for the determination of all rights
for the use of the waters of such system, to
the Attorney General. The Attorney General,
together with the district attorneys of the
districts affected by the stream system shall,
at the request of the Secretary of the Inte-
rior, enter suit on behalf of the State of Or-
egon, in the name of the state, for the
determination of all rights for the use of the
water, and shall diligently prosecute the
same to a final adjudication. [Amended by 1985
c.673 §101]

541.230 State lands within irrigated
area; restrictions on sale; conveyance of
lands needed by United States. No lands
belonging to the state, within the areas to
be irrigated from work constructed or con-
trolled by the United States or its authorized
agents, shall be sold except in conformity
with the classification of farm units by the
United States. The title of such land shall
not pass from the state until the applicant
therefor has fully complied with the pro-
visions of the laws of the United States and
the regulations thereunder concerning the
acquisition of the right to use water from
such works, and shall produce the evidence
thereof duly issued. After the withdrawal of
lands by the United States for any irrigation
project, no application for the purchase of
state lands within the limits of such with-
drawal shall be accepted, except under the
conditions prescribed in this section. Any
state lands needed by the United States for
irrigation works may, in the discretion of the
Department of State Lands, be conveyed to
it without charge. [Amended by 1967 c.79 §1]

541.240 Right of way for ditches and
canals; reservation in conveyances. There
is granted over all the unimproved lands now
or hereafter belonging to the state the nec-
essary right of way for ditches, canals, and
reservoir sites for irrigation purposes con-
structed by authority of the United States or
otherwise. All conveyances of state land
made after May 18, 1905, shall contain a
reservation of such right of way and reser-
voir sites.

541.250 Cession to United States not
rescinded. Nothing in ORS 541.220 to
541.240 shall be construed as rescinding the
cession by the state to the United States of
lands, as provided in chapter 5, Oregon Laws
1905.

SUITS FOR DETERMINATION OF
WATER RIGHTS UNDER 1905 ACT
541.310 Suits for determination of

rights; parties; survey of stream; dis-
bursements. In any suit wherein the state
is a party, for determination of a right to the
use of the waters of any stream system, all
who claim the right to use the waters shall
be made parties. When any such suit has
been filed the court shall call upon the Wa-
ter Resources Commission to make or fur-
nish a complete hydrographic survey of the
stream system as provided in ORS 541.220, in
order to obtain all data necessary to the de-
termination of the rights involved. The dis-
bursements made in litigating the rights
involved in the suit shall be taxed by the
court as in other equity suits. [Amended by 1985
c.673 §102]

541.320 Decrees adjudicating rights;
filing; statement as to matters adjudi-
cated. Upon the adjudication of the rights to
the use of the water of a stream system, a
certified copy of the decree shall be prepared
by the clerk of the court, without charge,
and filed in the Water Resources Depart-
ment. The decree shall declare, as to the
water right adjudged to each party, whether
riparian or by appropriation, the extent, the
priority, amount, purpose, place of use, and,
as to water used for irrigation, the specific
tracts of land to which it shall be appurte-
nant, together with such other conditions as
may be necessary to define the right and its
priority. [Amended by 1985 c.673 §103]

DISTRICT WATER RIGHTS MAPPING
541.325 Definitions for ORS 541.327 to

541.333. As used in ORS 541.327 to 541.333:
(1) “District” means any district or cor-

poration organized under ORS chapter 545,
547, 552, 553 or 554 or any corporation, co-
operative, company or other association
formed before 1917 for the purpose of dis-
tributing water for irrigation purposes.

(2) “Owned” or “controlled” means own-
ership in fee, purchase on a land sale con-
tract, option to purchase or lease.

(3) “User” means an owner of land with
an appurtenant water right that is subject to
assessment by a district and that would be
altered by the petition and map filed under
ORS 541.329. [1989 c.1000 §1; 1993 c.818 §1]

Note: 541.325 to 541.333 were enacted into law by
the Legislative Assembly but were not added to or made
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541.327 WATER LAWS

a part of ORS chapter 541 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

541.327 Failure or refusal of district to
act; joint applications; eligible partic-
ipants. (1) If a district fails or refuses to act
under ORS 541.329 and 541.331, the owner of
land with an appurtenant water right within
a district and subject to assessment by the
district may transfer the use or place of use
of the water right on or before July 1, 1994,
pursuant to ORS 541.333. An owner trans-
ferring the use or place of use under this
subsection shall comply with ORS 536.050.

(2) If the owners of land within a quarter
quarter of a section in a district agree as to
the use and place of use of all water rights
in the quarter quarter of the section subject
to assessment by the district, the owners
may jointly submit an application, without
the fees required under ORS 536.050, to the
Water Resources Department to conform the
department′s records to the present usage
within the quarter quarter of a section. The
application must be filed in accordance with
ORS 541.333 on or before July 1, 1994.

(3) The district or users within a district
authorized to participate in the process de-
scribed under ORS 541.325 to 541.333 shall
be limited to those districts or users who
have notified the department on or before
July 1, 1993, of their intention to submit a
petition.

(4) Notwithstanding subsection (3) of this
section, the Walla Walla River Irrigation
District, or its successor district formed un-
der ORS chapter 545 and created after July
1, 1994, may participate in the process de-
scribed under ORS 541.325 to 541.333 if the
district notifies the department on or before
June 30, 2004. [1989 c.1000 §2; 1991 c.957 §12; 1993
c.818 §2; 1995 c.554 §5; 2003 c.691 §1]

Note: See note under 541.325.

541.329 Petition for approval of dis-
trict map; contents; notice to users; cor-
rections. (1) Pursuant to the requirements
of subsection (2) of this section, a district
may petition the Water Resources Commis-
sion for approval and acceptance of a district
map indicating the location and use of the
water rights within the district or any part
thereof. The petition and map shall be in a
form satisfactory to the commission and shall
be certified by the district rather than a
certified water right examiner. For a district
that notifies the Water Resources Depart-
ment under ORS 541.327 (4), the map must
be submitted in an electronic format meeting
the standards set by the department. The pe-
tition and map may not expand a water right
of the district or its users beyond the total
right of record of the district. If the district
has met the requirements of ORS 541.325 to

541.331 and after the opportunity for hearing
under ORS 541.331, the commission shall in-
struct the director to issue a new certificate
to the district listing the requested locations
and uses and retaining the original priority
date. If the commission denies the petition,
the commission shall hold a hearing on the
denial. Notice and conduct of the hearing
shall be under the provisions of ORS chapter
183 pertaining to contested cases. The hear-
ing shall be conducted in the area where the
right is located unless the parties and the
persons who file the protest under this sec-
tion stipulate otherwise.

(2) The petition required under subsec-
tion (1) of this section shall be submitted on
or before July 1, 1994, or before June 30,
2010, for a district notifying the department
under ORS 541.327 (4), and shall include:

(a) The name of the district and the cer-
tificate number of each water right contained
in the petition.

(b) The names of all users within the
district whose lands are included in the peti-
tion.

(c) A general description of the district
boundaries.

(d) A general description of the users′
land and all water rights per each parcel af-
fected by the petition and the map. If the
water right is on a tract of land of five acres
or less, a notation of the acres of water right
on the assessor′s tax map shall be sufficient
for identification of the place of use and the
extent of use.

(e) A description of the use which is
proposed to be made of the water on each
parcel.

(f) An affirmation by the petitioner that
the map and petition are accurate to the best
of the petitioner′s knowledge.

(3) A petition submitted under this sec-
tion shall contain no more acres of land than
the least of the following:

(a) The number of acres assessed by the
district as of July 1, 1989;

(b) The number of acres assessed by the
district as of July 1, 1993; or

(c) If a district notifies the department
under ORS 541.327 (4), the number of acres
assessed by the district as of December 31,
2003.

(4) Before submitting a petition under
subsection (2) of this section, the district
shall send a notice to the user of every par-
cel whose right of record is to be altered, as
evidenced by the district′s records. This no-
tice shall be sent to the last-known address
for the user with a return receipt requested.
The notice shall include the number of acre-
feet of water or its equivalent, for which the
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WATERSHED ENHANCEMENT AND PROTECTION 541.331

user is being assessed, a general description
or tax lot of the land to which the water is
assigned, a description of the use and a re-
quest for confirmation that the information
in the notice is correct. Thirty days after the
notice is mailed, the district shall prepare a
petition and map as described in subsections
(1) and (2) of this section. Payment for water
by the user or the user′s predecessor for a
period of five years before the petition shall
create a rebuttable presumption that the
number of acres billed and paid by the user
or the user′s predecessor is equal to the us-
er′s water right.

(5) Within 30 days after the commission
issues a proposed order regarding the peti-
tion, the district shall send notice to the us-
ers of the district whose right of record is to
be altered by the proposed order. This notice
shall be sent to the last-known address of the
user with a return receipt requested. The
notice shall include the number of acres of
land, or its equivalent, for which the user is
being assessed, a general description or tax
lot number of the land to which the water is
assigned and a description of the use. In ad-
dition to the notice of the proposed order
that the district sends to the users, the dis-
trict shall publish at the same time notice in
a newspaper having general circulation in
the area in which the water rights are lo-
cated for a period of at least three weeks.
Not less than one publication in each week
shall be made. The notice shall state:

(a) The number of acres of water right
that each parcel shall receive and the asso-
ciated priority dates;

(b) That the proposed map and order are
available for inspection at the office of the
district during normal business hours for a
period of 60 days from the date of first pub-
lication;

(c) That not less than 60 days after the
date of first publication, the commission
shall approve the petition and map and issue
a final order unless a protest is filed or the
petition does not meet the requirements of
subsections (1) and (2) of this section; and

(d) That the user has the right to protest
the proposed order and map as described in
ORS 541.331.

(6) If the commission returns a petition
or map to a district for correction, the com-
mission may prescribe a deadline for the pe-
titioner to provide additional information or
correct the petition or map. If the petitioner
fails to meet the deadline prescribed by the
commission, the commission may deny the
petition. [1989 c.1000 §3; 1991 c.957 §13; 1993 c.818 §3;
2003 c.691 §2]

Note: See note under 541.325.

541.331 Protest against approval of
petition; hearing; issuance of water right
certificate; land subject to inclusion. (1)
Any user may file with the Water Resources
Department, within 60 days after the date of
first publication, under ORS 541.329, a pro-
test against a proposed order approving the
petition. Whenever a timely protest is filed
or in the opinion of the Water Resources
Director a hearing is necessary to determine
whether the district has met the require-
ments of ORS 541.325 to 541.333 or the pro-
posed changes described in the proposed
order would result in injury to existing water
rights, the department shall hold a hearing
on the matter. The hearing shall be con-
ducted according to the provisions of ORS
chapter 183 applicable to contested cases.
The hearing shall be held in the area where
the rights are located unless the parties and
the persons who filed the protest under this
section stipulate otherwise.

(2) If after examination or hearing, the
department finds that the district has met
the requirements of ORS 541.325 to 541.331
and that the changes described in the pro-
posed order would not result in injury to ex-
isting water rights, the department shall
issue a final order approving the petition and
map as described in the proposed order. If a
water right certificate for the water right
has been issued previously, the department
shall cancel the previous certificate and is-
sue a new certificate that conforms to the
final order and map and retains the original
priority date.

(3) A certificate issued under this section
shall have the evidentiary effect provided for
in ORS 537.270 except when the right to ap-
propriate water described in the certificate
is abandoned after the certificate is amended
or issued.

(4) The department may approve for
inclusion in a new certificate under ORS
541.329 and this section only land which, on
July 1, 1993, or, if a district notifies the de-
partment under ORS 541.327 (4), on Decem-
ber 31, 2003, is:

(a) Land within the legal boundaries of
the district as those boundaries were ori-
ginally described or as they may have been
changed by legally prescribed inclusion or
exclusion proceedings.

(b) Land for which inclusion in the dis-
trict has been requested previously as pre-
scribed by law.

(c) Land on which a previously perfected
water right has been applied beneficially and
for which the user has been charged or as-
sessed by the district in at least one of the
last five years and for which the user is
currently being charged or assessed. [1989
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c.1000 §4; 1993 c.818 §4; 1995 c.554 §7; 1999 c.590 §1; 2003
c.691 §3]

Note: See note under 541.325.

541.333 Application for change of place
of use, point of diversion or use; con-
tents; form of map. (1) Whenever the
owner of a water right for irrigation, domes-
tic use, stock water storage or other use, for
any reason desires to change the place of
use, the point of diversion or the use made
of the water under ORS 541.327, an applica-
tion shall be filed with the Water Resources
Department.

(2) The application required under sub-
section (1) of this section shall include:

(a) The name of the owner;
(b) The previous use of the water;
(c) A description of the premises upon

which the water is used;
(d) A description of the premises upon

which it is proposed to use the water;
(e) The use which is proposed to be made

of the water;
(f) The reasons for making the proposed

change;
(g) If the application is made under ORS

541.327 (1), evidence that the water has been
used within the past five years upon lands
owned or controlled by the owner of the wa-
ter right;

(h) In the event the application is made
pursuant to ORS 541.327 (2), evidence that
the water has been used within the past five
years in the quarter quarter of a section; and

(i) The approval of the district in which
the water right is located.

(3) The description of the premises or
mapping required under ORS 541.329 (2) shall
not require a map prepared by a certified
water right examiner, but shall be in a form
satisfactory to the Water Resources Commis-
sion. If the water right is on a tract of land
of five acres or less, the assessor′s tax map
with a notation of the acres of water right
shall be sufficient for identification of the
tract and place of use.

(4) A certificate issued under this section
has the evidentiary effect provided for in
ORS 537.270 except when the right to appro-
priate water described in the certificate is
abandoned after the certificate is amended
or issued. [1989 c.1000 §5; 1995 c.554 §8]

Note: See note under 541.325.

541.345 [Formerly 536.600; repealed by 1999 c.1026
§29]

541.347 [1993 c.601 §1; repealed by 1999 c.1026 §3
(541.353 enacted in lieu of 541.347)]

541.350 [1987 c.734 §1; 1995 c.187 §1; repealed by 1999
c.1026 §1 (541.351 enacted in lieu of 541.350)]

WATERSHED MANAGEMENT AND
ENHANCEMENT

(Generally)
541.351 Definitions for ORS 541.351 to

541.415. As used in ORS 541.351 to 541.415:
(1) “Adaptive management” means apply-

ing management or practices over time and
across the landscape to achieve site specific
resource goals using an integrated and sci-
ence based approach that results in changes
over time in response to feedback or moni-
toring.

(2) “Associated uplands” includes those
lands of a watershed that are critical to the
functioning and protection of a riparian area.

(3) “Board” means the Oregon Watershed
Enhancement Board created under ORS
541.360.

(4) “Capital expenditures” means direct
expenses related to:

(a) Personal property of a nonexpendable
nature including items that are not con-
sumed in the normal course of operations,
can normally be used more than once, have
a useful life of more than two years and are
for use in the enforcement of fish and wild-
life and habitat protection laws and regu-
lations; or

(b) Projects that restore, enhance or pro-
tect fish and wildlife habitat, watershed
functions, native salmonid populations or
water quality, including but not limited to:

(A) Expenses of assessment, research, de-
sign or other technical requirements for the
implementation of a project;

(B) The acquisition of determinate inter-
ests, including fee and less than fee interests,
in land or water in order to protect water-
shed resources, including appraisal costs and
other costs directly related to such acquisi-
tions;

(C) Development, construction or imple-
mentation of a project to restore, enhance or
protect water quality, a watershed, fish or
wildlife, or riparian or other habitat;

(D) Technical support directly related to
the implementation of a project; and

(E) Monitoring or evaluation activities
necessary to determine the actual effective-
ness of a project.

(5) “Independent Multidisciplinary Sci-
ence Team” means the scientific team of re-
cognized experts in fisheries, artificial
propagation, stream ecology, forestry, range,
watershed and agricultural management cre-
ated under ORS 541.409.

(6) “Native” means indigenous to Oregon
and not introduced.
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(7) “Oregon Plan” means the guidance
statement and framework described in ORS
541.405.

(8) “Protect” or “protection” means to
minimize or mitigate adverse effects on sal-
monid and habitat to the maximum extent
practicable given the anticipated duration,
geographic scope and primary purpose of
proposed activities.

(9) “Restore” or “restoration” means to
take actions likely to achieve sustainable
population levels of native fish or wildlife
and their habitats.

(10) “Riparian area” means a zone of
transition from an aquatic ecosystem to a
terrestrial ecosystem, dependent upon sur-
face or subsurface water, that reveals
through the zone′s existing or potential soil-
vegetation complex the influence of such
surface or subsurface water. A riparian area
may be located adjacent to a lake, reservoir,
estuary, pothole, spring, bog, wet meadow,
muskeg or ephemeral, intermittent or peren-
nial stream.

(11) “Soil and water conservation
district” means a political subdivision of the
state as described in ORS 568.550.

(12) “Stewardship” means the careful and
responsible management of the environment.

(13) “Tribe” means a federally recognized
Indian tribe in Oregon.

(14) “Watershed” means the entire land
area drained by a stream or system of con-
nected streams such that all streamflow
originating in the area is discharged through
a single outlet.

(15) “Watershed council” means a volun-
tary local organization, designated by a local
government group convened by a county
governing body, to address the goal of sus-
taining natural resource and watershed pro-
tection, restoration and enhancement within
a watershed. [1999 c.1026 §2 (enacted in lieu of
541.350)]

541.353 Legislative findings; principles
of Oregon Plan; policy. (1) The Legislative
Assembly finds that:

(a) The long-term protection of the water
resources of this state, including sustainable
watershed functions, is an essential compo-
nent of Oregon′s environmental and eco-
nomic stability and growth;

(b) Each watershed in Oregon is unique,
requiring different management techniques
and programs;

(c) Management techniques and programs
for the protection and enhancement of wa-
tersheds can be most effective and efficient
when voluntarily initiated at the local level;

(d) Cooperative partnerships between af-
fected private individuals, interested citizens,
tribes and representatives of local, state and
federal agencies may improve opportunities
to achieve the protection, enhancement and
restoration of the state′s watersheds; and

(e) The establishment of such cooperative
partnerships should be encouraged by local
individuals, local organizations and represen-
tatives of state agencies.

(2) The Legislative Assembly declares
that the Oregon Plan for integrating regula-
tory efforts while fostering incentives and
voluntary action for environmental steward-
ship should be founded upon the following
principles:

(a) Promoting collaboration and partner-
ships among local, state, regional, tribal and
federal governments and private individuals
and organizations;

(b) Establishing clear, technically
defensible, practicable and achievable recov-
ery and restoration objectives;

(c) Assessing the conditions in each wa-
tershed to determine the quality of the ex-
isting environment, to identify the causes for
declines in habitat, fish and wildlife popu-
lations and water quality, and to assist with
the development of locally integrated action
plans for watersheds that will achieve
agreed-upon protection and restoration ob-
jectives;

(d) Coordinating implementation of inte-
grated watershed action plans;

(e) Monitoring and ensuring implementa-
tion of the integrated watershed action plans
using adaptive management to make appro-
priate changes in action plans and goals as
needed; and

(f) Establishing funding priorities across
basins based on the value of programs and
projects for watershed and habitat recovery.

(3) It is the policy of the State of Oregon
that:

(a) Voluntary programs initiated at the
local level to protect and enhance the quality
and stability of watersheds are a high prior-
ity of the state and should be encouraged;

(b) State agencies are encouraged to re-
spond cooperatively to local watershed pro-
tection and enhancement efforts and
coordinate their respective activities with
other state agencies and affected local, re-
gional, tribal and federal governments and
private landowners to the greatest degree
practicable; and

(c) State agencies responding to local
watershed protection and enhancement ef-
forts are encouraged to foster local water-
shed planning, protection and enhancement
efforts before initiating respective action
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within a watershed. [1999 c.1026 §4 (enacted in lieu
of 541.347)]

541.355 [1987 c.734 §2; 1995 c.187 §2; 1999 c.1026 §20;
repealed by 2001 c.841 §5]

541.360 Oregon Watershed Enhance-
ment Board; officers; qualifications. (1)
The Oregon Watershed Enhancement Board
is created. The board shall consist of 17
members as set forth in subsection (2) of this
section. The chairperson shall have such
powers and duties as are provided by the
rules of the board.

(2)(a) The 11 voting members of the board
shall be knowledgeable about natural re-
source issues, represent all geographic re-
gions of this state and include at least one
representative of a tribe. The board shall
consist of the following:

(A) Each of the following boards or com-
missions shall designate one member of their
board or commission to serve on the Oregon
Watershed Enhancement Board:

(i) The Environmental Quality Commis-
sion;

(ii) The State Fish and Wildlife Commis-
sion;

(iii) The State Board of Forestry;
(iv) The State Board of Agriculture; and
(v) The Water Resources Commission;

and
(B) Six public members appointed by the

Governor and confirmed by the Senate in
accordance with ORS 171.562 and 171.565.
Each public member shall serve for a term
of four years. A member shall be eligible for
reappointment, but no member shall serve
more than two consecutive terms.

(b) In addition to the voting members, the
director of the agricultural extension service
of Oregon State University, or the director′s
designee, shall serve as a nonvoting member
of the board and shall participate as needed
in the activities of the board.

(c) In addition to the voting and nonvot-
ing members designated in paragraphs (a)
and (b) of this subsection, representatives of
the following federal agencies shall be in-
vited to serve as additional nonvoting mem-
bers of the board:

(A) A representative of the United States
Forest Service.

(B) A representative of the United States
Bureau of Land Management.

(C) A representative of the Natural Re-
sources Conservation Service of the United
States Department of Agriculture.

(D) A representative of the United States
Environmental Protection Agency.

(E) A representative of the National Ma-
rine Fisheries Service of the United States
Department of Commerce.

(3) The voting members of the board shall
select a chairperson from among the voting
members of the board.

(4) At least eight voting members of the
board must be present to take action to
award grant funds under ORS 541.370. If
three or more voting members object to an
award of grant funds, the board shall reject
the proposal and direct the applicant to re-
vise the proposal to comply with the re-
quirements of ORS 541.397, 541.399 and
451.401 and resubmit the proposal. [1987 c.734
§3; 1995 c.187 §3; 1999 c.1026 §8]

541.362 Executive director of Oregon
Watershed Enhancement Board; appoint-
ment. (1) Subject to confirmation by the
Senate in the manner provided in ORS
171.562 and 171.565, the Governor shall ap-
point an executive director of the Oregon
Watershed Enhancement Board. The execu-
tive director shall be an individual qualified
by training and experience and shall serve
for a term of four years, at the pleasure of
the Governor.

(2) The executive director shall receive a
salary as provided by law or, if not so pro-
vided, as prescribed by the Governor.

(3) In addition to salary, but subject to
any applicable law regulating travel and
other expenses of state officers and em-
ployees, the executive director shall be reim-
bursed for actual and necessary travel and
other expenses incurred by the executive di-
rector in the performance of official duties.

(4) Subject to any applicable provisions
of the State Personnel Relations Law, the
executive director shall appoint all subordi-
nate officers and employees of the board,
prescribe their duties and fix their compen-
sation. [1999 c.1026 §9]

541.363 Authority of executive director
to enter into interagency agreements. In
addition to any other authority granted to
the executive director of the Oregon Water-
shed Enhancement Board, the executive di-
rector, on behalf of the board, may enter into
interagency agreements necessary to carry
out the duties and responsibilities of the
board. [1999 c.1026 §10]

541.365 Conduct of watershed en-
hancement program; integration of ge-
ographic information. (1) The Oregon
Watershed Enhancement Board shall conduct
a watershed enhancement program to benefit
all users of the waters of this state. The
board shall conduct the program in a manner
that:
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(a) Provides the greatest possible oppor-
tunity for volunteer participation to achieve
the goals of the program; and

(b) Coordinates the information, data and
data retrieval needs of the natural resource
agencies of the state with the State Service
Center for Geographic Information Systems.

(2) In order to effectuate the program
described in this section, the board shall es-
tablish protocols, policies and procedures
necessary to integrate and organize ge-
ographic information and make it available
to persons and entities involved in imple-
mentation of the Oregon Plan.

(3) In working with the State Service
Center for Geographic Information Systems,
the board shall ensure that:

(a) Information received by the center is
formatted in a manner that results in an in-
tegrated geographic information system that
meets the needs of all local, state, regional,
tribal and federal entities involved in imple-
mentation of the Oregon Plan; and

(b) The data are available to local, state
and federal agencies and to any person im-
plementing activities under the Oregon Plan.

(4) The program developed under this
section shall include development and imple-
mentation, in coordination with the natural
resource agencies of the state, of a statewide
monitoring program for activities conducted
under the Oregon Plan. [1987 c.734 §5; 2001 c.841
§3a; 2001 c.842 §1]

541.368 Implementation of grant pro-
grams. In cooperation with other state,
interstate and federal agencies, tribes, local
governments, watershed councils, soil and
water conservation districts, not-for-profit
organizations and volunteer groups, the Ore-
gon Watershed Enhancement Board shall fa-
cilitate the implementation of the grant
programs established under ORS 541.351 to
541.415. [1999 c.1026 §6]

541.370 Duties of board; grant pro-
gram; advisory committees. (1) In carrying
out the watershed enhancement program, the
Oregon Watershed Enhancement Board shall:

(a) Coordinate the board′s funding of en-
hancement projects with the activities of the
Natural Resources Division staff and other
agencies, especially those agencies working
together through a system of coordinated re-
source management planning.

(b) Use the expertise of the appropriate
state agency according to the type of en-
hancement project.

(c) Provide educational and informational
materials to promote public awareness and
involvement in the watershed enhancement
program.

(d) Coordinate and provide for or arrange
for assistance in the activities of persons,
agencies or political subdivisions developing
local watershed enhancement projects funded
by the board.

(e) Grant funds for the support of water-
shed councils in assessing watershed condi-
tions, developing action plans, implementing
projects and monitoring results and for the
implementation of watershed enhancement
projects from such moneys as may be avail-
able to the board therefor.

(f) Develop and maintain a centralized
repository for information about the effects
of watershed enhancement and education
projects.

(g) Give priority to proposed watershed
enhancement projects receiving funding or
assistance from other sources.

(h) Identify gaps in research or available
information about watershed health and en-
hancement.

(i) Cooperate with appropriate federal
entities to identify the needs and interests
of the State of Oregon so that federal plans
and project schedules relating to watershed
enhancement incorporate the state′s intent
to the fullest extent practicable.

(j) Encourage the use of nonstructural
methods to enhance the riparian areas and
associated uplands of Oregon′s watersheds.

(k) Determine criteria for utilizing the
private sector, both not-for-profit and for-
profit organizations, to provide landowners
with technical assistance to help develop and
implement conservation easements and re-
source improvement projects.

(2) In accordance with ORS 541.351 to
541.415, the Oregon Watershed Enhancement
Board shall administer a watershed improve-
ment grant program using funds from the
Watershed Improvement Grant Fund estab-
lished under ORS 541.397, from the Restora-
tion and Protection Subaccount established
under ORS 541.377 and from the Flexible In-
centives Account established under ORS
541.381.

(3) To aid and advise the board in the
performance of the functions of the board,
the board may establish such advisory and
technical committees as the board considers
necessary. These committees may be contin-
uing or temporary. The board shall determine
the representation, membership, terms and
organization of the committees and shall ap-
point their members. The chairperson is ex
officio a member of each committee. [1987 c.734
§6; 1995 c.187 §4; 1997 c.8 §8; 1999 c.59 §174; 1999 c.1026
§11; 2001 c.708 §15]
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541.371 Duties of board related to in-
tegrated watershed planning and man-
agement; allocation of funds to local soil
and water conservation districts and wa-
tershed councils. (1) In addition to the du-
ties set forth in ORS 541.370, in carrying out
the provisions of ORS 541.351 to 541.415, the
Oregon Watershed Enhancement Board:

(a) Shall establish a framework for a lo-
cally based integrated watershed planning
and management process designed to assist
watershed councils and soil and water con-
servation districts and to support the efforts
of watershed councils and soil and water
conservation districts to work within the re-
quirements of state and federal laws without
duplication of planning effort. The frame-
work shall include all of the following:

(A) Guidance and protocols for watershed
assessments to encourage consistent assess-
ment methods across all watersheds and
agencies, including assessment of cumulative
effects. At a minimum, such guidance shall
address the following plan components:

(i) A description of the watershed;
(ii) An assessment of current watershed

conditions and the distribution and condition
of habitat; and

(iii) Identification of conditions prevent-
ing watershed restoration.

(B) Guidance on how to prepare water-
shed action plans. At a minimum, such guid-
ance shall address the following plan
components:

(i) Applicable water quality standards
and native salmonid and habitat recovery
objectives;

(ii) Proposed measures needed to restore
watershed health;

(iii) Timeline and budget estimates for
implementation of action measures in prior-
ity order; and

(iv) Monitoring and evaluation systems.
(b) May review plans, actions and rules

of state agencies pertaining to restoration
and protection grants for the purpose of co-
ordinating the board′s grant program with
other ongoing grant programs.

(c) Shall establish statewide and regional
goals and priorities that shall become the
basis for funding decisions by the board. In
adopting such goals and priorities, the board
shall adopt priorities for grant funding based
on the Oregon Plan and on measurable goals.
In carrying out this function, the board shall
consider local economic and social impacts
among the criteria.

(d) Shall support development and imple-
mentation of a system that enables standard-
ized collection, management and reporting of

natural resources information in Oregon, in-
cluding water data, geographic information
system data and information on native fish
and wildlife and habitat.

(e) Shall promote the availability of in-
formation on the effects of watershed en-
hancement.

(f) May not have regulatory or enforce-
ment authority except for the fiscal respon-
sibilities described in ORS 541.351 to 541.415.

(2) In addition to the uses of grant funds
described in ORS 541.399, in allocating grant
funds under ORS 541.351 to 541.415 that are
derived from the Restoration and Protection
Subaccount, the board:

(a) May allocate funds to be used for staff
for soil and water conservation districts and
watershed councils.

(b) May award funds for a specific project
or program application or for implementation
of an approved action plan.

(3) To the maximum extent practicable,
soil and water conservation districts and
watershed councils shall share technical
staff. [1999 c.1026 §12]

541.372 Authority of board to accept
moneys; disposition. (1) The Oregon Wa-
tershed Enhancement Board may accept
moneys from any public or private source,
including the federal government, made
available for the purpose of encouraging,
promoting and securing watershed enhance-
ment or to facilitate and assist in carrying
out the functions of the board, including ad-
ministrative expenses, as provided by law.

(2) All moneys received by the board un-
der this section shall be deposited in the
State Treasury and kept in separate accounts
in the General Fund designated according to
the purposes for which moneys were made
available.

(3) Notwithstanding the provisions of
ORS 291.238, all moneys received under this
section are continuously appropriated to the
board for the purpose for which they were
made available and shall be expended in ac-
cordance with the terms and conditions upon
which they were made available. [1991 c.657
§2]

541.373 Authority of Governor to ac-
cept moneys; disposition. (1) The Governor
may receive gifts, grants, bequests, endow-
ments and donations of moneys from public
and private sources, including the federal
government, for the purpose of implementing
the Oregon Plan, as described in ORS
541.405.

(2) The Governor shall deposit moneys
received under this section in the State
Treasury to the credit of the Watershed Im-
provement Operating Fund established under
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ORS 541.379 to be used for the purposes
specified in ORS 541.379 (1)(b). [2003 c.452 §3]

541.375 Watershed enhancement proj-
ects; grant program; criteria for ap-
proval; acquisition of interest in land or
water. (1) Any person, tribe, watershed
council, soil and water conservation district,
community college, state institution of
higher education, independent not-for-profit
institution of higher education or political
subdivision of this state that is not a state
agency may submit a request for funding for
or for advice and assistance in developing a
project under ORS 541.351 to 541.415. A state
agency or federal agency may apply for
funding under this section only as a
coapplicant with one of the other eligible
entities.

(2) The request under subsection (1) of
this section shall be filed in the manner, be
in the form and contain the information re-
quired by the Oregon Watershed Enhance-
ment Board.

(3) The board may establish a grant pro-
gram through soil and water conservation
districts organized under ORS 568.210 to
568.808 and 568.900 to 568.933 that provides
funds for local implementation of watershed
enhancement, education and monitoring ef-
forts.

(4) The board may fund implementation
of action plans based on a watershed assess-
ment that addresses water quality and
aquatic resources of the watershed.

(5) A project may use mechanical,
vegetative or structural methods including,
but not limited to, management techniques,
erosion control, streambank stabilization,
forest, range or crop land treatment, site
specific in-stream structures, acquisitions or
leases of land or water rights from a willing
owner, watershed assessments, landowner in-
centives and action plan development, imple-
mentation and monitoring.

(6) The actions of a soil and water con-
servation district carried out pursuant to a
grant program established by the board un-
der subsection (3) of this section shall not be
subject to review and approval by the Na-
tural Resources Division under ORS 561.400.

(7) The Oregon Watershed Enhancement
Board shall approve for funding only those
projects that:

(a) Are based on sound principles of wa-
tershed management;

(b) Use methods most adapted to the
project locale;

(c) Meet the criteria established by the
board under ORS 541.396; and

(d) Contribute to either:

(A) The improved health of a stream,
lake or reservoir and toward the achieve-
ment of standards that satisfy the require-
ments of the Federal Water Pollution
Control Act (P.L. 92-500), as amended; or

(B) The restoration of wildlife, habitat or
native fish.

(8) The Oregon Watershed Enhancement
Board may fund a project for the restoration
of a riparian area or associated upland that
is carried out in conjunction with a storage
structure. However, the board shall not ap-
prove funding for any proposed project that
consists solely of construction of a storage
structure for out-of-stream use.

(9) The Oregon Watershed Enhancement
Board may fund projects involving the ac-
quisition of lands and waters, or interests
therein from willing sellers, for the purpose
of maintaining or restoring watersheds,
habitat and native salmonids. Interests in
these lands and waters may be held by local,
state and federal agencies, tribes, not-for-
profit land conservation organizations and
trusts, state institutions of higher education,
independent not-for-profit institutions of
higher education or political subdivisions of
this state, as long as the entity continues to
use the land or water for the purposes speci-
fied under section 4b, Article XV of the Ore-
gon Constitution.

(10) If the Oregon Watershed Enhance-
ment Board approves funding for a project
under this section that requires the applicant
to obtain a permit or license from a local,
state or federal agency or governing body,
the board shall not disburse any funds to the
applicant until the applicant presents evi-
dence that the agency has granted the permit
or license. [1987 c.734 §7; 1989 c.171 §71; 1995 c.187
§5; 1997 c.7 §8; 1999 c.1026 §13]

541.376 Title restrictions on land pur-
chased through grant agreement. (1) Land
purchased through a grant agreement with
the Oregon Watershed Enhancement Board
shall be subject to title restrictions that give
the board the authority to approve, approve
with conditions or deny the sale or transfer
of the land. Specifically, the board may re-
quire conditions on the sale or transfer to:

(a) Ensure consistency with the intent of
the original grant;

(b) Ensure the ability of the party re-
ceiving the land through the sale or transfer
to carry out the obligations under the grant
agreement; and

(c) Address the disposition of proceeds
from the sale or transfer, including any pro-
visions for repayment, with interest, of any
grant funds.
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(2) The board may not allow a sale or
transfer that results in any profit to any
person.

(3) The board shall, by rule, define
“profit” for the purpose of not allowing sales
or transfers and shall specify the process and
criteria that the board will use in consider-
ing whether to approve, approve with condi-
tions or deny a sale or transfer. [2001 c.645 §2]

541.377 Parks and Natural Resources
Fund; sources; subaccounts; uses of sub-
accounts. (1) There is established in the
State Treasury, separate and distinct from
the General Fund, the Parks and Natural
Resources Fund to be administered by the
Oregon Department of Administrative Ser-
vices. All moneys transferred from the State
Lottery Fund and all other moneys author-
ized to be transferred to the Parks and Na-
tural Resources Fund from whatever source
are appropriated continuously for the public
purposes of restoring and protecting Ore-
gon′s parks, beaches, watersheds and critical
fish and wildlife habitats. Fifteen percent of
the net proceeds from the Oregon State Lot-
tery shall be deposited in the Parks and Na-
tural Resources Fund created under this
subsection.

(2) Of the moneys deposited into the
Parks and Natural Resources Fund from the
Oregon State Lottery, 50 percent shall be
deposited into a Parks Subaccount for the
public purpose of financing the protection,
repair, operation, creation and development
of state parks, ocean shores, public beach
access areas, historic sites and recreation
areas. The State Treasurer may invest and
reinvest the moneys in the Parks Subaccount
as provided in ORS 293.701 to 293.820. Inter-
est from the moneys deposited in the subac-
count and earnings from investment of the
moneys in the subaccount shall be credited
to the subaccount.

(3) All moneys in the Parks Subaccount
for financing the protection, repair, opera-
tion, creation and development of state
parks, ocean shores, public beach access
areas, historic sites and recreation areas
shall be allocated to the State Parks and
Recreation Department. Such moneys shall
be deposited into the State Parks and Recre-
ation Department Fund established under
ORS 390.134 and shall be used for the fol-
lowing purposes:

(a) Maintaining, constructing, improving,
developing, managing and operating state
park and recreation facilities, programs and
areas.

(b) Acquiring real property, or interest
therein, deemed necessary for the creation
and operation of state parks, ocean shores,
public beach access areas, recreation areas

and historic sites or because of natural, sce-
nic, cultural, historic and recreational val-
ues.

(c) Operating grant programs for local
government entities deemed necessary to ac-
complish the public purposes of the Parks
and Natural Resources Fund.

(4) Of the moneys deposited into the
Parks and Natural Resources Fund from the
Oregon State Lottery, 50 percent shall be
deposited into a Restoration and Protection
Subaccount for the public purpose of financ-
ing the restoration and protection of native
salmonid populations, watersheds, fish and
wildlife habitats and water quality in Ore-
gon. The State Treasurer may invest and re-
invest the moneys in the Restoration and
Protection Subaccount as provided in ORS
293.701 to 293.820. Interest from the moneys
deposited in the subaccount and earnings
from investment of the moneys in the subac-
count shall be credited to the Restoration
and Protection Research Fund created under
ORS 541.378.

(5) The moneys in the Restoration and
Protection Subaccount for financing the res-
toration and protection of native salmonid
populations, watersheds, fish and wildlife
habitats and water quality shall be adminis-
tered by the Oregon Watershed Enhancement
Board and shall be used for all of the fol-
lowing purposes:

(a) Restoration and protection of water-
sheds and fish, wildlife, riparian and native
species and for habitat conservation activ-
ities, including but not limited to planning,
coordination, assessment, implementation,
restoration, inventory, information manage-
ment and monitoring activities.

(b) Watershed and riparian education ef-
forts.

(c) Development and implementation of
watershed and water quality enhancement
plans.

(d) Entering into agreements to obtain
from willing owners determinate interests in
lands and waters that protect watershed re-
sources, including but not limited to fee sim-
ple interests in land, leases of land or water
or conservation easements.

(e) Enforcement of fish and wildlife and
habitat protection laws and regulations.

(6) Of the moneys deposited into the
Restoration and Protection Subaccount from
the Oregon State Lottery, the Oregon Wa-
tershed Enhancement Board shall deposit:

(a) Sixty-five percent of the funds into
the Watershed Improvement Grant Fund es-
tablished under ORS 541.397 to be used only
for funding capital expenditure projects; and
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(b) Thirty-five percent of the funds into
the Watershed Improvement Operating Fund
established under ORS 541.379 to be used for
the purposes set forth in ORS 541.379 (1).

(7) The Legislative Assembly shall not
limit expenditures from the Parks and Na-
tural Resources Fund. The Legislative As-
sembly may appropriate other moneys or
revenues to the Parks and Natural Resources
Fund. [1999 c.1026 §7; 2003 c.14 §346]

541.378 Restoration and Protection
Research Fund; establishment; sources;
uses. (1) The Restoration and Protection Re-
search Fund is established separate and dis-
tinct from the General Fund. Interest earned
by the Restoration and Protection Research
Fund shall be credited to the fund. Moneys
credited to the fund are continuously appro-
priated to the Oregon Watershed Enhance-
ment Board for the purpose of funding
research and other activities related to the
restoration and protection of native salmonid
populations, watersheds, fish and wildlife
habitats and water quality, including but not
limited to research, monitoring, evaluation
and assessment related to the Oregon Plan.

(2) All moneys received by the Oregon
Watershed Enhancement Board from interest
earned on the Restoration and Protection
Subaccount of the Parks and Natural Re-
sources Fund created under ORS 541.377,
from the Watershed Improvement Operating
Fund created under ORS 541.379 and from
the Watershed Improvement Grant Fund
created under ORS 541.397 shall be credited
to the Restoration and Protection Research
Fund. Moneys credited to the fund and not
expended by the completion of a biennium
shall remain in the fund. [1999 c.1026 §7a; 2007
c.217 §6]

541.379 Watershed Improvement Op-
erating Fund; establishment; sources;
uses. (1) The Watershed Improvement Oper-
ating Fund is established in the State Treas-
ury separate and distinct from the General
Fund. The Watershed Improvement Operat-
ing Fund shall consist of all moneys placed
in the fund as provided by law. All moneys
in the Watershed Improvement Operating
Fund are continuously appropriated for the
following purposes:

(a) Operational activities of the Oregon
Watershed Enhancement Board;

(b) Activities of state and local agencies
and other public entities related to the res-
toration and protection of native salmonid
populations, watersheds, fish and wildlife
habitats and water quality, including but not
limited to activities under the Oregon Plan;

(c) Watershed improvement grants de-
scribed in ORS 541.399 and 541.401 that are
not capital expenditures; and

(d) Watershed improvement grants de-
scribed in ORS 541.399 and 541.401 that are
capital expenditures.

(2) Interest accruing to the Watershed
Improvement Operating Fund shall be cred-
ited to the Restoration and Protection Re-
search Fund created under ORS 541.378.
Funds appropriated and not expended by the
completion of a biennium shall remain in the
Watershed Improvement Operating Fund.

(3) The Oregon Watershed Enhancement
Board created under ORS 541.360 shall ad-
minister the Watershed Improvement Oper-
ating Fund.

(4) In addition to the funds made avail-
able for the purposes of ORS 541.351 to
541.415 under ORS 541.399, the board also
may accept gifts and grants from any public
or private source for the purposes described
in subsection (1) of this section. [1999 c.1026
§7b]

541.380 [1987 c.734 §8; 1997 c.7 §9; 1999 c.270 §5; 1999
c.1026 §14; 2001 c.708 §16; renumbered 541.396 in 2001]

541.381 Flexible Incentives Account;
creation; sources; uses. (1) There is created
a Flexible Incentives Account in the State
Treasury, separate and distinct from the
General Fund. Interest earned by the ac-
count shall be credited to the account. The
moneys in the account are continuously ap-
propriated to the Oregon Watershed En-
hancement Board for the purposes specified
in this section.

(2) The Oregon Watershed Enhancement
Board shall use the Flexible Incentives Ac-
count to assist landowners in the implemen-
tation of strategies intended to protect and
restore native species of fish, wildlife and
plants and to maintain long-term ecological
health, diversity and productivity in a man-
ner consistent with statewide, regional or
local conservation plans. The board shall
seek to fund those strategies that offer the
greatest public benefit at the lowest cost.
The account may also be used to fund activ-
ities to achieve the purposes of stewardship
agreements entered into under ORS 541.423
between a landowner, or a representative of
the landowner, and the State Department of
Agriculture or the State Board of Forestry.

(3) The account shall consist of moneys
appropriated to it by the Legislative Assem-
bly and moneys provided to the board by
federal, state, regional or local governments
for the purposes specified in this section. The
board may accept private moneys in the form
of gifts, grants and bequests for deposit into
the account. [2001 c.708 §13; 2007 c.608 §3]

541.382 [Formerly 541.385; repealed by 1999 c.1026
§29]
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541.384 Watershed management pro-
gram; project funding; high priority wa-
tersheds. (1) The Oregon Watershed
Enhancement Board shall initiate a water-
shed management program that relies on the
establishment of voluntary local watershed
councils comprised of residents, state and
federal agency staff, members of federally re-
cognized Indian tribes and other citizens in-
terested in the management of watersheds
and that provides for the development by
these partnerships of local plans that may
include but are not limited to the assessment
of the watershed condition, the creation of a
watershed action plan and a strategy for im-
plementing the action plan. The program
shall focus state resources on the achieve-
ment of sustainable watershed health, in-
cluding funding major projects that
contribute to the overall health of a water-
shed. In addition, the board shall fund
smaller, voluntary projects for watershed en-
hancement and for restoration of riparian
areas and associated uplands.

(2) In carrying out the program under
subsection (1) of this section, the board may
designate high priority watersheds. How-
ever, the designation of high priority water-
sheds is intended only as a management tool
for state agencies in allocating resources to
support coordinated watershed management
activities. Such designation is not intended
to establish or confer any right, duty or au-
thority, nor to have any legal significance
beyond that described in this section, nor to
discourage or prohibit the formation and
function of voluntary local watershed coun-
cils in other watersheds.

(3) The elected officials representing the
appropriate local government groups con-
taining or within a proposed watershed
council area shall determine whether to par-
ticipate in the voluntary formation of a local
watershed council. When multiple local gov-
ernment groups are involved within an area
that would be served by a watershed council,
the affected local government groups shall
together determine their respective roles and
the appropriate method for appointing mem-
bers to a local watershed council. [1993 c.601
§2; 1995 c.187 §6]

541.385 [1987 c.734 §4; renumbered 541.382 in 1995]

541.388 Voluntary local watershed
councils; protection against liability. (1)
Local government groups are encouraged to
form voluntary local watershed councils in
accordance with the guidelines set forth in
subsection (2) of this section. The Oregon
Watershed Enhancement Board may work
cooperatively with any local watershed
council that may be formed. Requests from
local watershed councils for state assistance
shall be evaluated on the basis of whether

the requesting organization reflects the in-
terests of the affected watershed and the po-
tential to protect and enhance the quality of
the watershed in question.

(2) Local watershed councils formed un-
der subsection (1) of this section shall consist
of a majority of local residents, including lo-
cal officials. A watershed council may be a
new or existing organization as long as the
council represents a balance of interested
and affected persons within the watershed
and assures a high level of citizen involve-
ment in the development and implementation
of a watershed action program. A local wa-
tershed council may include representatives
of local government, representatives of non-
government organizations and private citi-
zens, including but not limited to:

(a) Representatives of local and regional
boards, commissions, districts and agencies;

(b) Representatives of federally recog-
nized Indian tribes;

(c) Public interest group representatives;
(d) Private landowners;
(e) Industry representatives;
(f) Members of academic, scientific and

professional communities; and
(g) Representatives of state and federal

agencies.
(3) If more than one watershed council

exists in a county, each watershed council
shall periodically report the activities of the
council to the county governing body.

(4) The Oregon Department of Adminis-
trative Services may provide to voluntary lo-
cal watershed councils and their officers,
employees and agents acting within the
scope of their employment or duties, pro-
tection against liability as part of the insur-
ance provided to the Oregon Watershed
Enhancement Board pursuant to ORS 278.120
to 278.215. The Oregon Watershed Enhance-
ment Board, after consulting the Oregon De-
partment of Administrative Services and
local watershed councils, shall establish
guidelines for liability coverage and limits of
coverage. The Oregon Department of Admin-
istrative Services shall determine any addi-
tional contributions to be apportioned to the
Oregon Watershed Enhancement Board for
extending insurance to voluntary local wa-
tershed councils, and the Oregon Watershed
Enhancement Board shall pay the assess-
ments from such moneys as may be available
for those assessments. [1993 c.601 §3; 1995 c.187
§7; 1999 c.300 §1]

541.390 Duties of Natural Resources
Division. In addition to the duties conferred
on the Natural Resources Division of the
State Department of Agriculture under ORS
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561.400 and 568.210 to 568.808 and 568.900 to
568.933, the division shall:

(1) In cooperation with the Oregon Wa-
tershed Enhancement Board, provide appro-
priate personnel who, under the direction of
the board, shall:

(a) Serve as community advisors to co-
operatively develop watershed enhancement
projects with volunteers; and

(b) Cooperatively evaluate watershed en-
hancement projects with those responsible
for project implementation.

(2) Provide technical assistance to indi-
viduals responsible for implementation of a
watershed enhancement project.

(3) Work with the Oregon Watershed
Enhancement Board to coordinate the imple-
mentation of enhancement projects with the
activities of other agencies, including but not
limited to, those state and federal agencies
participating in coordinated resource man-
agement planning. [1987 c.734 §9; 2001 c.104 §228]

541.392 Report to Legislative Assem-
bly. (1) The Oregon Watershed Enhancement
Board shall report biennially to the Legisla-
tive Assembly on the implementation of the
management program under ORS 541.384 and
grants awarded under ORS 541.399. The re-
port shall include but need not be limited to:

(a) An explanation of the effectiveness
and workability of the partnership process
described in ORS 541.384;

(b) A description of any modifications to
the process that have been instituted;

(c) Recommendations concerning the
need for future legislative action; and

(d) Information about the use of moneys
received by and distributed by the board un-
der section 4b, Article XV of the Oregon
Constitution.

(2) The board shall include with each re-
port under subsection (1) of this section a
copy of each audit completed pursuant to
section 4c, Article XV of the Oregon Consti-
tution. [Formerly 541.400; 1999 c.1026 §15]

541.395 State agency reports to be
provided to board. In order to assist the
Oregon Watershed Enhancement Board in
developing and maintaining a centralized re-
pository under ORS 541.370, the following
agencies shall provide the board with a copy
of any report produced by the agency that is
related to enhancement or restoration of
riparian areas or associated uplands:

(1) The Department of Environmental
Quality.

(2) The State Department of Fish and
Wildlife.

(3) The Water Resources Department.

(4) The State Forestry Department.
(5) The State Department of Agriculture.
(6) The agricultural extension service of

Oregon State University. [1987 c.734 §10]

541.396 Rules. (1) In accordance with the
applicable provisions of ORS chapter 183, the
Oregon Watershed Enhancement Board shall
adopt rules and standards to carry out the
watershed enhancement program.

(2) The rules and standards adopted by
the board under subsection (1) of this section
shall include, but need not be limited to:

(a) Grant application requirements and
review and selection criteria for projects to
receive assistance or funding from the board,
including funding from the Flexible Incen-
tives Account established under ORS 541.381.

(b) Criteria for distributing to those enti-
ties specified in ORS 541.375 those funds ap-
propriated to the board for funding projects.
The criteria shall include a process for peri-
odic review of the distribution by the appro-
priate legislative committee.

(c) Conditions for approval by the board
for implementation of a project including but
not limited to:

(A) Provisions satisfactory to the board
for inspection and evaluation of the imple-
mentation of a project including all neces-
sary agreements to allow the board and
employees of any cooperating agency provid-
ing staff services for the board access to the
project area;

(B) Provisions satisfactory to the board
for controlling the expenditure of and ac-
counting for any funds granted by the board
for implementation of the project;

(C) An agreement that those initiating
the project will submit all pertinent infor-
mation and research gained from the project
to the board for inclusion in the centralized
repository established by the board; and

(D) Provisions for the continued mainte-
nance of the portion of the riparian area or
associated uplands enhanced by the project.
[Formerly 541.380; 2007 c.354 §19]

(Watershed Improvement Grant Fund)
541.397 Watershed Improvement

Grant Fund; creation; sources; uses. (1)
The Watershed Improvement Grant Fund is
established separate and distinct from the
General Fund. The Watershed Improvement
Grant Fund shall consist of all moneys
placed in the fund as provided by law. All
moneys in the Watershed Improvement Grant
Fund are continuously appropriated to fund
watershed improvement grants described in
ORS 541.399 and 541.401. Interest accruing
to the Watershed Improvement Grant Fund
shall be credited to the Restoration and Pro-

Title 45 Page 19 (2007 Edition)



541.399 WATER LAWS

tection Research Fund created under ORS
541.378. Funds appropriated and not ex-
pended by the completion of a biennium shall
remain in the Watershed Improvement Grant
Fund.

(2) The Oregon Watershed Enhancement
Board created under ORS 541.360 shall ad-
minister the Watershed Improvement Grant
Fund and provide grants from the fund for
the purposes described in ORS 541.399 and
541.401 in the manner described under ORS
541.399 and 541.401.

(3) In addition to the funds made avail-
able for the purposes of ORS 541.351 to
541.415 under ORS 541.399, the board also
may accept gifts and grants from any public
or private source for the purpose of providing
the grants described in subsection (2) of this
section. [1997 c.8 §4; 1999 c.1026 §15b]

541.399 Purpose of grants from Wa-
tershed Improvement Grant Fund. The
purpose of the Watershed Improvement
Grant Fund is to provide funding for grants
for:

(1) Expenses of the Independent Multi-
disciplinary Science Team established under
ORS 541.409; and

(2) The following:
(a) Watershed and riparian habitat con-

servation activities, including but not limited
to planning, coordination, assessment, imple-
mentation and monitoring activities.

(b) Watershed and riparian education ef-
forts, including peer education about stream
processes for landowners.

(c) The implementation of watershed en-
hancement plans developed by watershed
councils.

(d) Water quality improvement plans ap-
proved by the State Department of Agricul-
ture or the Department of Environmental
Quality.

(e) Entering into an agreement to obtain
from a willing owner a determinate interest
in lands and waters that protect watershed
resources, including but not limited to fee
simple interests in land, leases of land and
conservation easements.

(f) Activities to implement the provisions
of section 4b, Article XV of the Oregon Con-
stitution. [1997 c.8 §5; 1999 c.1026 §16]

541.400 [1993 c.601 §4; 1995 c.187 §8; renumbered
541.392 in 1997]

541.401 Criteria for project receiving
moneys from Watershed Improvement
Grant Fund. The Oregon Watershed En-
hancement Board may award funds from the
Watershed Improvement Grant Fund only for
the purposes listed in ORS 541.399. Any
project that the board approves for funding
shall comply with the following criteria:

(1) There is a matching contribution from
other program funds, in-kind services or
other investment in the project;

(2) The project to be funded is reviewed
and approved by a technical committee in
accordance with ORS 541.370 (3); and

(3) The project provides a public benefit
through improved:

(a) Water quality;
(b) Fish or wildlife habitat; or
(c) Public information or education on a

watershed function. [1997 c.8 §6]
541.403 [1997 c.8 §7; repealed by 1999 c.1026 §29]

(The Oregon Plan)
541.405 Oregon Plan described; goals;

elements; Governor to negotiate with
federal government. (1) As used in this
section when referring to salmonid recovery:

(a) “Listed unit” means one population
or a group of populations of a species, such
as an evolutionarily significant unit, that has
been listed as threatened or endangered un-
der the federal Endangered Species Act of
1973 (P.L. 93-205), as amended, or under ORS
496.171 to 496.192.

(b) “Native fish” means a fish indigenous
to Oregon and not introduced. Naturally
produced fish and hatchery produced fish are
both native fish if the fish are indigenous to
Oregon and not introduced.

(c) “Naturally produced” means a fish
that reproduces and completes its full life
cycle in its natural habitat. Naturally
produced progeny of hatchery fish are na-
turally produced.

(d) “Population” means a group of fish
that:

(A) Originates and reproduces in a par-
ticular area at a particular time;

(B) Does not interbreed to any substan-
tial degree with any other group reproducing
in a different area or in the same area at a
different time; and

(C) Is composed of naturally produced
fish, hatchery produced fish or a combination
of both.

(e) “Recovery” means that a proportion
of the constituent populations of naturally
produced native fish belonging to a listed
unit are sufficiently abundant, productive
and diverse in life histories and distribution
such that the listed unit as a whole is likely
to be self-sustaining into the foreseeable fu-
ture.

(f) “Self-sustaining” means having a suf-
ficient proportion and distribution of constit-
uent populations:
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(A) Likely to survive prolonged periods
of habitat, oceanic, climatic and environ-
mental conditions that are detrimental to a
population; and

(B) Having habitat of sufficient quality
and quantity likely to provide survival rates
adequate to maintain associated ecological,
cultural and economic benefits.

(2) The Legislative Assembly finds that
the efforts of many Oregonians have resulted
in the creation of the Oregon Plan, and re-
cognizes that the Oregon Plan is guided by
the following mission and goals:

(a) The mission of the Oregon Plan is to
restore the watersheds of Oregon and to re-
cover the fish and wildlife populations of
those watersheds to productive and
sustainable levels in a manner that provides
substantial ecological, cultural and economic
benefits.

(b) The goals of the Oregon Plan that
guide the citizens of Oregon in achieving the
mission of the Oregon Plan are the:

(A) Establishment and maintenance of an
infrastructure that provides long-term conti-
nuity in leadership, direction and oversight
of watershed restoration and species recov-
ery.

(B) Continued opportunity for a wide
range of natural resource uses that are con-
sistent with watershed restoration and spe-
cies recovery.

(C) Implementation of existing laws and
environmental regulations to achieve the
mission before enacting new laws and envi-
ronmental regulations.

(D) Development and maintenance of
funding for programs to protect and restore
watersheds.

(E) Development of expectations for the
sustainability of interrelated natural re-
sources that accurately reflect a scientific
understanding of the physical and biological
constraints of the ecosystem.

(F) Enhancement of habitat available to
support healthy populations of fish and wild-
life throughout the state.

(G) Production of populations of threat-
ened or endangered species to achieve levels
of natural production consistent with overall
restoration goals.

(H) Establishment of a science-based sys-
tem that supports evaluation of the Oregon
Plan and provides a basis for making appro-
priate future changes to management pro-
grams.

(I) Coordination of activities and pro-
grams among federal, state and local govern-
ments and other entities.

(J) Use of voluntary and collaborative
processes to achieve the mission of the Ore-
gon Plan whenever possible.

(3) The Oregon Plan is a comprehensive
program for the protection and recovery of
species and for the restoration of watersheds
throughout this state. The Oregon Plan com-
bines the regulatory and other actions of
state and federal agencies and local govern-
ments with voluntary watershed restoration
by private landowners and others. The Ore-
gon Plan includes, but is not limited to:

(a) Programs and policies found in the
following statutes:

(A) ORS 196.600 to 196.905;
(B) ORS chapter 197;
(C) ORS chapter 274;
(D) ORS chapter 366;
(E) ORS chapter 390;
(F) ORS chapters 465, 466, 468 and 468B;
(G) ORS 469.300 to 469.563, 469.590 to

469.619, 469.930 and 469.992;
(H) ORS chapter 477;
(I) ORS chapters 496, 497, 498, 501, 506,

507, 508, 509 and 511;
(J) ORS 517.702 to 517.989;
(K) ORS 527.310 to 527.370, 527.610 to

527.770, 527.990 (1) and 527.992;
(L) ORS chapter 530;
(M) ORS chapters 536 to 543A;
(N) ORS 543A.005 to 543A.415; and
(O) ORS 568.210 to 568.808 and 568.900 to

568.933;
(b) Commitments of state agencies in the

form of measures;
(c) Actions of local governments and fed-

eral agencies taken in coordination with the
state and consistent with the purposes of the
Oregon Plan;

(d) Voluntary activities undertaken by
watershed councils, soil and water conserva-
tion districts, landowners and other entities
and consistent with the purposes of the Ore-
gon Plan;

(e) Scientific review by the Independent
Multidisciplinary Science Team, and others,
of the activities performed under the Oregon
Plan;

(f) Programs and activities identified to
address a coordinated approach for the re-
covery of native salmonid populations within
Oregon;

(g) The guidance statement and frame-
work provided by the healthy streams part-
nership developed to provide cooperative
solutions and voluntary approaches to im-
proving the water quality of streams and to
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achieve healthy streams throughout Oregon;
and

(h) Programs for the restoration and en-
hancement of multiple species and of the
habitat of those species.

(4) The Oregon Plan is subject to modifi-
cation and alteration to enhance program ef-
forts consistent with appropriate guidance
principles developed by the Legislative As-
sembly.

(5) The purpose of the Oregon Plan is to
enhance, restore and protect Oregon′s native
salmonid populations, watersheds, fish and
wildlife habitat and water quality, while sus-
taining a healthy economy.

(6) The Oregon Plan shall:
(a) Provide for coordination of local,

state, federal and tribal agency responsibil-
ities and authorities for native salmonid, wa-
tershed and habitat restoration throughout
Oregon.

(b) Rely on watershed councils and soil
and water conservation districts, which are
directed to cooperate in the development of
local watershed plans that assess watershed
conditions and create watershed action plans
and strategies for the implementation of the
local watershed action plans.

(c) Focus state policies and resources on
achieving native salmonid recovery and wa-
tershed restoration while sustaining a
healthy economy and environment.

(7) The Oregon Plan shall focus on aiding
the recovery of species listed as threatened
or endangered under the federal Endangered
Species Act or under ORS 496.171 to 496.192
until such time as recovery is achieved. Once
recovery has been achieved for any species
listed as threatened or endangered under
ORS 496.171 to 496.192, the Governor shall
direct the State Fish and Wildlife Commis-
sion to begin rulemaking, as provided in ORS
496.176, to remove the species from the list
created pursuant to ORS 496.172. Upon re-
covery, adequate measures pursuant to the
Oregon Plan shall remain in place, as neces-
sary, to help a species avoid a return to
threatened or endangered status.

(8)(a) The Governor, or the Governor′s
designee, shall negotiate with federal offi-
cials to obtain assurances to the effect that
compliance with the Oregon Plan and the
programs and policies found in the statutes
listed in subsection (3) of this section and
implementation of related state programs and
policies will satisfy federal requirements im-
posed by the federal Endangered Species Act.
Specifically, the Governor, or the Governor′s
designee, shall seek an exemption to the re-
quirements of 16 U.S.C. 1533(d), shall seek to
enter into a cooperative agreement pursuant

to 16 U.S.C. 1535(c) or shall seek to obtain
a permit that allows the incidental taking of
species under 16 U.S.C. 1539(a).

(b) State agencies responsible for imple-
menting the programs and policies found in
the statutes listed in subsection (3) of this
section shall work with the Governor, or the
Governor′s designee, and with federal offi-
cials to provide the information necessary to
obtain the exemptions, agreement or permit
specified in paragraph (a) of this subsection.
[1997 c.7 §1; 1999 c.270 §3; 1999 c.1026 §5; 2001 c.841 §4;
2003 c.452 §1; 2007 c.354 §20]

541.407 Healthy Streams Partnership;
members; duties. (1) The Governor, the
President of the Senate and the Speaker of
the House of Representatives shall appoint a
statewide Healthy Streams Partnership. The
Healthy Streams Partnership shall consist of
21 persons. Membership shall include:

(a) Seven members who represent water-
shed groups or soil and water conservation
districts;

(b) One member who represents tribal
governments and who resides east of the
summit of the Cascade Mountain Range;

(c) One member who represents tribal
governments and who resides west of the
summit of the Cascade Mountain Range;

(d) Two members who represent environ-
mental advocacy or wildlife conservation
groups; and

(e) Ten members who represent different
in-stream and out-of-stream beneficial uses
of water, including but not limited to agri-
cultural, recreational, industrial, municipal
and silvicultural uses.

(2) The members of the Healthy Streams
Partnership shall serve for four years and
may be reappointed for no more than two
consecutive terms, but any person may be
appointed again to the partnership after an
interval of four years.

(3) The Healthy Streams Partnership
shall elect a chairperson and vice chairper-
son for a term of one year and shall deter-
mine the duties of the officers.

(4) A majority of the members of the
Healthy Streams Partnership constitutes a
quorum for the transaction of business. The
Healthy Streams Partnership shall operate in
accordance with procedures adopted by the
members.

(5) The office of the Governor shall pro-
vide administrative support and services to
the Healthy Streams Partnership.

(6) The duties of the Healthy Streams
Partnership shall include but need not be
limited to:

(a) Providing information to the appro-
priate legislative committee about the imple-
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mentation of the programs from a local and
regional perspective; and

(b) Recommending changes necessary to
facilitate more efficient implementation of
the initiative and other stream improvement
programs at the local level.

(7) Members of the Healthy Streams
Partnership shall not be compensated for
their services but are eligible for reimburse-
ment of travel and other reasonable expenses
in accordance with ORS 292.495. [1997 c.7 §4;
1999 c.244 §1; 1999 c.270 §6; 1999 c.1026 §21; 2007 c.354
§21]

541.409 Independent Multidisciplinary
Science Team; duties; agency response to
science team recommendations. (1) There
is created an Independent Multidisciplinary
Science Team consisting of up to seven sci-
entists with recognized expertise in fisheries,
artificial propagation, stream ecology, for-
estry, range, watershed and agricultural
management. The Governor, the President of
the Senate and the Speaker of the House of
Representatives shall jointly appoint the In-
dependent Multidisciplinary Science Team.
The decision to appoint a member of the
team shall be a unanimous decision by the
appointing authorities. The members of the
Independent Multidisciplinary Science Team
shall serve for four years and may be reap-
pointed for a subsequent term. The team
shall be governed by generally accepted
guidelines and practices governing the activ-
ities of independent science boards such as
the National Academy of Sciences.

(2) The Independent Multidisciplinary
Science Team shall:

(a) Review implementation of the Oregon
Plan and other programs for achieving
healthy streams as described in ORS 541.405.

(b) Prepare and submit to the Governor,
the Legislative Assembly and the public an
annual report on the implementation of the
Oregon Plan, including any recommendations
for changes or adjustments to the initiative.

(c) Serve as an independent scientific
peer review panel to the state agencies re-
sponsible for developing and implementing
the Oregon Plan and other salmon or stream
enhancement programs throughout this state.

(d) Report regularly to the appropriate
legislative committee concerning the duties
described under this subsection and other
requests by the committee.

(3) If the Independent Multidisciplinary
Science Team submits suggestions to an
agency responsible for implementing a por-
tion of the Oregon Plan, the agency shall
respond in writing to the team, explaining
how the agency intends to implement the
suggestion or why the agency does not im-
plement the suggestion. The team shall in-

clude any agency responses in its report
under subsection (2)(b) of this section.

(4) Members of the Independent Multi-
disciplinary Science Team shall be compen-
sated for their services and are eligible for
reimbursement of travel and other reason-
able expenses in accordance with ORS
292.495.

(5) Compensation for members of the In-
dependent Multidisciplinary Science Team
shall be determined by the appointing au-
thorities.

(6) The office of the Governor shall pro-
vide administrative support and services to
the Independent Multidisciplinary Science
Team. [1997 c.7 §5; 1999 c.270 §7; 1999 c.1026 §22; 2007
c.354 §22]

541.410 [Renumbered 541.430 in 1997]

541.411 Responsibilities of state
agency participating in Oregon Plan. Any
state agency participating in the programs
and activities described in ORS 541.405 shall:

(1) Upon request of any person who be-
lieves the person′s private property rights
may be adversely affected by the Oregon
Plan, provide the person with written infor-
mation about the agency′s dispute resolution
services available pursuant to ORS 183.502.

(2) Report to the appropriate legislative
committee any dispute resolution services
requested under this section, and the out-
come of such dispute resolution. [1997 c.7 §10;
1999 c.270 §8; 2007 c.354 §23]

541.413 Agency report to legislative
committee prior to adjustment of ex-
penditure limitation or additional funding
related to Oregon Plan. Notwithstanding
any other provision of law, if during the in-
terim between legislative sessions any
agency responsible for implementing a por-
tion of the Oregon Plan or a program for the
enhancement or restoration of streams
throughout the state requires additional
funding or an adjustment to the agency′s ex-
penditure limitations as approved by the
Legislative Assembly to complete implemen-
tation of the Oregon Plan, the agency shall
first submit a report to the appropriate leg-
islative committee. The committee shall re-
view the request and present a
recommendation to the Emergency Board at
the time the agency submits its request to
the Emergency Board. [1997 c.7 §13; 1999 c.270 §9;
1999 c.1026 §23; 2007 c.354 §24]

541.415 Oregon Plan for Salmon and
Watersheds Legal Fund; establishment;
sources; uses. There is hereby established
in the State Treasury the Oregon Plan for
Salmon and Watersheds Legal Fund for the
purpose of funding the activities of the De-
partment of Justice in providing legal advice
to or appearing on behalf of a state agency
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that takes, funds or authorizes actions when
those actions are challenged under the fed-
eral Endangered Species Act (16 U.S.C. 1531
et seq.), as amended, or the Federal Water
Pollution Control Act (P.L. 92-500), as
amended, to the limits of the fund. The fund
created by this section shall consist of all
moneys received on behalf of the fund by
gift, grant or appropriation, from whatever
source. Moneys in the fund are continuously
appropriated to the Department of Justice for
the uses described in this section. Such uses
may include, but need not be limited to, par-
ticipation in a legal proceeding involving an
action taken by a citizen or political subdi-
vision of this state, where that action is au-
thorized or funded by this state, and where:

(1) The state agency that authorizes or
funds the action:

(a) Determines that the action is consist-
ent with the Oregon Plan and is in compli-
ance with applicable state laws; and

(b) Recommends to the Attorney General
that the state participate in such legal chal-
lenge; and

(2) The Attorney General, after consult-
ing with the Governor, the President of the
Senate and the Speaker of the House of
Representatives, determines that such par-
ticipation is in the best strategic interest of
the state. [1999 c.1026 §17]

541.420 Oregon Watershed Enhance-
ment Board reports to Governor and
Legislative Assembly on Oregon Plan. (1)
The Oregon Watershed Enhancement Board
shall, by January 15 of each odd-numbered
year, submit a report to the Governor and to
the appropriate committee or committees of
the Legislative Assembly that assesses the
implementation and effectiveness of the Ore-
gon Plan in the state. The report shall ad-
dress each drainage basin in the state and
shall include, but need not be limited to:

(a) A status report on watershed and key
habitat conditions in the drainage basin
based on available information;

(b) An assessment of data and informa-
tion needs deemed critical to monitoring and
evaluating watershed and habitat enhance-
ment programs and efforts;

(c) An overview of state agency programs
addressing watershed conditions;

(d) An overview of voluntary restoration
activities addressing watershed conditions;

(e) A summary of investments made by
the board from funds received under section
4b, Article XV of the Oregon Constitution,
and all other sources; and

(f) The recommendations of the board for
enhancing the effectiveness of Oregon Plan
implementation in each drainage basin.

(2) In order to provide the board with the
information necessary to complete the report
described in subsection (1) of this section,
each natural resources agency shall provide
information requested by the board in the
format and at the times determined by the
board.

(3) For purposes of this section, “natural
resources agency” includes:

(a) Department of Environmental Qual-
ity;

(b) State Department of Agriculture;
(c) State Department of Fish and Wild-

life;
(d) State Forestry Department;
(e) Department of State Lands;
(f) Water Resources Department;
(g) Department of Land Conservation and

Development;
(h) State Department of Geology and

Mineral Industries;
(i) Oregon Watershed Enhancement

Board;
(j) Fish and Wildlife Division of the De-

partment of State Police;
(k) Department of Transportation;
(L) State Parks and Recreation Depart-

ment;
(m) Economic and Community Develop-

ment Department;
(n) State Marine Board; and
(o) Any other state agency that is re-

quired to manage, allocate or protect natural
resources, either as the primary responsibil-
ity of the agency or in conjunction with the
primary responsibilities of the agency.

(4) In addition to the report specified un-
der subsection (1) of this section, the Oregon
Watershed Enhancement Board shall report
regularly during the interim on the imple-
mentation of the Oregon Plan to the appro-
priate legislative committee. [2001 c.841 §1; 2007
c.354 §25]

Note: 541.420 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 541 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

(Stewardship Agreements)
541.423 Stewardship agreements; con-

tents; procedures for adoption; rules. (1)
As used in this section, “stewardship agree-
ment” means an agreement voluntarily en-
tered into and signed by a landowner, or
representative of the landowner, and the
State Department of Agriculture or the State
Board of Forestry that sets forth the terms
under which the landowner will self-regulate
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to meet and exceed applicable regulatory re-
quirements and achieve conservation, resto-
ration and improvement of fish and wildlife
habitat or water quality.

(2) The State Department of Agriculture
and the State Board of Forestry may, indi-
vidually or jointly, enter into stewardship
agreements with landowners.

(3) The purposes of a stewardship agree-
ment are to provide:

(a) An incentive for landowners to pro-
vide for conservation, restoration and im-
provement of fish and wildlife habitat or
water quality;

(b) A mechanism to coordinate, facilitate
and memorialize a landowner′s compliance
with the requirements of state and federal
regulatory schemes; and

(c) A mechanism to combine or coordi-
nate multiple incentive programs among
agencies and levels of government to:

(A) Improve the delivery of financial and
technical assistance to landowners engaged
in conservation activities;

(B) Reduce redundancy among programs;
(C) Simplify application procedures;
(D) Leverage the investment of federal

funds;
(E) Make more efficient use of technical

assistance funds;
(F) Provide greater incentives for land-

owners;
(G) Foster partnerships and improve co-

operation with nongovernmental organiza-
tions;

(H) Provide greater environmental bene-
fits;

(I) Tailor and more effectively target
conservation programs administered by fed-
eral, state and local governments to the
unique conservation needs of, and opportu-
nities presented by, individual parcels of eli-
gible land; and

(J) Give landowners an increased level
of regulatory certainty.

(4) The State Board of Forestry and the
State Department of Agriculture, in consul-
tation with the State Department of Fish and
Wildlife, shall adopt by rule procedures and
criteria for stewardship agreements. The
procedures and criteria shall include, but
need not be limited to:

(a) The certification of a land manage-
ment plan which shall, at a minimum, in-
clude:

(A) A comprehensive description and in-
ventory of the subject property, its features
and uses; and

(B) A prescription for the protection of
resources that exceeds land management
practices, standards and activities otherwise
required by law and that is designed to
achieve conservation, restoration and im-
provement of fish and wildlife habitat or wa-
ter quality.

(b) A requirement that each landowner
subject to a stewardship agreement demon-
strate a clear capability to carry out the
provisions of the land management plan and
have a past record of good compliance with
applicable laws and regulations regarding
land use and management.

(5) Each government agency that is a
party to a stewardship agreement shall con-
duct periodic audits on lands subject to the
stewardship agreement to determine whether
the land management plan is being imple-
mented and whether the agreement should
be continued, revised or discontinued.

(6) Stewardship agreements may provide
benefits to landowners that include, but are
not limited to:

(a) Expedited permit processing;
(b) Regulatory certainty;
(c) Priority consideration for cost-share

assistance or other financial incentives and
technical assistance; and

(d) Government certification that certain
land management practices have been imple-
mented.

(7) Within a stewardship agreement and
on a case-by-case basis, the State Department
of Agriculture or the State Board of Forestry
may provide a landowner with an increased
level of regulatory certainty regarding state
rules. The stewardship agreement may iden-
tify specific voluntary landowner actions that
exceed regulatory requirements. In return,
the State Department of Agriculture or the
State Board of Forestry may agree to exempt
the landowner from future changes to a spe-
cific rule.

(8) The State Department of Agriculture
and the State Board of Forestry may, indi-
vidually or jointly, make a binding determi-
nation that activities undertaken by a
particular landowner, or a representative of
the landowner, as part of a stewardship
agreement are consistent with the purposes
and policies of any relevant Safe Harbor
Agreements or Candidate Conservation
Agreements entered into between the State
of Oregon and agencies of the United States
Government, pursuant to the federal Endan-
gered Species Act of 1973 (P.L. 93-205, 16
U.S.C. 1531 et seq.) and federal regulations.
[2003 c.539 §31; 2007 c.608 §4]

Note: 541.423 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 541 or any series therein by legislative
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action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

541.425 Stewardship Agreement Grant
Fund. (1) The Stewardship Agreement Grant
Fund is established separate and distinct
from the General Fund. The Stewardship
Agreement Grant Fund shall consist of all
moneys placed in the fund as provided by
law. All moneys in the Stewardship Agree-
ment Grant Fund are continuously appropri-
ated to the State Board of Forestry to
provide grants to carry out the purposes of
stewardship agreements described in ORS
541.423. Interest accruing to the Stewardship
Agreement Grant Fund shall be credited to
the fund. Funds appropriated and not ex-
pended by the completion of a biennium shall
remain in the Stewardship Agreement Grant
Fund.

(2) The State Board of Forestry shall ad-
minister the Stewardship Agreement Grant
Fund and provide grants from the fund to
landowners who have entered into steward-
ship agreements for the purposes described
in ORS 541.423.

(3) In addition to the funds made avail-
able for the purposes of ORS 541.423, the
board also may accept gifts and grants from
any public or private source for the purpose
of providing the grants described in subsec-
tion (2) of this section. [2007 c.608 §1]

Note: 541.425 and 541.426 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 541 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

541.426 Criteria for funding projects
from Stewardship Agreement Grant
Fund. The State Board of Forestry may
award funds from the Stewardship Agree-
ment Grant Fund only for the purposes de-
scribed in ORS 541.425. Any projects that the
board approves for funding must comply with
the following criteria:

(1) There must be matching contribution
from other program funds, in-kind services
or other investment in the project; and

(2) The project must provide a public
benefit through improved water quality or
improved fish or wildlife habitat. [2007 c.608
§2]

Note: See note under 541.425.

USE OF WATER TO OPERATE
 WATER-RAISING MACHINERY

541.430 Use of machinery by riparian
owner to raise water; prior rights of oth-
ers. Any person who owns or has the
possessory right to any land bordering on
any lake or natural stream of water shall
have the right to employ wheels, pumps, hy-
draulic engines, or other machinery for the
purpose of raising water to the level required

for use of the water in irrigating any land
belonging to the person; provided, that the
use of the water shall not conflict with the
better or prior right of any other person.
[Formerly 541.410]

SPLASH DAMS
541.450 Definitions for ORS 541.450 to

541.460. As used in ORS 541.450 to 541.460
and 541.990:

(1) “Splash dam” means a dam con-
structed and used in the floating and driving
of logs and other lumber products whereby
water behind the dam is released for the
purpose of causing or aiding the floating of
logs or other lumber products on a navigable
or nonnavigable river in the waters thereof
below the location of the dam.

(2) “Splash dam” does not mean any de-
vice used on the waters of this state for the
assembly or storage of logs or other lumber
products, or for any other purpose incidental
thereto. [1957 c.163 §1]

541.455 Splash dams unlawful. It is un-
lawful to operate a splash dam on any of the
navigable or nonnavigable waters of this
state. An officer or agency of this state may
not issue any permit for the construction or
maintenance of any dam to be used for
splash dam purposes. [1957 c.163 §2; 2005 c.22 §380]

541.460 Abatement proceedings by At-
torney General. The Attorney General,
upon being informed that any violation of
ORS 541.450 to 541.460 or 541.990 (1) has oc-
curred, is hereby empowered to proceed im-
mediately in the circuit court of the county
in which said splash dam is located, to peti-
tion the court for the removal of said splash
dam by abatement proceedings; and all costs
in connection therewith incurred by the At-
torney General shall be assessed against the
offending person, firm or corporation. [1957
c.163 §3]

RELEASE OF WATER FROM
IMPOUNDMENT OR DIVERSION

STRUCTURE
541.510 Authority of Water Resources

Commission to require signs warning
public of stream level fluctuation. (1)
Whenever it appears to the satisfaction of
the Water Resources Commission upon the
commission′s own determination or upon ev-
idence submitted by any person that the re-
lease of water from an impoundment or
diversion structure constructed before or af-
ter May 26, 1959, endangers or may endanger
the public safety, the commission shall send
a written notice to the owner or operator of
the structure.

(2) The notice provided for in subsection
(1) of this section shall state:
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(a) That the release of water from the
impoundment or diversion structure endan-
gers or may endanger the public safety.

(b) That the owner or operator of the
structure shall within a time to be set by the
commission post notices downstream from
the structure at places of public access to
the stream to be designated by the commis-
sion warning the public that the stream level
below the structure is subject to fluctuation.
[1959 c.624 §1; 1961 c.379 §9a; 1985 c.673 §104]

541.515 Notice by commission when
hazard created by release of stored wa-
ter. (1) Whenever it appears to the satisfac-
tion of the Water Resources Commission,
upon the commission′s own determination or
upon evidence submitted by any person that
the present or proposed release of stored
water from an impoundment or diversion
structure, including any water power project,
constructed before or after May 1, 1961, re-
sults in rapid increase in the stream level
below the structure which creates or will
create a hazard to human life or property,
the commission shall cause written notice of
such determination to be mailed to the
owner or operator of the structure.

(2) The notice provided for in subsection
(1) of this section shall state:

(a) That the present or proposed release
of stored water from the impoundment or di-
version structure creates or may create an
unreasonable hazard to human life or prop-
erty.

(b) The manner in which such unreason-
able hazard to human life or property is or
may be created.

(c) The action which is required, in the
opinion of the commission, to minimize such
unreasonable hazard to human life or prop-
erty.

(d) That the owner or operator of the
impoundment or diversion structure, within
15 days after the mailing of the notice, may
request in writing that the commission hold
a hearing on such unreasonable hazard or
action required to minimize such unreason-
able hazard, and that upon failure to request
a hearing the commission shall make an or-
der stating the terms, limitations and condi-
tions of the action required to minimize such
unreasonable hazard. [1961 c.379 §1; 1985 c.673
§105]

541.520 Procedure when owner or op-
erator of structure fails to request hear-
ing; order regulating release of water. If,
within 15 days after the mailing of the notice
provided for in ORS 541.515, the owner or
operator of the impoundment or diversion
structure fails to request in writing that the
Water Resources Commission hold a hearing,
the commission shall make and file in the

Water Resources Department an order stat-
ing the terms, limitations and conditions re-
lating to the release of water from the
structure necessary to minimize unreason-
able hazard to human life or property as set
forth in the notice. The order shall become
effective upon filing a copy in the Water Re-
sources Department. The commission shall
cause a copy of the order to be mailed to the
owner or operator of the structure. The order
is not subject to appeal. [1961 c.379 §2; 1985 c.673
§106]

541.525 Hearing upon request of owner
or operator of structure; notice and con-
duct of hearing. (1) If, within 15 days after
mailing of the notice provided for in ORS
541.515, the owner or operator of the im-
poundment or diversion structure requests in
writing that the Water Resources Commis-
sion hold a hearing, the commission shall
hold a hearing in accordance with ORS
chapter 183 on the hazard to human life or
property which is or will be created by the
rapid increase in the stream level below the
structure resulting from the release of water
from the structure and the terms, limitations
and conditions relating to such release of
water necessary to minimize such unreason-
able hazard.

(2) At least 10 days prior to the hearing
the commission, in addition to the notice re-
quirements of ORS chapter 183, shall cause
a copy of the notice to be published in a
newspaper of general circulation in each
county in which the structure is located and
in which unreasonable hazard to human life
or property is or may be created. [1961 c.379
§3; 1971 c.734 §83; 1985 c.673 §107]

541.530 Order of commission regulat-
ing release of water. After the hearing
provided for in ORS 541.525, if the Water
Resources Commission determines that the
release of stored water from the impound-
ment or diversion structure results or will
result in rapid increase in the stream level
below the structure and the increase creates
or will create an unreasonable hazard to hu-
man life or property, the commission shall
make and file in the offices of the Water
Resources Department an order stating the
terms, limitations and conditions relating to
the release of water from the structure nec-
essary to minimize the unreasonable hazard.
In determining what constitutes unreason-
able hazard and what terms, limitations and
conditions are necessary to minimize it, the
commission shall consider the likelihood of
harm to the public, recreation benefits,
power benefits, agriculture benefits, purpose
of the structure, water flows, extent, nature
and time of use by the public and all other
material factors. [1961 c.379 §4; 1971 c.734 §84; 1985
c.673 §108]
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541.535 Installation of automatic
stream level recording devices. An order
of the Water Resources Commission under
ORS 541.520 or 541.530 may require the
owner or operator of an impoundment or di-
version structure to install one or more au-
tomatic stream level recording devices
satisfactory to the commission at one or
more locations satisfactory to the commis-
sion. The cost of each such device and the
installation and maintenance thereof shall be
paid by the owner or operator of the struc-
ture. [1961 c.379 §5; 1985 c.673 §109]

541.540 Procedure in emergency when
release of water essential. When condi-
tions beyond the control of the owner or op-
erator of an impoundment or diversion
structure, to which an order of the Water
Resources Commission, made as provided in
ORS 541.520 or 541.530 relates, threaten the
safety of the structure, and the release of
water from the structure contrary to the
terms, limitations and conditions stated in
the order is or may be necessary to remove
such threat:

(1) The terms, limitations and conditions
of the order shall not apply to such release
of water.

(2) The owner, operator or person in im-
mediate charge of the structure shall imme-
diately notify the commission or the Water
Resources Department of the situation.

(3) The owner, operator or person in im-
mediate charge of the structure shall imme-
diately notify, to the best of the person′s
ability, those persons whose life or property
may be threatened by such release of water.
[1961 c.379 §6; 1985 c.673 §110]

541.545 Compliance with orders of
commission; enforcement. (1) No person
shall fail to comply with an order of the
Water Resources Commission made as pro-
vided in ORS 541.520 or 541.530.

(2) The commission may enforce any or-
der made as provided in ORS 541.520 or
541.530, and may prosecute proceedings to
enjoin violations of subsection (1) of this
section. [1961 c.379 §§7, 8; 1985 c.673 §111]

541.550 [1987 c.855 §3; 1989 c.904 §69; renumbered
196.600 in 1989]

541.555 [1987 c.855 §2; renumbered 196.605 in 1989]

541.557 [1987 c.855 §7; renumbered 196.610 in 1989]

541.560 [1987 c.855 §8; renumbered 196.615 in 1989]

541.565 [1987 c.855 §9; renumbered 196.620 in 1989]

541.567 [1987 c.855 §10; renumbered 196.625 in 1989]

541.570 [1987 c.855 §12; renumbered 196.630 in 1989]

541.575 [1987 c.855 §13; renumbered 196.635 in 1989]

541.577 [1987 c.855 §4; 1989 c.966 §60; renumbered
196.640 in 1989]

541.580 [1987 c.855 §6; renumbered 196.645 in 1989]
541.585 [1987 c.855 §5; renumbered 196.650 in 1989]
541.587 [1987 c.855 §11; renumbered 196.655 in 1989]
541.590 [1987 c.855 §19; renumbered 196.660 in 1989]
541.595 [1987 c.855 §1a; renumbered 196.665 in 1989]
541.605 [1967 c.567 §2; 1971 c.509 §4; 1971 c.754 §1;

1973 c.330 §1; 1973 c.674 §1; 1977 c.417 §2; 1977 c.418 §1;
1979 c.564 §1; 1989 c.837 §4; renumbered 196.670 and then
196.800 in 1989]

541.610 [1967 c.567 §1; 1971 c.754 §2; 1973 c.330 §2;
1973 c.674 §2; 1977 c.418 §2; 1979 c.564 §2; renumbered
196.675 and then 196.805 in 1989]

541.615 [1967 c.567 §3; 1971 c.754 §3; 1989 c.837 §15;
renumbered 196.680 and then 196.810 in 1989]

541.620 [1967 c.567 §4; 1969 c.338 §4; 1971 c.754 §4;
1973 c.674 §3, 1977 c.418 §3; 1977 c.564 §6; 1989 c.1039 §1;
renumbered 196.685 and then 196.815 in 1989]

541.622 [1977 c.120 §2; 1987 c.160 §1; renumbered
196.690 and then 196.820 in 1989]

541.625 [1967 c.567 §5; 1969 c.593 §49; 1971 c.754 §5;
1973 c.330 §3; 1973 c.674 §6; 1977 c.417 §1; 1979 c.200 §1;
1979 c.564 §3a; 1981 c.796 §1; 1987 c.70 §1; 1989 c.837 §16;
1989 c.904 §70; renumbered 196.695 and then 196.825 in
1989]

541.626 [1979 c.564 §5; 1981 c.796 §2; 1983 c.827 §56;
1989 c.837 §5; renumbered 196.700 and then 196.830 in
1989]

541.627 [1973 c.674 §5; 1979 c.564 §6; renumbered
196.705 and then 196.835 in 1989]

541.630 [1967 c.567 §6; 1971 c.754 §6; 1973 c.330 §4;
1973 c.674 §7; 1981 c.796 §3; renumbered 196.710 and then
196.840 in 1989]

541.635 [1967 c.567 §7; 1971 c.754 §7; renumbered
196.715 and then 196.845 in 1989]

541.640 [1967 c.567 §8; 1971 c.754 §8; 1973 c.330 §5;
1973 c.674 §8; 1981 c.796 §4; repealed by 1989 c.837 §8
(196.718 enacted in lieu of 541.640)]

541.645 [1967 c.567 §9; 1971 c.754 §9; 1989 c.837 §17;
renumbered 196.720 and then 196.855 in 1989]

541.650 [1967 c.567 §10; 1971 c.754 §10; 1973 c.330 §6;
1973 c.674 §9; 1985 c.414 §1; 1989 c.837 §18; renumbered
196.725 and then 196.860 in 1989]

541.655 [1967 c.567 §11; 1971 c.754 §11; 1973 c.330 §7;
1973 c.674 §10; 1985 c.414 §2; renumbered 196.730 and
then 196.865 in 1989]

541.660 [1967 c.567 §12; 1973 c.330 §8; 1973 c.674 §11;
1979 c.284 §166; 1985 c.414 §3; renumbered 196.735 and
then 196.870 in 1989]

541.662 [Enacted by 1973 c.330 §10 and 1973 c.674
§13; 1985 c.545 §7; renumbered 196.740 and then 196.875
in 1989]

541.665 [1971 c.754 §14; renumbered 196.745 and then
196.880 in 1989]

541.670 [1985 c.545 §6; 1987 c.855 §16; 1989 c.837 §22;
renumbered 196.750 and then 196.885 in 1989]

541.675 [1985 c.545 §3; renumbered 196.755 and then
196.890 in 1989]

541.680 [1985 c.545 §4; renumbered 196.760 and then
196.895 in 1989]

541.685 [1985 c.545 §5; renumbered 196.765 and then
196.900 in 1989]

541.695 [1971 c.754 §12; 1977 c.417 §3; 1989 c.837 §19;
renumbered 196.770 and then 196.905 in 1989]
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WATER DEVELOPMENT PROJECTS
(Definitions)

541.700 Definitions for ORS 541.700 to
541.855. As used in ORS 541.700 to 541.855,
unless the context requires otherwise:

(1) “Commission” means the Water Re-
sources Commission appointed under ORS
536.022.

(2) “Construction” means the construc-
tion, or improvement or rehabilitation, in
whole or in part, of a water development
project, including planning and engineering
work, purchasing or refinancing directly re-
lated to such construction or improvement
or rehabilitation, or any combination of such
construction or improvement or rehabili-
tation. As used in this subsection:

(a) “Purchasing” means the purchasing
of materials, land or existing facilities nec-
essary to complete a water development
project.

(b) “Refinancing” includes refinancing
existing debt of a water developer, as defined
in subsection (7)(f) to (m) and (o) of this sec-
tion, in order to complete a water develop-
ment project or to provide adequate security
for a water development loan, but does not
include refinancing existing debt only to re-
duce interest rates or costs to the borrower
or to pay off existing debt.

(3) “Director” means the Water Re-
sources Director appointed pursuant to ORS
536.032.

(4) “Federal water development project”
means any water development project that
receives funding from the federal govern-
ment, or any agency or instrumentality of
the United States.

(5)(a) “Secondary use” means:
(A) Any water-related recreational use.
(B) Any flood control use.
(C) Any power generation use.
(D) Any water supply system utilized as

a domestic water system for the benefit of an
individual residence related to the operation
of the water development project.

(b) “Secondary use” does not include any
use that is incompatible with a water devel-
opment project.

(6) “Water development project” means:
(a) An undertaking, in whole or in part,

in this state for the purpose of irrigation,
including structures for the application of
water for agricultural harvest activities,
dams, storage reservoirs, wells or well sys-
tems, pumping plants, pipelines, canals,
ditches, revetments, water supply systems
used for the purpose of agricultural temper-

ature control and any other structure, facil-
ity and property necessary or convenient for
supplying lands with water for irrigation
purposes.

(b) An undertaking, in whole or in part,
in this state for the purpose of drainage, in-
cluding ditching, tiling, piping, channel im-
provement, pumping plants or other
agronomically approved methods of land
drainage that will increase soil versatility
and productivity.

(c) An undertaking, in whole or in part,
in this state for the purpose of providing
water for municipal use, which may include
safe drinking water for communities with
population less than 30,000, including dams,
storage reservoirs, wells or well systems,
pumping plants, treatment facilities, pipe-
lines, canals, ditches, revetments and all
other structures and facilities necessary or
convenient for supplying water. An under-
taking may provide water to two or more
communities with a combined population of
more than 30,000. An undertaking may be
part of a project that provides water to a
community with a population of more than
30,000, but loans of moneys from the Water
Development Fund, including moneys in ORS
285B.563 (11) may be made only to communi-
ties served by the project that have a popu-
lation of less than 30,000.

(d) An undertaking, in whole or in part,
in this state for the purpose of fish pro-
tection, including fish screening or by-pass
devices, fishways and all other structures
and facilities necessary or convenient for
providing fish protection.

(e) An undertaking, in whole or in part,
in this state for the purpose of enhancing
watershed health or improving fish habitat,
including methods and materials to restore,
maintain and enhance the biological, chemi-
cal and physical integrity of the riparian
zones and associated uplands of the state′s
rivers, lakes and estuaries systems and re-
commended by the Oregon Watershed En-
hancement Board established under ORS
541.360.

(f) Secondary uses in conjunction with
projects described in paragraphs (a) to (e) of
this subsection.

(7) “Water developer” means:
(a) Any individual resident of this state;
(b) Any partnership for profit subject to

the provisions of ORS chapter 67 or 70,
whose principal income is from farming in
Oregon;

(c) Any corporation for profit subject to
the provisions of ORS chapter 60, whose
principal income is from farming in Oregon;
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(d) Any nonprofit corporation subject to
the provisions of ORS chapter 65, whose
principal income is from farming in Oregon;

(e) Any cooperative subject to the pro-
visions of ORS chapter 62, whose principal
income is from farming in Oregon;

(f) Any irrigation district organized under
or subject to ORS chapter 545;

(g) Any water improvement district or-
ganized under ORS chapter 552;

(h) Any water control district organized
under ORS chapter 553;

(i) Any irrigation or drainage corporation
organized under or subject to ORS chapter
554;

(j) Any drainage district organized under
ORS chapter 547 or subject to all or part of
ORS chapter 545;

(k) Any corporation, cooperative, com-
pany or other association formed prior to
1917 for the purpose of distributing water for
irrigation purposes;

(L) Any port district organized under
ORS 777.005 to 777.725, 777.915 to 777.953
and 777.990;

(m) Any city or county;
(n) Any organization formed for the pur-

pose of distributing water for community
water supply; or

(o) Any local soil and water conservation
district organized under ORS 568.210 to
568.808 and 568.900 to 568.933. [1977 c.246 §1;
1981 c.166 §1; 1981 c.592 §1; 1985 c.673 §184; 1985 c.677
§65; 1987 c.94 §103; 1987 c.636 §§1, 5; 1989 c.1010 §177; 1991
c.944 §5; 1993 c.765 §89; 1995 c.42 §180; 1997 c.775 §90;
1999 c.212 §1; 1999 c.509 §46]

(Loan Applications)
541.703 Project applications; prefer-

ence for approval. Of the applications filed
under ORS 541.705 for assistance in con-
structing a water development project for
municipal use, the Water Resources Com-
mission shall give preference for approval to
those projects required to be undertaken as
a result of a proceeding under ORS 222.840
to 222.915 or 431.705 to 431.760 to alleviate
conditions constituting a danger to public
health. [1983 c.407 §13; 1985 c.673 §112]

541.705 Project applications; contents.
(1) Any water developer may file with the
Water Resources Commission an application
to enable the construction of a water devel-
opment project as provided in ORS 541.700
to 541.855. The application shall be filed in
the manner, be in the form and contain or
be accompanied by any information pre-
scribed by the commission. The commission,
in considering applications, shall encourage
the largest number of users of the Water

Development Fund and shall consider the
impact on the family farm units of the state.

(2) In addition to other requirements
prescribed by the commission, an application
filed under subsection (1) of this section
shall:

(a) Describe the nature and purposes of
the proposed water development project, in-
cluding the need for the project and reason
why the project would be in the public in-
terest.

(b) State whether any purposes other
than improvement of a drinking water sys-
tem, irrigation, drainage, fish protection, wa-
tershed enhancement or municipal use, but
consistent therewith, will be served by the
proposed water development project, and the
nature of the other purposes, if any.

(c) Set forth or be accompanied by a fea-
sibility study for the construction, operation
and maintenance of the proposed water de-
velopment project, an estimate of the costs
of construction and if the project includes as
a primary purpose irrigation or drainage, an
evaluation of the agricultural potential of the
land from any competent public agency.

(d) State whether any moneys other than
those in the Water Development Fund are
proposed to be used for the construction of
the proposed water development project, and
whether any other moneys are available or
have been sought for the construction.

(e) Show that the applicant holds or can
acquire all lands, other than public lands,
and interests therein and water rights nec-
essary for the construction, operation and
maintenance of the proposed water develop-
ment project.

(3) If the application is for a safe drink-
ing water project, the applicant also shall
demonstrate that:

(a) The applicant is a city, county, dis-
trict, water authority or other political sub-
division of the state or an organization
operated on a not-for-profit basis that makes
drinking water available to members of the
general public;

(b) The primary use of the loan will be
to improve a drinking water system for the
purpose of complying with applicable state
or federal drinking water quality regulations;
and

(c) The applicant has:
(A) Developed a water system master

plan; and
(B) Either has a coordination agreement

in place as defined in ORS 195.020, 195.025
and 197.712 or can demonstrate that options
to find a coordinated solution to the system′s
drinking water problems have been fully ex-
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plored. [1977 c.246 §2; 1981 c.592 §2; 1985 c.673 §113;
1987 c.636 §2; 1991 c.944 §6; 1993 c.577 §38]

541.710 Processing project application;
fee. (1) Upon receipt of an application filed
as provided in ORS 541.705, the Water Re-
sources Commission shall determine whether
the feasibility study described in ORS 541.705
for the water development project set forth
in or accompanying the application is satis-
factory and if the commission determines
that it is not satisfactory, the commission
may:

(a) Reject the application;
(b) Require the applicant to submit addi-

tional information and revision of the feasi-
bility study as may be necessary; or

(c) Make such revisions of the feasibility
study as the commission considers necessary
to make the plan satisfactory.

(2) Except as provided in subsection (3)
of this section, the commission shall charge
and collect from the applicant at the time
the application is filed, a fee of $100. In ad-
dition, the commission shall charge the ap-
plicant the amount required to reimburse the
commission for costs that exceed the appli-
cation fee incurred in connection with the
application. Moneys referred to in this sub-
section shall be paid into the Water Devel-
opment Administration and Bond Sinking
Fund.

(3) The commission may establish by rule
an application fee of less than $100 for a
water development project that is for fish
protection or for watershed enhancement.
[1977 c.246 §3; 1985 c.673 §114; 1987 c.636 §3]

541.715 Applicant authorized to obtain
private planning, engineering and con-
struction services. Nothing in ORS 541.700
to 541.855 is intended to prevent an applicant
from employing a private planning firm, en-
gineering firm and construction firm to per-
form the planning work, engineering work
and construction on the proposed water de-
velopment project of the applicant. [1977 c.246
§4]

541.720 Conditions for project applica-
tion approval. The Water Resources Com-
mission may approve the financing for the
construction of a water development project
described in an application filed as provided
in ORS 541.705 using moneys in the Water
Development Fund, secured by a first, parity
or second lien in the manner provided in
ORS 541.740 if, after investigation the com-
mission finds that:

(1) The proposed water development proj-
ect is feasible and a reasonable risk from
practical and economic standpoints;

(2) The plan for the construction, opera-
tion and maintenance of the proposed water
development project is satisfactory and, if

the primary purposes of the project include
irrigation or drainage, the agricultural po-
tential is confirmed;

(3) The plan for construction and opera-
tion will provide multipurpose facilities, to
the extent practicable;

(4) The applicant is a qualified, credit-
worthy and responsible water developer and
is willing and able to enter into a contract
with the commission for construction and
repayment as provided in ORS 541.730;

(5) Moneys in the Water Development
Fund are or will be available for the con-
struction of the proposed water development
project;

(6) There is a need for the proposed wa-
ter development project, the proposed project
is in the public interest and the applicant′s
financial resources are adequate to provide
the working capital needed to operate and
maintain the project; and

(7) The construction cost associated with
any secondary use does not exceed the con-
struction cost of the primary use of the wa-
ter development project. [1977 c.246 §5; 1981 c.166
§2; 1981 c.592 §3; 1985 c.673 §115; 1999 c.212 §2]

(Loan Contracts)
541.730 Loan contract; repayment

plan; other terms and conditions. If the
Water Resources Commission approves the
financing for the construction of a water de-
velopment project, the commission, on behalf
of the state, and the applicant may enter into
a loan contract, secured by a first, parity or
second lien in the manner provided in ORS
541.740, which shall set forth, among other
matters:

(1) That the commission, on behalf of the
state, must approve the arrangements made
by the applicant for the construction, opera-
tion and maintenance of the water develop-
ment project, using moneys in the Water
Development Fund for the construction.

(2) A plan for repayment by the applicant
to the Water Development Administration
and Bond Sinking Fund of moneys borrowed
from the Water Development Fund used for
the construction, operation and maintenance
of the water development project and inter-
est on such moneys used at such rate of in-
terest as the commission determines is
necessary to provide adequate funds to re-
cover administrative expenses incurred under
ORS 541.700 to 541.855. The repayment plan,
among other matters:

(a) Shall provide for commencement of
repayment by the water developer of moneys
used for construction and interest thereon
not later than two years after the date of the
loan contract or at such other time as the
commission may provide;
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(b) May provide for reasonable extension
of the time for making any repayment in
emergency or hardship circumstances, if ap-
proved by the commission;

(c) Shall provide for such evidence of
debt assurance of and security for repayment
by the applicant as are considered necessary
or proper by the commission; and

(d) Shall set forth a schedule of payments
and the period of loan which shall not exceed
the usable life of the constructed project, or
30 years from the date of the first payment
due under the financial plan, whichever is
less, and shall also set forth the manner of
determining when loan payments are delin-
quent. The payment schedule shall include
repayment of interest which accrues during
any period of delay in repayment authorized
by paragraph (a) of this subsection, and the
payment schedule may require payments of
varying amounts for collection of such ac-
crued interest.

(3) Provisions satisfactory to the com-
mission for field engineering and inspection,
the commission to be the final judge of com-
pletion of the contract.

(4) That the liability of the state under
the contract is contingent upon the avail-
ability of moneys in the Water Development
Fund for use in the construction, operation
and maintenance of the water development
project.

(5) Such further provisions as the com-
mission considers necessary to insure ex-
penditure of the funds for the purposes set
forth in the approved application.

(6) That the commission may institute an
appropriate action or suit to prevent use of
the facilities of a water development project
financed by the Water Development Fund by
any person who is delinquent in the repay-
ment of any moneys due the Water Develop-
ment Administration and Bond Sinking Fund.

(7) That a loan for a water development
project is assignable or transferable to a
third party only with the prior approval of
the commission. The commission may ap-
prove a loan assignment or transfer only if
the commission finds that the assignee or
transferee qualifies as a water developer as
defined in ORS 541.700 (7) and the assign-
ment or transfer does not have serious ad-
verse effect upon the family farm unit
structure in this state. [1977 c.246 §6; 1981 c.166
§3; 1985 c.673 §116; 1999 c.212 §3]

541.735 Payment of funds by State
Treasurer pursuant to loan contract. If
the Water Resources Commission approves a
loan for a water development project or fed-
eral water development project, the State
Treasurer shall pay moneys for such project
from the Water Development Fund in accor-

dance with the terms of the loan contract,
as prescribed by the commission. [1977 c.246
§7; 1985 c.673 §117]

541.740 Liens and other loan security;
foreclosure; rules. (1)(a) When a loan is
made to a water developer other than a wa-
ter developer described in ORS 541.700 (7)(a),
(b), (c) or (d) for the construction of a water
development project under ORS 541.700 to
541.855, the State of Oregon has a lien for
the amount of the unpaid balance of the
loan. The lien created by this subsection at-
taches to the real property held in fee simple
of the water developer or to the user
charges, including interest, owed to or re-
ceived by the water developer. The lien cre-
ated by this subsection does not attach to a
leasehold. At the discretion of the Water
Resources Commission, the lien may attach
to all real property, whether owned by the
water developer or other persons, which is
served by the water development project or
which is served by a water source enhanced
or restored by the water development proj-
ect.

(b) Except for tax liens, the lien created
by this section is prior and superior to all
other liens or encumbrances upon the af-
fected real property or user charges, without
regard to the date on which the other liens
or encumbrances attached to the real prop-
erty or user charges. However, the Water
Resources Commission may elect to accept a
second or parity lien position against the
real property or user charges encumbered by
this section, if the commission determines
the lien position would provide adequate se-
curity for the water development loan, as set
forth in rules adopted by the commission.

(c) The existence or foreclosure of the
lien created by this subsection shall not
cause the acceleration of payment of user
charges or other payments on affected real
property. Such payments shall continue to be
made as they become due.

(2) When a loan is made under ORS
541.700 to 541.855 to a water developer de-
scribed in ORS 541.700 (7)(a), (b), (c) or (d),
the loan shall be secured by a mortgage or
security agreement in the full amount of the
loan. The mortgage or security agreement
shall be a first lien, or a parity or second
lien if the commission determines it would
provide adequate security, upon such real
property of the water developer as the com-
mission shall require for adequate security.

(3) When a lien created by subsection (1)
of this section is foreclosed, a person whose
real property is subject to the lien solely be-
cause that real property is irrigated or
drained by reason of a water development
project or because the real property is served
by a water source improved by a water de-
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velopment project for watershed enhance-
ment, shall only have that portion of real
property subjected to foreclosure that re-
presents that person′s pro rata share of the
indebtedness.

(4) When a loan is made to a water de-
veloper under ORS 541.700 to 541.855, the
commission shall file notice of the loan with
the recording officer of each county in which
is situated real property of the water devel-
oper or real property to which the lien cre-
ated by subsection (1) or (2) of this section
may attach. The notice shall contain a de-
scription of the real property of the water
developer, a description of any other real
property that will be served by the water
development project and to which the lien is
to attach, the amount of the loan and a
statement that the State of Oregon has a lien
against such real property as provided in
subsection (1) or (2) of this section.

(5) Upon payment of all amounts loaned
to a water developer pursuant to ORS
541.700 to 541.855, the commission shall file
with each recording officer referred to in
subsection (4) of this section a satisfaction
notice that indicates repayment of the loan.

(6) The commission may cause to be in-
stituted appropriate proceedings to foreclose
liens for delinquent loan payments, and shall
pay the proceeds of any such foreclosure,
less expenses incurred in foreclosing, into
the Water Development Administration and
Bond Sinking Fund. In a foreclosure pro-
ceeding, the commission may bid on property
offered for sale in the proceeding and may
acquire title to the property on behalf of the
state.

(7) The commission may take any action,
make any disbursement, hold any funds or
institute any action or proceeding necessary
to protect the state′s interest.

(8) Notwithstanding ORS 293.240, the
commission may compromise, release, dis-
charge, waive, cancel or settle a claim
against a water developer if such action:

(a) Is consistent with the purposes of
ORS 541.700 to 541.855;

(b) Does not impair the ability to pay the
administrative expenses of the commission or
the obligations of any bonds outstanding; and

(c) Is, under the circumstances, the
means most likely to preserve the claim or
to recover the greatest part of the amount
claimed.

(9) The commission, by rule, may set out
procedures to be used when a water devel-
oper is unable to make required loan pay-
ments because of illness, injury, death,
involuntary job loss or economic stress due
to factors beyond individual control. The

rules shall be effective to the extent permit-
ted by the terms of the contracts associated
with affected loans. The rules:

(a) May provide for a temporary re-
duction of loan payment;

(b) May provide for any other solution
jointly agreed to by the water developer and
the commission;

(c) Shall provide for repayment of the
amount of any loan payments reduced under
the rules in accordance with terms and con-
ditions agreed upon by the borrower and the
commission; and

(d) Shall require the commission to con-
sider the effect of any payment reduction or
delay on the solvency of the program as a
whole, on estimates of the most probable fi-
nancial position of the program in the future
and on other borrowers in the program.

(10)(a) Upon application by a water de-
veloper, the commission may grant a partial
release of security when the commission de-
termines that granting the requested release
will not jeopardize the water development
loan program′s security position.

(b) The remaining property must qualify
as security for the loan balance under the
applicable law.

(c) Notwithstanding compliance with
paragraph (b) of this subsection, the commis-
sion may require that the loan balance be
reduced as consideration for granting the re-
quested release. [1977 c.246 §8; 1981 c.166 §4; 1985
c.673 §118; 1987 c.636 §4; 1989 c.950 §3; 1999 c.212 §4]

541.741 Recovery of certain interest
amounts. The Water Resources Commission
shall not attempt to recover interest amounts
credited or paid before January 1, 1986, to
any water developer who borrowed moneys
under ORS 541.700 to 541.855 and shall ad-
just the borrower′s account balance as nec-
essary to reflect those credits as lawful
payments on the borrower′s contractual obli-
gations to the state. [1989 c.950 §2]

Note: 541.741 was added to and made a part of
ORS 541.700 to 541.855 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

541.745 Remedies of commission when
water developer fails to comply with
contract. If a water developer fails to com-
ply with a contract entered into with the
Water Resources Commission for construc-
tion and repayment as provided in ORS
541.730, the commission, in addition to reme-
dies provided in ORS 541.740, may seek other
appropriate legal remedies to secure the loan
and may contract with any other water de-
veloper as provided in ORS 541.730 for con-
tinuance of construction and for repayment
of moneys from the Water Development Fund
used to continue construction and interest
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on the moneys. [1977 c.246 §8; 1981 c.166 §4; 1985
c.673 §119]

541.750 Repayment of moneys to Wa-
ter Development Administration and
Bond Sinking Fund. Any water developer
that enters into a contract with the Water
Resources Commission for construction and
repayment as provided in ORS 541.730 or
541.745 may obtain moneys for repayment to
the Water Development Administration and
Bond Sinking Fund under the contract in the
same manner as other moneys are obtained
for other authorized purposes. The commis-
sion may also provide by contract or other-
wise, for the construction, operation and
maintenance of a water development project
until the project is assumed by such new
water developer. Moneys in the Water De-
velopment Fund may be used for such con-
struction, operation and maintenance, and if
so used, shall be repaid to the Water Devel-
opment Administration and Bond Sinking
Fund by the contracting water developer.
[1977 c.246 §10; 1985 c.673 §120]

541.755 Use of other funds for project
construction; effect on funds loaned by
state; use of other funds to repay state
loan. Except as provided in ORS 541.760:

(1) If any water development project in-
vestigated under ORS 541.700 to 541.855,
other than a safe drinking water project fi-
nanced in whole or in part from moneys in
the Special Public Works Fund created by
ORS 285B.455 or the Water Fund created by
ORS 285B.563, is constructed with funds
other than those loaned under ORS 541.700
to 541.855, the amount expended by the state
shall immediately become due and payable,
together with interest at the rate provided in
ORS 541.730 (2) from the date of notification
of the amount due.

(2) If any water development project is
refinanced or financial assistance is obtained
from other sources, other than a safe drink-
ing water project financed in whole or in
part from moneys in the Special Public
Works Fund created by ORS 285B.455 or the
Water Fund created by ORS 285B.563, after
the execution of the loan from the state, all
such funds shall be first used to repay the
state. [1977 c.246 §14; 1991 c.944 §7; 1995 c.79 §304]

541.760 Reduction of loan amount
when secondary use funding available. If
a water development project has any second-
ary use, and if the water developer receives
from any source other than the Water De-
velopment Fund any funds to assist in the
construction, operation or maintenance of
such secondary use, the amount of the loan
to the water developer from the Water De-
velopment Fund shall be limited to that
amount necessary for the construction of

those portions of the project not funded by
other sources. [1977 c.246 §15]

541.765 Authorization for loans for
certain federal projects. In addition to
those uses of moneys in the Water Develop-
ment Fund otherwise provided in ORS
541.700 to 541.855, the Water Resources
Commission may authorize loans of such
moneys to those persons to whom approval
has been granted by the federal government
or any agency or instrumentality of the
United States for the funding and construc-
tion of federal water development projects.
Any such person shall apply for a loan to the
commission, in such form as the commission
prescribes, and shall furnish such proof of
federal approval for funding and construction
as the commission considers appropriate.
[1977 c.246 §16; 1985 c.673 §121; 1991 c.944 §8; 1999 c.212
§5]

541.770 Federal project loan contract
terms; foreclosure. If the Water Resources
Commission approves an application for the
loan of moneys authorized by ORS 541.765,
the commission shall enter into a loan con-
tract with the borrower that provides, among
other matters:

(1) That the loan be secured by a first
lien, or parity or second lien if appropriate,
in the same manner as provided in ORS
541.740.

(2) That the loan bear interest at the
same rate of interest as provided in ORS
541.730.

(3) That the loan becomes due and pay-
able to the Water Development Administra-
tion and Bond Sinking Fund not later than
60 days after the date that federal funds for
the acquisition of easements and rights of
way for the project are paid to the borrower
or 30 years from the date of the loan,
whichever is earlier.

(4) Such provisions as the commission
considers necessary to insure expenditure of
the moneys loaned for the purposes provided
in ORS 541.765.

(5) That the commission may cause to be
instituted appropriate proceedings to fore-
close liens for delinquent loan payments, and
shall pay the proceeds of any such foreclo-
sure, less expenses in foreclosing, into the
Water Development Administration and Bond
Sinking Fund. [1977 c.246 §17; 1981 c.166 §5; 1985
c.673 §122; 1999 c.212 §6]

(Bonds)
541.780 Bonds to provide project fi-

nancing. In order to provide funds for the
purposes specified in Article XI-I (1) of the
Oregon Constitution, the Water Resources
Commission may request the State Treasurer
to issue bonds in accordance with the pro-
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visions of ORS chapter 286A. [1977 c.246 §19;
1981 c.660 §45; 2007 c.783 §215]

541.785 Disposition and use of bond
proceeds. Except for the proceeds of refund-
ing bonds, all moneys obtained from the sale
of bonds under ORS 541.780 to 541.815 shall
be credited by the State Treasurer to the
Water Development Fund. Such moneys shall
be used only for the purposes stated in Arti-
cle XI-I (1), Oregon Constitution, and ORS
541.700, 541.705 to 541.770 and 541.835. If
there are insufficient funds in the Water De-
velopment Administration and Bond Sinking
Fund to make the payments set forth in ORS
541.830, moneys in the Water Development
Fund may be transferred to the Water De-
velopment Administration and Bond Sinking
Fund. Pending the use of moneys in the Wa-
ter Development Fund for the proper pur-
poses, such moneys may be invested in the
manner provided by law. [1977 c.246 §20; 1981
c.660 §46; 1989 c.950 §4]

541.790 [1977 c.246 §21; repealed by 1981 c.660 §18]
541.795 [1977 c.246 §22; 1981 c.166 §6; repealed by

1981 c.660 §18]

541.800 Payment of bond principal and
interest from Water Development Ad-
ministration and Bond Sinking Fund. (1)
The State Treasurer shall make payment of
the principal of and the interest on any bond
issued under ORS 541.780 to 541.815 from the
Water Development Administration and Bond
Sinking Fund.

(2) The State Treasurer shall compute
and determine in January of each year, after
the sale of bonds under ORS 541.780 to
541.815, the amount of principal and interest
which will fall due during such year on
bonds then outstanding and unpaid and shall
maintain or hold in the Water Development
Administration and Bond Sinking Fund suffi-
cient moneys to pay such maturing obli-
gations. [1977 c.246 §§23,26]

541.805 [1977 c.246 §24; repealed by 1981 c.660 §18]
541.810 [1977 c.246 §25; repealed by 1981 c.660 §18]

541.815 Limitation on bond issuance
amount. No bonds shall be issued or sold
under ORS 541.780 to 541.815 nor indebted-
ness incurred thereunder, which, singly or in
the aggregate with previous debts or liabil-
ities incurred for the construction, operation
and maintenance of water development proj-
ects and for the acquisition of easements and
rights of way for federal water development
projects shall exceed any limitation provided
in the Oregon Constitution at the date of the
issuance and sale of such bonds. If the maxi-
mum aggregate principal sum of bonds au-
thorized to be issued under ORS 541.780 to
541.815, exceeds any limitation provided in
the Oregon Constitution, bonds shall be is-
sued under ORS 541.780 to 541.815, in the
aggregate principal sum of not to exceed that

authorized under the limitation provided in
the Oregon Constitution. [1977 c.246 §27]

(Administration)
541.830 Water Development Adminis-

tration and Bond Sinking Fund; sources;
use; Governor′s approval. (1) There hereby
is created the Water Development Adminis-
tration and Bond Sinking Fund, separate and
distinct from the General Fund, to provide
for payment of:

(a) Administrative expenses of the Water
Resources Commission and the Water Re-
sources Department in processing applica-
tions, investigating proposed water
development projects and federal water de-
velopment projects under ORS 541.700 to
541.855 and servicing and collecting out-
standing loans made under ORS 541.700 to
541.855, if the expense is not paid directly by
the applicant, including principal and inter-
est due on bonds outstanding. These admin-
istrative expenses also may include all costs
associated with the issuance of bonds and
the funding of any credit enhancements or
reserves determined to be necessary or ad-
vantageous in connection with the bonds.

(b) Administrative expenses of the State
Treasurer in carrying out the duties, func-
tions and powers imposed upon the State
Treasurer by ORS 541.700 to 541.855.

(c) Principal and interest of all bonds is-
sued pursuant to the provisions of ORS
541.780 to 541.815.

(2) The fund created by subsection (1) of
this section shall consist of:

(a) Application fees required by ORS
541.710.

(b) Repayments of moneys loaned to wa-
ter developers from the Water Development
Fund, including interest on such moneys.

(c) Repayments of moneys loaned for the
acquisition of easements and rights of way
for federal water development projects, in-
cluding interest on such moneys.

(d) Such moneys as may be appropriated
to the fund by the Legislative Assembly, in-
cluding appropriations dedicated to the par-
tial payment for or repayment of projects
affording public benefits.

(e) Moneys obtained from the sale of re-
funding bonds and any accrued interest on
such bonds.

(f) Moneys received from ad valorem
taxes levied pursuant to Article XI-I(1), Ore-
gon Constitution, and all moneys that the
Legislative Assembly may provide in lieu of
such taxes.

(g) Interest earned on cash balances in-
vested by the State Treasurer.
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(h) Any revenues received by the com-
mission under the provisions of ORS 541.745.

(i) Moneys transferred from the Water
Development Fund.

(3) The moneys referred to in subsection
(2) of this section are continuously appropri-
ated to the commission for the purposes pro-
vided in subsection (1) of this section.

(4) The commission, with the approval of
the Governor, may identify those projects fi-
nanced under the provisions of ORS 541.700
to 541.855 which offer significant public ben-
efit, and recommend to the Legislative As-
sembly funding of those projects in
proportion to the public benefits offered.

(5) The commission, with the approval of
the State Treasurer, may transfer moneys
from the fund created under subsection (1)
of this section to the Water Development
Fund if:

(a) A cash flow projection shows that the
transfer will not have any negative impact
on the commission′s ability to pay bond
principal, interest and administration costs;

(b) The transfer will not create the need
for issuance of any bonds; and

(c) The transfer, together with loans out-
standing from prior transfers and not refi-
nanced by funds derived directly from a bond
sale, shall not exceed $1.

(6) The transfer amount authorized by
subsection (5) of this section may be in-
creased by the Emergency Board. [1977 c.246
§28; 1981 c.172 §1; 1985 c.673 §123; 1989 c.587 §3; 1989
c.950 §5; 1991 c.944 §9]

541.835 Water Development Fund; use.
All moneys in the Water Development Fund
created by Article XI-I (1), Oregon Constitu-
tion, hereby are appropriated continuously to
the Water Resources Commission and shall
be used for the purposes provided in ORS
541.700 to 541.855. Moneys expended from the
fund may include those expended or to be
expended for engineering, legal fees and ac-
quisition of water rights and property re-
quired for rights of way or facility locations.
Interest earned by the fund shall be credited
to the fund. [1977 c.246 §18; 1985 c.673 §124; 1989 c.966
§61]

541.840 Emergency Board request for
funds to pay administrative expenses; re-
payment of board allocations. (1) If there
are insufficient funds in the Water Develop-
ment Administration and Bond Sinking Fund
to make the payments referred to in ORS
541.830 (1), the Water Resources Commission
may request the funds necessary for such
payments from the Legislative Assembly
within the budget authorized by the Legisla-
tive Assembly or as that budget may be
modified by the Emergency Board.

(2) When the commission determines that
moneys in sufficient amount are available in
the Water Development Administration and
Bond Sinking Fund, the commission shall re-
imburse the General Fund without interest,
in an amount equal to the amount allocated
by the Legislative Assembly or the Emer-
gency Board pursuant to subsection (1) of
this section. The moneys used to reimburse
the General Fund under this subsection shall
not be considered a budget item on which a
limitation is otherwise fixed by law, but shall
be in addition to any specific appropriations
or amounts authorized to be expended from
continually appropriated moneys. [1977 c.246
§30; 1985 c.673 §125; 1991 c.703 §48]

541.845 Rules. (1) In accordance with the
applicable provisions of ORS chapter 183, the
Water Resources Commission may adopt
rules necessary to carry out ORS 541.700 to
541.855.

(2) In adopting rules establishing guide-
lines or criteria for awarding loans or grants
for drinking water projects, the commission
shall coordinate the Water Resources De-
partment′s rulemaking process with the Eco-
nomic and Community Development
Department and the Department of Human
Services in order to ensure that rules
adopted under this subsection are consistent
with rules adopted under ORS 285B.563 and
431.120. The rules adopted under this sub-
section shall:

(a) Require the installation of meters on
all new active service connections from any
municipal drinking water distribution lines
funded under ORS 285B.560 to 285B.599,
431.120, 541.700, 541.705, 541.755, 541.765,
541.830 and 541.845; and

(b) Require a plan, to be adopted by the
municipality, for installation of meters on all
service connections throughout the drinking
water system.

(3) As used in this section, “service con-
nection” does not include fire hydrants, fire
sprinkler system connections, line blow-offs
and drains, standby emergency interties,
valve controlled drinking fountains and other
similar intermittently used connections. [1977
c.246 §13; 1985 c.673 §126; 1991 c.944 §10; 1995 c.212 §2;
2005 c.835 §26]

541.850 Commission acceptance of
gifts or grants. The Water Resources Com-
mission may accept gifts of money or other
property from any source, given for the pur-
poses of ORS 541.700 and 541.705 to 541.770.
Money so received shall be paid into the
Water Development Fund. Money or other
property so received shall be used for the
purposes for which received. [1977 c.246 §12; 1985
c.673 §127]
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541.855 Biennial report to Legislative
Assembly and Governor. The Water Re-
sources Commission shall make available to
the Legislative Assembly and the Governor
a biennial report of the transactions of the
Water Development Fund and the Water De-
velopment Administration and Bond Sinking
Fund in such detail as will accurately indi-
cate the transactions and the condition of
the funds. [1977 c.246 §29; 1985 c.673 §128]

NORTH UMPQUA RIVER DAMS
541.875 Dams and use of water for

hydroelectric generation on North Ump-
qua prohibited; exceptions. (1) No person
shall construct, operate or maintain, and no
officer or agency of this state shall issue any
permit for the construction, operation or
maintenance of, any dam or hydroelectric fa-
cility on:

(a) That portion of the North Umpqua
River between Soda Springs Dam and the
confluence of the North Umpqua River and
South Umpqua River; or

(b) The main stem Umpqua River from
the confluence of the North Umpqua River
and the South Umpqua River to the ocean.

(2) Nothing in this section applies to the
repair, structural repair, maintenance or im-
provement of any dam constructed on the
North Umpqua River prior to November 1,
1981, with the approval of the Water Re-
sources Commission and the State Depart-
ment of Fish and Wildlife. The commission
and the State Department of Fish and Wild-
life shall not unreasonably withhold or delay
such approval, but may withhold approval for
reasonable cause, including but not limited
to a substantiated finding that the repairs,
structural repairs, maintenance or improve-
ments:

(a) Fail to comply with applicable safety
rules or regulations;

(b) Raise the height of the dam; or

(c) Diminish the current ability of
anadromous fish to travel past the dam.

(3) No person shall appropriate and no
officer or agency of this state shall issue or
approve any license, permit or certificate for
the use of water for hydroelectric generation
at a dam at the location referred to in sub-
section (1) of this section. [1981 c.151 §2; 1983
c.652 §2; 1985 c.673 §129; 1991 c.479 §1]

541.880 Responsibility of government
entity for repair or maintenance costs of
dams on North Umpqua. Nothing con-
tained in ORS 541.875 shall be construed to
impose any additional obligation on any gov-
ernmental entity to pay for the repair, struc-
tural repair, maintenance or improvement of
any existing dam referred to in ORS 541.875
(2). [1991 c.479 §2]

Note: 541.880 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 541 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

PENALTIES
541.990 Penalties. (1) Any person, or any

officer of any firm or corporation who shall
be found guilty of constructing any splash
dam for the floating of logs or other lumber
products on any stream or other body of wa-
ter in the State of Oregon after August 20,
1957, shall be fined not more than $1,000, or
shall be imprisoned not more than one year
in the county jail in the county in which
such conviction is entered, or by both fine
and imprisonment.

(2) Violation of ORS 541.510 is a misde-
meanor.

(3) Violation of ORS 541.545 (1) is a mis-
demeanor. [1957 c.163 §4; subsection (2) enacted as
1959 c.624 §2; subsection (3) enacted as 1961 c.379 §9;
subsection (4) enacted as 1967 c.567 §13; subsection (4)
renumbered 196.990 in 1989]
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