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AUDITS OF PUBLIC FUNDS AND FINANCIAL RECORDS 297.070

DIVISION OF AUDITS OF THE
SECRETARY OF STATE′S OFFICE
297.010 Division of Audits; director

and staff. There is established the Division
of Audits to be maintained under the super-
vision and control of the Secretary of State
and operated as one of the divisions of the
secretary′s office. The Secretary of State
shall assign or appoint a director of the di-
vision and such other assistants, account-
ants, auditors and clerks, upon such terms
and for such compensation, as the secretary
deems advantageous and necessary to carry
out the duties and functions of the division.
[1985 c.509 §1]

297.020 Functions and duties of Divi-
sion of Audits; moneys available for use
by division. (1) The Division of Audits shall
have the function and duty of carrying out
the provisions of ORS 297.210, 297.230,
297.405 to 297.555, 297.990 and this section.

(2) All moneys received under authority
of the sections listed in subsection (1) of this
section and moneys appropriated for use by
the Secretary of State in carrying out the
provisions of those sections hereby are made
available for use by the Division of Audits.
[Amended by 1977 c.774 §19; 1979 c.286 §6]

297.030 Audits, reviews and investi-
gations authorized to be made by the
Secretary of State may be assigned to
Division of Audits. The audits, reviews or
investigations authorized to be made by the
Secretary of State may be assigned to the
Division of Audits as a part of its functions
and duties. [Amended by 1955 c.287 §18; 1987 c.143
§1]

297.040 Payment of costs and expenses
of audits authorized by ORS 297.030. The
costs and expenses of conducting audits au-
thorized by ORS 297.030 shall be paid from
whatever funds are appropriated by law for
use in carrying out the provisions of the re-
spective laws relating thereto. The costs and
expenses shall be charged and billed to such
funds or activities in the same manner as are
costs and expenses charged and billed for
audits, reviews, investigations and system
installations to municipal corporations and
the various state departments, boards and
commissions. [Amended by 1987 c.143 §2]

297.050 Supply of audit reports to
Joint Legislative Audit Committee, Com-
mittee on Performance Excellence and
Legislative Fiscal Officer. The Division of
Audits of the office of the Secretary of State
shall supply the Joint Legislative Audit
Committee, the Committee on Performance
Excellence established in ORS 182.562 and
the Legislative Fiscal Officer with a copy of
each audit report made by or for the Division
of Audits. [1959 c.70 §10; 1997 c.847 §5; 2008 c.7 §7]

297.060 Confidentiality of tax records;
penalty for disclosure. Information fur-
nished to the Secretary of State by the De-
partment of Revenue and made confidential
by ORS 314.835 shall be used by the Secre-
tary of State and the officers and employees
of the Secretary of State solely for the pur-
poses of performing the functions of the of-
fice of Auditor of Public Accounts as
required by section 2, Article VI of the Ore-
gon Constitution, and shall not be used or
disclosed for any other purpose. Any person
who violates this prohibition against disclo-
sure, upon conviction, is punishable as pro-
vided by ORS 314.991 (2). [1979 c.690 §17]

LEGISLATIVE OVERSIGHT OF AUDITS
297.065 Oversight of performance and

program audits and evaluation by Joint
Legislative Audit Committee. (1) It is the
policy of this state that state government
services be delivered with the highest level
of desired effectiveness at the lowest possible
cost.

(2) The Joint Legislative Audit Commit-
tee shall provide oversight of the conduct of
performance and program audits and pro-
gram evaluations, that are outside the au-
thority of the Secretary of State under
section 2, Article VI of the Oregon Constitu-
tion, of state departments, boards, commis-
sions, institutions and state-aided institutions
and agencies. The joint committee shall re-
view the efforts of state departments, boards,
commissions, institutions and state-aided in-
stitutions and agencies to comply with the
recommendations of the audit or evaluation
reports. [1997 c.847 §2]

297.070 Criteria for performance and
program audits; rules; contracts with
private auditors; audit expenses. (1) Per-
formance and program audits of all state de-
partments, boards, commissions, institutions
and state-aided institutions and agencies
shall be conducted on the basis of risk as-
sessment and on standards established by
national recognized entities including, but
not limited to, the United States Government
Accountability Office and the National Asso-
ciation of State Auditors. The Secretary of
State shall adopt and the Joint Legislative
Audit Committee shall approve rules specify-
ing all criteria to be considered for conduct-
ing a performance or program audit under
this section. The Secretary of State shall
schedule the performance and program audits
as directed by the Joint Legislative Audit
Committee.

(2) The Secretary of State may subpoena
witnesses, may require the production of
books and papers and rendering of reports in
the manner and form that the Secretary of
State requires and may do all things neces-
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297.110 PUBLIC FINANCIAL ADMINISTRATION

sary to secure a full and thorough audit. The
Secretary of State shall report, in writing, to
the Legislative Assembly as provided in ORS
192.245 and to the Committee on Perform-
ance Excellence established in ORS 182.562.
The report shall include a copy of the report
on each performance and program audit.

(3) The Secretary of State, as State Au-
ditor, shall contract with qualified private
sector auditors to conduct audits required by
this section, unless the Secretary of State
determines that it is not practical or in the
public interest to do so. If the Secretary of
State determines that it is not practical or in
the public interest to contract with qualified
private sector auditors, after notifying the
Joint Legislative Audit Committee, the Sec-
retary of State shall employ auditors for that
purpose and shall include in the written au-
dit report the circumstances that rendered it
impractical or not in the public interest to
contract with qualified private sector audi-
tors. All contracts for conducting perform-
ance and program audits under this section
shall be in a form prescribed or approved by
the Secretary of State. A copy of each com-
pleted contract shall be furnished to the
Secretary of State and the Joint Legislative
Audit Committee. The Secretary of State
shall employ or contract with auditors upon
terms and for compensation as the Secretary
of State determines are advantageous and
advisable.

(4) An audit conducted under contract as
provided in subsection (3) of this section
shall be considered to be conducted by the
Division of Audits for purposes of ORS
297.020, 297.050 and 297.535.

(5) If a person fails to comply with any
subpoena issued under subsection (2) of this
section, a judge of the circuit court of any
county, on application of the Secretary of
State, shall compel obedience by proceedings
for contempt as in the case of disobedience
of the requirements of a subpoena issued
from the circuit court.

(6) The Secretary of State may enter into
an agreement with the department, board,
commission, institution, state-aided institu-
tion or agency that is the subject of a per-
formance or program audit for payment of
the expenses incurred by the Secretary of
State in conducting the audit. The Emer-
gency Board may also make funds available
to the Division of Audits to reimburse it for
expenses incurred under this section.

(7) As used in this section:
(a) “Performance audit” includes deter-

mining:
(A) Whether an entity described in sub-

section (1) of this section that is the subject
of the audit is acquiring, protecting and us-

ing its resources economically and effi-
ciently;

(B) The causes of inefficiencies or uneco-
nomical practices; and

(C) Whether the entity has complied with
laws and regulations concerning matters of
economy and efficiency.

(b) “Program audit” includes determin-
ing:

(A) The extent to which the desired re-
sults or benefits of a program established by
the Legislative Assembly or other authoriz-
ing body are being achieved;

(B) The extent to which the need for or
objectives of an ongoing program are neces-
sary or relevant;

(C) Whether the program complements,
duplicates, overlaps or conflicts with other
related programs;

(D) The effectiveness of organizations,
programs, activities or functions; and

(E) Whether the entity described in sub-
section (1) of this section that is the subject
of the audit has complied with laws and reg-
ulations applicable to the program. [1997 c.847
§4; 2008 c.7 §8; 2009 c.11 §39]

INVESTIGATION OF LOSS OF
 PUBLIC FUNDS OR PROPERTY
297.110 Definitions for ORS 291.226

and 297.120. As used in this section and ORS
291.226 and 297.120:

(1) “Public official” means any person
who is serving a state agency as an officer,
employee, member, agent or otherwise, re-
gardless of whether the person is compen-
sated for the person′s services.

(2) “State agency” means any state de-
partment, division, bureau or other agency
or body headed by an elected or appointed
state officer or member of a board or com-
mission. [1963 c.617 §1; 1993 c.718 §1; 2007 c.219 §1]

297.120 Division of Audits investi-
gation of state agency loss of public
funds or property; report to Governor. (1)
When a state agency sustains a loss of $100
or more of public funds or property under
circumstances involving a public official who
is entrusted with the custody of the funds or
property or who is charged with the duty to
account for the funds or property, the agency
shall, within 30 days after discovery of the
loss, report the loss in writing to the Divi-
sion of Audits.

(2) Within 30 days after receiving the re-
port under subsection (1) of this section, the
division shall determine whether to investi-
gate the loss.

(3) If the division investigates a loss, the
division shall prepare a report regarding the
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AUDITS OF PUBLIC FUNDS AND FINANCIAL RECORDS 297.250

accountability of the public official for the
loss. The report shall be presented to the
Governor. [1963 c.617 §2; 1969 c.199 §48; 1991 c.219
§2; 1993 c.718 §2; 2007 c.219 §2]

AUDITS OF ACCOUNTS OF STATE
 AND STATE-AIDED INSTITUTIONS

 AND AGENCIES
297.210 Audits of accounts of state

agencies and state-aided institutions and
agencies; audits of school districts; sub-
poena; audits on retirement of executive
head of institution or department; terms
and compensation of auditors. (1)(a) The
Secretary of State, as State Auditor, shall
have the accounts and financial affairs of
state departments, boards, commissions, in-
stitutions and state-aided institutions and
agencies of the state reviewed or audited as
the Secretary of State considers advisable or
necessary.

(b) The Secretary of State, as State Au-
ditor, may conduct audits of the business
practices of school districts and education
service districts pursuant to a contract with
the Department of Education authorized by
ORS 326.133.

(c) The Secretary of State may subpoena
witnesses, require the production of books
and papers and rendering of reports in such
manner and form as the Secretary of State
requires and may do all things necessary to
secure a full and thorough investigation.
The Secretary of State shall report, in writ-
ing, to the Governor. The report shall in-
clude a copy of the report on each audit.

(2) The Secretary of State may audit or
review any institution or department of the
state government at any time the executive
head of the institution or department, for any
reason, retires from the head′s office or po-
sition. The secretary need not conduct an
audit or review under this subsection if:

(a) The institution or department has
been the subject of an audit or review of fi-
nancial controls within the six months im-
mediately preceding the retirement of the
executive head of the institution or depart-
ment; or

(b) The secretary has not received a re-
port within the 12 months immediately pre-
ceding the retirement of the executive head
of the institution or department indicating
that the executive head of the institution or
department was unable or unwilling to follow
state law, rules, policies or procedures.

(3) The Secretary of State shall employ
auditors upon such terms and for such com-
pensation as the Secretary of State deter-
mines are advantageous and advisable.

(4) If a person fails to comply with any
subpoena issued under subsection (1) of this

section, a judge of the circuit court of any
county, on application of the Secretary of
State, shall compel obedience by proceedings
for contempt as in the case of disobedience
of the requirements of a subpoena issued
from the circuit court. [Amended by 1969 c.135
§1; 1971 c.748 §3; 1983 c.154 §1; 1987 c.143 §3; 1993 c.718
§4; 1997 c.157 §1; 2007 c.218 §3; 2007 c.839 §14]

297.220 [Repealed by 1969 c.135 §3]

297.230 Estimate and payment of costs
and expenses of audits; legislative report;
crediting moneys to Division of Audits
Account. (1) The Division of Audits shall
estimate in advance the expenses that it will
incur during the biennium in carrying out
the provisions of ORS 297.030, 297.120 and
297.210, and shall charge officers, depart-
ments, boards and commissions of state gov-
ernment and other public bodies for their
share of such expenses for periods within the
biennium and in sufficient amounts to pro-
vide reasonable cash operating requirements
for the Division of Audits within the biennial
period. Each officer, department, board or
commission or other public body shall pay to
the credit of the Division of Audits Account
such charge as an administrative expense
from funds or appropriations available to it
in the same manner as other claims against
the state or public body are paid.

(2) Payments authorized under this sec-
tion shall be consistent with ORS 171.580
and 171.585. The Division of Audits shall re-
port to the Joint Legislative Audit Commit-
tee established under ORS 171.580 when
estimated expenses for an audit authorized
under subsection (1) of this section exceed
the estimated expenses for a biennium.

(3) All moneys received from the various
state departments, boards, commissions, in-
stitutions and state-aided institutions and
agencies of the state in the payment of the
costs of audits and reviews under this sec-
tion and ORS 297.210 shall be credited to the
Division of Audits Account. [Amended by 1977
c.774 §20; 1987 c.143 §4; 1993 c.724 §24; 1999 c.324 §1]

297.240 [Repealed by 1977 c.774 §27]

297.250 Filing of risk assessment or
audit by state agency with Division of
Audits. (1) An agency of the executive de-
partment that completes a risk assessment
or internal audit under ORS 184.360, or that
prepares an independent audit under ORS
353.160, shall file the completed risk assess-
ment or internal audit with the Division of
Audits of the Office of the Secretary of State.

(2) Nothing in this section affects the
constitutional duties and authority of the
Secretary of State to audit public accounts.
[2009 c.578 §2]

Note: 297.250 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 297 or any series therein by legislative
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action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

AUDITS OF
 NONGOVERNMENTAL ENTITIES
297.300 Audit of records related to

public purpose charges paid to nongov-
ernmental entity. The records related to
any funds collected through public purpose
charges and paid to a nongovernmental en-
tity as described in ORS 757.612 shall be
subject to audit by the Secretary of State.
[2009 c.813 §2]

Note: 297.300 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 297 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

MUNICIPAL AUDIT LAW
297.405 Definitions for ORS 297.020,

297.230, 297.405 to 297.740 and 297.990. As
used in ORS 297.020, 297.230, 297.405 to
297.740 and 297.990:

(1) “Accountants” means all accountants
whose names are included in the roster pre-
pared and maintained by the Oregon Board
of Accountancy as required by ORS 297.670.

(2) “Accounts” means all books, papers,
files, letters and records of any nature or in
any form used in conducting the affairs of
the municipal corporation or in recording the
transactions thereof.

(3) “Board” means the Oregon Board of
Accountancy.

(4) “Fiscal affairs” means and includes
all activities of any nature giving rise to or
resulting from financial transactions, includ-
ing compliance with legal requirements ap-
plicable to the operation of a municipal
corporation.

(5) “Municipal corporation” means a:
(a) City;
(b) County;
(c) Special district;
(d) Corporation, except a municipal cor-

poration established pursuant to ORS 441.525
to 441.595, upon which is conferred powers
of the state for the purpose of local govern-
ment; or

(e) Public corporation, including a coop-
erative body formed between municipal cor-
porations.

(6) “Public corporation” means a corpo-
ration the operation of which is subject to
control by local government or its officers
and which, at least in part, is organized to
serve a public purpose of, and receives public
funds or other support having monetary
value from, such government. [1977 c.774 §2; 1979
c.286 §7; 1987 c.423 §1; 2005 c.443 §15]

297.410 [Repealed by 1977 c.774 §27]

297.415 Periodic financial reports re-
quired. The Secretary of State shall require
that periodic reports of financial condition
and financial operations be prepared and
submitted to the Secretary of State by mu-
nicipal corporations in such form and at such
times as the Secretary of State considers
necessary. The periodic reports may be re-
quired of all municipal corporations. [1977
c.774 §3]

297.420 [Repealed by 1977 c.774 §27]

297.425 Annual audits required; con-
tracts related to audits; compensation;
expenses; subjects of audits. (1) Except as
provided in ORS 297.435, the accounts and
fiscal affairs of every municipal corporation
shall be audited and reviewed at least once
each calendar or fiscal year, and more often
if considered advisable by the governing body
or managing or executive officer of the mu-
nicipal corporation. The audits and reviews
shall be made by accountants pursuant to
contracts entered into by the governing body,
or managing or executive officer, and ac-
countants, or by the Secretary of State pur-
suant to a duly adopted ordinance or
resolution. Upon request of the Secretary of
State, the governing body, or managing or
executive officer, shall provide the secretary
with a copy of the contract entered into or
an ordinance or resolution adopted under
this section.

(2) All contracts for conducting audits
and reviews shall be in a form prescribed or
approved by the Secretary of State.

(3) The compensation for audits and re-
views performed by accountants shall be as
agreed upon between the governing body, or
managing or executive officer of the munici-
pal corporation, and the accountant, and
shall be paid in the same manner as other
claims against the municipal corporation are
paid.

(4) All expenses and costs incurred by
the Secretary of State in conducting audits
and reviews for municipal corporations shall
be borne by the municipal corporation for
which a particular audit or review is made.
The expenses and costs shall be paid to the
Secretary of State in the same manner as
other claims against the municipal corpo-
ration are paid.

(5) Audits and reviews required by this
section shall inquire into:

(a) The principles of accounting and
methods followed by the municipal corpo-
ration in recording, summarizing and report-
ing its financial transactions and financial
condition;

(b) The accuracy and legality of the
transactions, accounts, records, files and fi-
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AUDITS OF PUBLIC FUNDS AND FINANCIAL RECORDS 297.455

nancial reports of the officers and employees
of the municipal corporation as they relate
to its fiscal affairs; and

(c) Compliance with requirements, orders
and regulations of other public officials
which pertain to the financial condition or
financial operations of the municipal corpo-
ration. [1977 c.774 §4; 1987 c.143 §5; 2001 c.26 §1; 2007
c.184 §1]

297.430 [Repealed by 1977 c.774 §27]

297.435 Exemption from audit; finan-
cial statement and bonding required. (1)
Subject to ORS 297.445, ORS 297.425 does
not apply to any municipal corporation, ex-
cept a county or a school district, if, with
respect to any one calendar year or fiscal
year, the municipal corporation meets all the
conditions in either subsection (2) or (3) of
this section.

(2)(a) Total expenditures for all purposes,
including moneys expended for debt retire-
ment, did not exceed $150,000 for the year;

(b) The municipal corporation has sub-
mitted financial statements for the year to
the Secretary of State within 90 days follow-
ing the end of the year; and

(c) A certificate has been submitted with
the financial statements stating that the
principal responsible official of the municipal
corporation was covered during the entire
year by a fidelity or faithful performance
bond in an amount at least equal to the total
amount of moneys received by the municipal
corporation during the year.

(3)(a) Total expenditures for all purposes,
including moneys expended for debt retire-
ment, exceeded $150,000 but did not exceed
$500,000 for the year;

(b) The municipal corporation has sub-
mitted financial statements for the year to
the Secretary of State within 180 days fol-
lowing the end of the year, and the financial
statements have been reviewed by an ac-
countant or the Secretary of State in accor-
dance with standards prescribed by the
Secretary of State; and

(c) A certificate has been submitted with
the financial statements stating that the of-
ficial responsible for receiving and disbursing
moneys on behalf of the municipal corpo-
ration was covered during the entire year by
a fidelity or faithful performance bond in an
amount at least equal to 10 percent of the
total receipts for the year, but not less than
$10,000.

(4) The financial statements required by
this section shall be in a form prescribed by
the Secretary of State and shall be consid-
ered audit reports for the purpose of the fil-
ing fee required by ORS 297.485.

(5) The provisions of ORS 297.466 apply
to financial statements for cities reviewed
under subsection (3) of this section. [1977 c.774
§5; 1981 c.245 §1; 1997 c.401 §1; 2007 c.709 §1]

297.440 [Repealed by 1977 c.774 §27]

297.445 Petition to audit municipal
corporation exempt under ORS 297.435;
notice to corporation; audit. (1) ORS
297.435 does not apply to a municipal corpo-
ration for any calendar or fiscal year if a
petition requesting an audit, signed by resi-
dents of the municipal corporation who are
subject to taxes, fees, assessments or other
charges levied by the municipal corporation,
is filed with the Secretary of State within six
months of the end of the fiscal year for
which the audit is requested. In a municipal
corporation with a population of 150 or less,
the petition must be signed by at least 10
residents. In a municipal corporation with a
population of more than 150, the petition
must be signed by at least 30 residents.

(2) The Secretary of State shall give no-
tice of the petition to the governing body of
the municipal corporation within 10 days of
its receipt. Upon receipt of notice of the pe-
tition from the Secretary of State, the gov-
erning body or managing or executive officer
of the municipal corporation shall imme-
diately comply with the provisions of ORS
297.425. If a copy of a signed contract be-
tween the governing body or managing or
executive officer and an accountant, or a
duly authorized ordinance or resolution re-
questing an audit by the Secretary of State,
is not received within 30 days of the dispatch
of notice of petition, the Secretary of State
shall cause an audit and review to be made
of the accounts and fiscal affairs of the mu-
nicipal corporation designated in the peti-
tion.

(3) The costs incurred by the Secretary
of State in making the audit and review shall
be borne by the municipal corporation, and
shall be paid to the Secretary of State in the
same manner as other claims against the
municipal corporation. [1977 c.774 §6; 1987 c.143
§6; 2003 c.326 §1]

297.450 [Repealed by 1977 c.774 §27]

297.455 Audits by federal government;
review and approval by Secretary of
State. If the accounts and fiscal affairs of a
municipal corporation are audited and re-
viewed for a calendar or fiscal year, in ac-
cordance with the requirements of ORS
297.465, by auditors provided by the federal
government, the Secretary of State may ac-
cept for review and filing the audit reports
of such federal auditors if the reports also
comply with the requirements set forth in
ORS 297.465. Any such audit reports filed
with the Secretary of State shall be subject
to the filing fee required by ORS 297.485. If
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297.459 PUBLIC FINANCIAL ADMINISTRATION

the audits and reviews and resulting audit
reports are found by the Secretary of State
to comply with ORS 297.465, the municipal
corporation will be considered in compliance
with ORS 297.425. [1977 c.774 §7; 1987 c.143 §7]

297.459 Furnishing county audit re-
ports to Department of Revenue. An ac-
countant who furnishes an audit report to a
county pursuant to ORS 297.465 shall, at the
same time, furnish a copy of the audit report
to the Department of Revenue. [1989 c.796 §9]

Note: 297.459 was added to and made a part of
297.405 to 297.740 by legislative action but was not
added to any other series in ORS chapter 297. See Pre-
face to Oregon Revised Statutes for further explanation.

297.460 [Amended by 1977 c.774 §21; renumbered
297.535]

297.465 Standards for audits; form;
filing. (1) The Secretary of State, in cooper-
ation with the Oregon Board of Accoun-
tancy, and in consultation with the Oregon
Society of Certified Public Accountants, shall
prescribe the minimum standards for con-
ducting audits of municipal corporations,
preparing the resulting audit reports and ex-
pressing opinions upon the financial condi-
tion and results of operation for the period
under audit. The expression of opinion shall
be signed by the accountant signing the con-
tract, or in the case of a partnership or pro-
fessional corporation, by a partner or
stockholder who is an accountant as defined
in ORS 297.405, who has personally con-
ducted the audit to an extent satisfactory to
the Secretary of State and to the municipal
corporation.

(2) The municipal corporation shall be
furnished with a written audit report, con-
taining a signed expression of opinion, in the
form prescribed by the Secretary of State. A
copy of the audit report shall be furnished to
each person who was a member of the gov-
erning body at the end of the calendar or
fiscal year and to each member of the cur-
rent governing body. Other copies shall be
furnished the municipal corporation as are
requested by the chairperson of the govern-
ing body or the managing or executive offi-
cer. The accountant shall furnish the audit
report to the municipal corporation within
six months after the close of the calendar or
fiscal year under audit, except that the Sec-
retary of State, for good cause shown, may
grant to the accountant a reasonable exten-
sion of time.

(3) The municipal corporation shall file
one copy of its audit report with the Secre-
tary of State. The report shall be subject to
review by the Secretary of State, who may
also require submission of the supporting
documentation and audit programs of the ac-
countant. If an audit, audit report or ex-
pression of opinion is found by the Secretary

of State not to be in accordance with the
prescribed standards, the Secretary of State
shall request compliance. If the accountant
fails to comply with the request, the Secre-
tary of State shall so report to the Oregon
Board of Accountancy, which thereupon may
remove or suspend the name of the account-
ant from the roster required by ORS 297.670.

(4) Audit reports or financial statements
filed with the Secretary of State as required
by ORS 297.405 to 297.555 shall include the
names, mailing addresses and titles of the
officers and members of the governing board
of the municipal corporation. The report or
statement of a special district shall include
the name of its registered agent and the ad-
dress of its registered office as provided by
ORS 198.335 to 198.365. [1977 c.774 §8; 1979 c.646
§3; 2007 c.184 §2]

297.466 Auditor statement required;
procedure for determining and correcting
deficiencies; withholding of state funds.
(1) In performing an audit and review re-
quired under ORS 297.425, the accountant
under contract with the municipal corpo-
ration or the Secretary of State, whoever
performs the audit and review, shall deter-
mine if the municipal corporation has, or has
not, followed generally accepted accounting
principles in reporting its financial condition
and operations, established appropriate ac-
counting systems and internal controls and
substantially complied with legal require-
ments in conducting its financial affairs. The
determination shall either be included in the
signed expression of opinion or otherwise
disclosed in the audit report required under
ORS 297.465.

(2) Upon receipt of an audit report under
ORS 297.465 the governing body of a county
or city shall determine the measures it con-
siders necessary to correct any deficiencies
disclosed in the report. The governing body
shall adopt a resolution setting forth the
corrective measures it proposes and the pe-
riod of time estimated to complete them.

(3) Within 30 days after a county or city
files a copy of its audit report with the Sec-
retary of State under ORS 297.465 a copy of
the resolution prepared under subsection (2)
of this section shall also be filed. Upon re-
ceipt of the audit report and the resolution,
the Secretary of State shall either acknowl-
edge the city or county′s plans to correct
deficiencies cited in the audit report or no-
tify the county or city of those deficiencies
which, if not corrected, could result in with-
holding of funds under this section. At the
request of the governing body of the city or
county the Secretary of State shall make
suggestions for correcting those deficiencies.
If the governing body of the county or city
does not agree with the notification by the
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Secretary of State, it shall be granted an op-
portunity for a conference regarding the no-
tification, audit determinations or corrective
measures to be taken.

(4) If the Secretary of State concurs with
determinations made under subsection (1) of
this section in two successive audits and re-
views of the same county or city, and deter-
mines that the governing body of the county
or city has not taken adequate action to
correct the deficiencies cited in the notifica-
tions given under subsection (3) of this sec-
tion, the Secretary of State may certify these
facts to the State Treasurer, the Director of
the Department of Revenue, the Director of
Transportation and the Director of the Ore-
gon Department of Administrative Services.
The certificate of the Secretary of State shall
only be issued after notice, opportunity to be
heard and hearing pursuant to the provisions
of ORS chapter 183, governing contested
cases. The hearing shall be held within the
jurisdiction of the county or city.

(5) Upon receipt of a certificate from the
Secretary of State under subsection (4) of
this section, the State Treasurer, the Direc-
tor of the Department of Revenue, the Di-
rector of Transportation and the Director of
the Oregon Department of Administrative
Services shall withhold from distribution to
the county or city 10 percent of the moneys
otherwise to be distributed to it under ORS
221.770, 323.455, 366.762 to 366.768, 366.785 to
366.820, 471.805 and 471.810. The moneys
withheld shall be disbursed to the county or
city only after the officer responsible for dis-
bursement has received notice from the Sec-
retary of State that the governing body of
the county or city has taken action to follow
generally accepted accounting principles in
reporting financial condition and operations
and establish appropriate accounting systems
and internal controls and will substantially
comply with legal requirements in conduct-
ing its financial affairs.

(6) The Secretary of State may not issue
a certificate under subsection (4) of this sec-
tion for failure to follow generally accepted
accounting principles if a county or city has
followed accounting practices authorized by
state law.

(7) As used in this section, “generally
accepted accounting principles” means those
accounting principles sanctioned by recog-
nized authoritative bodies such as the Gov-
ernmental Accounting Standards Board, the
American Institute of Certified Public Ac-
countants, the Financial Accounting Stan-
dards Board or their successors. [1979 c.646 §2;
1981 c.245 §3; 1987 c.143 §8; 2007 c.184 §3]

297.470 [Repealed by 1977 c.774 §27]

297.475 Cancellation of request for
Secretary of State assistance. Whenever
any municipal corporation has made a re-
quest to the Secretary of State, pursuant to
ORS 297.425, for the audit of its accounts
and fiscal affairs, the municipal corporation
may cancel that request by ordinance or res-
olution adopted and furnished to the Secre-
tary of State at least 90 days prior to the end
of a calendar or fiscal year. [1977 c.774 §9; 2007
c.184 §4]

297.480 [Repealed by 1977 c.774 §27]

297.485 Filing fees. (1) At the time an
audit report, prepared by an accountant, is
filed with the Secretary of State, as required
by ORS 297.465, the municipal corporation
shall pay to the Secretary of State a filing
fee. The filing fee shall be determined by the
total expenditures made by the municipal
corporation for any and all purposes during
the calendar or fiscal year audited, except
that expenditures for principal of bonded
debt, principal of short-term loans, principal
of warrants redeemed which were issued
during prior audit periods, transfers or loans
between funds and turnovers of taxes or
other trust moneys to other municipal cor-
porations shall not be included in the total
expenditures upon which the amount of the
fee is based.

(2) The filing fee to be paid shall be as
indicated for those municipal corporations
whose total expenditures fall within the
classifications as follows:
__________________________________________

Over Not Over Fee
$ 50,000 $ 20

$ 50,000 150,000 40
150,000 500,000 150
500,000 1,000,000 200

1,000,000 5,000,000 250
5,000,000 10,000,000 300

10,000,000 50,000,000 350
50,000,000 400

__________________________________________

(3) Audit reports filed by the administra-
tive office of the county, under ORS 328.465
(2), for school districts with less than 1,000
children according to the latest school cen-
sus in the county, shall be considered one
report for purposes of the filing fee required
by this section. The filing fee shall be paid
by the county administrative office and de-
ducted pro rata from moneys due to the se-
veral school districts. [1977 c.774 §10; 1999 c.345
§1]

297.490 [Repealed by 1977 c.774 §27]

297.495 Extraordinary costs. Any ex-
traordinary work required to be performed
by the Secretary of State in connection with
any of the audits or the reports thereon filed
pursuant to ORS 297.465 shall be compen-
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sated by an additional payment to be agreed
upon by the Secretary of State and the mu-
nicipal corporation for which the audit is
made or to be made. [1977 c.774 §11]

297.500 [Repealed by 1977 c.774 §27]

297.505 Rules. The Secretary of State,
subject to ORS chapter 183, may adopt,
amend and repeal rules necessary to carry
out the provisions of ORS 297.020, 297.230,
297.405 to 297.555 and 297.990. [1977 c.774 §12;
1979 c.286 §9]

297.515 County audits include judicial
and law enforcement agencies and offi-
cers. The audits of counties required under
ORS 297.425 shall include circuit and justice
courts, their officers and employees, district
attorneys and their employees, sheriffs,
constables and all other officers and officials
elected by the residents of a county or ap-
pointed by an official elected by the residents
of a county and transacting public business.
[1977 c.774 §13]

297.520 [1969 c.518 §3; repealed by 1977 c.774 §27]

297.525 Annual audit of county road
work. The annual audit required to be made
of the accounts and fiscal affairs of a county
shall include a cost audit of the cost account
for county road work. [1977 c.774 §13a]

297.527 City utilities separate munici-
pal corporations. When a city, by charter,
establishes a board or commission that is
elected by the people to operate a water
utility or an electric utility of the city, the
city and the water utility or the electric
utility are separate municipal corporations
for the purposes of ORS 297.405 to 297.555
and 297.990. [2005 c.443 §17]

Note: 297.527 was added to and made a part of
297.405 to 297.740 by legislative action but was not
added to any other series in ORS chapter 297. See Pre-
face to Oregon Revised Statutes for further explanation.

297.530 297.530 Subpoena authority of
Secretary of State; enforcement; costs.
(1) The Secretary of State may subpoena
witnesses, require the production of accounts
and do all things necessary to assure that
the accounts and fiscal affairs of a municipal
corporation are subject to a complete audit.
If an accountant is denied access to any of
the accounts or other information pertaining
to the fiscal affairs of a municipal corpo-
ration, the accountant may request the Sec-
retary of State to subpoena the accounts, or
witnesses who may be able to furnish the
necessary information. The accountant shall
furnish to the Secretary of State such infor-
mation as the Secretary of State determines
necessary to carry out the provisions of sub-
sections (1) and (2) of this section.

(2) If a person fails to comply with any
subpoena issued under subsection (1) of this

section, a judge of the circuit court of any
county, on application of the Secretary of
State, shall compel obedience by proceedings
for contempt as in the case of disobedience
of the requirements of a subpoena issued
from the circuit court.

(3) All costs necessarily incurred by the
Secretary of State or an accountant in car-
rying out subsections (1) and (2) of this sec-
tion shall be paid by the municipal
corporation. [1983 c.794 §§2,3]

297.535 Division of Audits Account. (1)
All moneys received by the Secretary of
State under ORS 297.210, 297.230, 297.425 and
297.445 shall be immediately turned over to
the State Treasurer, who shall deposit the
moneys in the General Fund to the credit of
an account to be known as the Division of
Audits Account.

(2) The moneys received under subsection
(1) of this section and deposited in the Divi-
sion of Audits Account are continuously ap-
propriated to the Secretary of State for use
in payment of salaries and other expenses or
costs of the Division of Audits.

(3) The moneys received under ORS
297.545 and deposited in the Division of Au-
dits Account are continuously appropriated
to the Secretary of State for use in payment
of salaries and other expenses or costs in-
curred by the Division of Audits of the Office
of the Secretary of State in connection with
the carrying out of the provisions of ORS
297.020, 297.230, 297.405 to 297.740 and
297.990.

(4) The Secretary of State may use mon-
eys in the Division of Audits Account for
cash advances for travel expenses necessary
in carrying out the provisions of ORS 297.020
to 297.555 and 297.990. Any moneys received
in reimbursement of these cash advances
shall be deposited in the Division of Audits
Account.

(5) The Secretary of State shall keep a
record of all moneys deposited in the Divi-
sion of Audits Account. The record shall in-
dicate by separate cumulative accounts the
source from which the moneys are derived
and the individual activity or program
against which each withdrawal is charged.
[Formerly 297.460; 1979 c.286 §10; 1995 c.144 §3; 2001 c.796
§20; 2005 c.755 §14]

297.545 Disposition of Municipal Audit
Law filing fees. All filing fees received by
the Secretary of State under ORS 297.405 to
297.555 shall be immediately turned over to
the State Treasurer who shall deposit the
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moneys in the Division of Audits Account
created under ORS 297.535. [Formerly 297.660;
1979 c.286 §11; 1995 c.144 §5]

297.555 Short title. ORS 297.405 to
297.555 and 297.990 may be cited as the Mu-
nicipal Audit Law. [1977 c.774 §1; 1979 c.286 §12]

297.610 [Amended by 1959 c.238 §1; 1963 c.518 §1;
1965 c.332 §1; repealed by 1977 c.774 §27]

297.620 [Amended by 1961 c.555 §1; 1963 c.301 §1;
repealed by 1977 c.774 §27]

297.622 [1963 c.301 §3; 1975 c.450 §1; repealed by 1977
c.774 §27]

297.624 [1963 c.301 §4; repealed by 1977 c.774 §27]

297.626 [1965 c.332 §9; repealed by 1977 c.774 §27]

297.630 [Amended by 1965 c.332 §2; repealed by 1977
c.774 §27]

297.635 [1971 c.267 §2; repealed by 1977 c.774 §27]

297.640 [Amended by 1961 c.555 §3; 1967 c.67 §2; re-
pealed by 1977 c.774 §27]

297.650 [Repealed by 1977 c.774 §27]

297.660 [Amended by 1977 c.774 §22; renumbered
297.545]

ROSTER OF
 AUTHORIZED ACCOUNTANTS

297.670 Board of Accountancy to pre-
pare and maintain roster. The Oregon
Board of Accountancy shall prepare and
maintain a roster of accountants authorized
to conduct the municipal audits required by
ORS 297.425. [Amended by 1981 c.83 §1]

297.680 Rules for establishing and
maintaining roster. The Oregon Board of
Accountancy shall adopt by rule:

(1) Procedures and qualifications for ad-
mitting applicants to the roster of authorized
accountants referred to in ORS 297.670;

(2) Procedures for reviewing the quali-
fications of accountants admitted to the ros-
ter for continuance on the roster;

(3) Fees payable upon application for ad-
mission to the roster; and

(4) Procedures for making the roster
available to municipal corporations described
in ORS 297.405 (5) which are subject to the
Municipal Audit Law. [Amended by 1959 c.238 §2;
1965 c.332 §3; 1987 c.455 §1; 1999 c.309 §1; 1999 c.322 §34]

297.690 [Amended by 1965 c.332 §4; 1973 c.832 §2;
repealed by 1987 c.455 §5]

297.700 [Repealed by 1959 c.238 §4]

297.701 Persons on roster on August
5, 1959; removal. Notwithstanding the re-
peal of ORS 297.700, any person who is on
the roster referred to in ORS 297.670 on Au-
gust 5, 1959, shall remain thereon subject
only to removal under ORS 297.710. [1959 c.238
§5]

297.710 Removal of accountant from
roster; reinstatement. (1) The Oregon
Board of Accountancy, for cause, may re-
move from the roster the name of any person
appearing thereon and may provide for the
reinstatement thereof.

(2) The board shall remove from the ros-
ter the name of any person appearing
thereon if the person ceases to possess the
qualifications described in ORS 297.680. If
after such removal the board determines that
such person later possesses such qualifica-
tions, the board may provide for the rein-
statement of that person′s name on the
roster without an examination. [Amended by
1965 c.332 §5]

297.720 Biennial fee of accountants
included on roster. Every auditor or ac-
countant whose name is included on the ros-
ter of authorized accountants referred to in
ORS 297.670 shall pay to the Oregon Board
of Accountancy biennially a fee for contin-
uance thereon. The fee shall be in an amount
not to exceed $100 as determined by the
board by rule. [Amended by 1971 c.217 §1; 1981 c.89
§13; 1987 c.455 §2]

297.730 Disposition of fees of board.
The fees collected by the Oregon Board of
Accountancy under ORS 297.670 to 297.740
shall be turned over to the State Treasurer
who shall deposit the moneys in the General
Fund to be credited to the Oregon Board of
Accountancy for its use in carrying out the
provisions of ORS 297.405 to 297.555 and
297.670 to 297.740. [Amended by 1981 c.83 §2]

297.740 Rules of board. The Oregon
Board of Accountancy may adopt rules nec-
essary to exercise its powers and duties pro-
vided in ORS 297.405 to 297.555 and 297.670
to 297.740. [Amended by 1981 c.83 §3; 1999 c.322 §35]

297.750 [Repealed by 1977 c.774 §27]
297.810 [Repealed by 1967 c.359 §704]
297.820 [Repealed by 1967 c.359 §704]
297.830 [Repealed by 1967 c.359 §704]
297.910 [Formerly 190.120; repealed by 1965 c.351

§4]
297.920 [1961 c.108 §§6,7; renumbered 190.260]

PENALTIES
297.990 Penalties. In addition to all

other penalties, any county court, board of
county commissioners or managing or execu-
tive officers of any municipal corporation,
who violate any of the provisions of ORS
297.405 to 297.555 or fail to have the audits
and examinations required by those sections
made, upon such violation or failure shall
forfeit to the county or other municipality
their salaries and fees due them from the
county or other municipality; and it shall be
unlawful for any officer of such county or
municipality to draw any warrant in favor
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of the members of such court, or such com-
missioners, or managing or executive officers
of such corporation, in payment of such sal-
aries or fees, or to pay the same in any
manner. [Amended by 1977 c.774 §23; 1979 c.286 §13]

CHAPTERS 298 TO 304

[Reserved for expansion]
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