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291.002

GENERAL PROVISIONS

291.001 Use of accounting terms; de-
termination of appropriate methods of
transfer; establishment of funds and ac-
counts. (1) As used in the statute laws of
this state, unless the context or specially ap-
plicable definition requires otherwise, the
words “subaccounts,” “accounts” or “funds”
are used interchangeably, where such use is
consistent with state accounting principles
and is accepted for use by the State Treas-
urer.

(2) Unless the context or a specific pro-
vision of law provides otherwise, when a law
of this state requires that a payment or
transfer of moneys be made by warrant,
check or electronic funds transfer the pay-
ment or transfer may be made by warrant,
check, electronic funds transfer or an ac-
counting entry in the appropriate records of
any affected state agency. The Oregon De-
partment of Administrative Services shall
determine which method of payment or
transfer is most appropriate, taking into
consideration the established state banking,
funds transfer and accounting practices at
the time of the payment or transfer.

(3) The State Treasurer, in consultation
with the Oregon Department of Administra-
tive Services, may establish or designate,
whenever necessary or convenient to the
carrying out or administration of the ac-
counting, budget preparation, cash manage-
ment, financial management, financial
reporting or similar laws of this state, sub-
accounts, accounts and funds in addition to
or within the subaccounts, accounts and
funds created by the Oregon Constitution
and statutes. Subaccounts, accounts and
funds established or designated under this
subsection shall be administered as pre-
scribed by written directive or policy issued
or approved by the State Treasurer. The au-
thority granted by this subsection is in addi-
tion to, and not in limitation of, the
authority granted by ORS 293.445 and
293.447. [1993 ¢.73 §5; 1997 ¢.122 §4; 2003 c.17 §1]

291.002 Definitions. As used in ORS
291.001 to 291.034, 291.201 to 291.222, 291.232
to 291.260, 291.261, 291.307 and 291.990, un-
less the context requires otherwise:

(1) “Classification of expenditures” means
the major groups or categories of expendi-
tures for the purpose of budget-making and
accounting that are established as provided
in ORS 291.206.

(2) “Dedicated fund” means a fund in the
State Treasury, or a separate account or
fund in the General Fund in the State
Treasury, that by law is dedicated, appropri-
ated or set aside for a limited object or pur-
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pose, but “dedicated fund” does not include
a revolving fund or a trust fund.

(3) “Department” means the Oregon De-
partment of Administrative Services.

(4) “Director” means the Director of the
Oregon Department of Administrative Ser-
vices.

(5) “Legislatively adopted budget” means
the budget enacted by the Legislative As-
sembly during an odd-numbered year regular
session.

(6) “Legislatively approved budget”
means the legislatively adopted budget as
modified by the Emergency Board meeting in
an interim period or by the Legislative As-
sembly meeting in special session or in an
even-numbered year regular session.

(7) “Revolving fund” means a fund in the
State Treasury, established by law, from
which is paid the cost of goods or services
furnished to or by a state agency, and which
is replenished through charges made for such
goods or services or through transfers from
other accounts or funds; and specifically in-
cludes funds derived from receipts by the
State Board of Higher Education of tuition,
fees, dormitory earnings, student activity re-
ceipts and sales of products and services in-
cident to education functions.

(8) “State agency” or “agency” means
every state officer, board, commission, de-
partment, institution, branch or agency of
the state government, whose costs are paid
wholly or in part from funds held in the
State Treasury, except:

(a) The Legislative Assembly, the courts
and their officers and committees;

(b) The Public Defense Services Commis-
sion; and

(¢c) The Secretary of State and the State
Treasurer in the performance of the duties
of their constitutional offices.

(9) “State officer” means any elected or
appointed state officer, including members of
boards and commissions, except the members
and officers of the Legislative Assembly, the
courts, the Secretary of State and the State
Treasurer in the performance of the duties
of their constitutional offices and the mem-
bers of the Public Defense Services Commis-
sion.

(10) “Trust fund” means a fund in the
State Treasury in which designated persons
or classes of persons have a vested beneficial
interest or equitable ownership, or which
was created or established by a gift, grant,
contribution, devise or bequest that limits
the use of the fund to designated objects or

purposes. [Amended by 1967 c.419 §2; 2003 c.449 §21;
2003 ¢.734 §13; 2005 ¢.837 §8; 2007 c.217 §10; 2011 c.545
§18]
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291.003 Federal laws and rules govern
use of federal funds; exceptions. Notwith-
standing any provision of ORS 291.001 to
291.034, 291.201 to 291.222, 291.232 to 291.260,
291.261, 291.307 and 291.990, but subject to
any applicable judgment or settlement agree-
ment, in all cases where federal funds are
involved, the federal laws, rules and regu-
lations applicable to the federal funds shall
govern. [Amended by 1967 c.419 §3; 2003 c.734 §14; 2009
c.821 §24]

291.004 [Repealed by 1967 c.419 §68]

291.005 [1967 c.419 §5; 1969 ¢.80 §3; renumbered
184.325]

291.006 [Repealed by 1967 c.419 §68]

291.007 [1967 c.419 §6; 1969 c.80 §2; renumbered
184.315]

291.008 [Repealed by 1967 c.419 §68]

291.009 [1967 c419 §7; 1969 ¢.80 §4; renumbered
184.335]

291.010 [Amended by 1961 c.448 §18; repealed by
1967 c¢.419 §68]

FISCAL DUTIES OF DEPARTMENT

291.011 Blanket fidelity bonds for state
officers and personnel. (1) The Director of
the Oregon Department of Administrative
Services may require a fidelity bond of any
officer, employee or agent of the department
or of any other state officer, employee or
agent who has charge of, handles or has ac-
cess to any money or property belonging to
the state or in which the state may have an
interest and who is not otherwise required
by law to give a fidelity bond. The amounts
of the bonds shall be fixed by the director,
except as otherwise provided by law, and the
sureties shall be approved by the director.
The premium on the bond of any officer, em-
ployee or agent shall be paid by the state
agency that employs the officer, employee or
agent.

(2) The Oregon Department of Adminis-
trative Services may procure or provide and
may administer a blanket bond covering any
or all officers and employees of the state.
The bond shall contain such coverages and
shall be in such amounts as the Oregon De-
partment of Administrative Services deems
adequate to protect the interest of the state.
Procurement of the bond to cover any officer
or employee of the state shall constitute
compliance with any statute requiring that
officer or employee to be bonded up to the
monetary limit of the blanket bond which the
Oregon Department of Administrative Ser-
vices purchases or provides. The coverage
and insuring amount applicable in such bond
to any officer or employee of the state shall
be at least equal to that required by statute.
The cost of the premium on the bond shall
be charged to the various state agencies em-
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ploying the state officers and employees cov-
ered by the bond.

(3) The provisions of this section are
considered to satisfy any provision of law
requiring individual fidelity bonds for elected
officers if the level of coverage of the blanket
fidelity bond is at least equal to the individ-
ual statutory requirements.

(4) As used in this section:

(a) “Officers and employees of the state”
includes all elected and appointed officers
and employees of the State of Oregon and all
persons appointed by a state agency on a
temporary or intermittent basis to act for the
state in particular matters where such per-
sons have charge of, handle or have access
to any money or property belonging to the
state or in which the state may have an in-
terest.

(b) “State agency” means every state of-
ficer, board, commission, department, institu-
tion, branch or agency of the state
government and includes the Legislative As-
sembly and any of its statutory standing,
special or interim committees, the courts and
their officers and committees, all constitu-
tional state officers and the Public Defense

Services Commission. [1967 c.419 §8; 1969 c.80 §5;
1971 c54 §1; 1975 ¢.194 §1; 1981 ¢.129 §1; 1991 ¢.219 §1;
2003 c.449 §37]

291.012 [Amended by 1955 c.58 §1; repealed by 1967
c.419 §68]

291.013 [1967 c.419 §9; renumbered 184.340]
291.014 [Repealed by 1967 c.419 §68]

291.015 Fiscal responsibilities of de-
partment; delegation of fiscal functions.
(1) The Oregon Department of Administrative
Services, under the direction of the Governor
and as provided by law, is responsible gener-
ally for the administration and coordination
of internal accounting and other affairs,
controls, procedures and services of a fiscal
nature of the state government and agencies
thereof.

(2) Except as otherwise provided by law,
the department may authorize subject to its
control the decentralized performance by
state agencies of fiscal functions of the de-
partment. [1967 c.419 §10]

291.016 Making administrative and or-
ganizational surveys. The Oregon Depart-
ment of Administrative Services may make
or cause to be made administrative and or-
ganizational surveys of the state agencies for
the purpose of determining the feasibility of
improving the administration of the state
government by the elimination of unneces-
sary positions and activities, the improve-
ment of internal operating forms, the
avoidance of duplication, and increasing effi-
ciency and economical operation.
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291.037

291.018 Conducting research; requiring
administrative reports from agencies. The
Oregon Department of Administrative Ser-
vices shall conduct research for use in ad-
ministrative planning, policy review and
organization and methods improvement. Pe-
riodic administrative reports to the depart-
ment and the Governor, designed to outline
factually the quantitative and qualitative as-
pects of work performance by operating
units, may be required of state agencies. The
department may require submission of such
information in reports as will permit sound
analysis and will provide the basis for de-
tecting administrative weaknesses, correct-
ing performance difficulties and permitting
better planning and management of state
services.

291.020 [Renumbered 291.028]

291.021 [1973 c.84 §2; 1981 c.766 §2; 1987 c¢.538 §2;
repealed by 1997 ¢.802 §22]

291.022 [Formerly 291.558; repealed by 1967 c.454
§119]

291.024 [Formerly 291.560; repealed by 1967 c.454
§119]

291.026 Examining agency records and
financial affairs. For the purposes of carry-
ing out its duties, powers and functions, the
Oregon Department of Administrative Ser-
vices may examine the records, files, docu-
ments, accounts and financial affairs of any
state agency, and shall have the right of ac-
cess for that purpose. During business hours
the department may examine the accounts of
any state agency in any depository which has
state funds in its custody. [Formerly 291.562]

291.028 Submitting suggestions to
Governor for improvement of state gov-
ernmental administration. The Oregon
Department of Administrative Services, upon
the basis of its research and reports received,
shall submit, from time to time, for the
Governor’s consideration and appropriate ac-
tion thereupon, suggestions for the develop-
ment of interagency policies consistent with
the executive policies of the Governor and
for the improvement of operating methods
and procedures and better personnel utiliza-
tion and for the improvement of work per-
formance and reduction of costs in state
government activities. [Formerly 291.020]

291.030 “Agency” defined for ORS
291.032 and 291.034. As used in ORS 291.032
and 291.034, “state agency” or “agency” in-
cludes the Legislative Assembly, at its op-
tion, or any of its statutory, standing, special
or interim committees, at the option of such
committee, the courts and their officers and
committees and the constitutional state offi-
cers, at their option, and the Public Defense
Services Commission, at the option of the
commission. [1965 ¢.365 §1; 2003 c.449 §38]
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291.032 Providing technical services
involving management and organization.
The Oregon Department of Administrative
Services may provide technical services to
state agencies for management improvement
development and the development of econo-
mies in the organization and administration
of state agencies. The technical services may
include consulting studies in work simplifi-
cation, work measurement, equipment utili-
zation and other management improvement
concepts. The cost of the technical services,
or portions thereof, as determined by the de-
partment, shall be charged to the agency
served and paid to the department in the
same manner as other claims against the
agency are paid. [1965 c.365 §3]

291.034 Providing technical services
involving data processing. The Oregon De-
partment of Administrative Services may
provide technical services to state agencies
for data processing systems development and
the development of data processing methods
and applications. The technical services may
include consulting and programming services
and assistance in locating electronic data
processing installations. The cost of the
technical services, or portions thereof, as de-
termined by the department, shall be charged
to the agency served and paid to the depart-
ment in the same manner as other claims
against the agency are paid. [1965 c.365 §4]

291.036 [1967 c.419 §37; 1969 ¢.80 §6; 1973 c.159 §1;
repealed by 1993 ¢.500 §2a]

291.037 Legislative findings on infor-
mation resources. The Legislative Assem-
bly finds and declares that:

(1) Information is a strategic asset of the
state which must be managed as a valuable
state resource.

(2) The expanding need, use and impor-
tance of information resources in this state
require strong and effective management by
both individual agencies and the state as a
whole.

(8) The state must establish management
procedures to assure a framework for the re-
view, improvement, integration, development,
security and use of information resources.
Principal objectives for information re-
sources management are improved productiv-
ity of state workers, better public access to
public information, increased effectiveness in
the delivery of services provided by the vari-
ous agencies and enhancing development of
the telecommunication infrastructure avail-
able to the public.

(4) Effective information resources man-
agement requires:

(a) A specific statewide strategic plan,
including management and technical policy;
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(b) Comprehensive planning of the de-
sign, acquisition, security and use of infor-
mation resources;

(c) The operation of communications sys-
tems and information resources that respond
to the management information needs of
agencies and programs; and

(d) Consideration of the impact of infor-
mation resources management activities on
the development and vitality of telecommu-
?ications infrastructure available to the pub-
ic.

(5) Although each agency is responsible
for its information resources, centralized in-
formation resource management must also
exist to:

(a) Provide statewide rules and standards;

(b) Monitor and insure compliance with
those rules and standards;

(¢) Provide management and technical
assistance; and

(d) Insure that the information resources
management needs of state government and
its programs are addressed along with the
needs of the individual agencies. [1991 c.531 §1]

Note: 291.037 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.038 State agency planning, acqui-
sition, installation and use of information
and telecommunications technology; in-
tegrated videoconferencing; online access
service; Stakeholders Advisory Commit-
tee; rules. (1) The planning, acquisition, in-
stallation and use of all information and
telecommunications technology by state gov-
ernment and agencies of state government
shall be coordinated so that statewide plans
and activities, as well as those of individual
agencies, are addressed in the most inte-
grated, economic and efficient manner. To
provide policy direction for and coordination
of information technology for state govern-
ment, the Director of the Oregon Department
of Administrative Services shall chair and
appoint not fewer than five agency execu-
tives to an Information Resources Manage-
ment Council. The council membership shall
include at least two members who represent
the private sector and political subdivisions
of the state.

(2) To facilitate accomplishment of the
purpose set forth in subsection (1) of this
section, the Oregon Department of Adminis-
trative Services shall adopt rules, policies
and standards to plan for, acquire, implement
and manage the state’s information re-
sources. In developing rules, policies and
standards, the department shall consult with
state agencies that have needs that informa-
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tion resources may satisfy. State agencies
shall cooperate with the department in pre-
paring and complying with rules, policies and
standards. The rules, policies and standards
must be formulated to promote electronic
communication and information sharing
among state agencies and programs, between
state and local governments and with the
public where appropriate.

(3) Rules, policies, plans, standards and
specifications must be formulated to ensure
that information resources fit together in a
statewide system capable of providing ready
access to information, computing or telecom-
munication resources. Plans and specifica-
tions the department adopts must be based
on industry standards for open systems to
the greatest extent possible. Before adopting
rules described in subsection (2) of this sec-
tion, the department shall present the pro-
posed rules to the appropriate legislative
committee. The department has the responsi-
bility to review, oversee and ensure that
state agencies’ planning, acquisition and im-
plementation activities align with and sup-
port the statewide information resources
management plan. The department is respon-
sible for procuring information technology
fairly, competitively and in a manner that is
consistent with the department’s rules.

(4)(a) The policy of the State of Oregon
is that state government telecommunications
networks should be designed to provide
state-of-the-art services where economically
and technically feasible, using shared, rather
than dedicated, lines and facilities.

(b) The department shall, when procuring
telecommunications network services, con-
sider achieving the economic development
and quality of life outcomes set forth in the
Oregon benchmarks.

(5)(a) The department, upon request, may
furnish and deliver statewide integrated
videoconferencing and statewide online ac-
cess service to a public or private entity that
primarily conducts activities for the direct
good or benefit of the public or community
at large in providing educational, economic
development, health care, human services,
public safety, library or other public services.
The department shall adopt rules with re-
spect to furnishing the service.

(b) The department shall establish the
statewide integrated videoconferencing and
statewide online access user fees, services,
delivery, rates and long range plans in con-
sultation with the Stakeholders Advisory
Committee created pursuant to this section.
The rates shall reflect the department’s cost
in providing the service.

(¢) The department by rule shall restrict
the department’s furnishing or delivery of
Internet access service to private entities
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291.040

when the service would directly compete
with two or more local established providers
of Internet access services within the local
exchange telecommunications service area.

(d) The rates and services established and
provided under this section are not subject
to the Public Utility Commission’s regulation
or authority.

(6)(a) There is created the Stakeholders
Advisory Committee, consisting of a mini-
mum of nine members appointed by the Di-
rector of the Oregon Department of
Administrative Services. In making appoint-
ments, the director shall give consideration
to geographic balance and adequate repre-
sentation of the department’s users and pro-
viders and the general public.

(b) The committee must consist of mem-
bers who represent elementary or secondary
education, higher education, community col-
leges, economic development, health care,
human services and public safety. At least
four members must reside in areas east of
the Cascade Mountains.

(c) The term of office of each member is
three years, but a member serves at the sole
discretion of the director. The director shall
appoint a successor to a member before the
member’s term expires. A member is eligible
for reappointment. If a position on the com-
mittee is vacant for any cause, the director
shall make an appointment to the position
that is immediately effective for the unex-
pired term.

(d) A member of the committee is entitled
to travel expenses pursuant to ORS 292.495.
Members of the committee are not entitled
to compensation.

(e) The director may establish additional
advisory and technical committees as the di-
rector considers necessary to aid and advise
the Stakeholders Advisory Committee in the
performance of the committee’s functions.

(f) The director may delegate to the State
Chief Information Officer a duty, function or
power that this subsection imposes upon the
director.

(7) An organization or organizations re-
cognized as tax exempt under section
501(c)(3) of the Internal Revenue Code that
primarily conduct activities for the direct
good or benefit of the public or community
at large in providing educational, economic
development, health care, human services,
public safety, library or other public services
and have formed an affiliation with one or
more federal, state or local governmental
units within this state may apply to the de-
partment for designation as a community of
interest. The application must be in the form
prescribed by the department and contain
information regarding the governmental af-
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filiation relationship, the tax exempt status
of each organization and the public benefit
services to be provided. The department shall
establish an application review and appeal
process to ensure that designating the or-
ganizations as a community of interest for
the purposes of including the organization in
telecommunications contracts under ORS
283.520 will result in providing educational,
medical, library or other services for public
benefit.

(8) This section does not apply to the
State Board of Higher Education or any
public university listed in ORS 352.002.

(9) As used in this section:

(a) “Information resources” means media,
instruments and methods for planning, col-
lecting, processing, transmitting and storing
data and information, including telecommu-
nications.

(b) “Information technology” includes,
but is not limited to, present and future
forms of hardware, software and services for
data processing, office automation and tele-
communications.

(e¢) “Internet access service” means elec-
tronic connectivity to the Internet and the
services of the Internet.

(d) “Open systems” means systems that
allow state agencies freedom of choice by
providing a vendor-neutral operating envi-
ronment where different computers, applica-
tions, system software and networks operate
together easily and reliably.

(e) “State-of-the-art services” includes
equipment, facilities and the capability to
distribute digital communication signals that
transmit voice, data, video and images over
a distance.

(f) “Telecommunications” means hard-
ware, software and services for transmitting
voice, data, video and images over a distance.

(g) “Statewide integrated
videoconferencing” means a statewide elec-
tronic system capable of transmitting video,
voice and data communications.

(h) “Statewide online access” means
electronic connectivity to information re-
sources such as computer conferencing, elec-

tronic mail, databases and Internet access.
[1967 ¢.419 §11; 1985 ¢.594 §1; 1991 ¢.531 §2; 1993 c.724
§§14,14a; 1995 ¢.612 §19; 1997 c.484 §2; 1997 c.684 §2; 2003
¢.674 §27; 2009 ¢.601 §3; 2011 ¢.637 §97]

291.040 State financial report. (1)
Within 180 days of the close of each fiscal
year, the Oregon Department of Administra-
tive Services shall prepare a financial report
for the State of Oregon. The report shall
contain financial statements which fairly
present the financial condition and results
of operation of the State of Oregon in accor-
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dance with current, generally accepted ac-
counting principles and such other financial
and statistical information as may be neces-
sary to completely and accurately disclose
the financial condition and financial oper-
ations of the state and its various agencies.

(2) As used in subsection (1) of this sec-
tion, “generally accepted accounting princi-
ples” means those accounting principles
sanctioned by recognized authoritative bodies
such as the Governmental Accounting Stan-
dards Board, the American Institute of Cer-
tified Public Accountants or their successors.
[1977 ¢.897 §1; 1989 c.152 §1; 1991 ¢.220 §6]

Note: 291.040 and 291.042 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

291.042 Use of data processing pro-
grams, information and materials; ap-
proval by legislature. (1) Subject to the
approval of the Joint Legislative Committee
on Information Management and Technology,
the Oregon Department of Administrative
Services:

(a) May obtain copyrights and patents on
copyrightable or patentable data processing
programs, information or materials devel-
opef(il‘, published or produced by state agency
staff.

(b) May cause to have sold, leased, or
otherwise made available such data process-
ing programs, information or materials to
any agency or legislative body of any state
or the federal government under such terms
and conditions as may be agreed to by the
committee and the agencies.

(2) Moneys collected under this section
shall be credited to the General Fund and,
less agency expenses accrued in developing,
producing and distributing software and in
training software users, shall be available for
general governmental purposes. However, if
resources expended for such development,
production, distribution and training activ-
ities were from fees or assessments charged
and collected by the agency, the net proceeds
of moneys collected under this section shall
be credited to the same accounts to which
the fees or assessments are credited and
shall be used to reduce the fees or assess-
ments charged by the agency to the extent
permitted by law. [1979 c.740 §3; 1993 c.18 §56; 1995
c.452 §22]

Note: See note under 291.040.

PUBLIC CONTRACT APPROVAL

291.045 Definitions for ORS 291.045
and 291.047. As used in this section and ORS
291.047:

(1) “Information technology” includes,
but is not limited to, all present and future

Title 28

Page 10

forms of hardware, software and services for
data processing, office automation and tele-
communications.

(2) “State agency” includes every state
officer, board, commission, department, insti-
tution, branch or agency of the state gov-
ernment, whose costs are paid wholly or in
part from funds held in the State Treasury,
except:

(a) The Legislative Assembly, the courts
and their officers and committees; and

_ (b) The Public Defense Services Commis-
sion.

(3) “Public contract” means any acquisi-
tion, disposition, purchase, lease, sale or
transfer of rights by a state agency of real
or personal property, public improvements or
services.

(4) “Public improvement” means projects
for construction, reconstruction or reno-
vation on real property by or for a state
agency. [1997 c.869 §4; 2003 c.449 §22]

291.047 Public contract approval by
Attorney General; exemptions. (1) The
Attorney General shall approve for legal suf-
ficiency all personal services contracts, all
architectural and engineering services con-
tracts and all information technology con-
tracts calling for payment in excess of
$75,000 entered into by a state agency before
any such contract becomes binding on the
State of Oregon and before any service may
be performed or payment may be made under
the contract.

(2) The Attorney General shall approve
for legal sufficiency all public contracts not
subject to subsection (1) of this section that
are entered into by a state agency and that
provide for payment in excess of $100,000 be-
fore any such contract becomes binding on
the State of Oregon and before any service
may be performed or payment may be made
under the contract.

(3) The Attorney General shall impose by
rule requirements necessary to carry out the
provisions of this section. Such rules shall
include, but are not limited to, a requirement
that state agencies submit to the Attorney
General procurement and other contract
documents for review of the anticipated con-
tract before a procurement of goods or ser-
vices is publicly advertised if the anticipated
contract is reasonably expected to require
review for legal sufficiency. A state agency
may request that the Attorney General assist
the agency in developing requests for pro-
posals, invitations to bid and requests for
qualifications or information that are suit-
able to the needs of the agency.

(4) The Attorney General may exempt by
rule classes of contracts from the require-
ments of this section if the Attorney General
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determines that the degree of risk assumed
by state agencies under such contracts is not
materially reduced by legal review of indi-
vidual contracts within the class.

(5) The Attorney General may, by rule,
set forth a process to exempt contracts or
classes of contracts from the requirements
of this section when:

(a) The contract is substantially com-
posed of forms, terms or conditions that have
been preapproved by the Attorney General,
or

(b) Circumstances exist that create a
substantial risk of loss, damage, interruption
of services or threat to public health or
safety and that require prompt execution of
a contract to deal with the risk.

(6) Notwithstanding subsections (1) and
(2) of this section, the Attorney General may
authorize services to be performed under a
contract described in subsection (1) or (2) of
this section before approval for legal suffi-
ciency if the Attorney General determines
that the authorization will not result in un-
due risk to this state. An authorization un-
der this subsection shall be limited to
specific classes of contracts or to contracts
for specific agency programs. The Attorney
General may condition an authorization on
a finding by the Director of the Oregon De-
partment of Administrative Services, or a
designee of the director, and by any other
agency with a role in approving such con-
tracts that the contract administration prac-
tices of the requesting agency are adequate
to manage the proposed contract and that
the mission of the agency will be signif-

icantly impaired without such authorization.
[1997 ¢.869 §2; 1999 c.264 §1]

291.049 Ratification of public contract
when performance begun prior to con-
tract approval; conditions; effects; rules.
(1) If the parties to a public contract perform
under the contract before the contract is ap-
proved for legal sufficiency by the Attorney
General as required under ORS 291.047 and
section 3, chapter 869, Oregon Laws 1997,
the agency may ratify the public contract if
the Attorney General determines that the
contract is legally sufficient prior to ratifi-
cation. As a condition for approval, the At-
torney General may require that the contract
be amended as necessary to make the con-
tract legally sufficient.

(2) Upon approval of the public contract
for legal sufficiency and ratification of the
public contract by a state agency under this
section, the public contract is effective and
the state agency may make payments on the
ratified public contract even if the payments
are for services rendered prior to ratifica-
tion.
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(3) The Attorney General may adopt
rules to implement this section. [1999 c.264 §2

Note: 291.049 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

AGENCY FEE RESTRICTIONS

291.050 Definitions for ORS 291.050 to
291.060. As used in ORS 291.050 to 291.060:

(1) “Fee” means an amount imposed and
collected by a state agency to defray or re-
cover the costs of administering the law in-
volved in providing a service to the public
and used by the state agency to carry out or
enforce a law under its jurisdiction. “Fee”
does not include:

(a) Fines, civil penalties or court judg-
ments.

(b) Proceeds from the sale of products or
charges for rents, leases or other real estate
transactions.

(c) Interest and other charges for bonding
and loan transactions.

(d) Charges levied by one state agency on
another state agency.

(e) Copying charges for public records as
defined in ORS 192.410.

(f) Charges for attendance at informa-
tional seminars.

(2) “Legislatively adopted budget” has the
meaning given that term in ORS 291.002.

(38) “Legislatively approved budget” has
the meaning given that term in ORS 291.002.

(4) “Products” means goods and publica-
tions purchased voluntarily that have a com-
mercial value. “Products” does not include
licenses or permits issued by state agencies.

(5) “State agency” means every state of-
ficer, board, commission, department, institu-
tion, branch or agency of the state
government that is subject to the provisions
of ORS 291.201 to 291.222 and 291.232 to
291.260. “State agency” includes the Legisla-
tive Assembly, including legislative commit-
tees and service agencies, the Secretary of
State, the State Treasurer and the Judicial
Department. “State agency” does not include
a commodity commission established under
ORS 576.051 to 576.455 or the Oregon Beef
Council created under ORS 577.210. [1995 ¢.576
§1; 2003 ¢.604 §99; 2007 ¢.827 §1; 2011 c.688 §2]

Note: 291.050 to 291.060 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

291.055 Agency fee approval required;
exemptions; restoration of temporarily
reduced fees. (1) Notwithstanding any other
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law that grants to a state agency the au-
thority to establish fees, all new state agency
fees or fee increases adopted during the pe-
riod beginning on the date of adjournment
sine die of a regular session of the Legisla-
tive Assembly and ending on the date of ad-
journment sine die of the next regular
session of the Legislative Assembly:

(a) Are not effective for agencies in the
executive department of government unless
approved in writing by the Director of the
Oregon Department of Administrative Ser-
vices;

(b) Are not effective for agencies in the
judicial department of government unless ap-
proved in writing by the Chief Justice of the
Supreme Court;

(c) Are not effective for agencies in the
legislative department of government unless
approved in writing by the President of the
Senate and the Speaker of the House of
Representatives;

(d) Shall be reported by the state agency
to the Oregon Department of Administrative
Services within 10 days of their adoption;
and

(e) Are rescinded on adjournment sine
die of the next regular session of the Legis-
lative Assembly as described in this subsec-
tion, unless otherwise authorized by enabling
legislation setting forth the approved fees.

(2) This section does not apply to:

(a) Any tuition or fees charged by the
State Board of Higher Education and the
public universities listed in ORS 352.002.

(b) Taxes or other payments made or col-
lected from employers for unemployment in-
surance required by ORS chapter 657 or
premium assessments required by ORS
656.612 and 656.614 or contributions and as-
sessments calculated by cents per hour for
workers’ compensation coverage required by
ORS 656.506.

(c) Fees or payments required for:

(A) Health care services provided by the
Oregon Health and Science University, by
the Oregon Veterans’ Homes and by other
state agencies and institutions pursuant to
ORS 179.610 to 179.770.

(B) Assessments and premiums paid to
the Oregon Medical Insurance Pool estab-
lished by ORS 735.614 and 735.625.

(C) Copayments and premiums paid to
the Oregon medical assistance program.

(D) Assessments paid to the Department
of Consumer and Business Services under
ORS 743.951 and 743.961.

(d) Fees created or authorized by statute
that have no established rate or amount but
are calculated for each separate instance for
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each fee payer and are based on actual cost
of services provided.

(e) State agency charges on employees
for benefits and services.

(f) Any intergovernmental charges.

(g) Forest protection district assessment
rates established by ORS 477.210 to 477.265
and the Oregon Forest Land Protection Fund
fees established by ORS 477.760.

(h) State Department of Energy assess-
ments required by ORS 469.421 (8) and
469.681.

(i) Any charges established by the State
Parks and Recreation Director in accordance
with ORS 565.080 (3).

(j) Assessments on premiums charged by
the Department of Consumer and Business
Services pursuant to ORS 731.804 or fees
charged by the Division of Finance and Cor-
porate Securities of the Department of Con-
sumer and Business Services to banks, trusts
and credit unions pursuant to ORS 706.530
and 723.114.

(k) Public Utility Commission operating
assessments required by ORS 756.310 or
charges paid to the Residential Service Pro-
tection Fund required by chapter 290, Oregon
Laws 1987.

(L) Fees charged by the Housing and
Community Services Department for intel-
lectual property pursuant to ORS 456.562.

(m) New or increased fees that are an-
ticipated in the legislative budgeting process
for an agency, revenues from which are in-
cluded, explicitly or implicitly, in the
legislatively  adopted  budget or the
legislatively approved budget for the agency.

(n) Tolls approved by the Oregon Trans-
portation Commission pursuant to ORS
383.004.

(o) Convenience fees as defined in ORS
182.126 and established by the Oregon De-
partment of Administrative Services under
ORS 182.132 (3) and recommended by the
Electé"onic Government Portal Advisory
Board.

(3)a) Fees temporarily decreased for
competitive or promotional reasons or be-
cause of unexpected and temporary revenue
surpluses may be increased to not more than
their prior level without compliance with
subsection (1) of this section if, at the time
the fee is decreased, the state agency speci-
fies the following:

(A) The reason for the fee decrease; and

(B) The conditions under which the fee
will be increased to not more than its prior
level.

(b) Fees that are decreased for reasons
other than those described in paragraph (a)
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of this subsection may not be subsequently
increased except as allowed by ORS 291.050

to 291.060 and 294.160. [1995 c¢.576 §2; 1997 c.37
§1; 1997 ¢.684 §3; 2003 ¢.605 §3; 2005 ¢.727 §§14,15; 2005
c.744 §§24d,24e; 2005 c.777 §16; 2007 ¢.531 §§14,15; 2007
¢.827 §82,3; 2009 ¢.829 §4; 2009 c.867 §40; 2011 c.637 §98;
2011 ¢.688 §1]

Note: See note under 291.050.

291.060 Report of fees to Legislative
Assembly. The Oregon Department of Ad-
ministrative Services shall, no later than
January 15 of each odd-numbered year, pro-
vide the Legislative Assembly with a report
setting forth in detail all fees charged by
each state agency, the purpose for the fee or
charge, the persons affected by the fee or
charge, the statutory authority for the fee or
charge, the amounts collected in the past
biennium, the amounts expected to be paid
during the present biennium and estimated
for the next biennium in the Governor’s re-
commended budget, and any changes in the
fee or charge authorized during the present
biennium or proposed for the next biennium
in the Governor’s recommended budget. The
department shall report to the Emergency
Board and the appropriate interim committee
when requested to provide information con-
cerni§n]g the development of the report. [1995
¢.576 §3

Note: See note under 291.050.

FINANCIAL MANAGEMENT DUTIES

291.100 Financial management; duties
of Oregon Department of Administrative
Services; duties of state agencies. (1) It is
the intent of the Legislative Assembly, in
funding the development and implementation
of a new statewide financial management
system, that statewide financial management
systems and policies support program-driven
budget planning and execution, based on
timely and accurate statewide managerial
cost accounting information and that such
systems support legislative program evalu-
ation and performance auditing of statewide
programs and services.

(2) The Oregon Department of Adminis-
trative Services shall devise and supervise
statewide financial management systems for
all state agencies by preparing policies and
procedures for implementing and operating
financial management systems for all agen-
cies in state government and measuring im-
plementation. In order to assure that the
state’s investment in a modern and complete
statewide financial management system is
fully implemented, every agency and unit of
state government shall:

(a) Cooperate and comply fully with poli-
cies and procedures and deadlines prepared
by the Oregon Department of Administrative
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Services for establishing a database for the
financial management system.

(b) Comply fully with policies and proce-
dures prepared by the Oregon Department of
Administrative Services for operation of the
financial management system.

(3) The Oregon Department of Adminis-
trative Services shall report to the Legisla-
tive Assembly no later than December 1 of
even-numbered years:

(a) Progress in implementing the finan-
cial management system as to preparation of
financial statements, nonfinancial manage-
ment information and the ability of the sys-
tem to support legislative program evaluation
and performance auditing.

(b) Compliance by each agency and unit
of state government with policies and proce-
dures of the Oregon Department of Adminis-
trative Services for implementation of the
financial management system.

(4) After a review of the Oregon Depart-
ment of Administrative Services report by
the Legislative Fiscal Officer, the Joint Leg-
islative Audit Committee may schedule a
hearing for any agency or unit of state gov-
ernment to review compliance with this sec-
tion and policies and procedures of the
Oregon Department of Administrative Ser-
vices, prior to any appropriation approval by
the Legislative Assembly, as provided in ORS
171.585 (1). [1993 c.724 §22; 1995 c.452 §23]

Note: 291.100 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.110 Achieving Oregon bench-
marks; monitoring agency progress. (1)
The Oregon Department of Administrative
Services shall ensure that state agency ac-
tivities and programs are directed toward
achieving the Oregon benchmarks. The de-
partment shall:

(a) Monitor progress, identify barriers
and generate alternative approaches for at-
taining the benchmarks.

(b) Ensure the development of a state-
wide system of performance measures de-
signed to increase the efficiency and
effectiveness of state programs and services.

(c) Provide agencies with direction on
the appropriate format for reporting per-
formance measures to ensure consistency
across agencies.

(d) Consult with the Legislative Assembly
to assist in devising a system of performance
measures.

(e) Facilitate the development of per-
formance measures in those instances where
benchmarks involve more than one state
agency.
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(f) Prior to budget development, consult
with the legislative review agency, as defined
in ORS 291.371, or other appropriate legisla-
tive committee, as determined by the Presi-
dent of the Senate and the Speaker of the
House of Representatives, prior to the formal
adoption of a performance measurement sys-
tem.

(g) No later than October 1 of each year,
submit a report to the Legislative Fiscal Of-
ficer on the progress state agencies have
made in meeting performance measures.

(2) State agencies shall develop measur-
able performance measures consistent with
and aimed at achieving Oregon benchmarks.
To that end, each state agency shall:

(a) Identify the mission, goals and objec-
tives of the agency and any applicable
benchmarks to which the goals are directed.

(b) Develop written defined performance
measures that quantify desired organization
intermediate outcomes, outputs, responsibil-
ities, results, products and services, and,
where possible, develop unit cost measures
for evaluating the program efficiency.

(c) Involve agency managers, supervisors
and employees in the development of state-
ments of mission, goals, objectives and per-
formance measures as provided in paragraphs
(a) and (b) of this subsection and establish
teams composed of agency managers, super-
visors and employees to implement agency
goals, objectives and performance measures.
Where bargaining unit employees are af-
fected, they shall have the right to select
those employees of the agency, through their
labor organization, to serve on any joint
committees established to develop perform-
ance measures.

(d) Use performance measures to work
toward achievement of identified missions,
goals, objectives and any applicable bench-
marks.

(e) Review agency performance measures
with the appropriate legislative committee,
as determined by the President of the Senate
and the Speaker of the House of Represen-
tatives, during each odd-numbered year reg-

ular session of the Legislative Assembly.
[1993 c.724 §7; 2001 c.582 §9; 2005 ¢.837 §18; 2011 c.545
§19]

291.120 Distribution of agency savings;
agency use. (1) Pursuant to ORS 291.252, if
the Oregon Department of Administrative
Services certifies agency savings due to
agency actions rather than changes in ser-
vice demands and such actions do not mate-
rially reduce legislatively  authorized
programs, 50 percent of the savings shall be
credited to the General Fund or, if the
agency’s funds originated as dedicated funds
or federal funds, to the fund or account of
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the agency to be used for purposes of the
fund or account.

(2) The remaining 50 percent shall be
continuously appropriated to the agency for
enhancing professional development, includ-
ing employee training projects related to
productivity, technology enhancement and
related expenditures that have a long term
benefit. A productivity improvement project
may be for research and development in-

tended to lead to improved productivity. [1993
c.724 §2]

STATE BUDGET; BUDGET
AND TAX EXPENDITURE REPORTS

291.190 Short title. ORS 291.195, 291.201
and 291.203 may be cited as the Budget Ac-
countability Act. [1995 c.746 §61]

Note: 291.190 and 291.195 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

291.195 Policy for financial expendi-
ture planning. (1) The Legislative Assembly
hereby declares that the ability to make
fiscally sound and effective spending deci-
sions has been enhanced by requiring agen-
cies and programs to develop performance
measures and to evaluate all General Fund,
State Lottery Fund and other expenditures in
accordance with these performance mea-
sures. Fiscal pressure on this state requires
even greater accountability and necessitates
a review of the fairness and efficiency of all
tax deductions, tax exclusions, tax sub-
tractions, tax exemptions, tax deferrals, pref-
erential tax rates and tax credits. These
types of tax expenditures are similar to di-
rect government expenditures because they
provide special benefits to favored individ-
uals or businesses, and thus result in higher
tax rates for all individuals.

(2) The Legislative Assembly further
finds that 76 percent of property in this state
is exempt from property taxation and that
income tax expenditures total billions of dol-
lars per biennium. An accurate and account-
able state budget should reflect the true
costs of tax expenditures and should fund
only those tax expenditures that are effective
and efficient uses of limited tax dollars.

(3) The Legislative Assembly declares
that it is in the best interest of this state to
have prepared a biennial report of tax ex-
penditures that will allow the public and
policy makers to identify and analyze tax ex-
penditures and to periodically make criteria-
based decisions on whether the expenditures
should be continued. The tax expenditure re-
port will allow tax expenditures to be de-
bated in conjunction with online budgets and
will result in the elimination of inefficient
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and inappropriate tax expenditures, resulting
in greater accountability by state govern-
ment and a lowering of the tax burden on all
taxpayers. [1995 c.746 §62]

Note: See note under 291.190.

291.200 Budget policy. (1) It is the in-
tent of the Legislative Assembly to require
the Governor, in the preparation of the bien-
nial budget, to state as precisely as possible
what programs the Governor recommends be
approved for funding under estimated reven-
ues under ORS 291.342. If estimated revenues
are inadequate, the Legislative Assembly in-
tends that it be advised by the Governor as
precisely as possible how the Legislative As-
sembly might proceed to raise the additional
funds. It is also the intent of the Legislative
Assembly, in the event that the additional
funding is not possible, to be informed by the
Governor precisely what programs or por-
tions thereof the Governor recommends be
reduced accordingly. Finally, if the Governor
chooses to recommend additional new pro-
grams or program enhancements, the Legis-
lative Assembly intends that the Governor
specify how the additional funding might be
achieved. The Legislative Assembly believes
that the state government must allocate its
resources for effective and efficient delivery
of public services by:

(a) Clearly identifying desired results;
(b) Setting priorities;
(c) Assigning accountability; and

(d) Measuring, reporting and evaluating
outcomes to determine future allocation.

(2) In addition to the intentions of sub-
section (1) of this section, in preparing the
biennial budget, the Governor and the Legis-
lative Assembly shall use an outcomes-based
budgeting process described in ORS 291.217
(2) and (3).

(3) To achieve the intentions of subsec-
tions (1) and (2) of this section, it is the
budget policy of this state to create and ad-
minister programs and services designed to
attain societal outcomes such as the Oregon
benchmarks and to promote the efficient and
measured use of resources.

(4) To effect the policy stated in subsec-
tion (3) of this section, state government
shall:

(a) Allocate resources to achieve desired
outcomes;

(b) Express program outcomes in mea-
surable terms;

(¢c) Measure progress toward desired out-
comes;

(d) Encourage savings;

(e) Promote investments that reduce or
avoid future costs;
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(f) Plan for the short term and long term
using consistent assumptions for major de-
mographic and other trends; and

(g) Require accountability at all levels
for meeting program outcomes. [1985 c¢.270 §1;
1993 c¢.724 §8; 2011 c.563 §6]

Note: Section 8, chapter 563, Oregon Laws 2011,
provides:

Sec. 8. Sections 1 to 4 of this 2011 Act [291.217] and
the amendments to ORS 291.200 and 291.216 by sections
6 and 7 of this 2011 Act apply to tentative budget plans
and budget reports prepared for biennia beginning on
or after July 1, 2013. [2011 c¢.563 §8]

Note: 291.200 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.201 Definition of “tax
expenditure.” As used in ORS 291.201 to
291.222, “tax expenditure” means any law of
the federal government or this state that ex-
empts, in whole or in part, certain persons,
income, goods, services or property from the
impact of established taxes, including but not
limited to tax deductions, tax exclusions, tax
subtractions, tax exemptions, tax deferrals,

preferential tax rates and tax credits. [1995
¢.746 §63; 2005 ¢.837 §9; 2007 ¢.217 §11]

291.202 Budget and tax expenditure
reports of Governor; department to assist
in preparation. (1) Except as otherwise pro-
vided in ORS 291.222, the Governor shall
prepare in each even-numbered year for the
biennium beginning July 1 of the following
year:

(a) A budget report; and
(b) A tax expenditure report.

(2) The Oregon Department of Adminis-
trative Services shall advise and assist the
Governor in the preparation of the budget
report and tax expenditure report and shall
perform such duties in connection therewith
as the Governor requires.

(3) The Department of Revenue shall ad-
vise and assist the Governor in the prepara-

tion of the tax expenditure report. [Amended
by 1969 c.464 §2; 1995 c.746 §64]

291.203 Tax expenditure report by
Governor. (1) Not later than November 10
of each even-numbered year, the Governor
shall cause the tax expenditure report to be
compiled and prepared for printing.

(2) In the tax expenditure report, the
Governor shall:

(a) List each tax expenditure;

(b) Identify the statutory authority for
each tax expenditure;

(c) Describe the purpose of each tax ex-
penditure;
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(d) Estimate the amount of revenue loss
caused by each tax expenditure for the com-
ing biennium;

(e) List the actual amount of revenue loss
in the preceding biennium for each tax ex-
penditure or an estimate if the actual
amount cannot be determined,;

(f) Determine whether each tax expendi-
ture is the most fiscally effective means of
achieving each purpose of the tax expendi-
ture;

(g) Determine whether each tax expendi-
ture has successfully achieved the purpose
for which the tax expenditure was enacted
and currently serves, including an analysis
of the persons that are benefited by the ex-
penditure; and

(h) Categorize each tax expenditure ac-
cording to the programs or functions each
tax expenditure supports. [1995 c.746 §65]

291.204 Prescribing forms for submit-
ting budget estimates and requests for
appropriations; furnishing budget forms
to agencies. The Oregon Department of Ad-
ministrative Services, by July 1 of each
even-numbered year, shall furnish every state
agency with a sufficient number of forms for
its use in preparing for submission to the
Governor the information required by the
Governor in the preparation of the budget
report of the Governor. The Governor shall
prescribe the forms to be used by the agen-
cies in submitting their budget estimates and
requests for appropriations as required by
ORS 291.208.

291.206 Guidance of agencies in com-
pleting budget forms. (1) The Governor
shall prescribe such rules and regulations as
the Governor deems necessary for the guid-
ance of agencies in the preparation of the
budget estimates and requests. The Gover-
nor, with the approval of the Secretary of
State, shall prepare and prescribe classifica-
tions of expenditures and revenue for the
purpose of budget-making and accounting.

(2) In so far as practicable, agency budget
estimates and requests and appropriation
measures shall be prepared in a manner that
reflects state governmental organization and
state agency duties, functions and powers
under the law in effect on January 1 of the
following year. The Oregon Department of
Administrative  Services shall maintain
agency budget estimates and requests in the

form in which they are submitted. [Amended
by 1969 ¢.173 §1]

291.208 Filing budget forms with de-
partment; preparing requests for agen-
cies failing to file. Each state agency shall
file with the Oregon Department of Adminis-
trative Services, before September 1 in each
even-numbered year, on the form and in the
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manner required, its budget forms containing
the information required. The department
shall prepare budget estimates and requests
for appropriations for all agencies that fail
to file requests.

291.210 Preparing tentative budget
plan and tax expenditure report. (1) The
Oregon Department of Administrative Ser-
vices, in connection with its direct studies
of the operations, plans and needs of state
agencies and of the existing and prospective
sources of income, shall prepare a tentative
budget plan and tentative tax expenditure
report for the two fiscal years for which a
budget report and tax expenditure report are
required to be prepared.

(2) The Department of Revenue shall ad-
vise and assist in the preparation of the ten-

tative tax expenditure report. [Amended by 1995
c.746 §66]

291.212 Revising budget plan; trans-
mitting budget forms and tentative bud-
get report to Governor. Upon receipt of
the budget forms, the Oregon Department of
Administrative Services shall check the
agencies’ estimates in the light of the tenta-
tive budget plan and shall make such further
inquiries and investigations as the Governor
requires and revise its tentative budget plan
accordingly. The department then shall
transmit to the Governor the budget forms
filed with it by the state agencies and the
revised tentative budget report.

291.214 Governor to examine budget
forms and revise tentative budget or tax
expenditure report. The Governor, during
the preparation of the budget report and be-
fore its submission to the Legislative Assem-
bly, shall:

(1)(a) Examine the budget forms filed by
the various agencies and may make or cause
to be made such further investigations by the
Oregon Department of Administrative Ser-
vices, with such hearings before the Gover-
nor or any state agency, as the Governor
deems advisable, and may make such changes
or revisions in policy and program and in
specific details of the tentative budget report
or tentative tax expenditure report as the
Governor finds warranted; and

(b) Identify each tax expenditure that has
a full or partial sunset that, if allowed to
take effect, will have a fiscal impact on the
state or on school districts for the next
biennium, and shall prepare a recommen-
dation as to each tax expenditure identified
under this paragraph that indicates the
Governor’s opinion on whether the full or
partial sunset of the tax expenditure should
be allowed to take effect as scheduled or
should be revised to a different date.

(2) As used in this section:

(2011 Edition)



STATE FINANCIAL ADMINISTRATION

291.216

(a) “Full sunset” means any provision
that completely eliminates an existing tax
expenditure on a specified date.

(b) “Partial sunset” means any provision
that reduces the amount of an existing tax
expenditure or that alters the eligibility re-
quirements for the expenditure as of a speci-
fied date. [Amended by 1995 ¢.746 §67]

291.216 Governor’s budget report;
when due; content; alternative budget
plan. (1) Not later than November 10 of each
even-numbered year the Governor shall
cause the budget report to be compiled and
prepared for printing.

(2) The budget report shall include a
budget message prepared by the Governor,
including recommendations of the Governor
with reference to the fiscal policy of the
state government for the coming biennium,
describing the important features of the bud-
get plan, embracing a general budget sum-
mary setting forth the aggregate figures of
the budget report so as to show a balanced
relation between the total proposed expendi-
tures and the total anticipated income, with
the basis and factors on which the estimates
are made, the amount to be borrowed, and
other means of financing the estimated ex-
penditures for the ensuing biennium, com-
pared with the corresponding figures for at
least the last completed biennium and the
current biennium.

(3) The budget plan shall be supported by
explanatory schedules or statements, classi-
fying the expenditures reported therein, both
past and proposed, by organization units, ob-
jects and funds, and the income by organiza-
tion units, sources and funds, and the
proposed amount of new borrowing as well
as proposed new tax or revenue sources, in-
cluding a single comprehensive list of all
proposed increases in fees, licenses and as-
sessments assumed in the budget plan.

(4) The budget plan shall be submitted for
all dedicated funds, as well as the state
General Fund, and shall include the esti-
mated amounts of federal and other aids or
grants to state agencies or activities pro-
vided for any purpose whatever, together
with estimated expenditures therefrom.

(5) The budget report shall embrace the
detailed estimates of expenditures and reven-
ues. It shall include statements of the bonded
indebtedness of the state government, show-
ing the actual amount of the debt service for
at least the past biennium, and the estimated
amount for the current biennium and the
ensuing biennium, the debt authorized and
unissued, the condition of the sinking funds
and the borrowing capacity. It shall contain
the Governor’s recommendations concerning
tax expenditures identified under ORS
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291.214. It shall also contain any statements
relative to the financial plan which the Gov-
ernor may deem desirable or which may be
required by the legislature.

(6) The budget plan shall use the esti-
mated revenues under ORS 291.342 for the
fiscal year in which the plan is submitted as
the basis for total anticipated income under
subsection (2) of this section, subject to such
adjustment as may be necessary to reflect
accurately projections for the next biennium.

(7) As supplemental information to the
budget report, the Governor shall publish an
existing level tentative budget plan for the
two fiscal years for which the budget report
is required. This summary budget shall re-
flect only existing revenues estimated under
subsection (6) of this section; subject to such
adjustment as may be necessary to reflect
accurately projections for the next biennium.
The supplemental information to the budget
report shall be submitted at the same time
as the budget report.

(8)(a) The budget report shall present in-
formation regarding the expenses of the state
in the following categories:

(A) Personnel expenses, including com-
pensation and benefits for state employees,
but excluding costs of services contracted
out and temporary service costs.

(B) Supplies, equipment and the costs of
services contracted out.

(C) Capital construction.
(D) Capital outlay.
(E) Debt service.

(b) For each category described in para-
graph (a) of this subsection, the report shall
show actual expenditures to date.

(c) For each category described in para-
graph (a) of this subsection, the report shall
show:

(A) The amount of merit increases for the
existing workforce.

(B) Increases for the cost of replacement
and repair of supplies and equipment.

(C) Increases for the costs of new con-
struction or major remodeling.

(D) Increases for the cost of inflation.

(d) The report shall show the total in-
crease in the cost of salaries and benefits for
all state positions.

(9) The budget report shall include:

(a) The total number of positions in-
cluded in the budget.

(b) The average vacancy rate in the
present biennium.

(¢) The number of permanent, full-time
equivalent vacancies, excluding academics,
as of July 1 of even-numbered years.
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(10) The budget report shall include com-
putations showing budget figures as a per-
centage of the total General Fund, federal
fund, fee or other source category, as may be
appropriate.

(11) The budget report shall include, in a
format that provides side-by-side comparison
with the State Debt Policy Advisory Com-
mission report of net debt capacity, a six-
year forecast, by debt type and repayment
source, of:

(a) That portion of the capital construc-
tion program required to be reported by ORS
291.224 that will be financed by debt issu-
ance.

(b) The acquisition of equipment or tech-
nology in excess of $500,000 that will be fi-
nanced by debt issuance.

(c) Other state agency debt issuance for
grant or loan purposes.

(12) The budget report shall include the
outcomes-based budgeting information re-
quired by ORS 291.217 (2) and (3).

(13) As supplemental information to the
budget report, the Governor shall prepare an
alternative budget plan for the two fiscal
years for which the budget report is required
and shall provide the alternative budget plan
to the President of the Senate, the Speaker
of the House of Representatives and the ma-
jority and minority leaders in the Senate and
the House of Representatives. The alterna-
tive budget plan shall establish funding for
each state agency’s programs and activities
at 90 percent of the appropriations requested
for the state agency in the budget report,
excluding appropriations that are not made
to fund recurring activities. For each state
agency, the Governor shall describe the 10
percent reduction in appropriated moneys in
terms of the activities or programs that the
agency will not undertake. The activities or
programs that are not undertaken as a result
of the reductions in appropriated moneys
made in the alternative budget plan shall be
ranked in order of importance and priority
on the basis of lowest cost for benefit ob-

tained. [Amended by 1985 c.270 §2; 1993 c.724 §9; 1995
¢.746 §68; 1995 ¢.787 §1; 1997 c.49 §3; 1997 ¢.249 §88; 1999
¢.1091 §1; 2011 c.563 §7]

Note: See first note under 291.200.

291.217 Outcomes-based budget; con-
tents; legislative review of performance
management and performance measure-
ment processes for services provided by
contract or by school districts. (1) As used
in this section:

(a) “Continuous improvement” means a
set of actions designed to permanently im-
prove state agency performance, either in a
specific targeted area or across all levels of
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an agency, through the use of structured
process analysis and problem solving.

(b) “Outcomes-based budget” means a
budget that allocates government resources
to those uses of taxpayer moneys and fee re-
venues that will best produce the outcomes
most important to the residents of this state,
that generates options for funding, that uses
service redesign, competition, collaboration
and prioritization to drive continuous im-
provement and innovations, and that can be
used to align government, nonprofit and pri-
vate resources to help produce the desired
outcomes.

(c) “Performance management” means a
formal, comprehensive set of business proc-
esses, including strategic planning, perform-
ance measurement, leadership, process
management and human resources that help
ensure more efficient and effective manage-
ment operations and practices and reduce
costs.

(d) “Performance measurement” means a
process of assessing progress toward achiev-
ing predetermined program objectives, in-
cluding information on the efficiency with
which resources are transformed into goods
and services, the quality of those goods and
services, the results of a program activity
compared to its intended purpose and the ef-
fectiveness of state agency operations in
terms of their specific contributions to pro-
gram objectives.

(e) “State agency” means every state of-
ficer, board, commission, department, institu-
tion, branch or agency of the state
government whose costs are paid wholly or
in part from funds held in the State Treas-
ury.

(f) “State government” has the meaning
given that term in ORS 174.111.

(2) As part of the tentative budget plan
and the budget report required under ORS
291.210 and 291.216, the Oregon Department
of Administrative Services and the Governor
shall submit an outcomes-based budget. The
outcomes-based budget shall be based on the
results of state agency continuous improve-
ment actions, performance management and
performance measurement, shall describe and
measure state agency efforts to implement
process improvements and shall reflect state
agency efforts to achieve, through process
improvements, quality service delivery at a
lower cost.

(3) The budget for each state agency
shall:

(a) Identify how the agency is addressing
continuous improvement, performance man-
agement and performance measurement; and
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(b) For each agency program, state the
number of persons served, or other units of
service provided, by the program.

(4) The dJoint Committee on Ways and
Means, the Emergency Board and the Legis-
lative Fiscal Office may review performance
management and performance measurement
processes for services provided by contract
by state a%encies or by school districts. [2011
¢.563 §§2 to 4

Note: See first note under 291.200.

291.218 Printing budget and tax ex-
penditure reports; transmitting to mem-
bers of legislature; distribution. Except
when the Governor under whose supervision
the budget report and the tax expenditure
report have been prepared will be succeeded
in office in January next following:

(1) The Oregon Department of Adminis-
trative Services shall have as many copies
of the approved budget report and the tax
expenditure report printed as the Governor
directs.

(2) Not later than December 1 of each
even-numbered year, the Governor shall
transmit a copy of each report to each mem-
ber of the legislature who is to serve during
the next regular session of the Legislative
Assembly.

(3) Upon request, the Governor shall dis-
tribute copies free of charge, under such
regulations as the Governor may establish,
to public libraries, schools and state officials.
The Governor shall make copies available to
the general public at a reasonable charge for

each COpy. [Amended by 1959 c.140 §1; 1967 c.302 §1;
1995 ¢.746 §69; 2011 c.545 §20]

291.220 Furnishing information and
assistance to legislature. The Governor,
upon request, shall furnish the Legislative
Assembly any further information required
concerning the budget report and the tax ex-
penditure report. The Oregon Department of
Administrative Services, upon request, shall
furnish a representative to assist the Legis-
lative Assembly, its Joint Committee on
Ways and Means, appointed under ORS
171.555, and the Legislative Revenue Officer
in the consideration of the budget report, the
tax expenditure report and any accompany-

ing measures. [Amended by 1969 c¢.173 §2; 1975 ¢.789
§8; 1995 ¢.746 §70]

291.222 Furnishing information and
assistance to Governor-elect; revision of
budget and tax expenditure reports. If the
Governor under whose supervision the bud-
get report and tax expenditure report have
been prepared will be succeeded in office in
January next following:

(1) The Oregon Department of Adminis-
trative Services shall make available to the
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Governor-elect so much as the Governor-
elect requests of the information upon which
the tentative budget report and tentative tax
expenditure report are based, and upon com-
pletion of each report shall supply the
Governor-elect with a copy of each report
but shall not cause the tentative budget re-
port or tentative tax expenditure report to
be printed and distributed. The department
shall also make available to the Governor-
elect all facilities of the department reason-
ably necessary to permit the Governor-elect
to review and become familiar with the ten-
tative budget report or tentative tax expend-
iture report.

(2) After a review of the tentative budget
report or tentative tax expenditure report the
Governor-elect may prepare revisions and
additions thereto. The Oregon Department of
Administrative Services and the Department
of Revenue shall assist, upon request, in the
preparation of such revisions or additions.

(3) The Oregon Department of Adminis-
trative Services shall have printed as many
copies of the revised budget report and re-
vised tax expenditure report as the
Governor-elect requests.

(4)(a) Not later than the convening of the
next Legislative Assembly the Oregon De-
partment of Administrative Services shall
transmit a copy of a summary of the revised
budget report containing the revenue and
expenditure recommendations of  the
Governor-elect and a summary of the revised
tax expenditure report estimating the amount
of revenue loss caused by each tax expendi-
ture.

(b) Not later than February 1, the Ore-
gon Department of Administrative Services
shall transmit a copy of the revised budget
report and revised tax expenditure report to
each member of the Legislative Assembly.

(5) Upon request, the department shall
distribute copies of the revised budget report
and revised tax expenditure report free of
charge, under such regulations as it may es-
tablish, to public libraries, schools and state
officials. It shall make copies of the revised
budget report and revised tax expenditure
report available to the general public at a

reasonable charge for each copy. [Amended by
1967 ¢.302 §2; 1969 c.464 §3; 1995 c.746 §71]

291.223 Furnishing agency budget es-
timates to Legislative Fiscal Officer and
Legislative Revenue Officer; confidential-
ity of estimates. (1) Not later than Novem-
ber 10 of each even-numbered year the
Governor shall cause the agency budget esti-
mates and requests as described in ORS
291.206 to be made available to the Legisla-
tive Fiscal Officer and to the Legislative Re-
venue Officer.
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(2) Before December 1 of the year in
which they were made available under sub-
section (1) of this section, the Legislative
Fiscal Officer or staff and the Legislative
Revenue Officer or staff shall not reveal to
any other person the contents or nature of
the budget reports and other materials, ex-
cept with the written consent of the Gover-
nor. [1969 c.173 §4; 1975 ¢.789 §9]

291.224 Capital construction program
to be included in budget report; furnish-
ing information to Capitol Planning
Commission. (1) A capital construction pro-
gram containing estimated capital construc-
tion needs, irrespective of how financed,
must be included with the budget report re-
quired by ORS 291.216. The capital construc-
tion program must contain the estimated
physical construction requirements for each
biennium of a period to be determined by the
Governor, which period may not be less than
six years. The Oregon Department of Admin-
istrative Services shall assist the Governor
in the preparation of the capital construction
program.

(2) In accordance with regulations pre-
scribed by the department, state agencies
shall submit to the department their antic-
ipated capital construction requirements for
the period specified by the Governor. The
department shall prescribe the basic assump-
tions relating to population changes, eco-
nomic trends and other factors which might
generally affect capital construction require-
ments and these basic assumptions must be
used by the state agencies in preparing their
anticipated capital construction require-
ments. Each state agency is responsible for
the basic assumptions that affect only its
own program. The department shall prepare
estimated capital construction requirements
for necessary capital construction not cov-
ered by the capital construction require-
ments submitted by the state agencies under
this section.

(3) In accordance with regulations pre-
scribed by the department, each state agency
shall separately submit its estimated office
space requirements for the period specified
by the Governor, and the department shall
consolidate those needs and make an esti-
mate for all state office buildings to be in-
cluded in the capital construction program.

(4) The Governor shall consolidate the
estimates, review the estimates and make
revisions the Governor finds warranted.

(5) The budget report must include the
proposed expenditures for the capital con-
struction program for the ensuing biennium
and the proposed expenditures for prelimi-
nary planning of the construction projects
included in the capital construction program
for the biennium following the ensuing
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biennium. The budget report also must in-
clude dollar estimates of the cost of the cap-
ital construction projects included in the
capital construction program for the suc-
ceeding years of the period determined by
the Governor under subsection (1) of this
section.

(6) Each state agency, including the de-
partment, required under subsection (2) of
this section to submit or prepare anticipated
or estimated capital construction require-
ments, shall submit a copy of the require-
ments that relate to construction or
improvements within the areas described in
ORS 276.054 to the Capitol Planning Com-
mission at a time specified by the commis-
sion, but not later than August 1 of each
even-numbered year. The commission shall
review the capital construction requirements
and, not later than November 1 of each
even-numbered year, make recommendations
to the department with respect to the re-
quirements.

(7) As used in this section, “capital con-
struction program” does not include:

(a) The acquisition, repair, improvement,
enlargement, construction or maintenance of
highways and highway bridges by the De-
partment of Transportation;

(b) Park improvements by the
Parks and Recreation Department; or

(¢) Road infrastructure work performed
under timber sale contracts entered into by

the State Forester. [1959 ¢.500 §1; 1973 ¢.129 §5;
1989 ¢.904 §30; 1997 ¢.285 §4; 2003 ¢.796 §§15,16; 2005 c.217
§24; 2009 ¢.896 §11]

291.226 Budget item to replace lost
and unrecovered public funds or prop-
erty. When there has been a failure to re-
cover a loss of public funds or property
pursuant to ORS 297.120, the state agency
sustaining the loss shall include the amount
of the loss in its budget estimate and request
for the following biennium clearly marked as
to purpose, and the Governor shall include
such item in the budget report of the Gover-
nor for the consideration of the Legislative
Assembly. [1963 c.617 §3]

291.228 Governor’s report on budget
amounts for education. (1) The Governor
shall publish a report that:

(a) Demonstrates that the amount in the
Governor’s budget recommended for the
state’s system of kindergarten through grade
12 public education is the amount of moneys
as determined by the Quality Education
Commission established by ORS 327.500 that
is sufficient to meet the quality goals; or

(b) Identifies the reasons that the amount
recommended for the state’s system of
kindergarten through grade 12 public educa-
tion is not sufficient, the extent of the insuf-

State
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ficiency and the impact of the insufficiency
on the ability of the state’s system of
kindergarten through grade 12 public educa-
tion to meet the quality goals. In identifying
the impact of the insufficiency, the Governor
shall include in the report how the amount
recommended in the Governor’s budget may
affect both the current practices and student
performance identified by the commission
under ORS 327.506 (4)(a) and the best prac-
tices and student performance identified by
the commission under ORS 327.506 (4)(b).

(2) The Governor shall determine
whether the state’s system of post-secondary
public education has quality goals estab-
lished by law. If there are quality goals, the
Governor shall include in the report a deter-
mination that the amount recommended in
the Governor’s budget is sufficient to meet
those goals or an identification of the rea-
sons the amount recommended is not suffi-
cient, the extent of the insufficiency and the
impact of the insufficiency on the ability of
the state’s system of post-secondary public
education to meet the quality goals.

(3) The report shall be issued at the same
time as the Governor’s budget report re-
quired under ORS 291.202.

(4) The Governor shall provide public
notice of the report’s issuance, including
posting the report on the Internet and pro-
viding a print version of the report upon re-
quest. [2001 c.895 §6; 2003 c.14 §144; 2005 c.209 §2]

Note: 291.228 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.229 Plan for state agencies to at-
tain ratio of public employees to supervi-
sory employees; use for legislatively
adopted budget; report to Legislative As-
sembly. (1) The Oregon Department of Ad-
ministrative Services shall develop a plan for
agencies of state government that employ
more than 100 employees to attain a ratio of
11 to 1 of public employees to supervisory
employees and managerial employees acting
in a supervisory capacity. The plan shall be
used to develop the legislatively adopted
budget and may provide for a transition to
the ratio specified in this subsection during
a period lasting more than one biennium.

(2)(a) As part of the development of the
legislatively adopted budget, during each
odd-numbered year regular session of the
Legislative Assembly, the department shall
report on the plan developed under subsec-
tion (1) of this section to the Joint Commit-
tee on Ways and Means.

(b) The report required under this sub-
section shall also include:
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(A) The ratio of public employees to su-
pervisory employees;

(B) The ratio of public employees to
managerial employees; and

(C) The number of positions authorized
for managerial employees who do not act in
a supervisory capacity and a description of
the duties assigned to those positions.

(3) As used in this section:

(a) “Legislatively adopted budget” means
the budget enacted by the Legislative As-
sembly during an odd-numbered year regular
session.

(b) “Managerial employee” has
meaning given that term in ORS 243.650.

(c) “Public employee” has the meaning
given that term in ORS 243.650.

(d) “State government” means every state
officer, board, commission, department, insti-
tution, branch or agency whose costs are
paid wholly or in part from funds held in the
State Treasury.

(e) “Supervisory employee” has the
meaning given that term in ORS 243.650.
[2011 ¢.603 §1]

Note: Section 2, chapter 603, Oregon Laws 2011,
provides:

Sec. 2. Section 1 of this 2011 Act [291.229] first
applies to the legislatively adopted budget for the
biennium beginning July 1, 2013. [2011 ¢.603 §2]

Note: 291.229 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

the

ALLOTMENTS
291.230 [2005 ¢.837 §11; repealed by 2007 ¢.217 §12]

291.232 Declaration of policy. (1) It is
declared to be the policy and intent of the
Legislative Assembly that:

(a) The legislatively adopted or approved
budget for a state agency constitutes a de-
termination by the Legislative Assembly of
the amount needed by the agency for the
biennium to meet the responsibilities im-
posed on the agency through the budget and
through statutes governing the agency; and

(b) Except as provided in subsections (2)
and (3) of this section, appropriations from
the General Fund to a state agency consti-
tute a direction to the agency to spend the
amount of moneys appropriated in order to
meet the responsibilities imposed on the
agency through the budget and through stat-
utes governing the agency.

(2) If a state agency does not need all of
the moneys that are made available to it by
the legislatively adopted or approved budget
to meet its responsibilities, the agency need
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not spend all moneys appropriated or other-
wise made available to it.

(3) The Governor and the Oregon De-
partment of Administrative Services are
given the powers granted by ORS 291.201 to
291.222 and 291.232 to 291.260 in order that
the Governor and the department might ef-
fect savings, without reducing the responsi-
bilities imposed on state agencies, by:

(a) Careful supervision throughout each
biennium, with due regard to changing con-
ditions; and

(b) Promotion of more economic and effi-

cient management of state agencies. [Amended
by 2003 c.734 §11]

291.234 Department to make allot-
ments to state officers and agencies of
appropriations and funds; allotment pe-
riod; exemptions. (1) The Oregon Depart-
ment of Administrative Services shall make
allotments to state officers and agencies of
appropriations and funds pursuant to the al-
lotment system provided for in ORS 291.234
to 291.260.

(2) For the purposes of the allotment
system, each fiscal year shall be divided into
four quarterly allotment periods, beginning,
respectively, on the first days of July, Octo-
ber, January and April. The department may
prescribe a different period suited to the cir-
cumstances or may exempt agencies that
have demonstrated to the department’s satis-
faction that the appropriate fiscal controls
are in place. [Amended by 1993 c.724 §4]

291.236 Application of allotment sys-
tem; controlling expenditures and en-
cumbering of emergency, contingent,
revolving and trust funds. (1) The pro-
visions of ORS 291.234 to 291.260 relating to
the allotment system shall apply to all ap-
propriations for state officers and agencies.
For this purpose “appropriation” includes
standing, continuing and annual appropri-
ations, and dedicated funds. In those cases
where periodical allotments are impractica-
ble, the Oregon Department of Administra-
tive Services may dispense therewith and
prescribe such regulations as will insure
proper application and encumbering of funds.

(2) Subject to ORS 291.238, emergency or
contingent funds, revolving funds and trust
funds shall be subject to such regulations as
the department may prescribe for controlling
}hedexpenditures and encumbering of such
unds.

291.238 Expenditures without allot-
ment prohibited; expenditures from dedi-
cated, revolving and trust funds. (1)
Except as expressly authorized in this sec-
tion or ORS 291.236, no person shall incur,
or order or vote to incur, any obligation
against the state in excess of, or make or
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order or vote to make any expenditure not
authorized by, an allotment. Any such obli-
gation so incurred shall not be binding
against the state, but where the obligation
violates this section only for having been
made in excess of an allotment, the Oregon
Department of Administrative Services may
?utgorize payment thereof from unallotted
unds.

(2) Excepting as to administrative ex-
penditures from dedicated, revolving and
trust funds and to revolving funds estab-
lished to provide services rendered by any
state agency to other state agencies or to
any body politic of the State of Oregon, ex-
penditures from dedicated funds, revolving
funds and trust funds may be made by any
state agency without appropriation or allot-
ment.

(3) No person shall make or order or vote
to make any expenditure from or chargeable
to a revolving fund or trust fund in excess
of the amount standing to the credit of such
fund or for any purpose for which such fund
may not lawfully be expended.

291.240 [Repealed by 1953 c.168 §4]

291.242 Allotment required before ex-
penditure of appropriation; submitting
estimates; notice to Legislative Fiscal
Office. (1) An appropriation to which the al-
lotment system 1s applicable does not become
available to any state agency for expenditure
during any allotment period until:

(a) The agency submits to the Oregon
Department of Administrative Services an
estimate, in such form as the department
prescribes, for the allotment period, of the
amount required for each activity to be car-
ried on during that period; and

(b) The estimate is approved, increased
or decreased by the department and funds
allotted therefor.

(2) At the time a state agency submits an
estimate to the department under subsection
(1)(a) of this section, the agency shall submit
a copy of the estimate to the Legislative
Fiscal Office. The department may not allot
funds under subsection (1)(b) of this section
until the agency submits a copy of the esti-

mate to the Legislative Fiscal Office.
[Amended by 2009 ¢.885 §2]

291.244 Department action on esti-
mates. The Oregon Department of Adminis-
trative Services shall act promptly upon all
estimates required by ORS 291.242. If the es-
timate is within the terms of the appropri-
ation as to amount and purposes, having due
regard for the probable further needs of the
agency for the remainder of the term for
which the appropriation was made, and if the
department determines that there is a need
for the estimated amount for the allotment
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291.261

period, the department shall approve the es-
timate and allot the estimated amount for
expenditures. Otherwise the department
shall modify the estimate so as to conform
with the terms of the appropriation and the
prospective needs of the agency, and shall
reduce the amount allotted accordingly.

291.246 Allotments to be made for
purpose or classification of expenditure
prescribed in appropriation measure. Al-
lotments shall be made according to purpose
and classification of expenditures prescribed
in the appropriation measure as enacted by
the Legislative Assembly; provided, however,
that the Oregon Department of Administra-
tive Services may make allotments for agen-
cies by purposes or by other classification of
expenditures of amounts appropriated or au-
thorized to be expended in appropriation
measures enacted by the Legislative Assem-
bly, whether or not such measures establish
classification of expenditures. In making al-
lotments, the department shall not authorize
the expenditure of moneys for any purpose
not authorized by the Act appropriating the
money or authorizing it to be expended, and
the funds allotted for each purpose or classi-
fication of expenditure shall be used for no
other purpose or classification of expendi-
ture. [Amended by 1963 c.182 §7]

291.248 Notice of allotment. Upon the
granting of any allotment, the Oregon De-
partment of Administrative Services shall
transmit a notice of the allotment to the
agency concerned.

291.250 Claims and encumbrances lim-
ited by amount and purpose of allotment.
The agency shall not create any claim or
encumbrance for the future disbursement of
appropriated moneys unless the proposed ex-
penditure as estimated, together with ex-
penses theretofore paid from or encumbered
against such allotment, is within the total
amount and for the purposes specified in the
notice of allotment transmitted to such
agency.

291.252 Modification of allotment pre-
viously made; notice to Legislative Fiscal
Office. (1) Upon application of or upon no-
tice to the agency concerned, the Oregon
Department of Administrative Services may
at any time modify or amend any allotment
previously made by the department.

(2) A modification or amendment of an
allotment made under subsection (1) of this
section may not reduce an allotment below
the amount required to meet valid obli-
gations or commitments previously incurred
against the allotted funds, including, but not
limited to, commitments for the payment of
debt service as defined in ORS 291.261.
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(3)(a) An agency that applies for modifi-
cation or amendment of an allotment as au-
thorized by subsection (1) of this section
shall submit a copy of the application to the
Legislative Fiscal Office at the same time it
submits the application to the department.

(b) If the department modifies or amends
an allotment upon notice to an agency as
authorized by subsection (1) of this section,
the department shall notify the Legislative
Fiscal Office of the modification or amend-
ment at the same time it notifies the agency.
[Amended by 2009 c.1 §1; 2009 c.885 §3]

291.254 [Repealed by 2003 c.734 §25]

291.256 [Repealed by 1959 ¢.608 §1]

291.258 Approval of department re-
quired for establishment of new person-
nel position or classification. A new
personnel position or classification, not pro-
vided in the budget of an agency upon which
appropriations have been based, shall not be
established without prior approval of the Or-
egon Department of Administrative Services.

291.260 Approving, modifying or dis-
approving requests and budgets to be
submitted to the federal government. Ev-
ery state agency, when making requests or
preparing budgets to be submitted to the
federal government for funds, equipment,
materials or services, other than for highway
purposes, and purposes for which the state
was legally committed on August 2, 1951,
shall, upon completion of such request or
budget, first submit it to the Oregon Depart-
ment of Administrative Services. The depart-
ment shall have authority to approve,
disapprove, modify or amend any such re-
quest or budget before it is submitted to the
proper federal authority.

291.261 Reducing allotment to prevent
deficit; exception. (1) Notwithstanding the
legislative policy and intent declared in ORS
291.232, if the Oregon Department of Admin-
istrative Services declares at any time during
a biennium that there is a projected deficit
in that biennium, the department may, with
the approval of the Governor and in order to
prevent the deficit, reduce the amount allot-
ted to state agencies under ORS 291.234 to
291.260 from the General Fund in the manner
provided in subsection (2) of this section.

(2)(@) In reducing allotments under this
section, the department and the Governor
shall follow legislative funding priorities as
expressed in statutes and in the legislatively
adopted or approved budget for the biennium.
Unless statutes or the legislatively adopted
or approved budget indicate otherwise, the
department and the Governor shall assume
that all General Fund appropriations have
the same priority and shall reduce allotments
of General Fund moneys for each state
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agency receiving General Fund moneys by
the same percentage.

(b) The department and the Governor
may not reduce allotments under this section
by a total amount that exceeds the amount
necessary to bring the total estimated Gen-
eral Fund ending balance to zero.

(3) For purposes of this section, the de-
partment may declare that there is a proj-
ected deficit if a quarterly estimate made as
provided in ORS 291.342 indicates that the
projected balance in the General Fund at the
end of the biennium will be less than zero.

(4) Subsections (1) to (3) of this section
do not apply to an allotment, or a portion of
an allotment, that is designated by a state
agency for the payment of debt service. After
an allotment that is designated by a state
agency for the payment of debt service is
made, the department and the Governor may
not reduce the allotment or a portion of the
allotment below the amount needed for the
payment of debt service in the biennium.

(5) As used in this section:

(a) “Agreement for exchange of interest
rates” has the meaning given that term in
ORS 286A.001.

(b) “Bond” has the meaning given that
term in ORS 286A.001.

(¢) “Credit enhancement device” has the
meaning given that term in ORS 286A.001.

(d) “Payment of debt service” means:

(A) The payment of principal, interest or
other amounts owed under a bond;

(B) The transfer, segregation or other
disposition of moneys to comply with bond
payment amounts or required reserve
amounts; or

(C) The payment of amounts owed under
an agreement for exchange of interest rates,
a credit enhancement device or a similar in-
strument. [2003 c.734 §12; 2009 c.1 §2]

Note: 291.261 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.262 [1963 ¢.182 §6; 1965 c.111 §1; repealed by 1969
¢.488 §3]

291.263 Vacant positions; information
to Oregon Department of Administrative
Services. (1) As used in this section, “state
agency” includes any state officer, depart-
ment, board, commission or court, the Legis-
lative Assembly, its committees, officers and
employees.

(2) A state agency shall inform the Ore-
gon Department of Administrative Services
of any position that has remained vacant for
a continuous period of six months by includ-
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ing a report on the position in the estimate
submitted to the department under ORS
291.242. The department may consider the
vacancy in its determinations under ORS
291.244 and may reduce the amount allotted
to the state agency. [2001 c.858 §1; 2003 c.803 §11]

Note: 291.263 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

ALLOCATION OF GOVERNMENTAL
SERVICE EXPENSES

291.272 Definitions for ORS 291.272 to
291.278. As used in ORS 291.272 to 291.278,
unless the context requires otherwise:

(1) “Administrative expenses” has the
meaning defined by ORS 291.305.

(2) “Department” means the Oregon De-
partment of Administrative Services.

(3) “Governmental service expenses”
means the expenses of state government that
are attributable to the operation, mainte-
nance, administration and support of state
government generally, and includes the fol-
lowing:

(a) Administrative expenses of the Ore-
gon Department of Administrative Services
supported out of the General Fund.

(b) Sixty percent of the expenditures of
the Legislative Assembly out of moneys ap-
propriated from the General Fund, and all of
the expenditures incurred in the administra-
tion of the duties of the Emergency Board.

(c) Sixty percent of the expenditures in-
curred in the administration of the duties of
the Joint Committee on Ways and Means and
the Emergency Board.

(d) Sixty percent of the expenditures in-
curred out of moneys appropriated from the
General Fund in the administration of the
duties of the Legislative Counsel Committee.

(e) Expenditures of the Secretary of State
in the administration of the office of the
State Archivist, of historic properties pro-
grams, and of the administrative rules publi-
cation program.

(f) Seventy-five percent of the adminis-
trative expenses of the Office of the Gover-
nor incurred out of moneys appropriated
from the General Fund.

(4) “State agency” means every state of-
ficer, board, commission, department, institu-
tion, branch or agency of the state
government, whose costs are paid wholly or
in part from funds held in the State Treas-
ury, and includes the Legislative Assembly,

the courts and their officers and committees.
[1967 ¢.637 §2; 1973 c.439 §9; 1983 ¢.385 §1; 1985 ¢.565 §45;
1991 c.112 §1]
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291.290

291.274 Determination of funds and
appropriations to be assessed. The Oregon
Department of Administrative Services shall
determine and may at any time redetermine
which state funds or appropriations shall be
assessed a reasonable share of governmental
service expenses. In determining or redeter-
mining the funds that shall be so assessed:

(1) A fund consisting of moneys the use
of which is restricted by the Oregon Consti-
tution shall be assessed only those govern-
mental service expenses ascertained as being
necessarily incurred in connection with the
purposes set forth in the Oregon Constitu-
tion.

(2) Trust funds shall be assessed only
those governmental service expenses ascer-
tained as being necessarily incurred in con-
nection with the purposes for which the trust
fund was established. [1967 c.637 §3]

291.276 Department allocation of gov-
ernmental service expenses among state
agencies. (1) With respect to each biennium
beginning on July 1 of an odd-numbered year,
the Oregon Department of Administrative
Services shall allocate among all state agen-
cies the governmental service expenses, as
determined by the department in accordance
with ORS 291.272, for the biennium ending
two years prior to the beginning of the
biennium for which the allocation is made.

(2) The department, in accordance with
the procedures and methods prescribed under
subsection (3) of this section, shall determine
and may at any time redetermine the rea-
sonable share of governmental service ex-
penses to be assessed against any fund or
appropriation. Such expenses shall be a
charge against any fund so designated and
be considered an administrative expense of
the agency administering the fund or appro-
priation.

(8) The department, with the approval of
the Governor, shall prepare and prescribe the
procedures and methods used in determining
and redetermining the reasonable share of
governmental service expenses assessed
against any fund or appropriation.

(4) The department, with the approval of
the Governor, may make rules necessary or

proper to carry out the duties imposed upon
it by ORS 291.272 to 291.278.

(5) The computation required by subsec-
tion (1) of this section shall be made by the
department in advance of the biennium with

respect to which the allocation is to be made.
[1967 ¢.637 §4; 1969 ¢.105 §1; 2005 c.22 §213]

291.278 Transfer of allocated amounts
to General Fund. (1) Upon completion of
the determination by the Oregon Department

of Administrative Services under ORS
291.274 and 291.276, the department shall
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transfer to the General Fund, with appropri-
ate notice to the State Treasurer, out of
moneys appropriated to each state agency,
the amount of governmental service expenses
so certified for the agency.

(2) In the case of a state agency that
collects or receives moneys for fees, fines, li-
censes or taxes not by law made a part of the
General Fund available for general govern-
mental purposes, if moneys available to such
state agency are not sufficient to permit the
transfer under subsection (1) of this section,
the department shall notify the state agency
of the amount certified with respect to the
state agency under ORS 291.274 and 291.276,
less any amount transferred out of moneys
appropriated to such state agency under sub-
section (1) of this section. Thereafter, until
such balance has been paid into the General
Fund, 10 percent of all moneys collected or
received by the state agency for fees, fines,
licenses or taxes not by law made a part of
the General Fund available for general gov-
ernmental purposes shall be:

(a) Transferred by the department to and
made a part of the General Fund available
for general governmental purposes if such
moneys are paid to the State Treasurer by
the state agency; or

(b) Paid to the State Treasurer by the
state agency receiving such moneys at the
time when they are received by the state
agency if such moneys are authorized by law
to be kept and disbursed other than by and
through the State Treasurer, and be credited
by the State Treasurer to and made a part
of the General Fund available for general
governmental purposes.

(3) The transfer and payment to the
General Fund required by this section shall
be made notwithstanding any law that ap-
propriates such moneys or any of them to
any other purposes, and such portion so paid
and transferred is not subject to any special
uses thereby provided. [1967 c.637 §5]

291.280 [1967 ¢.637 §6; repealed by 2007 ¢.217 §12]

291.285 Payment of accounting
charges from Economic Development
Fund. Moneys in the Administrative Ser-
vices Economic Development Fund are con-
tinuously appropriated for the payment of
accounting charges of the Oregon Depart-
ment of Administrative Services in order to
éxllgintain accountability of the fund. [1985 c.828

Note: 291.285 and 291.290 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

291.290 Cash account of state agency
for receipts from Economic Development
Fund. If a state agency is authorized to re-
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ceive moneys from the Administrative Ser-
vices Economic Development Fund based on
approved legislative limitations, such moneys
shall be deposited in a general fund cash ac-
count in the State Treasury unless funds are
directed to be deposited elsewhere. If the re-
ceiving agency is not authorized by statute
to have such a cash account, the Oregon
Department of Administrative Services in
cooperation with the State Treasurer may
create a cash account in the General Fund
for the receipt of these moneys. [1985 c.828 §17]

Note: See note under 291.285.

291.302 [Repealed by 1953 ¢.386 §9]

291.304 [Repealed by 1953 ¢.386 §9]

ACTS APPROPRIATING MONEY
OR LIMITING EXPENDITURES

291.305 Meaning of “administrative
expenses” in law appropriating money or
limiting expenditures; limitation not ap-
propriation of money otherwise unavail-
able to agency. (1) As used in the laws
enacted by the Legislative Assembly appro-
priating money or limiting expenditures, the
term “administrative expenses” means, un-
less the context requires otherwise, those
expenditures that are included under the
classifications of expenditures, except debt
service and special payments expenditure
categories, which are prepared and pre-
scribed, pursuant to ORS 291.206, for the
purpose of budget-making and accounting
during the biennium for which such laws ap-
propriating money or limiting expenditures
are enacted.

(2) In the laws enacted by the Legislative
Assembly, the establishment of maximum
limits for expenditures from, or for the pay-
ment of administrative expenses from, fees,
moneys or other revenues collected or re-
ceived by any agency is not intended as an
appropriation of moneys not otherwise avail-
able to such agency. [1963 c.182 §§1,3]

291.306 [Repealed by 1953 ¢.386 §9]

291.307 Appropriation from General
Fund to constitute a credit only. An ap-
propriation of any sum of money from the
General Fund by any law shall not be con-
sidered as segregating or setting aside the
amount of such appropriation from the mon-
eys constituting the General Fund, but shall
be considered and construed as constituting
a credit in favor of the appropriation for the
amount stated in the law making the appro-
priation, subject to allotment as provided in
ORS 291.232 to 291.260. [Formerly 291.376]

291.308 [Repealed by 1953 ¢.386 §9]
291.310 [Repealed by 1953 ¢.386 §9]
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EMERGENCY EXPENDITURES;
EMERGENCY BOARD

291.322 Definitions for ORS 291.322 to
291.334. As used in ORS 291.322 to 291.334:

(1) “Emergency” means any catastrophe,
disaster or unforeseen or unanticipated con-
dition or circumstance, or abnormal change
of conditions or circumstances, affecting the
functions of a state agency and the expendi-
ture requirements for the performance of
these functions.

(2) “State agency” means any elected or
appointed officer, board, commission, depart-
ment, institution, branch or other agency of
the state government. [1953 c.386 §1]

291.324 Emergency Board created.
There hereby is created a joint committee
composed of members of both houses of the
Legislative Assembly, to be known as the
Emergency Board. [1953 ¢.386 §2]

291.326 Powers of board concerning
expenditures by state agencies. (1) The
Emergency Board, during the interim be-
tween sessions of the Legislative Assembly,
may exercise the following powers:

(a) Where an emergency exists, to allo-
cate to any state agency, out of any emer-
gency fund that may be appropriated to the
Emergency Board for that purpose, addi-
tional funds beyond the amount appropriated
to the agency by the Legislative Assembly,
or funds to carry on an activity required by
law for which an appropriation was not
made.

(b) Where an emergency exists, to au-
thorize any state agency to expend, from
funds dedicated or continuously appropriated
for the uses and purposes of the agency,
sums in excess of the amount of the budget
of the agency as approved in accordance with
law.

(c) In the case of a new activity coming
into existence at such a time as to preclude
the possibility of submitting a budget to the
Legislative Assembly for approval, to ap-
prove, or revise and approve, a budget of the
money appropriated for such new activity.

(d) Where an emergency exists, to revise
or amend the budgets of state agencies to the
extent of authorizing transfers between ex-
penditure classifications within the budget
of an agency.

(2) No allocation, authorization or ap-
proval under subsection (1)(a), (b) or (c) of
this section shall be effective unless made at
a meeting at which 10 members of the board
were present.
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(3) The laws enacted by the Legislative
Assembly making appropriations and limiting
expenditures, or either, are not intended to
limit the powers of the Emergency Board.
[1953 ¢.386 §3; subsection (3) enacted as 1963 c.182 §2;
1973 ¢.201 §2]

291.328 Board may require presenta-
tion of evidence to support requests for
action; board to report its action to
agencies concerned. Before the Emergency
Board makes any allocation, grants any au-
thorization or approves any budget under
ORS 291.326, it may require the state agency
in question to submit written evidence to
justify the allocation, authorization or ap-
proval and may require the head of the
agency to appear before it in support thereof.
The Emergency Board may also require the
Director of the Oregon Department of Ad-
ministrative Services to submit a written re-
port as to the need and justification for the
allocation, authorization or approval. Upon
making an allocation, granting an authori-
zation or approving a budget, the Emergency
Board shall file with the department, the
Secretary of State and the state agency in
question a copy of the order of allocation,

grant of authorization or approved budget.
[1953 ¢.386 §4]

291.330 Members of board; confirma-
tion. The Emergency Board shall be com-
posed of the President of the Senate, the
Speaker of the House of Representatives, the
chairpersons of the Senate and House Ways
and Means Committees, eight other members
of the Senate, at least four of whom shall
have had some previous experience on the
Ways and Means Committee, to be appointed
by the President of the Senate and confirmed
by a majority of all the members elected to
the Senate, and eight other members of the
House, at least four of whom shall have had
some previous experience on the Ways and
Means Committee, to be appointed by the
Speaker and confirmed by a majority of all

the members elected to the House. [1953 c.386
§5; 1973 ¢.201 §1; 1979 ¢.324 §1; 2007 c.695 §1]

291.332 Meetings of board; terms of
members; filling vacancies on board. (1)
The Emergency Board shall meet imme-
diately upon adjournment sine die of each
odd-numbered year regular session of the
Legislative Assembly and elect a chairperson
from their number. The board shall meet
thereafter at such times as it may determine,
except that the activities of the board are
suspended during the period beginning at the
convening of an even-numbered year regular
session of the Legislative Assembly and end-
ing at the adjournment of that session.
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(2) The board may not transact business
unless a quorum is present. A quorum con-
sists of a majority of board members from the
House of Representatives and a majority of
board members from the Senate.

(3) Action by the board requires the af-
firmative vote of a majority of board mem-
bers from the House of Representatives and
a majority of board members from the Sen-
ate.

(4) The term of members of the board
shall run from the adjournment of one odd-
numbered year regular session to the con-
vening of the next odd-numbered year
regular session.

(5) If a vacancy occurs in the board, ei-
ther the Speaker, if the legislator previously
filling the position was a member of the
House, or the President, if the legislator
previously filling the position was a member
of the Senate, shall fill such vacancy by an
appointment for the unexpired term. How-
ever, such appointment, before becoming ef-
fective, shall be confirmed by the remaining

members of the board, sitting as such board.
[1953 ¢.386 §6; 2007 c.695 §2; 2011 c.545 §14]

291.334 Board authorized to secure
assistance; payment of board expenses.
(1) The Director of the Oregon Department
of Administrative Services, upon request of
the board, shall furnish necessary assistance
to the board, or the board may employ such
assistance as they may deem necessary.

(2) The expenses of the board, the cost
of employed assistance, and other necessary
expenses of the board shall be paid out of
funds appropriated to the board specially for
such purpose or, if no such appropriation is
made, out of any emergency fund that may
be appropriated to the board. All claims for
those expenses and cost shall be approved by
the chairperson or other person authorized
to approve claims, and warrants shall be
drawn on the State Treasurer for the pay-
ment thereof in the same manner as other

expenses are paid. [1953 c.386 §7; 1967 c454 §96;
1975 ¢.530 §7]

291.336 Appropriation bills requiring
approval of board before project com-
menced or contract let; how requirement
met. (1) As used in this section, “appropri-
ation bill” means a legislative Act which ap-
propriates money or authorizes the
expenditure of dedicated or continuously ap-
propriated moneys or otherwise makes mon-
eys available for expenditure.

(2) In all cases where an appropriation
bill heretofore or hereafter passed provides
that a state agency shall not commence any
project or allow any contract to be let for
any project without having the approval of
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the Emergency Board, such requirement may
be met:

(a) During any period when the Legisla-
tive Assembly is 1n session, by the adoption
of a resolution by each house approving the
proposed action; or

(b) During any period when the Legisla-
tive Assembly is not in session, either by
approval of the Emergency Board as provided
in the appropriation bill, or by the elapse of
45 days without adverse action of the Emer-
gency Board after notice of the proposed ac-
tion has been given to each member of the
Emergency Board at the last-known address
of the member. [1957 c.382 §1]

ESTIMATES OF STATE REVENUES

291.342 Annual estimation of state re-
venues; apportionment among counties
of any state property tax levy necessary
to make up deficiency; quarterly esti-
mates. (1) By August 15 of each year, but
not earlier than 90 days from the end of the
regular session of the Legislative Assembly
held in that calendar year, the Oregon De-
partment of Administrative Services, with
t}ﬁeﬁ;lssistance of the Department of Revenue,
shall:

(a) Ascertain by computation and esti-
mate the total amount of revenue available
for state purposes for the current fiscal year;
and

(b) Apportion the state tax levy on prop-
erty, if any, among the several counties in
the manner provided in ORS 291.445.

(2) In addition to the requirement in
subsection (1) of this section, the Oregon
Department of Administrative Services with
the assistance of the Department of Revenue
shall for each calendar quarter of the year
ascertain by computation and estimate the
total amount of revenue available for state
purposes for the current fiscal year, as well
as the amount of revenue received quarterly,
cumulated throughout the biennium, and re-
port its estimate to the Legislative Revenue
Officer and to the Emergency Board, or if
the Legislative Assembly is in session, to the
Joint Committee on Ways and Means.

(3) In carrying out its duties under sub-
section (2) of this section, the Oregon De-
partment of Administrative Services shall
issue quarterly a statement setting forth the
methodology and assumptions used in making
the revenue estimate. Nothing in this sub-
section requires the statement to set forth
procedures used or methods used to deter-
mine either the methodology or the assump-
tions. [Formerly 309.510; 1971 s.s. c¢.5 §3; 1975 ¢.789
§10; 1980 c.11 §1; 2011 c.545 §21]

291.344 [Formerly 309.520; 1967 c.454 §97; 1981 c.804
§83; 1991 ¢.220 §1; renumbered 291.445 in 1991]
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291.348 Biennial estimate of General
Fund and State Lottery Fund revenues;
certification to Secretary of State. (1) The
Oregon Department of Administrative Ser-
vices, with the assistance of the Secretary of
State, as soon as possible after June 30, 1966,
and each even-numbered year thereafter,
shall ascertain the total of General Fund re-
venues obtained from all sources during the
preceding fiscal year, so far as is practicable.

(2) The Director of the Oregon Depart-
ment of Administrative Services shall certify
to the total of General Fund and State Lot-
tery Fund revenues during the preceding fis-
cal year as determined under subsection (1)
of this section.

(3) As used in this section:

(a) “General Fund revenues” means all
payments of money credited to the State
Treasury that are placed or to be placed by
the State Treasurer to the credit of the Gen-
eral Fund of the State of Oregon for general
governmental purposes.

(b) “State Lottery Fund revenues” means
the net proceeds of the state lottery author-
ized by section 4, Article XV of the Oregon

Constitution. [1965 c¢615 §12; 1967 c454 $98; 1985
¢.828 §18]

291.349 Revenue estimate; disposition
of revenue in excess of estimate. (1) As
soon as practicable after adjournment sine
die of the odd-numbered year regular session
of the Legislative Assembly, the Oregon De-
partment of Administrative Services shall
report to the Emergency Board the estimate
as of July 1 of the first year of the biennium
of General Fund and State Lottery Fund re-
venues that will be received by the state
during that biennium. The Oregon Depart-
ment of Administrative Services shall base
its estimate on the last forecast given to the
Legislative Assembly before adjournment
sine die of the odd-numbered year regular
session on which the printed, adopted budget
prepared in the Oregon Department of Ad-
ministrative Services is based, adjusted only
insofar as necessary to reflect changes in
laws adopted at that session. The report shall
contain the estimated revenues from corpo-
rate income and excise taxes separately from
the estimated revenues from other General
Fund sources. The Oregon Department of
Administrative Services may revise the esti-
mate if necessary following adjournment sine
die of a special session or an even-numbered
year regular session of the Legislative As-
sembly, but any revision does not affect the
basis of the computation described in sub-
section (3) or (4) of this section.

(2) As soon as practicable after the end
of the biennium, the Oregon Department of
Administrative Services shall report to the
Emergency Board, or the Legislative Assem-
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bly if it is in session, the amount of General
Fund revenues collected as of the last June
30 of the preceding biennium. The report
shall contain the collections from corporate
income and excise taxes separately from col-
lections from other sources.

(3) If the revenues received from the
corporate income and excise taxes during the
biennium exceed the amounts estimated to
be received from such taxes for the
biennium, as estimated after adjournment
sine die of the odd-numbered year regular
session, by two percent or more, the total
amount of that excess shall be credited to
corporate income and excise taxpayers in a
percentage amount of prior year corporate
excise and income tax liability as determined
under subsection (5) of this section. How-
ever, no credit shall be allowed against tax
liability imposed by ORS 317.090.

(4) If the revenues received from General
Fund revenue sources, exclusive of those de-
scribed in subsection (3) of this section, dur-
ing the biennium exceed the amounts
estimated to be received from such sources
for the biennium, as estimated after adjourn-
ment sine die of the odd-numbered year reg-
ular session, by two percent or more, there
shall be credited to personal income taxpay-
ers an amount equal to the total amount of
that excess, reduced by the cost certified by
the Department of Revenue under ORS
291.351 as being allocable to credits de-
scribed under this subsection. The excess
amount to be credited shall be credited to
personal income taxpayers in a percentage
amount of prior year personal income tax li-
ability as determined under subsection (5) of
this section.

(5)(a) If there is an excess to be credited
under subsection (3) or (4) of this section, or
both, on or before October 1, following the
end of each biennium, the Oregon Depart-
ment of Administrative Services shall deter-
mine and certify to the Department of
Revenue the percentage amounts of credit
for purposes of subsection (3) or (4) of this
section. The percentage amounts determined
shall be percentage amounts to the nearest
one-tenth of a percent that will distribute the
excess to be credited either to corporate ex-
cise and income taxpayers or to personal in-
come taxpayers.

(b) The percentage amount applicable to
subsection (3) of this section shall equal the
amount distributed under subsection (3) of
this section divided by the estimated total
corporate income and excise tax liability for
all corporate income and excise taxpayers for
tax years beginning in the calendar year im-
mediately preceding the calendar year in
which the excess is determined.
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(¢) The amount of the surplus credit un-
der subsection (3) of this section is deter-
mined by multiplying the percentage amount
determined under paragraph (b) of this sub-
section by the total amount of a corporate
income or excise taxpayer’s tax liability for
the tax year beginning in the calendar year
immediately preceding the calendar year in
which the excess is determined in order to
calculate the amount to be credited to the
taxpayer.

(d) The percentage amount applicable to
subsection (4) of this section shall equal the
amount distributed under subsection (4) of
this section divided by the estimated total
personal income tax liability for all personal
income taxpayers for tax years beginning in
the calendar year immediately preceding the
calendar year in which the excess is deter-
mined.

(e) The amount of the surplus credit un-
der subsection (4) of this section is deter-
mined by multiplying the percentage amount
determined under paragraph (d) of this sub-
section by the total amount of a personal in-
come taxpayer’s tax liability for the tax year
beginning in the calendar year immediately
preceding the calendar year in which the ex-
cess is determined in order to calculate the
amount to be credited to the taxpayer.

(f) The credit shall be determined based
on the tax liability as shown on the return
of the taxpayer or as corrected by the De-
partment of Revenue.

(g) The credit shall be computed after the
allowance of a credit provided under ORS
316.082, 316.131 or 316.292, but before the al-
lowance of any other credit or offset against
tax liability allowed or allowable under any
provision of law of this state, and before the
application of estimated tax payments, with-
holding or other advance tax payments.

(h) For corporate income and excise tax-
payers, if a credit applied against tax liability
as described in paragraph (g) of this subsec-
tion reduces tax liability to zero and an
amount of the credit remains unused, the re-
maining unused amount shall be carried for-
ward and applied against tax liability as
prescribed in paragraph (g) of this subsection
in the succeeding tax year. Following appli-
cation of the credit against tax liability in a
succeeding tax year, any amount continuing
to remain unused shall be carried forward
and applied against tax liability in a suc-
ceeding tax year until all remaining amounts
of unused credit are offset against tax liabil-
ity.

(1) For personal income taxpayers, if a
credit applied against tax liability as de-
scribed in paragraph (g) of this subsection
reduces tax liability to zero and an amount
of the credit remains unused, the remaining
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unused amount shall be refunded to the tax-

payer. For purposes of ORS chapters 305,
314, 315 and 316, refunds issued under this
paragraph are refunds of an overpayment of
tax imposed under ORS chapter 316.

(j) Notwithstanding paragraph (g) of this
subsection, if an excess is credited under
subsection (3) of this section for a tax year
and an unused credit amount from a prior
tax year is carried forward to the tax year
as prescribed under paragraph (h) of this
subsection, the amount of the carryforward
credit shall be applied against tax liability
prior to applying the new credit.

(k) The Department of Revenue may pre-
scribe by rule the manner of calculating and
claiming a credit if the filing status of a
taxpayer changes between the tax year for
which a credit may be claimed and the suc-
ceeding tax year.

(6) A refund may not be made under this
section to a taxpayer if the amount of the
refund is less than $1.

(7) Not later than October 15 following
the end of the biennium, the Department of
Revenue shall provide information and guid-
ance to taxpayers relating to the calculation
of the credit. The department may make the
information and guidance available electron-
ically or otherwise.

(8) The Department of Revenue may
adopt rules specifying the manner for issuing
refunds under this section to taxpayers who
filed returns in the tax year on which the
credit is computed but who are not required
to file returns in the year in which the credit

could be claimed. [1979 c¢.241 §30; 1981 c.885 §1; 1985
¢.828 §19; 1995 ¢.815 §2; 1997 ¢.99 §1; 1997 c.654 §4; 1999
¢.23 §1; 1999 ¢.73 §5; 2007 ¢.680 §1; 2007 c.896 §3; 2009 ¢.58
§1; 2011 ¢.299 §1; 2011 c.545 §22]

Note: 291.349 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.350 [1965 c.615 §13; repealed by 1971 c.544 §7]

291.351 Certification of costs. If, based
on the report made under ORS 291.349 (2),
an amount will be credited under ORS
291.349 (4), the Department of Revenue shall
certify the costs that are incurred in calcu-
lating and administering the credits under
ORS 291.349 (4). The amount of the costs
certified by the department under this sec-
tion may not exceed $250,000. Costs shall be
certified by the department within 15 days
of the date the report under ORS 291.349 (2)
is made. As used in this section, “costs”
means and is limited to those costs that, ab-
sent the requirement of providing -credits
under ORS 291.349 (4), would not be incurred
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by the department. [1995 c.815 §4; 1999 c.23 §2; 2011

c.299 §3]

Note: 291.351 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.352 [Renumbered 293.105]

291.353 [1995 ¢.815 §5; repealed by 2011 ¢.299 §5]

291.354 [Amended by 1959 ¢.273 §7; 1961 ¢.280 §3;
1961 ¢.308 §2; renumbered 293.110]

291.355 [1979 c.241 §29; repealed by 2001 c¢.956 §4]

291356 [Amended by 1963 ¢.333 §2; renumbered
293.115]

RATE OF GROWTH
OF APPROPRIATIONS

291.357 Limitation on rate of growth
of appropriations for general govern-
mental purposes; exceeding limitation. (1)
As used in this section, “general govern-
mental purposes” means:

(a) Those activities defined as govern-
mental activities under the accounting stan-
dards promulgated by the Governmental
Accounting Standards Board of the Financial
Accounting Foundation that are in effect on
August 10, 2001; and

(b) Post-secondary educational activities
that are partially funded by student tuition
and fees.

(2) Each biennium, state governmental
appropriations for general governmental pur-
poses shall be no greater than eight percent
of projected personal income in Oregon for
the same biennium. Projected personal in-
come shall be based on the United States
Department of Commerce projections used by
the Oregon Department of Administrative
Services in the last forecast given to the
Legislative Assembly before adjournment
sine die of the odd-numbered year regular
session on which the printed, adopted budget
is based.

(3) For purposes of this section, the fol-
lowing are considered to be appropriations:

(a) An authorization, given by law, to
expend moneys in a biennium,;

(b) A limitation, imposed by law, on the
expenditure in a biennium of moneys that
are continuously appropriated; and

(c) An estimate of amounts of moneys
that are continuously appropriated that will
be spent in a biennium without limitation.

(4) The following appropriations are not
subject to the limitation on appropriations
contained in this section:

(a) Appropriations for the construction
or acquisition of assets that are financed by
state bonds, certificates of participation or
other forms of borrowing.
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(b) Appropriations of moneys received di-
rectly or indirectly from the federal govern-
ment.

(c) Appropriations for fee remission pro-
grams of the Oregon University System.

(d) Appropriations of moneys voluntarily
donated to a state agency.

(e) Appropriations of moneys from re-
venue increases or new revenue sources if
the increases or sources result from approval
of a measure by the people at an election
held on or after August 10, 2001.

(f) Appropriations to fund new programs
or to increase funding for existing programs
if the need for new or increased funding re-
sults from approval of a measure by the peo-
ple at an election held on or after August 10,
2001.

(5) The limitation on appropriations es-
tablished by this section may be exceeded for
a biennium if the Governor declares an
emergency and three-fifths of the members
serving in each house of the Legislative As-
sembly affirmatively vote to exceed the limi-
tation for the biennium. [2001 c.956 §1; 2009 c.762
§53; 2011 c.545 §23]

Note: 291.357 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291.358 [Renumbered 293.120]
291.360 [Renumbered 293.125]
291.362 [Renumbered 293.130]
291.364 [Renumbered 293.135]
291.366 [Renumbered 293.140]
291.368 [Renumbered 293.145]
291.370 [Renumbered 293.150]

LEGISLATIVE REVIEW

291.371 Salary plan review by legisla-
tive review agency; approval for position
reallocation; biennial reports by certain
agencies; transfer of vacant position au-
thority. (1) As used in this section, “legisla-
tive review agency’ means the Joint
Committee on Ways and Means during the
period when the Legislative Assembly is in
session and the Emergency Board or the in-
terim Joint Committee on Ways and Means
during the interim period between sessions.

(2) Prior to making any changes in a
salary plan, the Oregon Department of Ad-
ministrative Services shall submit the pro-
posed changes to the legislative review
agency.

(3)(@) The Oregon Department of Admin-
istrative Services may approve the reallo-
cation of positions or the establishment of
new positions not specifically provided for in
the budget of the affected agency if it finds
that the proposed change:

Title 28

Page 31

(A) Can be financed by the agency within
the limits of its biennial budget and
legislatively approved program,;

(B) Will not produce future budgetary
increases; and

(C) Conforms to legislatively approved
salary policies.

(b) Proposed changes not meeting the re-
quirements of paragraph (a) of this subsec-
tion shall be presented to the legislative
review agency.

(4) Agencies within the Department of
Human Services, the Oregon Health Author-
ity and the Department of Corrections shall
report on a biennial basis to the legislative
review agency. Each report shall include the
number of vacant budgeted positions, includ-
ing all job categories and classifications,
within the agency. The legislative review
agency shall order the reporting agency to
show cause why the budgeted positions have
not been filled and shall assess fully the im-
pact the vacancies have on:

(a) The agency’s delivery of services, ac-
counting for any seasonal fluctuation in the
need for those services;

(b) The agency’s budget due to increased
use of overtime;

(c) The agency’s use of temporary em-
ployees; and

(d) Employee workload.

(5) It is declared to be the policy of this
state that the total personal services, budget
and full-time equivalent positions approved
for any state agency shall be the maximum
amount necessary to meet the requirements
of the agency for the biennium. Notwith-
standing ORS 291.232 to 291.260, the Gover-
nor and the Oregon Department of
Administrative Services may transfer vacant
position authority among and within state
agencies to achieve maximum utilization of

authorized positions within agencies. [1973 c.49
§1; 1985 ¢.713 §1; 1989 ¢.960 §1; 1993 c.724 §13; 1995 c.452
§16; 2009 ¢.595 $202; 2010 ¢.107 §1]

291.372 [Renumbered 293.155]

291.373 Agency report to legislative
committees of substantive program
changes; rules. (1) As used in this section,
“state agency” has the meaning given that
term in ORS 291.002.

(2) A state agency shall report, as pro-
vided in this section, to the appropriate
committee of the Legislative Assembly if the
agency makes substantive changes in pro-
grams after the agency’s budget is approved
by the Legislative Assembly.

(3) The Oregon Department of Adminis-
trative Services shall adopt rules defining
what constitutes a substantive program
change for purposes of this section. When an
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agency has made a substantive program
change as defined by the department, the
agency shall notify the department of the
change. The department shall notify the
Speaker of the House of Representatives and
the President of the Senate of substantive
program changes made by state agencies.

(4) Based upon information submitted by
the Oregon Department of Administrative
Services under subsection (3) of this section,
the Speaker of the House of Representatives
and the President of the Senate shall deter-
mine which committee is appropriate for
each report that is to be made under subsec-
tion (2) of this section.

(5) A committee to which a report is to
be made under subsection (2) of this section
may request that the report be made orally
or in writing.

(6) An agency need not report to a com-
mittee under subsection (2) of this section on
any matter that the agency is required by
ORS 291.371, 291.375 and 291.385 to report or
present to the Emergency Board or to the
J‘(L)ziglt'ém(lommittee on Ways and Means. [2001
C.

291.374 [Amended by 1955 ¢.133 §1; 1955 c.672 §1;
1957 ¢.460 §1; 1959 c.686 §39; 1961 c.268 §13; 1961 c.485
§27; renumbered 293.160]

291.375 Legislative review of applica-
tions for federal financial assistance;
submission, approval required; ex-
emptions. (1) Prior to the submission of any
application for financial assistance or grants
from the United States or any agency thereof
by or on behalf of any agency of this state,
the application must be submitted for legis-
lative review in the following manner:

(a) If the application is to be submitted
to the federal government when the Legisla-
tive Assembly is in session, the application
shall be submitted to the Joint Committee on
Ways and Means for review.

(b) If the application is to be submitted
to the federal government when the Legisla-
tive Assembly is not in session, the applica-
tion shall be submitted to the Emergency
Board or to the interim Joint Committee on
Ways and Means for review.

(2) If the legislative agency authorized
under subsection (1) of this section to review
applications described therein approves the
application, it may be submitted to the ap-
propriate federal agency. If the legislative
agency disapproves of the application, it
shall not be submitted to any federal agency
unless it is or can be modified to meet the
objections of the legislative agency.

(3) Notwithstanding subsection (1) of this
section, the Joint Committee on Ways and
Means and the Emergency Board may ex-
empt any state agency from the requirements
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of this section. Project grants for depart-
mental research, organized activities related
to instruction, sponsored research or other
sponsored programs carried on within the
Oregon University System, for which no bi-
ennial expenditure limitations have been es-
tablished, are exempt from the requirements
of this section.

(4) The review required by this section is
in addition to and not in lieu of the require-
ments of ORS 293.550. [1973 c.44 §1; 2007 c.911 §9;
2009 ¢.762 §54]

291.376 [Renumbered 291.307]

291378 [Amended by 1961 ¢.590 §1; renumbered
293.165]

291380 [Amended by 1961 ¢.590 §2; renumbered
293.170]

291.385 Use of certain federal moneys
for employment; legislative approval. Ex-
penditures of moneys available to this state
or any agency thereof under the Emergency
Job and Unemployment Assistance Act of
1974 (Public Law 93-567), and the Emergency
Jobs Program Extension Act of 1976 (Public
Law 94-444), as amended, are not limited by
fixed sum appropriations or expenditure lim-
itations imposed for the biennium beginning
July 1, 1977, if authorized by the Joint Com-
mittee on Ways and Means after March 1,
1979. However, positions added under the
provisions of the federal enabling legislation
are subject to approval of the Emergency
Board during the interim between sessions
of the Legislative Assembly and by the Joint
Committee on Ways and Means during a
session of the Legislative Assembly. [1977 c.85
§1; 1979 ¢.93 §1; 1985 c.565 §46]

Note: 291.385 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 291 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

291402 [Renumbered 293.205]

291.404 [Renumbered 293.210]

MASS TRANSIT ASSESSMENT

291.405 Assessment of state agencies
for mass transit purposes; rates. (1) This
section and ORS 291407 allow the Oregon
Department of Administrative Services to
assess state agencies and to provide moneys
from the assessments to mass transit dis-
tricts, established under ORS 267.010 to
267.390, transportation districts, established
under ORS 267.510 to 267.650, and service
districts, established under ORS 451.410 to
451.610 to provide public transportation ser-
vices, as reimbursement for the benefit that
state government receives from the districts.

(2) State agencies subject to assessment
under this section include every state officer,
board, commission, department, institution,
branch or agency of the state whose costs
are paid wholly or in part from funds held in
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the State Treasury, and include the Legisla-
tive Assembly, the state courts and their of-
ficers and committees.

(3) If the Oregon Department of Admin-
istrative Services elects to pay moneys to
districts under this section and ORS 291.407,
the department shall do the following:

(a) Determine what services performed
for subject state agencies will be subject to
assessment under this section;

(b) Determine which subject agencies
have employees within each district who are
performing the subject services;

(c) Determine the amount of wages paid
to the agency employees for performing the
subject services within each district; and

(d) Establish a rate of assessment of not
more than six-tenths of one percent of the
total amount of the wages determined under
this subsection.

(4) When determining under subsection
(3)(c) of this section the total amount of
wages paid to agency employees for perform-
ing subject services within each district, the
Oregon Department of Administrative Ser-
vices shall include wages that are paid from
federal funds only to the extent the assess-
ment on those wages is authorized to be paid
under federal regulations.

(5) Notwithstanding any other provision
of this section, the Oregon Department of
Administrative Services shall not establish
rates or impose assessments under this sec-
tion that exceed the following:

(a) The Oregon Department of Adminis-
trative Services shall not assess more from
an agency than the Legislative Assembly
provides the agency for purposes of this sec-
tion, either directly or indirectly through its
approval of budgets or through the Emer-
gency Board, if the agency budget is ap-
proved by the Legislative Assembly from
General Fund moneys.

(b) If an agency is an agency other than
one described in paragraph (a) of this sub-
section, the Oregon Department of Adminis-
trative Services shall not assess moneys from
the agency at a greater rate than the rate
applicable to an agency described in para-
graph (a) of this subsection.

(6) At any time it determines appropriate,
the Oregon Department of Administrative
Services may:

(a) Redetermine any factors necessary to
perform its duties under this section; or

(b) Vary the rate under this section
within the limits established under this sec-
tion.

(7) After making determinations and es-
tablishing a rate under this section, the Ore-
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gon Department of Administrative Services
may direct the assessment against the pay-
rolls of subject agencies at the rate estab-
lished by the department. All moneys
assessed under this section shall be promptly
forwarded to the Oregon Department of Ad-
ministrative Services. Assessments under
this section are administrative expenses of
an agency, as defined in ORS 291.305.

(8) The Oregon Department of Adminis-
trative Services shall pay any moneys it re-
ceives under this section to the State
Treasurer for deposit in the account estab-
lished under ORS 291.407 for use as provided
51] that section. [1981 c.788 §1; 1997 ¢.60 §1; 2003 c.51

Note: 291.405 and 291.407 were enacted into law by
the Legislative Assembly but were not added to or made
a part of ORS chapter 291 or any series therein by leg-
islative action. See Preface to Oregon Revised Statutes
for further explanation.

291.406 [Renumbered 293.215]

291.407 Mass Transit Assistance Ac-
count; source; distribution; assistance of
Department of Transportation; ex-
emption from parking code requirements.
(1) The Mass Transit Assistance Account is
established in the General Fund of the State
Treasury. The account shall consist of mon-
eys deposited in the account under ORS
291.405 and as otherwise provided by law.
The moneys in the account are continuously
appropriated to the Oregon Department of
Administrative Services to be used as pro-
vided in this section.

(2) The Oregon Department of Adminis-
trative Services shall distribute moneys from
the account established under this section to
districts described in ORS 291.405 on the last
day of each calendar quarter. Subject to the
limitations in this section, the amount dis-
tributed to each district shall be equal to the
total assessments received by the department
during the immediate preceding three months
under ORS 291.405 from agencies with em-
ployees performing subject services within
that district.

(3) Distributions under this section are
subject to the following limitations:

(a) Except for newly formed districts, the
Oregon Department of Administrative Ser-
vices shall not distribute to a district during
a calendar year an amount that exceeds the
amount received by the district under the
district’s own taxes during the immediate
preceding fiscal year of the district.

(b) The Oregon Department of Adminis-
trative Services shall not distribute to a
newly formed district during a calendar year
an amount that exceeds the amount the bud-
get approved by the district board proposes
as revenue for the district from the district’s
own taxes during the current fiscal year of
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the district. If the district does not collect
the proposed amount, the department shall
make adjustments in the distributions during
subsequent years to recover any amount paid
under this section that is over the amount
the district actually received under the
district’s own taxes.

(4) The limitations imposed under this
section that are based on amounts received
by a district under its own taxes do not in-
clude amounts received by the district from
farebox revenues, federal moneys, state mon-
eys, gifts, investments, bonds or similar
moneys received by the district.

(5) The Department of Transportation
shall provide the Oregon Department of Ad-
ministrative Services with any information
concerning a mass transit district or trans-
portation district that the Oregon Depart-
ment of Administrative Services determines
necessary for the performance of its duties
under this section and ORS 291.405. The De-
partment of Transportation shall provide the
information in the form and at times deter-
mined by the Oregon Department of Admin-
istrative Services.

(6) In exchange for payments authorized
under this section to transit districts, the
State of Oregon and its agencies shall be ex-
empt from any parking code requirements for
existing state-owned buildings, construction
of new state buildings or the renovation of
existing state buildings, which have been or
may be established by any political subdivi-
sion within the boundaries of a transit dis-
trict receiving such payments. [1981 c.788 §2]

Note: See note under 291.405.

291408 [Amended by 1959 ¢.258 §1; renumbered
293.220]

291410 [Renumbered 293.225]
291432 [Renumbered 293.255]
291434 [Renumbered 293.260]
291.436 [Renumbered 293.265]
291438 [Renumbered 293.270]
291440 [Renumbered 293.275]
291442 [Renumbered 293.280]
291.443 [1959 ¢.668 §2; renumbered 293.285]
291.444 [Renumbered 293.290]

PROCEDURE FOR DETERMINING
WHETHER STATE PROPERTY TAX
LEVY NECESSARY

291.445 Certificate of state agency
that issues general obligation bonds; cer-
tificate of state tax levy if required; effect
of reduction in General Fund appropri-
ations on debt service appropriations. (1)
Before July 1 of each fiscal year, the Oregon
Department of Administrative Services shall
request from the appropriate state agency a
certificate as prescribed in this section. The
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request shall be made by letter to the
agency.

(2) Each state agency authorized to issue
general obligation bonds that are ordinarily
to be repaid from other than General Fund
appropriations shall, on or before August 15
of each fiscal year:

(a) Certify to the Director of the Oregon
Department of Administrative Services that
the amounts available or that will become
available during the current year to the bond
program debt service fund to pay bond prin-
cipal and interest that has accrued or will
accrue during the current year are sufficient
and will be sufficient to pay bond program
principal and interest scheduled for payment
during the current year; or

(b) Certify to the Director of the Oregon
Department of Administrative Services that
the amounts available or that will become
available during the current year to the bond
program debt service fund will not be suffi-
cient to pay bond program principal and in-
terest scheduled for payment during the
current year. A certificate issued under this
paragraph shall specify the amount of the
anticipated current year deficit. The Director
of the Oregon Department of Administrative
Services shall review and confirm the cor-
rectness of each certification made under
this paragraph.

(3) On or before August 15 of each fiscal
year, the administrative division of the Ore-
gon Department of Administrative Services
that has primary responsibility for account-
ing for each general obligation bond program
in which the bond principal and interest is
ordinarily to be repaid from General Fund
appropriations shall:

(a) Certify to the Director of the Oregon
Department of Administrative Services that
the amounts available or that will become
available during the current year from Gen-
eral Fund appropriations to defray program
bond principal and interest that has accrued
or will accrue during the current year are
sufficient and will be sufficient to pay pro-
gram bond principal and interest scheduled
for payment during the current year; or

(b) Certify to the Director of the Oregon
Department of Administrative Services that
the amounts available or that will become
available during the current year from Gen-
eral Fund appropriations will not be suffi-
cient to pay program bond principal and
interest scheduled for payment during the
current year. A certificate issued under this
paragraph shall specify the amount of the
anticipated current year deficit.

(4)(a) If a deficit in funds available to pay
principal and interest in any general obli-
gation bond program is certified and con-
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firmed under subsection (2) or certified under
subsection (3) of this section, the amount of
the deficit, together with any deficit that is
certified for any other general obligation
bond program shall upon certification consti-
tute a state tax levy on property that shall
be apportioned among and charged to the se-
veral counties in that proportion which the
total assessed value of all the taxable prop-
erty in each county bears to the total as-
sessed value of all the taxable property of the
state as equalized.

(b) If any agency fails to make the certi-
fication under subsection (2) or (3) of this
section with respect to any general obli-
gation bond fund program, the Oregon De-
partment of Administrative Services shall
determine the amount of revenue and other
funds that are available and the amount of
taxes, if any, that should be levied in addi-
tion to the revenues and funds, to pay bond
principal and interest under the program for
the fiscal year in question. The additional
amount so determined shall thereupon con-
stitute a state tax levy on property that shall
be apportioned, certified, collected and dis-
tributed as if determined and certified as a
deficit by the agency. The Oregon Depart-
ment of Administrative Services shall charge
the agency for cost recovery for time spent
on that agency’s behalf.

(5) Immediately after the department has
determined the amount of a state tax levy on
property in accordance with subsection (4)
of this section, a certificate of levy, signed
by the director of the department, shall be
filed in the office of the department. If no
state levy is required for the fiscal or tax
year, a certificate so stating and signed by
the director shall be filed in the office of the
department.

(6) If, for any reason, after the close of
any regular session of the Legislative As-
sembly, it becomes necessary to reduce Gen-
eral Fund appropriations, General Fund
appropriations for a debt service fund of a
general obligation bond program described
under subsection (3) of this section may not
be reduced.

(7) For purposes of this section:

(a) State agencies that are authorized to
issue general obligation bonds ordinarily to
be repaid from other than General Fund ap-
propriations include but are not limited to:

(A) The Director of Veterans’ Affairs, as
authorized by Article XI-A of the Oregon
Fonst)itution and ORS chapter 407 (veterans
oans).

(B) The State Board of Higher Education,
as authorized by Article XI-F(1) of the Ore-
gon Constitution and ORS 351.350 (building
projects).
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(C) The Department of Environmental
Quality, as authorized by Article XI-H of the
Oregon Constitution and ORS 468.195 to
468.260 (pollution control).

(D) The Water Resources Commission
and the Water Resources Director, as au-
thorized by Article XI-I(1) of the Oregon
Constitution and ORS 541.700 to 541.855
(water development).

(E) The Housing and Community Ser-
vices Department, as authorized by Article
XI-1(2) of the Oregon Constitution and ORS
456.515 to 456.725 and 458.505 to 458.515
(housing).

(F) The Director of the State Department
of Energy, as authorized by Article XI-J of
the Oregon Constitution and ORS 470.220 to
470.290 (small scale energy projects).

(G) Other agencies as required by the
Oregon Department of Administrative Ser-
vices by rule adopted using the criterion of
this subsection.

(b) Each agency authorized to issue gen-
eral obligation bonds that are ordinarily to
be repaid from other than General Fund ap-
propriations shall determine the amount of
revenues or other funds that are available
and the amount of taxes, if any, that should
be levied for the ensuing year in the manner
required under rules adopted by the Oregon
Department of Administrative Services and
make the certification required under sub-
section (2) of this section.

(8)(a) State agencies that are authorized
to issue general obligation bonds that are
ordinarily to be repaid from General Fund
appropriations include but are not limited to:

(A) The State Board of Forestry and the
State Forester, as authorized by Article XI-E
of the Oregon Constitution and ORS 530.210
to 530.280 (state reforestation).

(B) The State Board of Higher Education,
as authorized by Article XI-G of the Oregon
Constitution and ORS 351.345 (higher educa-
tion and community colleges).

(C) Other agencies as required by the
Oregon Department of Administrative Ser-
vices by rule adopted using the criterion of
this subsection.

(b) Each agency authorized to issue gen-
eral obligation bonds ordinarily to be repaid
from General Fund appropriations shall fur-
nish any data required by the Oregon De-
partment of Administrative Services to
determine the amount of revenues or other
funds that are available and the amount of
taxes, if any, that should be levied for the
ensuing year and the administrative division
of the Oregon Department of Administrative
Services that has primary responsibility for
accounting shall make the determination for
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purposes of the making of the certification

required under subsection (3) of this section.
[Formerly 291.344; 1999 c.59 §75; 2005 c.22 §214; 2005 c.625
§73; 2009 c.11 §36; 2011 c.545 §24]

291.462 [Amended by 1957 ¢.138 §1; 1963 c.57 §1; re-
numbered 293.305]

291.464 [Renumbered 293.310]
291.466 [Renumbered 293.315]
291.468 [Renumbered 293.320]
291.470 [Renumbered 293.325]
291472 [Renumbered 293.330]
291473 [1961 ¢.167 §16; renumbered 293.335]
291.474 [Renumbered 293.340]
291.476 [Renumbered 293.345]
291478 [Renumbered 293.350]

291.480 [1955 ¢.261 §2; renumbered 293.355 and then
293.375]
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291508 [Amended by 1957 ¢.332 §1; renumbered
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291.510 [Renumbered 293.450]
291.512 [Renumbered 293.455]
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291516 [Amended by 1959 c.410 §8; 1959 c.543 §1;
renumbered 293.465]

291518 [Amended by 1959 c¢.543 §5; 1961 c¢.77 §1; re-
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293.480]
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291526 [Amended by 1955 ¢.316 §1; renumbered
293.490]
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291.554 [Renumbered 293.610]
291.556 [Renumbered 293.615]
291.558 [Renumbered 291.022]
291.560 [Renumbered 291.024]
291.562 [Renumbered 291.026]
291.564 [Renumbered 293.620]
291.566 [Renumbered 293.625]
291.568 [Renumbered 293.630]

Title 28

Page 36

291.570 [Renumbered 293.635]
291.572 [Renumbered 293.640]
291.574 [Renumbered 293.645]
291.575 [1959 ¢.259 §1; renumbered 293.650]

291576 [Amended by 1959 c.34 §1; renumbered
293.655]

291578 [Amended by 1955 c¢.251 §1; renumbered
293.660]

291.602 [Repealed by 1959 ¢.157 §10]

291,604 [Amended by 1957 ¢.371 §1; renumbered
293.705]

291.606 [Amended by 1953 ¢.706 §2; 1957 ¢.371 §2;
1961 ¢.393 §1; 1963 ¢.520 §1; renumbered 293.710]

291.607 [1959 ¢.660 §14; 1961 c¢.508 §10; renumbered
293.715]

291.608 [Renumbered 293.720]
291.610 [Renumbered 293.735]
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291.618 [Renumbered 293.765]

291.620 [Renumbered 293.770]

291.622 [Repealed by 1953 ¢.530 §2]
291.624 [Repealed by 1953 ¢.530 §2]
291.630 [1957 ¢.330 §1; renumbered 293.790]
291.652 [Renumbered 283.210]

291.654 [Renumbered 283.220]

291.656 [Amended by 1953 ¢.60 §5; 1957 ¢.202 §2; 1961
¢.167 §34; 1965 ¢.365 §7; renumbered 283.230]

291.658 [Amended by 1953 ¢.59 §2; 1957 ¢.202 §3; 1961
c.167 §35; 1965 ¢.365 §8; 1967 c.419 §44; renumbered
283.110]

291.659 [1961 c.167 §36; renumbered 283.130]

291.660 [Amended by 1959 c¢.662 §4; 1965 c¢.365 §9;
renumbered 283.140]

291.662 [Amended by 1959 ¢.662 §5; 1965 ¢.365 §10;
renumbered 283.150]

291.664 [Amended by 1959 c.662 §6; 1965 c.365 §11;
renumbered 283.160]

291.666 [1953 c.61 §1; 1957 c.202 §4; renumbered
283.240]

291.668 [1953 c.61 §2; repealed by 1957 ¢.202 §6]

291.670 [1957 ¢.202 §7; 1965 ¢.365 §12; 1967 c.419 §45;
renumbered 283.120]

291.678 [1957 ¢.202 §1; subsection (2) of 1965 Re-
placement Part enacted as 1963 ¢.182 §4; 1965 c.351 §3;
renumbered 283.250]

291.702 [Amended by 1961 ¢.167 §37; renumbered
283.305]

291.704 [Renumbered 283.310]
291.706 [Renumbered 283.315]

291.708 [Amended by 1959 ¢.662 §19; 1967 c.419 §42;
renumbered 283.320]

291.710 [Renumbered 283.325]
291.712 [Renumbered 283.330]
291.714 [Renumbered 283.335]
291.716 [Renumbered 283.340]
291.718 [Renumbered 283.345]
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291.722 [Amended by 1959 c.662 §20; renumbered
283.355]

291.724 [Amended by 1955 ¢.260 §1; renumbered
283.390]

291.726 [Renumbered 283.395]

PENALTIES

291.990 Penalties. (1) If a person incurs
or orders or votes to incur an obligation in
violation of a provision of the statutes listed
in subsection (4) of this section, the person
and the sureties on the person’s bond are
jointly and severally liable for the violation
to the person in whose favor the obligation
was incurred.

(2) Upon certification by the Oregon De-
partment of Administrative Services that a
state officer or employee of a state agency
has failed or refused to comply with an or-
der, rule or regulation the department made
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in accordance with the statutes listed in
subsection (4) of this section, the salary of
the officer or employee may not be paid until
theh order, rule or regulation is complied
with.

(3) A violation of a provision of a statute
listed in subsection (4) of this section is a
Class A violation.

(4) Subsections (1) to (3) of this section
apply to ORS 279A.140, 279A.280, 279B.270,
283.020, 283.110, 283.140, 283.143, 283.305 to
283.390, 291.001 to 291.034, 291.201 to 291.222,
291.232 to 291.260, 291.307, 292.220 and

292.230. [Amended by 1953 c530 §2; 1955 c.260 §2;
subsections (2) and (3) of 1961 Replacement Part re-
numbered 293.990; 1967 c.419 §14; subsection (2) of 1965
Replacement Part renumbered 283.990; 1993 c¢.500 §44;
1997 ¢.249 §89; 1999 ¢.1051 §172; 2003 ¢.794 §246; 2005 c.121
§1; 2009 ¢.601 §4; 2011 ¢.597 §177]
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