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BOUNDARY CHANGES; MERGERS & CONSOLIDATIONS 222.045

GENERAL PROVISIONS
222.005 Notice to public utilities of

annexation; contents; effect. (1) When ter-
ritory is approved for annexation to a city by
city council action under ORS chapter 199
or this chapter, the recorder of the city or
other city officer or agency performing the
duties of recorder under this section, not
later than 10 working days after passage of
a resolution or ordinance approving the pro-
posed annexation, shall provide by certified
mail to all public utilities, electric cooper-
atives and telecommunications carriers oper-
ating within the city each site address to be
annexed as recorded on county assessment
and tax rolls, a legal description and map of
the proposed boundary change and a copy of
the city council’s resolution or ordinance
approving the proposed annexation.

(2) Additional or increased fees or taxes,
other than ad valorem taxes, imposed on
public utilities, electric cooperatives and
telecommunications carriers as a result of an
annexation of territory to a city shall become
effective on the effective date of the annex-
ation if notice of the annexation is given to
public utilities, electric cooperatives and
telecommunications carriers by certified mail
not later than 10 working days after the ef-
fective date of the annexation. However, if
notification of the effective date of the an-
nexation is provided to the public utilities,
electric cooperatives and telecommunications
carriers later than the 10th working day af-
ter the effective date of the annexation, the
additional or increased fees or taxes become
effective on the date of notification.

(3) As used in this section:
(a) “Effective date of annexation” is the

effective date described in ORS chapter 199
or this chapter, whichever is applicable.

(b) “Public utility” has the meaning
given that term in ORS 757.005.

(c) “Telecommunications carrier” has the
meaning given that term in ORS 133.721.
[1981 c.238 §2; 1985 c.702 §5; 1987 c.447 §116; 1989 c.736
§1; 1991 c.136 §1; 1999 c.1093 §11]

222.010 Report of city boundary
changes; contents; time for filing; excep-
tion. (1) Every city, through its recorder or
other city officer or agency designated to
perform the duties of the recorder under this
section, shall report to the county clerk and
county assessor of the county within which
the city is located all changes in the bound-
aries or limits of the city. The report shall
contain a detailed legal description of the
new boundaries established by the city. The
report shall be filed by the city within 10
days from the effective date of the change of
any boundary lines.

(2) For purposes of ad valorem taxation,
a boundary change must be filed in final ap-
proved form with the county assessor and the
Department of Revenue as provided in ORS
308.225.

(3) Subsection (1) of this section does not
apply to a minor boundary change ordered
under ORS 199.410 to 199.519. [Amended by 1969
c.494 §26; 1971 c.462 §18; 1985 c.702 §6; 2001 c.138 §7]

222.020 [Repealed by 1955 c.475 §12]

222.030 Assessor to furnish statement
of assessed valuation of property in ter-
ritory to be annexed. When a change of the
boundaries of a city through the annexation
of territory is proposed pursuant to ORS
199.410 to 199.519, or 222.111 to 222.180 or
city charter, the assessor of the county or
counties wherein the territory to be annexed
is located, shall furnish upon official request
within 20 days, a statement showing for the
current fiscal year the assessed valuation of
the taxable property in the territory to be
annexed. [1957 c.236 §1; 1969 c.494 §27]

222.040 Delay of effective date of ac-
tions under this chapter because of
election; effective date of certain annex-
ations and transfers of territory. (1) Not-
withstanding any provision of this chapter
that provides a different effective date, an
annexation, transfer of territory, consol-
idation or merger under this chapter, or any
removal by a city by ordinance of a newly
annexed area from a special district, shall
not become effective during the period:

(a) Beginning after the 90th day before a
primary election or general election and
ending on the day after the election; or

(b) Beginning after the deadline for filing
the notice of election before any other
election held by any city, district or other
municipal corporation involved in the annex-
ation, transfer of territory, consolidation,
merger or removal, and ending on the day
after the election.

(2) If the effective date established for an
annexation, transfer of territory, consol-
idation, merger or removal is a date that is
prohibited under this section, the annexation,
transfer of territory, consolidation, merger
or removal shall become effective on the day
after the election.

(3) For the purposes of ORS 308.225 only,
the effective date of an annexation under
ORS 222.180 shall be the date of filing of the
abstract referred to in ORS 222.180. [1981 c.391
§3; 1983 c.514 §1b; 1985 c.130 §5; 1985 c.808 §71; 1989 c.923
§25; 1995 c.712 §92]

222.045 Effect of split, consolidation
or merger of two or more cities on un-
funded PERS liability or surplus. If a city
splits into two or more cities, or two or more
cities consolidate or merge, the cities af-
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222.050 CITIES

fected by the split, consolidation or merger,
including cities created by the split, consol-
idation or merger, must enter into a written
agreement that addresses any unfunded Pub-
lic Employees Retirement System liabilities
or surpluses and deliver a copy of the agree-
ment to the Public Employees Retirement
Board as required by ORS 238.231. [2003 c.802
§164; 2005 c.808 §23]

Note: 222.045 was added to and made a part of
ORS chapter 222 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

222.050 Certain consolidations and
mergers; additional question concerning
taxes authorized; requirements for ap-
proval. (1) This section applies if a consol-
idation or merger proposes to consolidate or
merge two or more cities and at least one of
the cities has not previously imposed ad
valorem property taxes.

(2) The question of the consolidation or
merger that is submitted to the electors of
the city that has not previously imposed ad
valorem property taxes may also propose a
permanent rate limit on operating taxes as
described in section 11 (3)(c), Article XI of
the Oregon Constitution.

(3) The permanent rate limit proposed
under subsection (2) of this section shall be
taken into account in determining the per-
manent rate limit for the city following con-
solidation or merger as provided in section
11 (3)(d), Article XI of the Oregon Constitu-
tion.

(4) The question of the consolidation or
merger that is submitted to the electors of
the city that has not previously approved
operating taxes shall be considered approved
by such electors if a majority of the votes
cast are in favor of the consolidation or
merger and:

(a) At least 50 percent of registered vot-
ers eligible to vote in the election cast a
ballot; or

(b) The election is held in May or No-
vember of any year.

(5) ORS 250.036 applies to a ballot title
for an election described in this section.

(6) Notwithstanding that a majority of all
electors voting on the question of consol-
idation or merger approve the consolidation
or merger, the consolidation or merger shall
not be considered approved if the voting par-
ticipation requirements in subsection (4) of
this section have not been met in the city to
which this section applies.

(7) If the city to which this section ap-
plies approves the consolidation or merger
but the consolidation or merger is not ap-
proved by the other electors voting on the

question or for some other reason does not
occur, no permanent rate limit for operating
taxes shall be established for the city as a
result of the election. [1997 c.541 §358d; 2010 c.29
§13]

Note: 222.050 was added to and made a part of
ORS chapter 222 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

ANNEXATION OF CONTIGUOUS
TERRITORY

(Temporary provisions relating to
annexation of certain industrial lands)

Note: Sections 3 and 10, chapter 737, Oregon Laws
1987, provide:

Sec. 3. (1) Notwithstanding any other provision of
law, when property:

(a) Is property on which no electors reside;
(b) Is zoned for industrial uses;
(c) Has sewer and water lines paid for and installed

by the property owner; and
(d) Has an assessed valuation, including improve-

ments, of more than $7 million

that property can only be annexed by or to a city after
the city receives a petition requesting annexation from
the owner of the property.

(2) Property described in subsection (1) of this sec-
tion shall not be included with other territory as part
of an annexation, or annexed under ORS 222.750, unless
the owner of the property consents to the annexation in
the form of a petition for annexation.

(3) This section applies to property that, on Sep-
tember 27, 1987, was within the jurisdiction of a local
government boundary commission. [1987 c.737 §3; 1997
c.516 §14]

Sec. 10. Section 3, chapter 737, Oregon Laws 1987,
is repealed on June 30, 2035. [1987 c.737 §10; 1989 c.226
§1; 1997 c.226 §1; 2005 c.844 §8]

Note: Sections 7, 8 and 11, chapter 539, Oregon
Laws 2005, provide:

Sec. 7. Section 8 of this 2005 Act is added to and
made a part of ORS 222.111 to 222.180. [2005 c.539 §7]

Sec. 8. (1) A lot, parcel or tract may not be in-
cluded in territory proposed to be annexed unless the
owner of the lot, parcel or tract gives written consent
to the annexation, if the lot, parcel or tract:

(a) Is zoned for industrial use or designated for
industrial use zoning in an acknowledged comprehen-
sive plan;

(b) Is land on which no electors reside, unless one
or more electors living on-site are employed or engaged
to provide security services for the industrial user of
the land;

(c) Has an assessed value of more than $2 million,
including improvements; and

(d) Is in unincorporated Jackson County, either:
(A) Within the urban unincorporated community

of White City, west of Oregon Route 62; or
(B) Within the urban growth boundary of the City

of Medford, west of Oregon Route 99.
(2) After annexation of a lot, parcel or tract de-

scribed in subsection (1) of this section, the development
rights that apply to the lot, parcel or tract under the
industrial zoning classification applicable to the lot,
parcel or tract when it is annexed are retained and run
with the lot, parcel or tract.
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BOUNDARY CHANGES; MERGERS & CONSOLIDATIONS 222.111

(3) As used in this section, “urban unincorporated
community” means an unincorporated community that:

(a) Includes at least 150 permanent residential
dwelling units;

(b) Contains a mixture of land uses, including three
or more public, commercial or industrial land uses;

(c) Includes areas served by a community sewer
system; and

(d) Includes areas served by a community water
system. [2005 c.539 §8]

Sec. 11. Sections 2, 4, 6, 8 and 10 of this 2005 Act
are repealed June 30, 2016. [2005 c.539 §11]

Note: Sections 5, 6, 7, 9 (2) and 11, chapter 844,
Oregon Laws 2005, provide:

Sec. 5. (1) Notwithstanding any provision of ORS
195.205 to 195.225, 199.410 to 199.534, 222.111 to 222.180,
222.750 and 222.840 to 222.915, property described in
subsection (2) or (3) of this section may not be annexed
by or to a city unless the city receives consent to the
annexation from the owner of the property in the form
of a petition for annexation.

(2) Property for which annexation is limited by
subsection (1) of this section is property:

(a) That is composed of one or more lots, parcels
or tracts that:

(A) Are owned by the same individual or entity,
including an affiliate or subsidiary of the entity;

(B) Are contiguous or are separated from each
other only by a public right of way, a stream, a bay, a
lake or another body of water; and

(C) Together comprise at least 150 acres;
(b) On which no electors reside;
(c) That was zoned for industrial, employment or

transit-oriented employment uses on December 31, 2004;
(d) That has private, on-premises security services;

and
(e) That has an assessed valuation, including im-

provements, of more than $12 million.
(3) Subsection (1) of this section applies to a lot,

parcel or tract that is owned by the same individual or
entity, including an affiliate or a subsidiary of the en-
tity, that owns the property described in subsection
(2)(a) of this section if the lot, parcel or tract:

(a) Is within two miles of the property described in
subsection (2)(a) of this section; and

(b) Contains 10 or more acres that are contiguous
or separated from each other only by a public right of
way, a stream, a bay, a lake or another body of water.

(4) A city may not obtain approval of an owner for
annexation under this section by requiring or request-
ing that the owner waive remonstrance or agree to an-
nexation in order to receive utility service or other city
services located in the city right of way at the same
price the city charges an owner of similar property that
is within the city. [2005 c.844 §5]

Sec. 6. An area of land within the urban growth
boundary of the metropolitan service district established
in the Portland metropolitan area may not be annexed
under ORS 222.750 if:

(1) The area of land is larger than seven acres and
is zoned for industrial use;

(2) The land is owned by an Oregon-based business
entity that has been in continuous operation, either di-
rectly or through a predecessor, for at least 60 years;
and

(3) The business entity employs more than 500 in-
dividuals on the land. [2005 c.844 §6]

Sec. 7. An area of land within the urban growth
boundary of the metropolitan service district established

in the Portland metropolitan area may not be annexed
under ORS 222.750 if:

(1) The area of land is larger than 14 acres and is
zoned for industrial use;

(2) The land is owned by an Oregon-based business
entity that has been in continuous operation on a por-
tion of the land for at least 40 years; and

(3) The business entity employs more than 300 in-
dividuals on the land. [2005 c.844 §7]

Sec. 9. (2) Sections 5, 6 and 7 of this 2005 Act ap-
ply to an annexation of territory approved on or after
March 1, 2005, and to an annexation of territory pro-
posed on or after the effective date of this 2005 Act.
[2005 c.844 §9(2)]

Sec. 11. (1) Sections 5, 6 and 7 of this 2005 Act are
repealed on June 30, 2035.

(2) Notwithstanding subsection (1) of this section,
unless this section is amended, sections 5 and 6 of this
2005 Act are repealed five years after June 30, 2035.
[2005 c.844 §11]

222.110 [Repealed by 1957 c.613 §1 (222.111 enacted
in lieu of 222.110)]

222.111 Authority and procedure for
annexation. (1) When a proposal containing
the terms of annexation is approved in the
manner provided by the charter of the an-
nexing city or by ORS 222.111 to 222.180 or
222.840 to 222.915, the boundaries of any city
may be extended by the annexation of terri-
tory that is not within a city and that is
contiguous to the city or separated from it
only by a public right of way or a stream,
bay, lake or other body of water. Such terri-
tory may lie either wholly or partially within
or without the same county in which the city
lies.

(2) A proposal for annexation of territory
to a city may be initiated by the legislative
body of the city, on its own motion, or by a
petition to the legislative body of the city by
owners of real property in the territory to be
annexed.

(3) The proposal for annexation may pro-
vide that, during each of not more than 10
full fiscal years beginning with the first fis-
cal year after the annexation takes effect,
the rate of taxation for city purposes on
property in the annexed territory shall be at
a specified ratio of the highest rate of taxa-
tion applicable that year for city purposes to
other property in the city. The proposal may
provide for the ratio to increase from fiscal
year to fiscal year according to a schedule
of increase specified in the proposal; but in
no case shall the proposal provide for a rate
of taxation for city purposes in the annexed
territory which will exceed the highest rate
of taxation applicable that year for city pur-
poses to other property in the city. If the
annexation takes place on the basis of a
proposal providing for taxation at a ratio, the
city may not tax property in the annexed
territory at a rate other than the ratio which
the proposal authorizes for that fiscal year.
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222.115 CITIES

(4) When the territory to be annexed in-
cludes a part less than the entire area of a
district named in ORS 222.510, the proposal
for annexation may provide that if annex-
ation of the territory occurs the part of the
district annexed into the city is withdrawn
from the district as of the effective date of
the annexation. However, if the affected dis-
trict is a district named in ORS 222.465, the
effective date of the withdrawal of territory
shall be determined as provided in ORS
222.465.

(5) The legislative body of the city shall
submit, except when not required under ORS
222.120, 222.170 and 222.840 to 222.915 to do
so, the proposal for annexation to the elec-
tors of the territory proposed for annexation
and, except when permitted under ORS
222.120 or 222.840 to 222.915 to dispense with
submitting the proposal for annexation to the
electors of the city, the legislative body of
the city shall submit such proposal to the
electors of the city. The proposal for annex-
ation may be voted upon at a general
election or at a special election to be held
for that purpose.

(6) The proposal for annexation may be
voted upon by the electors of the city and of
the territory simultaneously or at different
times not more than 12 months apart.

(7) Two or more proposals for annexation
of territory may be voted upon simultane-
ously; however, in the city each proposal
shall be stated separately on the ballot and
voted on separately, and in the territory
proposed for annexation no proposal for an-
nexing other territory shall appear on the
ballot. [1957 c.613 §2 (enacted in lieu of 222.110); 1959
c.415 §1; 1967 c.624 §13; 1985 c.702 §7]

222.115 Annexation contracts; record-
ing; effect. A contract between a city and a
landowner containing the landowner’s con-
sent to eventual annexation of the
landowner’s property in return for
extraterritorial services:

(1) Must be recorded; and
(2) When recorded, is binding on succes-

sors in interest in that property. [1991 c.637
§4; 2012 c.46 §§1,2]

222.118 Provision of city services to
airport without requiring annexation. A
city and an airport may enter into an agree-
ment pursuant to which the city provides
sewer and water services to the airport
without requiring the annexation, or consent
to eventual annexation, to the city of the
territory on which the airport is situated.
[2015 c.787 §1]

Note: 222.118 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 222 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

222.120 Procedure for annexation
without election; hearing; ordinance sub-
ject to referendum. (1) Except when ex-
pressly required to do so by the city charter,
the legislative body of a city is not required
to submit a proposal for annexation of terri-
tory to the electors of the city for their ap-
proval or rejection.

(2) When the legislative body of the city
elects to dispense with submitting the ques-
tion of the proposed annexation to the elec-
tors of the city, the legislative body of the
city shall fix a day for a public hearing be-
fore the legislative body at which time the
electors of the city may appear and be heard
on the question of annexation.

(3) The city legislative body shall cause
notice of the hearing to be published once
each week for two successive weeks prior to
the day of hearing, in a newspaper of general
circulation in the city, and shall cause no-
tices of the hearing to be posted in four
public places in the city for a like period.

(4) After the hearing, the city legislative
body may, by an ordinance containing a legal
description of the territory in question:

(a) Declare that the territory is annexed
to the city upon the condition that the ma-
jority of the votes cast in the territory is in
favor of annexation;

(b) Declare that the territory is annexed
to the city where electors or landowners in
the contiguous territory consented in writing
to such annexation, as provided in ORS
222.125 or 222.170, prior to the public hearing
held under subsection (2) of this section; or

(c) Declare that the territory is annexed
to the city where the Oregon Health Au-
thority, prior to the public hearing held un-
der subsection (1) of this section, has issued
a finding that a danger to public health ex-
ists because of conditions within the terri-
tory as provided by ORS 222.840 to 222.915.

(5) If the territory described in the ordi-
nance issued under subsection (4) of this
section is a part less than the entire area of
a district named in ORS 222.510, the ordi-
nance may also declare that the territory is
withdrawn from the district on the effective
date of the annexation or on any subsequent
date specified in the ordinance. However, if
the affected district is a district named in
ORS 222.465, the effective date of the with-
drawal of territory shall be determined as
provided in ORS 222.465.

(6) The ordinance referred to in subsec-
tion (4) of this section is subject to referen-
dum.

(7) For the purpose of this section, ORS
222.125 and 222.170, “owner” or “landowner”
means the legal owner of record or, where
there is a recorded land contract which is in
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BOUNDARY CHANGES; MERGERS & CONSOLIDATIONS 222.170

force, the purchaser thereunder. If there is
a multiple ownership in a parcel of land each
consenting owner shall be counted as a frac-
tion to the same extent as the interest of the
owner in the land bears in relation to the
interest of the other owners and the same
fraction shall be applied to the parcel’s land
mass and assessed value for purposes of the
consent petition. If a corporation owns land
in territory proposed to be annexed, the cor-
poration shall be considered the individual
owner of that land. [Amended by 1953 c.220 §2; 1955
c.51 §1; 1961 c.511 §1; 1967 c.624 §14; 1971 c.673 §2; 1985
c.702 §8; 1987 c.818 §11; 1993 c.18 §39; 2009 c.595 §180]

222.125 Annexation by consent of all
owners of land and majority of electors;
proclamation of annexation. The legisla-
tive body of a city need not call or hold an
election in the city or in any contiguous ter-
ritory proposed to be annexed or hold the
hearing otherwise required under ORS
222.120 when all of the owners of land in
that territory and not less than 50 percent
of the electors, if any, residing in the terri-
tory consent in writing to the annexation of
the land in the territory and file a statement
of their consent with the legislative body.
Upon receiving written consent to annex-
ation by owners and electors under this sec-
tion, the legislative body of the city, by
resolution or ordinance, may set the final
boundaries of the area to be annexed by a
legal description and proclaim the annex-
ation. [1985 c.702 §3; 1987 c.738 §1]

Note: 222.125 was added to and made a part of
ORS chapter 222 by legislative action but was not added
to any smaller series therein. See Preface to Oregon
Revised Statutes for further explanation.

222.130 Annexation election; notice;
ballot title. (1) The statement summarizing
the measure and its major effect in the ballot
title for a proposal for annexation shall con-
tain a general description of the boundaries
of each territory proposed to be annexed. The
description shall use streets and other gen-
erally recognized features. Notwithstanding
ORS 250.035, the statement summarizing the
measure and its major effect may not exceed
150 words.

(2) The notice of an annexation election
shall be given as provided in ORS 254.095,
except that in addition the notice shall con-
tain a map indicating the boundaries of each
territory proposed to be annexed.

(3) Whenever simultaneous elections are
held in a city and the territory to be an-
nexed, the same notice and publication shall
fulfill the requirements of publication for the
city election and the election held in the
territory. [Amended by 1967 c.283 §1; 1979 c.317 §4;
1983 c.350 §33; 1995 c.79 §80; 1995 c.534 §10; 2007 c.154
§60]

222.140 [Repealed by 1979 c.317 §26]

222.150 Election results; proclamation
of annexation. The city legislative body
shall determine the results of the election
from the official figures returned by the
county clerk. If the city legislative body
finds that the majority of all votes cast in
the territory favors annexation and the city
legislative body has dispensed with submit-
ting the question to the electors of the city,
the city legislative body, by resolution or or-
dinance, shall set the final boundaries of the
area to be annexed by a legal description and
proclaim the annexation. [Amended by 1983 c.83
§23; 1983 c.350 §34; 1985 c.702 §9]

222.160 Procedure when annexation is
submitted to city vote; proclamation of
annexation. This section applies when the
city legislative body has not dispensed with
submitting the question of annexation to the
electors of the city. If the city legislative
body finds that a majority of the votes cast
in the territory and a majority of the votes
cast in the city favor annexation, then the
legislative body, by resolution or ordinance,
shall proclaim those annexations which have
received a majority of the votes cast in both
the city and the territory. The proclamation
shall contain a legal description of each ter-
ritory annexed. [Amended by 1983 c.350 §35; 1985
c.702 §10]

222.170 Annexation by consent before
public hearing or order for election;
proclamation of annexation. (1) The legis-
lative body of the city need not call or hold
an election in any contiguous territory pro-
posed to be annexed if more than half of the
owners of land in the territory, who also own
more than half of the land in the contiguous
territory and of real property therein repres-
enting more than half of the assessed value
of all real property in the contiguous terri-
tory consent in writing to the annexation of
their land in the territory and file a state-
ment of their consent with the legislative
body on or before the day:

(a) The public hearing is held under ORS
222.120, if the city legislative body dispenses
with submitting the question to the electors
of the city; or

(b) The city legislative body orders the
annexation election in the city under ORS
222.111, if the city legislative body submits
the question to the electors of the city.

(2) The legislative body of the city need
not call or hold an election in any contig-
uous territory proposed to be annexed if a
majority of the electors registered in the
territory proposed to be annexed consent in
writing to annexation and the owners of
more than half of the land in that territory
consent in writing to the annexation of their
land and those owners and electors file a
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statement of their consent with the legisla-
tive body on or before the day:

(a) The public hearing is held under ORS
222.120, if the city legislative body dispenses
with submitting the question to the electors
of the city; or

(b) The city legislative body orders the
annexation election in the city under ORS
222.111, if the city legislative body submits
the question to the electors of the city.

(3) If the city legislative body has not
dispensed with submitting the question to
the electors of the city and a majority of the
votes cast on the proposition within the city
favor annexation, or if the city legislative
body has previously dispensed with submit-
ting the question to the electors of the city
as provided in ORS 222.120, the legislative
body, by resolution or ordinance, shall set
the final boundaries of the area to be an-
nexed by a legal description and proclaim the
annexation.

(4) Real property that is publicly owned,
is the right of way for a public utility, tele-
communications carrier as defined in ORS
133.721 or railroad or is exempt from ad
valorem taxation shall not be considered
when determining the number of owners, the
area of land or the assessed valuation re-
quired to grant consent to annexation under
this section unless the owner of such prop-
erty files a statement consenting to or op-
posing annexation with the legislative body
of the city on or before a day described in
subsection (1) of this section. [Amended by 1955
c.51 §2; 1961 c.511 §2; 1971 c.673 §1; 1973 c.434 §1; 1983
c.350 §36; 1985 c.702 §11; 1987 c.447 §117; 1987 c.737 §4;
1999 c.1093 §12]

222.173 Time limit for filing state-
ments of consent; public records. (1) For
the purpose of authorizing an annexation
under ORS 222.170 or under a proceeding in-
itiated as provided by ORS 199.490 (2), only
statements of consent to annexation which
are filed within any one-year period shall be
effective, unless a separate written agree-
ment waiving the one-year period or pre-
scribing some other period of time has been
entered into between an owner of land or an
elector and the city.

(2) Statements of consent to annexation
filed with the legislative body of the city by
electors and owners of land under ORS
222.170 are public records under ORS 192.410
to 192.505. [1985 c.702 §20; 1987 c.737 §5; 1987 c.818
§8]

Note: 222.173 to 222.177 were added to and made a
part of ORS chapter 222 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

222.175 City to provide information
when soliciting statements of consent. If
a city solicits statements of consent under
ORS 222.170 from electors and owners of
land in order to facilitate annexation of un-
incorporated territory to the city, the city
shall, upon request, provide to those electors
and owners information on that city’s ad
valorem tax levied for its current fiscal year
expressed as the rate per thousand dollars of
assessed valuation, a description of services
the city generally provides its residents and
owners of property within the city and such
other information as the city considers rele-
vant to the impact of annexation on land
within the unincorporated territory within
which statements of consent are being solic-
ited. [1985 c.702 §21; 1987 c.737 §6; 1987 c.818 §9]

Note: See note under 222.173.

222.177 Transmittal of annexation re-
cords to Secretary of State. When a city
legislative body proclaims an annexation un-
der ORS 222.125, 222.150, 222.160 or 222.170,
the recorder of the city or any other city of-
ficer or agency designated by the city legis-
lative body to perform the duties of the
recorder under this section shall transmit to
the Secretary of State:

(1) A copy of the resolution or ordinance
proclaiming the annexation.

(2) An abstract of the vote within the
city, if votes were cast in the city, and an
abstract of the vote within the annexed ter-
ritory, if votes were cast in the territory. The
abstract of the vote for each election shall
show the whole number of electors voting on
the annexation, the number of votes cast for
annexation and the number of votes cast
against annexation.

(3) If electors or landowners in the terri-
tory annexed consented to the annexation
under ORS 222.125 or 222.170, a copy of the
statement of consent.

(4) A copy of the ordinance issued under
ORS 222.120 (4).

(5) An abstract of the vote upon the ref-
erendum if a referendum petition was filed
with respect to the ordinance adopted under
ORS 222.120 (4). [1985 c.702 §4; 1987 c.737 §7; 1987
c.818 §10]

Note: See note under 222.173.

222.179 Exempt territory. The amend-
ments to ORS 222.210, 222.230, 222.240 and
222.270 made by chapter 702, Oregon Laws
1985, do not apply in territory subject to the
jurisdiction of a local government boundary
commission. [1985 c.702 §27]

Note: 222.179 was enacted into law by the Legisla-
tive Assembly but was not added to or made a part of
ORS chapter 222 or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.
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222.180 Effective date of annexation.
(1) The annexation shall be complete from
the date of filing with the Secretary of State
of the annexation records as provided in ORS
222.177 and 222.900. Thereafter the annexed
territory shall be and remain a part of the
city to which it is annexed. The date of such
filing shall be the effective date of annex-
ation.

(2) For annexation proceedings initiated
by a city, the city may specify an effective
date that is later than the date specified in
subsection (1) of this section. If a later date
is specified under this subsection, that effec-
tive date shall not be later than 10 years af-
ter the date of a proclamation of annexation
described in ORS 222.177. [Amended by 1961 c.322
§1; 1967 c.624 §15; 1973 c.501 §2; 1981 c.391 §5; 1985 c.702
§12; 1991 c.637 §9]

222.183 Notice of annexation when ef-
fective date delayed for more than one
year. (1) If the effective date of an annex-
ation is more than one year after the date
of a proclamation of annexation, the city,
through its recorder or other city officer or
agency performing the duties of recorder un-
der this section, shall send notice to the
county clerk of each county within which
the city is located. The notice shall be sent
not sooner than 120 days and not later than
90 days prior to the effective date of the an-
nexation.

(2) The notice described in subsection (1)
of this section shall be in addition to any
other notice or filing required under ORS
222.010 to 222.750. [1995 c.607 §67]

Note: 222.183 was added to and made a part of
222.010 to 222.750 by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

222.185 [1971 c.673 §4; repealed by 1975 c.326 §5]
222.190 [Repealed by 1975 c.326 §5]

CONSOLIDATION OF ADJOINING AND
NONADJOINING TERRITORIES

(Temporary provisions relating to
consolidation of certain industrial lands)

Note: Sections 9, 10 and 11, chapter 539, Oregon
Laws 2005, provide:

Sec. 9. Section 10 of this 2005 Act is added to and
made a part of ORS 222.210 to 222.310. [2005 c.539 §9]

Sec. 10. (1) A lot, parcel or tract may not be in-
cluded in territory proposed to be consolidated to create
a newly incorporated city or a consolidated city unless
the owner of the lot, parcel or tract gives written con-
sent to the incorporation or consolidation, if the lot,
parcel or tract:

(a) Is zoned for industrial use or designated for
industrial use zoning in an acknowledged comprehen-
sive plan;

(b) Is land on which no electors reside, unless one
or more electors living on-site are employed or engaged
to provide security services for the industrial user of
the land;

(c) Has an assessed value of more than $2 million,
including improvements; and

(d) Is in unincorporated Jackson County, either:
(A) Within the urban unincorporated community

of White City, west of Oregon Route 62; or
(B) Within the urban growth boundary of the City

of Medford, west of Oregon Route 99.
(2) After incorporation or consolidation of a city

that includes a lot, parcel or tract described in subsec-
tion (1) of this section, the development rights that ap-
ply to the lot, parcel or tract under the industrial
zoning classification applicable to the lot, parcel or
tract when the city is incorporated or consolidated are
retained and run with the lot, parcel or tract.

(3) As used in this section, “urban unincorporated
community” means an unincorporated community that:

(a) Includes at least 150 permanent residential
dwelling units;

(b) Contains a mixture of land uses, including three
or more public, commercial or industrial land uses;

(c) Includes areas served by a community sewer
system; and

(d) Includes areas served by a community water
system. [2005 c.539 §10]

Sec. 11. Sections 2, 4, 6, 8 and 10 of this 2005 Act
are repealed June 30, 2016. [2005 c.539 §11]

222.210 Authority to consolidate ad-
joining and nonadjoining cities or terri-
tories; additional method of annexation;
limitation. (1) An incorporated city may be
created from adjoining or nonadjoining in-
corporated cities, from an incorporated city
and adjoining or nonadjoining unincor-
porated territory, or from both, after pro-
ceedings had as required by ORS 222.210 to
222.310. The legislature expressly declares
that those sections do not repeal or amend
any other law or laws providing for the in-
corporation of cities, and that those sections
are enacted for the purpose of providing an
additional procedure for the incorporation of
cities. The unincorporated territory may
consist of contiguous or noncontiguous
areas.

(2) Notwithstanding any other provision
of ORS 222.210 to 222.310, no city shall be
created under ORS 222.210 to 222.310 that
contains any noncontiguous area which is
separated from the rest of the territory of the
city by a distance that is nowhere less than
or equal to three miles. If a petition filed
under ORS 222.230 (2) proposes creation of a
city containing noncontiguous areas sepa-
rated by a distance of more than three miles,
the affected city governing bodies shall so
declare at the joint convention held under
ORS 222.230 (4) and shall cancel any further
proceedings related to the petition. If a con-
solidated city with such noncontiguous areas
results from an election called under ORS
222.250 or 222.275, the consolidated city shall
consist only of the most populous city in-
cluded in the consolidated city and those
cities or unincorporated areas in which the
majority of votes cast favored creation of the
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consolidated city and which lie not more
than three miles from the contiguous area
composed of the most populous city and any
other city or unincorporated area in which
the majority of votes cast favored creation
of the consolidated city. [Amended by 1971 c.761
§1; 1983 c.350 §37; 1985 c.702 §22; 1989 c.92 §38; 1997 c.541
§390]

222.220 Initiation of proceedings; sig-
natures on petitions. Proceedings to create
an incorporated city under ORS 222.210 to
222.310 may be initiated by petition signed
by not less than 10 percent of the electors
of each incorporated city to be included
within the proposed city. If it is proposed to
include one or more unincorporated areas in
the proposed city, the petition shall be signed
by not less than 10 percent of the electors
registered in each such area at the closing
of the registration books by the county clerk
at the close of registration preceding the last
general election. The areas may be contig-
uous with one another. [Amended by 1971 c.761
§2; 1983 c.83 §24]

222.225 Economic feasibility statement
required; contents. When a petition to cre-
ate a city under ORS 222.210 to 222.310 is
filed with the clerk or recorder of a city un-
der ORS 222.230, an economic feasibility
statement concerning the proposed city de-
scribed in the petition shall also be filed with
the clerk or recorder. The economic feasibil-
ity statement shall be prepared by the peti-
tioners and, if applicable, shall form the basis
for the proposed permanent rate limit for
operating taxes required by ORS 222.230 (2).
The economic feasibility statement shall
contain:

(1) A description of the services and
functions to be performed or provided by the
proposed city;

(2) An analysis of the relationship be-
tween those services and functions and other
existing or needed government services; and

(3) A proposed first year line item opera-
tion budget and a projected third year line
item operating budget for the new city that
demonstrate its economic feasibility. [1989 c.92
§33; 1997 c.541 §355]

222.230 Form and contents of petition;
filing; meeting of city governing bodies.
(1) Before circulating a petition to create a
city from adjoining or nonadjoining cities or
unincorporated territory, the petitioners
shall file with the county clerk of the county
in which the proposed city lies or, should it
lie in more than one county, to the county
clerk of the county in which the largest part
of its territory lies, a petition for consol-
idation in a form prescribed by rule of the
Secretary of State. If the economic feasibility
statement required by ORS 222.225 is sub-

mitted with the petition, the county clerk
shall immediately date and time stamp the
prospective petition and shall authorize the
circulation of the petition. The county clerk
shall retain the prospective petition and eco-
nomic feasibility statement and shall imme-
diately send a copy of the prospective
petition to each city included in the proposed
consolidation.

(2) The petition shall be addressed to the
governing bodies of the cities to be included
in the proposed city. The petition shall state
the name of the city, which may be, but need
not be, the name of any of the cities to be
included in the city. If it is proposed to in-
clude one or more unincorporated areas, the
petition shall describe the boundaries of each
of them, in addition to designating the in-
corporated cities to be included in the pro-
posed city. The petition may be filed in the
office of the clerk or recorder of any of the
cities to be included in the proposed city.
However, a petition shall not be accepted for
filing unless all the signatures on the peti-
tion were obtained within the one-year pe-
riod immediately following the date on which
the petition was filed under subsection (1) of
this section.

(3) The petition shall state the proposed
permanent rate limit for operating taxes for
the city that is to be created. The proposed
permanent rate limit shall be the rate that
would produce the same tax revenue as the
existing city or cities would have cumula-
tively produced within the city or cities’ ter-
ritorial boundaries were the consolidation
not to take effect, and not taking into ac-
count any applicable statutory rate limit on
operating taxes.

(4) When a petition to create a city pur-
suant to ORS 222.210 to 222.310 contains the
required number of signatures and has been
so filed, the governing bodies of the cities to
be included in the proposed city shall meet
in joint convention at the usual place of
meeting of the governing body of that one of
the cities having the largest population as
shown by the last federal census, as soon af-
ter the filing of the petition as is convenient,
but not more than 20 days after the filing of
the petition. At that meeting the governing
bodies shall examine the petition and deter-
mine:

(a) Whether it is in proper form and
contains the required number of qualified
signers; and

(b) Whether the incorporation of the
consolidated city proposed in the petition
complies with goals adopted under ORS
chapters 195, 196 and 197. [Amended by 1971
c.761 §3; 1985 c.702 §23; 1989 c.92 §34; 1997 c.541 §356;
2001 c.672 §6]
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222.240 Approval of petition; appoint-
ment of charter commission; employment
of assistance; functions. If the governing
bodies find that the petition is in proper
form, contains the required signatures and
proposes an incorporation that complies with
goals adopted under ORS chapters 195, 196
and 197, the governing body of each of the
cities to be included in the proposed city
shall approve the petition and appoint two
residents of each of the cities as the mem-
bers of a charter commission to prepare a
charter for the proposed city to be submitted
to the electors for approval or rejection at
the same election at which is submitted the
question of the creation of the proposed city.
The charter commission may employ at the
expense of the cities such legal and other
assistance as it considers advisable to assist
it in the preparation of the charter or the
performance of its duties, and the expense
shall be equally borne by the cities. If the
petitions provide that one or more unincor-
porated areas shall be included in the pro-
posed city, the governing body of the county
within which the largest portion of all such
areas lies shall appoint to the charter com-
mission two electors residing in those areas.
After the commission is selected, it shall
prepare a charter for the proposed city
within 60 days after the commission has been
appointed. [Amended by 1971 c.761 §4; 1985 c.702 §24;
2001 c.672 §7]

222.245 [1971 c.761 §13; repealed by 1989 c.92 §39]

222.250 Joint convention of governing
bodies; election on consolidation, charter
and tax rate limit; date; functions of
county court; ballot title. (1) After the
charter commission has prepared and
adopted a charter, the secretary of the char-
ter commission shall file copies of the char-
ter, certified as correct by the secretary or
two or more members of the commission,
with the governing bodies of each of the in-
corporated cities to be included in the pro-
posed city. Within 30 days after the filing the
governing bodies of the cities shall meet in
joint convention, at the usual place of meet-
ing of the governing body of the city having
the largest population as shown by the last
federal census, to adopt a ballot title for the
question of consolidation and adoption of a
city charter and tax base. The ballot title
shall comply with the requirements of ORS
250.035. The permanent rate limit for operat-
ing taxes that is submitted to the electors
shall be the permanent rate limit included in
the petition for consolidation filed under
ORS 222.230.

(2) The election shall be held on the date
of the next primary election or general
election that is not earlier than the 90th day
after the filing. The election shall be called
and held for the purpose of submitting the

following question to the electors of each in-
corporated city and of each unincorporated
area to be included in the proposed city:

(a) Whether an incorporated city shall be
created consisting of the largest city pro-
posed to be included therein, of each other
incorporated city whose electors vote to cre-
ate the proposed city, and of each unincor-
porated area in which the electors vote to
create the proposed city;

(b) Whether the charter proposed by the
charter commission shall be adopted as the
charter for the city; and

(c) Whether the proposed permanent rate
limit included in the petition for consol-
idation filed under ORS 222.230 shall be
adopted as the proposed permanent rate limit
of the new city.

(3) If the governing bodies cannot agree
at the joint convention upon a date and a
ballot title for the election, the county court
of the county in which is located the admin-
istrative office of the city having the largest
population of all cities proposed to be in-
cluded in the consolidated city, by resolution
duly adopted by the county court, shall de-
termine a date and adopt a ballot title. The
election in that case shall be called by the
county court for the purposes provided in the
petitions and ORS 222.210 to 222.310.

(4) The statement summarizing the meas-
ure and its major effect in a ballot title for
an election under this section shall include
a general description of the boundaries of the
proposed city. The description shall use
streets and other generally recognized fea-
tures and name the cities proposed to be in-
cluded in the consolidated city.
Notwithstanding ORS 250.035, the statement
summarizing the measure and its major ef-
fect shall not exceed 150 words.

(5) Not later than the 61st day before the
date of the election, the officer performing
the duties of clerk of the joint convention or
the county court shall file the ballot title
with the county clerk of the county in which
is located the administrative office of the
city having the largest population of all cit-
ies proposed to be included in the consol-
idated city. The ballot title may be
challenged in the manner provided for
county measures in ORS 250.195. [Amended by
1971 c.761 §5; 1979 c.316 §11; 1983 c.350 §38; 1985 c.565
§34; 1989 c.92 §35; 1995 c.79 §81; 1995 c.534 §11; 1995 c.712
§93; 1997 c.541 §357]

222.260 Ordinance calling election. Af-
ter the date and other election details have
been determined, the governing body of each
of the cities shall enact an ordinance calling
an election as required by this section and
ORS 222.250 for the purposes specified. A
copy of the ordinance shall be filed with the
county clerk of each county in which any
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territory included in the proposed consol-
idation lies. [Amended by 1967 c.283 §2; 1971 c.761
§6; 1983 c.350 §39; 1989 c.92 §36]

222.265 Conduct of election. (1) Except
as provided in this section, ORS chapters 246
to 260 govern the conduct of an election
called under ORS 222.250 or 222.275.

(2) The chief elections officer for the
purpose of conducting any election called
under ORS 222.250 or 222.275 shall be the
county clerk of the county in which is lo-
cated the administrative office of the city
having the largest population of all cities
proposed to be included in the consolidated
city.

(3) If the proposed consolidation includes
one or more unincorporated areas, the notice
of the election called under ORS 222.250
shall include a map indicating the boundaries
of each such area and indicating each incor-
porated city proposed to be included in the
consolidated city. [1983 c.350 §41]

222.270 Canvass of votes; joint con-
vention of governing bodies; proclama-
tion; report to Secretary of State; cost
of election. (1) The chief elections officer
shall canvass separately the votes cast in
each city and in each unincorporated area
on the question of consolidation and adoption
of a city charter and permanent rate limit for
operating taxes. The chief elections officer
shall deliver a certified copy of the abstracts
to the governing body of each of the cities.

(2) Not later than the 10th day after the
chief elections officer has delivered the cer-
tified copies of the abstracts under subsec-
tion (1) of this section, the governing bodies
of each of the cities to be included in the
proposed city shall meet in joint convention
at the usual place of meeting of the govern-
ing body of the city with the largest popu-
lation as shown by the last federal census.

(3) The joint convention shall determine
from the abstracts the results of the election
on the question. The joint convention shall
make an order proclaiming creation of the
consolidated city and shall enter the order
upon the joint convention’s minutes if a ma-
jority of the votes cast in the most populous
city and a majority of the votes cast in an-
other city or an unincorporated area pro-
posed to be included in the proposed city
favor creation of the city.

(4) Except as provided in ORS 222.210 (2),
the consolidated city shall consist of the
most populous city proposed to be included
therein, each other city whose electors vote
in favor of creating the consolidated city and
each unincorporated area whose electors so
vote. Its charter shall be the charter pre-
pared by the charter commission and its per-
manent rate limit for operating taxes shall

be the rate limit submitted to the electors at
the election held under ORS 222.250 and
222.260.

(5) The officer performing the duties of
clerk of the joint convention shall deliver to
the Secretary of State a certified copy of the
order proclaiming the election results and a
certified copy of the charter adopted as the
charter for the proposed city.

(6) If a consolidated city is created under
subsection (3) of this section, the consol-
idated city shall pay the total cost of the
election. If a consolidated city is not so cre-
ated:

(a) Each city that would have been in-
cluded in the proposed city shall pay a part
of the total cost of holding the election on
the proposed consolidation equal to the pro-
portion that the number of persons registered
to vote in the city holds to the number of
persons registered to vote in all cities and
unincorporated areas that would have been
included in the proposed city; and

(b) Each county in which lies an unin-
corporated area that would have been in-
cluded in the proposed city shall pay a part
of the total cost of the election equal to the
proportion that the number of persons regis-
tered to vote in the unincorporated area
holds to the number of persons registered to
vote in the total area that would have been
included in the proposed city. [Amended by 1971
c.761 §7; 1981 c.173 §9; 1983 c.350 §42; 1985 c.702 §25; 1989
c.92 §37; 1997 c.541 §358]

222.275 Elections for consolidation of
certain areas or cities. (1) Electors of a
city or area proposed to be included in a
consolidated city may request a second
election on the question of consolidation by
filing a petition requesting the election as
provided in this section, if:

(a) The majority of votes cast in the first
election in the city or area for which the
second election is requested was in favor of
consolidation but the city or area is not
contiguous to any other portion of the con-
solidated city; or

(b) The majority of votes cast in the
election in the city or area is against con-
solidation but the city or area is contiguous
to the consolidated city.

(2) Except as provided in subsection (4)
of this section, the requirements for prepar-
ing, circulating and filing a petition under
this section shall be as provided for an initi-
ative petition under ORS 250.165 to 250.235.
The petition must be signed by not less than
25 percent of the electors of the city or area.

(3) Except as provided in subsection (4)
of this section and notwithstanding subsec-
tion (2) of this section, if ORS 250.155 makes
ORS 250.165 to 250.235 inapplicable to a
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county, the requirements for preparing, cir-
culating and filing a petition under this sec-
tion shall be as provided for an initiative
petition under the county charter or an or-
dinance adopted under the county charter.

(4) The petition must be filed with the
county clerk of the county within which the
largest portion of the city or area lies, not
later than the 60th day after the date of the
first election. The county clerk of the
county in which the petition is filed imme-
diately shall verify the signatures on the pe-
tition and forward the petition to the chief
elections officer.

(5) If a petition is filed as provided in this
section, the chief elections officer shall call
a second election on the question of consol-
idation in the city or area on the next avail-
able election date in ORS 221.230 that is not
sooner than the 61st day after the date on
which the chief elections officer receives the
verified petition.

(6) The results of the election shall be
determined according to ORS 222.270. [1971
c.761 §11; 1979 c.316 §12; 1983 c.83 §25; 1983 c.350 §43;
1987 c.707 §5; 1989 c.923 §10; 1991 c.71 §6; 1993 c.713 §55]

222.280 Election of officers; effective
date of incorporation; certain annex-
ations prohibited. (1) Not later than the
30th day after an election held under ORS
222.250, or after an election held under ORS
222.275, if such an election is held, the chief
elections officer shall call a special election
in the consolidated city for the purpose of
electing the officers required by the charter
adopted by the electors. The election shall
be held on a date specified in ORS 221.230
that is not sooner than the 90th day after the
date on which the election is called.

(2) The first city officers shall take office
on the 10th day following the date on which
their elections are proclaimed.

(3) On the date on which the first city
officers take office, or at whatever subse-
quent time the charter of the consolidated
city specifies, the city shall be one city, with
the rights and privileges conferred by its
charter adopted under ORS 222.210 to 222.310
and the laws of this state.

(4) A city incorporated under ORS
222.210 to 222.310 may not exercise the
power granted by ORS 222.750 as to land
surrounded by the corporate limits or bound-
aries of the city at the time of incorporation.
[Amended by 1971 c.761 §8; 1983 c.350 §44]

222.290 Officers assume duties under
charter. At whatever time the charter of the
consolidated city specifies the officers elected
at the election referred to in ORS 222.280
shall be entitled to enter upon the duties of
their respective offices, upon qualifying

therefor in accordance with the charter, and
shall hold their respective offices for what-
ever terms are prescribed by the charter.
[Amended by 1971 c.761 §9]

222.295 Effect of consolidation; re-
cords, assets and uncollected taxes of
consolidating cities transferred to con-
solidated city. Upon the effective date of
the consolidation, the consolidated city shall
succeed to all the assets and become charged
with all the liabilities and obligations of all
cities included in the consolidated city, ex-
cept as the charter of the consolidated city
provides to the contrary. The officers of the
consolidating cities shall forthwith deliver to
the officers of the consolidated city the as-
sets and records of the consolidating cities.
Uncollected taxes theretofore levied by the
consolidating cities shall become the prop-
erty of the consolidated city and shall be de-
livered to it by the county treasurer upon
collection. [1971 c.761 §12]

222.300 Ordinances of former incorpo-
rated units continued in effect; initiation
of civil and criminal actions. (1) The ordi-
nances in force in the previously incorpo-
rated cities at the time of the creation of the
newly formed incorporated city by virtue of
ORS 222.210, so far as the ordinances are not
inconsistent with the charter adopted for the
newly formed municipal corporation, shall
continue in effect within the limits of the
newly formed municipal corporation and
shall be deemed its ordinances subject to the
provisions of said charter and subject to
modification, amendment or repeal by the
council or other governing body of the newly
created municipal corporation.

(2) From the date the newly formed mu-
nicipal corporation comes into existence, all
complaints and prosecutions for crimes com-
mitted or ordinances violated and all suits
or causes of action arising within the terri-
tory of the municipal corporation prior to its
creation may be instituted in said incorpo-
rated city with the same effect as if it had
been in existence prior to the violations,
subject however, to the provisions of the
charter of the newly formed municipal cor-
poration.

222.310 Construction of ORS 222.210 to
222.310; substantial compliance sufficient.
ORS 222.210 to 222.310 shall be construed
liberally, and substantial compliance with
the provisions of those sections shall be suf-
ficient. [Amended by 1983 c.350 §45]

222.410 [Repealed by 1969 c.494 §29]

222.420 [Repealed by 1969 c.494 §29]

222.430 [Amended by 1967 c.283 §3; repealed by 1969
c.494 §29]

222.440 [Repealed by 1969 c.494 §29]

222.450 [Repealed by 1969 c.494 §29]
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WITHDRAWAL OF TERRITORY
222.460 Procedures for withdrawal of

territory; contents of resolution; hearing;
election; taxes and assessments. (1) Ex-
cept as expressly prohibited by the city
charter, when the legislative body of a city
determines that the public interest will be
furthered by a withdrawal or detachment of
territory from the city, the legislative body
of the city, on its own motion, may order the
withdrawal of territory as provided in this
section.

(2) A withdrawal of territory from the
city shall be initiated by a resolution of the
legislative body of the city.

(3) The resolution shall:
(a) Name the city and declare that it is

the intent of the legislative body of the city
to change the boundaries of the city by
means of a withdrawal of territory;

(b) Describe the boundaries of the af-
fected territory; and

(c) Have attached a county assessor’s
cadastral map showing the location of the
affected territory.

(4) Not later than 30 days after adoption
of the resolution, the legislative body of the
city shall hold a public hearing at which the
residents of the city may appear and be
heard on the question of the withdrawal of
territory. The legislative body of the city
shall cause notice of the hearing to be given
in the manner required under ORS 222.120
(3).

(5) After receiving testimony at the pub-
lic hearing, the legislative body of the city
may alter the boundaries described in the
resolution to either include or exclude terri-
tory. If the legislative body of the city still
favors the withdrawal of territory pursuant
to the resolution, as approved or modified, it
shall enter an order so declaring. The order
shall set forth the boundaries of the area to
be withdrawn. The order shall also fix a
place, and a time not less than 20 nor more
than 50 days after the date of the order, for
a final hearing on the resolution. The order
shall declare that if written requests for an
election are not filed as provided by subsec-
tion (6) of this section, the legislative body
of the city, at the time of the final hearing,
will adopt a resolution or ordinance detach-
ing the territory from the city.

(6) An election shall not be held on the
question of withdrawal of the affected terri-
tory from the city unless written requests for
an election are filed at or before the hearing
by not less than 15 percent of the electors
or 100 electors, whichever is the lesser num-
ber, registered in the territory proposed to
be withdrawn from the city.

(7) At the time and place set for the final
hearing upon the resolution for withdrawal,
if the required number of written requests
for an election on the proposed withdrawal
have not been filed, the legislative body of
the city shall, by resolution or ordinance,
declare that the territory is detached from
the city.

(8) If the required number of requests for
an election are filed on or before the final
hearing, the legislative body of the city shall
call an election in the city upon the question
of the withdrawal of the affected territory.

(9) If an election is called and a majority
of the votes cast at the election is in favor
of the withdrawal of the designated area
from the city, the legislative body of the city
shall, by resolution or ordinance, declare
that the territory is detached from the city.
If the majority of the votes cast is against
the withdrawal, the legislative body of the
city shall enter an order declaring the re-
sults of the election and that no withdrawal
shall occur.

(10) The described area withdrawn shall,
from the date of entry of the order, be free
from assessments and taxes levied thereafter
by the city. However, the withdrawn area
shall remain subject to any bonded or other
indebtedness existing at the time of the or-
der. The proportionate share shall be based
on the assessed valuation, according to the
assessment roll in the year of the levy, of all
the property contained in the city imme-
diately prior to the withdrawal. [1985 c.702 §2;
1989 c.1063 §13]

Note: 222.460 and 222.465 were added to and made
a part of ORS chapter 222 by legislative action but were
not added to any smaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

222.465 Effective date of withdrawal
from domestic water supply district, wa-
ter control district or sanitary district.
Notwithstanding any provision of this chap-
ter or ORS chapter 199 which provides a dif-
ferent effective date, when territory is
withdrawn by a city from a domestic water
supply district organized under ORS chapter
264, a water control district organized under
ORS chapter 553 or a sanitary district or-
ganized under ORS chapter 450, if the ordi-
nance, annexation or incorporation that
results in the withdrawal is enacted or ap-
proved after March 31 in any year, the ef-
fective date of the withdrawal of territory
shall be July 1 in the following year. How-
ever, if the ordinance, annexation or incor-
poration that results in the withdrawal is
enacted or approved before April 1 in any
year, the effective date of the withdrawal of
territory shall be July 1 in the same year.
When less than the entire area of a domestic
water supply district organized under ORS
chapter 264, a water control district organ-

Title 21 Page 14 (2015 Edition)



BOUNDARY CHANGES; MERGERS & CONSOLIDATIONS 222.465

ized under ORS chapter 553 or a sanitary
district organized under ORS chapter 450 is
annexed by or incorporated into a city, the
district shall, for purposes of administration,
operation and the collection of service
charges, continue to operate that portion of
the district separately until the effective date
of the withdrawal of territory as determined
under this section. This section does not
limit any agreement between a city and a
district under ORS 222.530 (5), 222.540 (4) or
222.560 (4). [1985 c.702 §4a]

Note: See note under 222.460.

(Temporary provisions relating to
withdrawal of tracts from City of

Damascus)
Note: Section 1, chapter 75, Oregon Laws 2014,

provides:
Sec. 1. (1) As used in this section:
(a) “Contiguous lots or parcels of land under the

same ownership” includes lots or parcels that are sepa-
rated only by a public or private right of way.

(b) “Located on the boundary of the city” includes
the circumstance in which a tract is:

(A) Contiguous to the corporate boundary of the
city or separated from the corporate boundary only by
a public right of way or a stream, bay, lake or other
body of water, as described in ORS 222.111;

(B) Separated from the corporate boundary only by
real property that is owned by a public body, as defined
in ORS 174.109; or

(C) Separated from the corporate boundary only by
real property that the owner of the tract is entitled to
use pursuant to an easement.

(c) “Same ownership” includes ownership, singly or
in any combination, by an individual, other individuals
related to the individual by blood, marriage or adop-
tion, and entities owned, directly or indirectly, by the
individual or such related individuals.

(d) “Tract” means one or more contiguous lots or
parcels of land under the same ownership and includes
any portion of the contiguous lots or parcels of land
under the same ownership less than the whole.

(2) Notwithstanding ORS 222.460, the owner of a
tract within the corporate boundaries of the City of
Damascus may withdraw the tract from the city if:

(a) The comprehensive plan and land use regu-
lations of the city are not acknowledged, as required
under ORS 197.757, when the owner makes the filing for
withdrawal required under subsection (3) of this section;
and

(b) Any portion of the tract is located on the
boundary of the city.

(3) To withdraw a tract from the City of Damascus
under this section, the owner must file with the mayor
and the governing body of the city, in person or by
registered mail, return receipt requested, with a copy to
Metro and the Department of Land Conservation and
Development:

(a) A request to withdraw the tract from the city;

(b) A copy of a deed, preliminary title report, tax
record or similar document showing ownership of the
tract;

(c) A legal description of the tract to be withdrawn;
and

(d) A copy of the cadastral map maintained by the
county assessor that shows the location of the tract.
[2014 c.75 §1; 2015 c.562 §1]

Note: Section 2, chapter 562, Oregon Laws 2015,
provides:

Sec. 2. (1) For purposes of this section, the ques-
tion of whether the withdrawal of a tract will cause an
undue hardship on the continued operation of the City
of Damascus must be based on the operation of the city
at the time the request for withdrawal of the tract is
filed under section 1 (3), chapter 75, Oregon Laws 2014.

(2)(a) Within 10 days after receipt of a request for
withdrawal filed under section 1 (3), chapter 75, Oregon
Laws 2014, the governing body of the City of Damascus
shall cause notice of a public hearing on the withdrawal
of the tract to be held within 30 days after receipt of
the request.

(b) For two successive weeks before the date of the
public hearing, the notice shall be published once each
week in a newspaper of general circulation in the city
and posted in four public places in the city.

(3) At the public hearing, the public may appear
and be heard on the questions of whether:

(a) The requirements of section 1 (2), chapter 75,
Oregon Laws 2014, have been met with respect to the
tract; and

(b) The withdrawal of the tract will cause an undue
hardship on the continued operation of the City of
Damascus.

(4)(a) Within 30 days after receiving testimony at
the public hearing, the governing body of the City of
Damascus shall consider and make determinations on
the questions described in subsection (3) of this section.

(b) If the governing body determines that the re-
quirements of section 1 (2), chapter 75, Oregon Laws
2014, have been met and the withdrawal of the tract will
not cause an undue hardship on the continued operation
of the city, the governing body shall:

(A) Adopt an ordinance or resolution declaring the
tract withdrawn from the city and causing the corporate
boundaries of the city to be amended to reflect the
withdrawal.

(B) Cause the amended corporate boundaries of the
city to be reported to:

(i) The owner of the tract;
(ii) Metro;
(iii) The county clerk and county assessor of

Clackamas County, in the manner required of a city
under ORS 222.010; and

(iv) The Department of Revenue, as required under
ORS 308.225.

(c) If the governing body determines that the re-
quirements of section 1 (2), chapter 75, Oregon Laws
2014, have not been met or the withdrawal of the tract
will cause an undue hardship on the continued opera-
tion of the city, the governing body shall:

(A) Adopt an ordinance or resolution rejecting the
withdrawal of the tract from the city.

(B) Cause the determination to be reported to:
(i) The owner of the tract; and
(ii) Metro.
(d) If the governing body does not make a deter-

mination on the questions described in subsection (3)
of this section within 30 days after receiving testimony
at the public hearing, the withdrawal shall be deemed
complete and, upon request of the owner of the tract,
the governing body shall cause:

(A) The corporate boundaries of the city to be
amended to reflect the withdrawal.
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(B) The amended corporate boundaries of the city
to be reported to:

(i) The owner of the tract;
(ii) Metro;
(iii) The county clerk and county assessor of

Clackamas County, in the manner required of a city
under ORS 222.010; and

(iv) The Department of Revenue, as required under
ORS 308.225.

(5) The withdrawal of a tract under this section:
(a) Is not a land use decision or a limited land use

decision subject to the exclusive jurisdiction of the
Land Use Board of Appeals under ORS 197.805 to
197.855.

(b) Is not subject to referral to the electors.
(c) Is not subject to ORS 222.040.
(6)(a) A determination by the governing body under

subsection (4)(b) or (c) of this section, or the withdrawal
of a tract due to the failure of the governing body to
make a timely determination under subsection (4)(d) of
this section, may be appealed to the circuit court of the
county in which the City of Damascus is located.

(b) The court shall hear the matter de novo.
(c) The court may reverse or remand the determi-

nation of the governing body or the withdrawal of the
tract due to the failure of the governing body to make
a timely determination only if the court finds that:

(A) The withdrawn tract did not meet the require-
ments for withdrawal under section 1 (2), chapter 75,
Oregon Laws 2014;

(B) The withdrawal was clearly in error;
(C) There is a basis to vacate the withdrawal for

the reasons for which an arbitration award may be va-
cated, modified or corrected under ORS 36.705 (1)(a) to
(d) or 36.710; or

(D) The withdrawal was unconstitutional.
(7) The City of Damascus may not annex a tract

withdrawn from the city under this section for a period
of 10 years after the withdrawal unless the owner of the
tract submits a petition to the governing body of the
city seeking annexation of the tract. [2015 c.562 §2]

Note: Section 4, chapter 75, Oregon Laws 2014,
provides:

Sec. 4. Section 1, chapter 75, Oregon Laws 2014,
and section 2 of this 2015 Act [section 2, chapter 562,
Oregon Laws 2015], are repealed on January 2, 2025.
[2014 c.75 §4; 2015 c.562 §3]

ANNEXATION OF
 PUBLIC SERVICE DISTRICTS

222.510 Annexation of entire district;
transfer of assets, liabilities and func-
tions to city; exceptions. (1) Whenever the
entire area of a rural fire protection district,
a water district, including a domestic water
supply corporation, a park and recreation
district, a highway lighting district, a county
service district, a special road district, a road
assessment district or a sanitary district or
authority, lawfully organized and existing,
becomes incorporated in or annexed to a city
in accordance with law, the district is extin-
guished and the city shall, upon the effective
date of the incorporation or annexation, suc-
ceed to all the assets and become charged
with all the liabilities, obligations and func-
tions of the district. The district officers

shall forthwith deliver to the city officers the
district assets and records. Uncollected taxes
theretofore levied by the district become the
property of the city and must be delivered to
it by the county treasurer upon collection.

(2) Notwithstanding subsection (1) of this
section, a rural fire protection district, a
water district, including a domestic water
supply corporation, a park and recreation
district, a highway lighting district, a county
service district, a special road district, a road
assessment district or a sanitary district or
authority, lawfully organized and existing,
the entire area of which becomes incorpo-
rated in a city, may continue to provide ser-
vices if the continuation is proposed by
petitioners in a petition for incorporation
that is subsequently approved by voters in an
incorporation election. At any time after in-
corporation, a city may cause a district to be
extinguished and succeed to all the assets
and become charged with all the liabilities,
obligations and functions of the district if:

(a) The governing body of the city holds
a public hearing on the question of the ex-
tinguishment, hears objections to the extin-
guishment at the hearing, determines that
the extinguishment is in the best interest of
the city and adopts an ordinance extinguish-
ing the district;

(b) After the hearing, the governing body
of the city refers the ordinance extinguishing
the district to the electors of the city; and

(c) The majority of all votes cast favors
that the district be extinguished.

(3) For the public hearing required in
subsection (2)(a) of this section, the govern-
ing body shall fix a date, time and place for
the hearing and cause notice of the date,
time, place and purpose of the hearing to be
published once each week for two successive
weeks prior to the date of the hearing in a
newspaper of general circulation in the city,
and shall cause notices of the hearing to be
posted in four public places in the city for a
like period. [Amended by 1955 c.471 §1; 1963 c.347
§1; 1965 c.509 §1; 1967 c.365 §1; 1967 c.624 §16; 1969 c.78
§1; 1971 c.13 §5; 2007 c.420 §1; 2010 c.41 §1]

222.520 Annexation of less than entire
district; assumption of obligations by city
conditional. (1) Whenever a part less than
the entire area of a district named in ORS
222.510 becomes incorporated as or annexed
to a city in accordance with law and the
city, after the incorporation or annexation,
will provide for the service to the part of the
district that the district provided before the
incorporation or annexation, the city may
cause the part to be withdrawn from the
district in the manner set forth in ORS
222.120 or at any time after the incorporation
or annexation in the manner set forth in
ORS 222.524. Until withdrawn, the part of

Title 21 Page 16 (2015 Edition)



BOUNDARY CHANGES; MERGERS & CONSOLIDATIONS 222.530

the district incorporated as or annexed to the
city shall continue to be a part of the dis-
trict.

(2) The part withdrawn pursuant to sub-
section (1) of this section is not relieved from
liabilities and indebtedness previously con-
tracted by the district. For the purposes of
paying the liabilities and indebtedness of the
district, property in the part withdrawn shall
continue to be subject to assessment and
taxation uniformly with property in the area
remaining in the district. The city of which
it became a part shall, however, assume such
obligations if the obligations assumed do not
bring the total of the city’s obligations above
any applicable limitations prescribed by stat-
ute. When the city assumes the obligations
it shall be liable to the district for one of the
following, at the option of the city:

(a) The amount of taxes that otherwise
would be extended each year for the obli-
gations against the property in the part
withdrawn; or

(b) Payment annually, as the bonds of the
district that were outstanding on the effec-
tive date of the withdrawal mature, of the
same proportion of the outstanding bonds,
and the interest on the bonds, as the as-
sessed valuation of the part withdrawn bears
to the assessed valuation of the entire dis-
trict on the effective date of the withdrawal.
After the city agrees to make payments un-
der this paragraph, neither the city nor the
part withdrawn shall be charged by the dis-
trict with any future liabilities, obligations
or functions of the district. [Amended by 1955
c.471 §2; 1957 c.401 §1; 1963 c.347 §2; 1965 c.509 §2; 1967
c.624 §17; 1985 c.702 §13; 2013 c.277 §1]

222.524 Procedure for withdrawal of
part of district from district. (1) If as au-
thorized by ORS 222.520 the governing body
of the city elects to cause the withdrawal
from a district named in ORS 222.510 of that
part of such district theretofore incorporated
in or annexed to the city, it shall hold a
public hearing on the question of such with-
drawal. At the hearing, the governing body
of the city shall hear objections to the with-
drawal and shall determine whether such
withdrawal is for the best interest of the
city.

(2) The governing body shall fix a date,
time and place for the hearing and cause
notice of the date, time, place and purpose
of the hearing to be published once each
week for two successive weeks prior to the
date of the hearing in a newspaper of general
circulation in the city, and shall cause no-
tices of the hearing to be posted in four
public places in the city for a like period.

(3) After the hearing, the governing body
of the city may by ordinance declare that the
part of the district which was theretofore

incorporated as or annexed to the city is
withdrawn from the district.

(4) The ordinance referred to in subsec-
tion (3) of this section is subject to referen-
dum.

(5) The city may withdraw from all of
such districts at the same time in one pro-
ceeding under this section or may withdraw
from each district in separate proceedings at
different times.

(6) The public hearing and ordinance re-
ferred to in this section may be the same as
the public hearing and ordinance in ORS
222.120. [1957 c.401 §3; 1963 c.347 §3; 1965 c.509 §3; 1985
c.702 §14]

222.528 Territory withdrawn from dis-
trict not liable for certain obligations.
The liabilities and indebtedness for which a
part of a district named in ORS 222.510 re-
mains liable, upon withdrawal by annexation
or incorporation as provided in ORS 222.120
or 222.520, shall not include:

(1) Current operating expenses of the
district beyond the fiscal year in which the
withdrawal is effective.

(2) Special tax levies, bond indebtedness
or debt service obligations approved in the
district subsequent to the withdrawal.

(3) Any amount which is due beyond the
fiscal year in which the withdrawal is effec-
tive by reason of a contract for services be-
tween the district and another district or
municipality where the amount due varies in
each fiscal year according to the assessed
valuation of the district. [1957 c.573 §2; 1963 c.347
§4; 1965 c.509 §4; 1985 c.702 §15]

222.530 Procedure for division of as-
sets on withdrawal of part of district;
arbitration and award. (1) Within 90 days
from the date of such withdrawal of part of
a rural fire protection district, a highway
lighting district, a special road district or a
park and recreation district, the governing
bodies of the city and the district shall agree
upon an equitable division and disposal of
the assets of the district. The plan of division
of assets shall be arrived at after giving
consideration to the assessed valuation of the
whole district and the part of it withdrawn,
the types of assets, and their location and
intended use. However, the plan for division
of assets of a rural fire protection district
may in no case divide the assets so that the
remaining part of the district would have a
less favorable fire insurance grade classifica-
tion, according to filings made pursuant to
ORS 737.205, than that which the district
had at the time of the withdrawal.

(2) The remainder of such district shall
continue in existence as a district, but may
dissolve in the manner provided in the appli-
cable district statutes. After withdrawal, the
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services for the remaining part may be per-
formed by the remainder of the district act-
ing independently as such; or, such services
may be performed by contract with the city,
or by agreement of the city directly with the
property owners of the remainder if the dis-
trict determines upon dissolution. If dissol-
ution is determined upon, and the city agrees
to furnish service to the remainder of the
district, all assets of the district shall be-
come the property of the city.

(3) If an agreement pursuant to subsec-
tion (1) of this section cannot be arrived at
within 90 days from the date of withdrawal,
upon the request of any party in interest, the
county court or board of county commission-
ers of the county in which the property is
situated shall submit the matter to arbi-
tration under ORS 36.600 to 36.740.

(4) Notice under ORS 36.685 need be
made only upon parties in interest who have
participated in the arbitration proceedings.
An appeal from the award may be taken only
to the circuit court for the county in which
the property withdrawn is located, subject to
further appeal as provided in ORS chapter
19. The functions of the district for the en-
tire preexisting area thereof shall be contin-
ued by the district until the final
determination of such agreement or arbi-
tration.

(5) The governing bodies of the city and
a rural fire protection district, a special road
district or a park and recreation district, as
the case may be, may enter into a binding
agreement for the joint operation of the fire
protection or park and recreation facilities
of each that will be beneficial to and equita-
ble for the inhabitants and property owners
of each after the withdrawal of part of such
districts. [Amended by 1955 c.471 §3; 1957 c.401 §4;
1963 c.347 §5; 1965 c.509 §5; 1969 c.690 §27; 1971 c.13 §6;
2003 c.598 §38]

222.540 Procedure for division of in-
stallations on withdrawal of part of wa-
ter district; appeal; joint operations. (1)
When a part of a water district, including a
domestic water supply corporation, is with-
drawn, the district shall, by action of its
governing body, turn over to the city, of
which the withdrawn area becomes a part,
its water mains, service installations, struc-
tures, facilities, improvements and other
property in the area withdrawn from the
district that are not necessary for the opera-
tion of the remainder of the water control or
water supply system of the district. All water
mains, service installations, reservoirs,
structures, facilities, improvements and other
property that are necessary for the district
to continue maintenance and operation of its
water control or water supply system remain
the property of the district, regardless of

whether they are located within or without
the city. If the city is not satisfied with the
property division made by the district gov-
erning body, or if, within 90 days from the
effective date of the withdrawal, the district
governing body has failed to make a division,
the city’s governing body may request the
county court or board of county commission-
ers of the county in which the property is
situated to decide upon the division.

(2) After giving 10 days’ notice and an
opportunity to be heard to the district gov-
erning body, the court or board shall, in ac-
cordance with the standards of guidance
provided in this section for the district gov-
erning board, divide the property.

(3) The decision of the county court or
board of commissioners is binding upon all
parties in interest, except that an appeal may
be taken therefrom for abuse of discretion in
arriving at the decision to the circuit court
of the county in which the property with-
drawn is located within 30 days from the an-
nouncement of the decision. The functions of
the district must be continued in the entire
preexisting area by the district until the final
determination of the division of property.

(4) This section does not prevent the
governing bodies of the city and the district
from arriving at a binding agreement for a
joint operation of the water or other facili-
ties of each that will be beneficial to and
equitable for the inhabitants and property
owners of each after the withdrawal of part
of the water district. [Amended by 1965 c.509 §6;
2007 c.420 §2]

222.550 Withdrawal of greater portion
of water district; dissolution optional;
transfer of property to city. When the
greater portion of a water district including
a domestic water supply corporation or a
water control district is thus withdrawn,
measured by the comparative assessed valu-
ations of the portion withdrawn and the por-
tion remaining in the district, the remainder
of the district may dissolve in the manner
provided for water districts. If dissolution is
determined upon and the city agrees to fur-
nish water or other facilities theretofore
provided by the water district to the remain-
der of the district and if the city agrees to
assume the liabilities of the district, then all
assets of the district become the property of
the city. A city to which the major portion
of a water district has been annexed may
make such agreement notwithstanding any
charter or statute limitation. [Amended by 1965
c.509 §7]

222.560 Procedure for division of in-
stallations on withdrawal of part of sani-
tary district; appeal; joint operation. (1)
When a part of a sanitary district is thus
withdrawn, the district shall, by action of its
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governing body, turn over to the city of
which the withdrawn area becomes a part,
its sewer lines, pumping stations, disposal
and any other properties within the area
withdrawn from the district that are not
necessary for the operation of the remainder
of the sewer system of the district. All out-
fall, trunk and collection lines, pumping
stations, disposal and other properties which
are necessary for the district to continue
maintenance and operation of its sewer and
disposal system shall remain the property of
the district, regardless of whether they are
located within or without the city. If the city
is not satisfied with the division of property
made by the district governing body, or if,
within 90 days from the effective date of the
withdrawal, the district governing body has
failed to make a division, the city’s govern-
ing body may request the county court or
board of county commissioners of the county
in which the property is situated to decide
upon such a division.

(2) After giving 10 days’ notice and an
opportunity to be heard to the district gov-
erning body, the court or board shall, in ac-
cordance with the standards of guidance
provided in this section for the district gov-
erning board, divide the property.

(3) The decision of the court or board
shall be binding upon all parties in interest
except that an appeal may be taken there-
from for abuse of discretion in arriving at
the decision to the circuit court of the
county in which the property withdrawn is
located within 30 days from the announce-
ment of the decision. The functions of the
district shall be continued in the entire pre-
existing area thereof by the district until the
final determination of the division of prop-
erty.

(4) This section shall not prevent the
governing bodies of the city and the district
from arriving at a binding agreement for a
joint operation of the sewer, sewage disposal
or other properties of each that will be ben-
eficial to and equitable for the inhabitants
and property owners of each after the with-
drawal of part of the sanitary district.

222.570 Effect on metropolitan sani-
tary districts. ORS 222.560 shall not pre-
vent the formation of metropolitan sanitary
districts which may include cities under au-
thority of other laws.

222.575 Agreements for joint operation
by city and district. The agreements re-
ferred to in ORS 222.530 (5), 222.540 (4) and
222.560 (4) may be entered into between the
city and a district prior to and contingent
upon the withdrawal of the annexed or in-
corporated area from the district under the
provisions of ORS 222.524, or they may be
made after such withdrawal. [1957 c.401 §5]

222.580 Procedure applicable to prior
annexations in which no property divi-
sion was made. The provisions of ORS
222.510 to 222.570 and 242.050 are applicable
to areas annexed to or incorporated as cities
prior to March 18, 1949. The procedure pro-
vided in those sections may be followed in
all cases in which such incorporation or an-
nexation was effective prior to March 18,
1949, and in which no apportionment of
property was made by March 18, 1949. As to
any such district which has not already been
taken over by, or come to an agreement
with, the city involved, the effective date of
the taking over shall be March 18, 1949, or
the date of the agreement arrived at under
the standards provided in ORS 222.530 to
222.560.

MERGER OF CITIES; ANNEXATION OF
TERRITORY SURROUNDED BY CITY

222.610 Surrender of city charter and
merger into adjoining city; elections re-
quired. Any city may surrender its charter
and be merged into an adjoining city in the
same or another county. Cities having a
river as a common boundary, or cities the
boundaries of which at the nearest point of
proximity are separated a distance of not
more than 1,500 feet, for the purpose of ORS
222.610 to 222.710, shall be deemed to be ad-
joining. No cities may become merged unless
a majority of the electors of the two cities
affected authorize the surrender and merger
as provided in ORS 222.620 to 222.680. The
elections at which the surrender and merger
are authorized in the two cities need not be
held simultaneously, but it is sufficient if
both are held within a period of one year.
[Amended by 1953 c.80 §2; 1983 c.350 §46]

222.620 Submission of merger issue to
electors of city surrendering charter; pe-
tition for merger; conduct of election. (1)
The question of merger shall be submitted to
the electors of the city desiring to surrender
its charter and be merged into an adjoining
city, as provided in this section. The govern-
ing body of the city shall call an election on
the question when a petition is filed as pro-
vided in this section.

(2) The requirements for preparing, cir-
culating and filing a petition under this sec-
tion shall be as provided for an initiative
petition under ORS 250.265 to 250.346. How-
ever, notwithstanding ORS 250.325, the gov-
erning body of the city shall not consider
adoption or rejection of the measure before
submitting it to the electors.

(3) A petition shall state the proposed
permanent rate limit for operating taxes for
the city following the merger. The proposed
permanent rate limit shall be the rate that
would produce the same tax revenue as
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would be produced within the city or cities’
territorial boundaries were the merger not to
take effect.

(4) Notwithstanding subsection (2) of this
section, if ORS 250.255 makes ORS 250.265
to 250.346 inapplicable to a city, the require-
ments for preparing, circulating and filing a
petition under this section shall be as pro-
vided for an initiative petition under the city
charter or an ordinance adopted under the
city charter.

(5) The question of merger under this
section may not be submitted to the electors
of the city more than once in any 12-month
period.

(6) An election under this section shall
be conducted under ORS chapters 246 to 260,
except as follows:

(a) The statement summarizing the meas-
ure and its major effect in the ballot title
shall include a general description of the
boundaries of each city proposed to be in-
cluded in the merger. The description shall
use streets and other generally recognized
features and name the cities included in the
proposed merger. The statement shall state
the proposed permanent rate limit for oper-
ating taxes. The permanent rate limit that is
submitted to the electors shall be the perma-
nent rate limit included in the petition for
merger.

(b) The notice of the election shall in-
clude a map indicating the boundaries of
each city included in the proposed merger.

(7) An election under this section shall
be held on the next practicable date under
ORS 221.230. [Amended by 1967 c.283 §4; 1981 c.173
§10; 1983 c.350 §47; 1985 c.808 §72; 1995 c.79 §82; 1995
c.534 §12; 1997 c.541 §358a]

222.630 [Repealed by 1983 c.350 §331a]
222.640 [Amended by 1979 c.317 §5; repealed by 1983

c.350 §331a]

222.650 Submission of merger issue to
electors of city retaining charter; tax
rate limit for successor city; notice of
election. (1) The question of merger shall be
submitted to the electors of the city into
which the city surrendering its charter is to
be merged as provided in this section. The
governing body:

(a) May order the election on its own
resolution; or

(b) Shall order the election when a peti-
tion is filed as provided in this section.

(2) The requirements for preparing, cir-
culating and filing a petition under this sec-
tion shall be as provided for an initiative
petition under ORS 250.265 to 250.346. How-
ever, notwithstanding ORS 250.325, if the
governing body of the city orders the
election, the governing body shall not first

consider adoption or rejection of the measure
before submitting it to the electors.

(3) A petition or resolution shall state
the proposed permanent rate limit for oper-
ating taxes for the city following the merger.
The proposed permanent rate limit shall be
the rate that would produce the same tax
revenue as would be produced within the city
or cities’ territorial boundaries were the
merger not to take effect.

(4) Notwithstanding subsection (2) of this
section, if ORS 250.255 makes ORS 250.265
to 250.346 inapplicable to a city, the require-
ments for preparing, circulating and filing a
petition under this section shall be as pro-
vided for an initiative petition under the city
charter or an ordinance adopted under the
city charter.

(5) The question under this section may
not be submitted to the electors of the city
more than once in a 12-month period.

(6) An election under this section shall
be conducted under ORS chapters 246 to 260,
except as follows:

(a) The statement summarizing the meas-
ure and its major effect in the ballot title
shall include a general description of the
boundaries of each city proposed to be in-
cluded in the merger. The description shall
use streets and other generally recognized
features and name the cities included in the
proposed merger. The statement shall state
the proposed permanent rate limit for oper-
ating taxes. The permanent rate limit that is
submitted to the electors shall be the perma-
nent rate limit included in the petition for
merger.

(b) The notice of the election shall in-
clude a map indicating the boundaries of
each city included in the proposed merger.

(7) An election under this section shall
be held on the next practicable date under
ORS 221.230. [Amended by 1967 c.283 §5; 1979 c.316
§13; 1983 c.350 §48; 1985 c.808 §73; 1995 c.79 §83; 1995
c.534 §13; 1997 c.541 §358b]

222.660 [Repealed by 1983 c.350 §331a]
222.670 [Amended by 1979 c.317 §6; repealed by 1983

c.350 §331a]

222.680 Effective date of merger. If the
two cities affected vote affirmatively on the
question of merger upon the same day, the
merger of the two cities shall become effec-
tive 30 days after the date on which the
elections were held. If the question is affir-
matively voted upon at elections held on dif-
ferent dates in the two cities, the merger
shall become effective 30 days after the last
election is held. [Amended by 1983 c.350 §49]

222.690 Effect of merger on rights, li-
abilities and jurisdiction of the merged
cities. On the date the surrender and merger
become effective under ORS 222.680, without
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any further or formal action, all rights and
property, both real and personal, then vested
in or belonging to the city which voted to
surrender its charter, including all parks,
public grounds, buildings and improvements
and all rights or property in public streets
or highways and also including all other
rights and property vested in or belonging to
the city of any nature whatever whether of
the same or similar general nature as those
expressly mentioned or differing therefrom in
kind, nature, degree or otherwise, shall
thereupon be rights and property of the city
into which it is merged. However, all county
roads lying within the limits of the merged
city which have not been laid out or ac-
cepted as streets, shall remain county roads
until they are laid out or accepted as streets.
All debts and liabilities and obligations of
the city surrendering its charter shall there-
upon be liabilities of the city into which it
is merged and the last named city shall
thereupon assume all liabilities of the city
surrendering its charter. All valid claims
against the city surrendering its charter
shall thereafter be valid claims against the
city into which it is merged. The inhabitants
of the city surrendering its charter shall be-
come subject in all respects to the jurisdic-
tion of the authorities of the city into which
it is merged. The jurisdiction of any public
authority exercised theretofore in the city
surrendering its charter, so far as it is in
conflict with the corporate authority of the
city in which it is merged, shall cease and
the city surrendering its charter shall lose
its corporate identity entirely. [Amended by
1983 c.350 §50]

222.700 Effect of merger on pending
actions and proceedings; street work
proceedings. (1) The merger shall not affect
any suits, actions or proceedings pending in
any court in which the city surrendering its
charter is a party, but all such suits, actions
and proceedings shall be defended or prose-
cuted to termination by the city into which
it is merged. All suits, actions and pro-
ceedings pending in the municipal court of
the city surrendering its charter shall be
transferred to the municipal court of the city
into which it is merged.

(2) The merger shall not affect any pro-
ceedings for the opening, widening or exten-
sion of any street or for any street
improvement or sewer pending at the time
of the election in the merged city, but the
proceedings shall be continued and all pro-
visions of the charter and ordinances of the
merged city shall remain in effect so far as
they may affect any matter set out in this
section. [Amended by 1983 c.350 §5; 1999 c.788 §55]

222.710 Return statements filed with
county recording officer. If any two cities
vote to merge under ORS 222.610 to 222.710,
the officer having charge and custody of the
records of the city into which the city sur-
rendering its charter is merged, on or before
the date on which the merger becomes effec-
tive, shall file for record with the officer of
the county in which the city is located hav-
ing charge and custody of the deed records
of the county, certified copies of the written
statements of returns of the election in the
two cities. The county officers shall enter
the statements of returns of record in the
deed records of the county. [Amended by 1983
c.350 §52]

222.720 [Repealed by 1983 c.350 §331a]

222.750 Annexation of unincorporated
territory surrounded by city. (1) As used
in this section:

(a) “Creek” means a natural course of
water that is smaller than, and often
tributary to, a river, but is not shallow or
intermittent.

(b) “River” means a large, continuous
and natural stream of water that is fed along
its course by converging tributaries and
empties into an ocean, lake or other body of
water.

(2) When territory not within a city is
surrounded by the corporate boundaries of
the city, or by the corporate boundaries of
the city and the ocean shore, a river, a
creek, a bay, a lake or Interstate Highway
5, the city may annex the territory pursuant
to this section after holding at least one
public hearing on the subject for which no-
tice has been mailed to each record owner
of real property in the territory proposed to
be annexed.

(3) This section does not apply when the
territory not within a city:

(a) Is surrounded entirely by water; or
(b) Is surrounded as provided in subsec-

tion (2) of this section, but a portion of the
corporate boundaries of the city that consists
only of a public right of way, other than
Interstate Highway 5, constitutes more than
25 percent of the perimeter of the territory.

(4) Unless otherwise required by its
charter, annexation by a city under this sec-
tion must be by ordinance or resolution sub-
ject to referendum, with or without the
consent of any owner of real property within
the territory or resident in the territory.

(5) For property that is zoned for, and in,
residential use when annexation is initiated
by the city under this section, the city shall
specify an effective date for the annexation
that is at least three years and not more
than 10 years after the date the city pro-
claims the annexation approved. The city re-
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corder or other officer performing the duties
of the city recorder shall:

(a) Cause notice of the delayed annex-
ation to be recorded by the county clerk of
the county in which any part of the territory
subject to delayed annexation is located
within 60 days after the city proclaims the
annexation approved; and

(b) Notify the county clerk of each
county in which any part of the territory
subject to delayed annexation is located not
sooner than 120 days and not later than 90
days before the annexation takes effect.

(6) Notwithstanding subsection (5) of this
section, property that is subject to delayed
annexation becomes part of the city imme-
diately upon transfer of ownership.

(7) This section does not limit provisions
of a city charter, ordinance or resolution
that are more restrictive than the provisions
of this section for creating or annexing ter-
ritory that is surrounded as described in
subsection (2) of this section.

(8) If a city charter, ordinance or resolu-
tion requires the city to conduct an election
in the city, the city shall allow electors, if
any, in the territory proposed to be annexed
to vote in the election on the question of
annexation. If the governing body of the city
finds that a majority of the votes cast in the
city and the territory combined favor annex-
ation, the governing body, by ordinance or
resolution, shall proclaim the annexation ap-
proved. The proclamation shall contain a le-
gal description of each territory annexed.
[Amended by 1963 c.444 §1; 1985 c.702 §16; 2007 c.654 §1;
2007 c.706 §1]

222.810 [Amended by 1953 c.562 §2; repealed by 1969
c.49 §1]

222.820 [Repealed by 1969 c.49 §1]
222.830 [Repealed by 1969 c.49 §1]

HEALTH HAZARD ABATEMENT
222.840 Short title. ORS 222.840 to

222.915 shall be known and may be cited as
the Health Hazard Abatement Law. [1983 c.407
§2]

222.850 Definitions for ORS 222.840 to
222.915. As used in ORS 222.840 to 222.915,
unless the context requires otherwise:

(1) “Affected territory” means an area
within the urban growth boundary of a city
and which is otherwise eligible for annex-
ation to that city and in which there exists
an actual or alleged danger to public health.

(2) “Authority” means the Oregon Health
Authority.

(3) “City council” means the legislative
body of a city.

(4) “Commission” means the Environ-
mental Quality Commission.

(5) “Danger to public health” means a
condition which is conducive to the propa-
gation of communicable or contagious
disease-producing organisms and which pre-
sents a reasonably clear possibility that the
public generally is being exposed to disease-
caused physical suffering or illness, including
a condition such as:

(a) Impure or inadequate domestic water.
(b) Inadequate installations for the dis-

posal or treatment of sewage, garbage or
other contaminated or putrefying waste.

(c) Inadequate improvements for drainage
of surface water and other fluid substances.

(6) “Director” means the Director of the
Oregon Health Authority.

(7) “District” means any one of the fol-
lowing:

(a) A metropolitan service district formed
under ORS chapter 268.

(b) A county service district formed un-
der ORS chapter 451.

(c) A sanitary district formed under ORS
450.005 to 450.245.

(d) A sanitary authority, water authority
or joint water and sanitary authority formed
under ORS 450.600 to 450.989.

(e) A domestic water supply district
formed under ORS chapter 264.

(8) “Local board of health” means a local
public health authority, as defined in ORS
431.003. [1967 c.624 §1; 1973 c.637 §1; 1975 c.639 §1; 1983
c.407 §4; 1993 c.577 §17; 2001 c.900 §238; 2009 c.595 §181;
2015 c.736 §54]

222.855 Annexation to remove danger
to public health. In addition to the proce-
dures authorized in ORS 222.010 to 222.750,
territory otherwise eligible for annexation in
accordance with ORS 222.111 which is within
the urban growth boundary of a city may be
annexed by passage of an ordinance as pro-
vided in ORS 222.900 without any vote in
such territory or any consent by the owners
of land therein if it is found, as provided in
ORS 222.840 to 222.915, that a danger to
public health exists because of conditions
within the territory and that such conditions
can be removed or alleviated by sanitary,
water or other facilities ordinarily provided
by incorporated cities. [1967 c.624 §2; 1973 c.637
§2; 1975 c.639 §2; 1981 c.888 §7]

222.860 Proposal for annexation. (1)
The city council of any city shall adopt a
resolution containing a proposal for annex-
ation without vote or consent in the affected
territory. The proposal may contain terms of
annexation as provided in ORS 222.111 and
shall:

(a) Describe the boundaries of the af-
fected territory; and
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(b) Describe the conditions alleged to be
causing a danger to public health.

(2) The governing body of any district
having jurisdiction over the affected territory
may adopt a resolution containing a proposal
for annexation to the city without vote or
consent in the affected territory. The pro-
posal shall:

(a) Describe the boundaries of the af-
fected territory; and

(b) Describe the conditions alleged to be
causing a danger to public health.

(3) The local board of health having ju-
risdiction shall verify the conditions alleged
in the proposal to be causing a danger to
public health, based upon its knowledge of
those conditions.

(4) The council or governing body shall
cause a certified copy of the resolution to-
gether with verification by the local board
of health having jurisdiction, to be forwarded
to the Oregon Health Authority and request
the authority to ascertain whether conditions
dangerous to public health exist in the af-
fected territory. [1967 c.624 §3; 1973 c.637 §3; 1975
c.639 §3; 1981 c.888 §8; 1983 c.407 §5; 2009 c.595 §182]

222.865 [1967 c.624 §4; 1973 c.637 §4; repealed by 1975
c.639 §18]

222.870 Hearing in affected territory;
notice. (1) Upon receipt of the certified copy
of the resolution, and verification by the lo-
cal board of health having jurisdiction, the
Oregon Health Authority shall review and
investigate conditions in the affected terri-
tory. If it finds substantial evidence that a
danger to public health exists in the terri-
tory, it shall issue an order for a hearing to
be held within the affected territory, or at a
place near the affected territory if there is
no suitable place within that territory at
which to hold the hearing, not sooner than
30 days from the date of the order.

(2) Upon issuance of an order for a hear-
ing, the authority shall immediately give no-
tice of the resolution and order by publishing
them in a newspaper of general circulation
within the city and the affected territory
once each week for two successive weeks
and by posting copies of the order in four
public places within the affected territory.
[1973 c.624 §6; 1973 c.637 §5; 1975 c.639 §4; 1983 c.407 §6;
2009 c.595 §183]

222.875 Purpose and conduct of hear-
ing; written findings of fact; rules. (1) The
hearing shall be for the sole purpose of de-
termining whether a danger to public health
exists due to conditions in the affected terri-
tory. It may be conducted by one or more
members of the staff of the Oregon Health
Authority to whom authority to conduct
such a hearing is delegated. It shall proceed
in accordance with rules which may be es-

tablished by the authority. Any person who
may be affected by the finding, including
residents of the city, may be heard. Within
60 days following the hearing, the person
conducting the hearing shall prepare and
submit to the authority written findings of
fact and recommendations based thereon.
The authority shall publish a notice of the
issuance of such findings and recommen-
dations in the newspaper utilized for the no-
tice of hearing under ORS 222.870, advising
of the opportunity for presentation of a peti-
tion under subsection (2) of this section.

(2) Within 15 days after the publication
of notice of issuance of findings in accor-
dance with subsection (1) of this section any
person who may be affected by the findings,
including residents of the city, or the af-
fected city, may petition the Director of the
Oregon Health Authority according to rules
of the authority to present written or oral
arguments on the proposal. If a petition is
received the director may set a time and
place for receipt of argument. [1967 c.624 §7;
1973 c.637 §6; 1975 c.639 §5; 1983 c.407 §7; 2009 c.595 §184]

222.880 Oregon Health Authority or-
der or finding; hearing upon petition; al-
teration of boundaries; tax differential.
(1) Within 30 days following the final hearing
of any arguments received by petition under
the provisions of ORS 222.875 (2) the Direc-
tor of the Oregon Health Authority shall re-
view the arguments and the findings and
recommendations of the person conducting
the hearing as provided in ORS 222.875 (2).
If the director finds no danger to public
health exists because of conditions within
the affected territory, the director shall issue
an order terminating the proceedings under
ORS 222.840 to 222.915 with reference to the
affected territory.

(2) If the director finds that a danger to
public health exists because of conditions
within the affected territory, the director
shall file a certified copy of findings with the
city and, except where the condition causing
the danger to public health is impure or in-
adequate domestic water, with the Environ-
mental Quality Commission.

(3) If the director determines that a dan-
ger to public health exists because of condi-
tions within only part of the affected
territory, the director may, upon petition and
hearing, reduce the boundaries of the af-
fected territory to that part of the territory
that presents a danger if the area to be ex-
cluded would not be surrounded by the af-
fected territory remaining to be annexed and
would not be directly served by the sanitary,
water or other facilities necessary to remove
or alleviate the danger to public health ex-
isting within the affected territory remaining
to be annexed. The findings shall describe
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the boundaries of the affected territory as
reduced by the director. The director shall
file a certified copy of findings with the city
and, except where the condition causing the
danger to public health is impure or inade-
quate domestic water, the commission.

(4) In determining whether to exclude
any area the director may consider whether
or not such exclusion would unduly interfere
with the removal or alleviation of the danger
to public health in the affected territory re-
maining to be annexed and whether the ex-
clusion would result in an illogical boundary
for the extension of services normally pro-
vided by an incorporated city.

(5) The city shall, when requested, aid in
the determinations made under subsections
(3) and (4) of this section and, if necessary,
cause a study to be made.

(6) Notwithstanding ORS 222.111 (3), the
director, in implementing an order under
ORS 222.840 to 222.915, may allow the use
of the tax differential authorized by ORS
222.111 (3) for a period not exceeding 15
years with the consent of the affected city.
[1967 c.624 §8; 1973 c.637 §7; 1975 c.639 §6; 1983 c.407 §8;
1989 c.780 §1; 2009 c.595 §185]

222.883 Stay of proceedings by Oregon
Health Authority; purpose; limit. At any
time after the Director of the Oregon Health
Authority under ORS 222.880 finds that con-
ditions dangerous to public health exist, the
Oregon Health Authority may order further
proceedings on the findings filed under ORS
222.880 halted in order to allow a city, dis-
trict or persons affected by the findings to
develop and propose an alternative plan to
annexation for the removal or alleviation of
the conditions dangerous to public health.
Proceedings may be stayed under this section
for not longer than 30 days. [1983 c.407 §3; 2009
c.595 §186]

222.885 Alternative plan by petition or
resolution; stay of proceedings. (1)(a)
Within 60 days after the Director of the Or-
egon Health Authority finds, pursuant to
ORS 222.880, that conditions dangerous to
public health exist, not less than 51 percent
of the electors registered in the affected ter-
ritory may file a petition with the Oregon
Health Authority proposing an alternative
plan to annexation to the city for removal or
alleviation of the conditions dangerous to
public health.

(b) The petition shall state the intent of
the residents to seek:

(A) Annexation to an existing district
authorized by law to provide facilities within
the affected territory necessary to remove or
alleviate the dangerous conditions;

(B) With the approval of the city or dis-
trict, extraterritorial extension of a city’s or
district’s sewer or water lines; or

(C) Approval of a plan other than annex-
ation or extraterritorial extension.

(c) The petition must be accompanied by
a proposed plan stating any facilities to be
constructed, a proposed means of financing
the facilities and an estimate of the time re-
quired to construct the facilities and place
them in operation.

(2)(a) Within 30 days after the director
finds, pursuant to ORS 222.880, that condi-
tions dangerous to public health exist, the
city council or the governing body of any
district having jurisdiction over the affected
territory may file with the authority a
validly adopted resolution proposing an al-
ternative plan to annexation to the city for
removal or alleviation of the conditions dan-
gerous to public health.

(b) The resolution must be accompanied
by a proposed plan stating any facilities to
be constructed, a proposed means of financ-
ing the facilities and an estimate of the time
required to construct the facilities and place
them in operation.

(3) Upon receipt of a petition or resolu-
tion under this section, the authority shall:

(a) Immediately forward copies of the pe-
tition or resolution to the city or district re-
ferred to in the petition or resolution, and,
except where the condition causing the dan-
ger to public health is impure or inadequate
domestic water, to the Environmental Qual-
ity Commission.

(b) Order further proceedings on the
findings filed under ORS 222.880 stayed,
pending the review permitted under ORS
222.890 and this section. [1967 c.624 §8a (1), (2);
1973 c.637 §8; 1975 c.639 §7; 1983 c.83 §26; 1983 c.407 §9;
2009 c.595 §187; 2015 c.281 §1]

222.890 Review of alternative plan. (1)
An alternative plan proposed pursuant to
ORS 222.885 shall be reviewed by the Oregon
Health Authority in cases where danger to
public health is caused by impure or inade-
quate domestic water and in all other cases
by the Environmental Quality Commission.
The plan shall be approved or rejected by the
authority or commission. In reviewing the
alternative plan contained in the petition,
the authority or commission shall consider
whether, in its judgment, the plan contains
a preferable alternative for the alleviation or
removal of the conditions dangerous to pub-
lic health.

(2)(a) With respect to an alternative plan
proposed in a petition filed under ORS
222.885 (1), if the authority or commission
determines that annexation to the city pro-
vides the best and most expeditious method
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of removing or alleviating the dangerous
conditions, the alternative plan shall be re-
jected and further proceedings on the finding
filed under ORS 222.880 shall resume.

(b) With respect to an alternative plan
proposed in a resolution filed under ORS
222.885 (2), if the authority or commission
determines that annexation to the city pro-
vides the best, most expeditious and most
cost-effective method of removing or allevi-
ating the dangerous conditions, the alterna-
tive plan shall be rejected and further
proceedings on the finding filed under ORS
222.880 shall resume.

(3) If the authority or commission finds
that the alternative plan provides a prefera-
ble method of alleviating or removing the
dangerous conditions, the petitioners or ap-
propriate governing body shall have six
months within which to present to the au-
thority or commission information showing:

(a) That the territory in which the con-
ditions dangerous to public health exist:

(A) Has received approval for the exten-
sion of a city’s or district’s sewer or water
lines within the territory or has annexed to
a district authorized by law to provide facili-
ties necessary to remove or alleviate the
dangerous conditions, and that financing of
the facilities for extension of such facilities
to the territory has been assured; or

(B) Has taken substantial steps to imple-
ment the alternative plan.

(b) Detailed plans and specifications for
the construction of any proposed facilities.

(c) A time schedule for the construction
of any proposed facilities.

(d) That proposed facilities, if con-
structed, will remove or alleviate the condi-
tions dangerous to public health in a manner
as satisfactory and expeditious as would be
accomplished by the proposed annexation to
the city.

(4)(a) The authority or commission shall
review the final plan proposed by the peti-
tioners, city or district and shall promptly
certify whether the requirements of subsec-
tion (3) of this section have been met.

(b) If the requirements have been met,
the authority shall certify the alternative
plan. Further annexation proceedings on the
findings filed under ORS 222.880 shall be
suspended and the city shall be so notified.

(c) If the requirements of subsection (3)
of this section have not been met or when-
ever the authority or commission determines
that the requirements of the certified plan
are not being satisfied, further proceedings
on the findings filed under ORS 222.880 shall
resume. [1967 c.624 §8a (3), (4), (5); 1973 c.637 §9; 1975
c.639 §8; 1983 c.407 §10; 2009 c.595 §188; 2015 c.281 §2]

222.895 [1967 c.624 §9; 1973 c.637 §10; repealed by
1975 c.639 §9 (222.896 enacted in lieu of 222.895)]

222.896 Judicial review. Judicial review
of final orders under ORS 222.840 to 222.915
shall be as provided in ORS 183.480 to
183.500 for judicial review of contested cases.
[1975 c.639 §10 (enacted in lieu of 222.895)]

222.897 Study and plan for alleviation
of health danger by city; procedure if city
fails to act. (1) Upon receipt of a certified
copy of the findings of the Oregon Health
Authority under ORS 222.880, the city coun-
cil shall cause a study to be made and pre-
liminary plans and specifications developed
for the sanitary, water or other facilities
necessary to remove or alleviate the condi-
tions causing a danger to public health. The
council shall prepare a schedule setting out
the steps necessary to put the plan into op-
eration and the time required for each step
in the implementation of the plan. A copy of
the plans and specifications and the time
schedule shall, in the case where the danger
to public health is caused by impure or in-
adequate domestic water, be submitted to the
authority and in all other cases to the Envi-
ronmental Quality Commission.

(2) If the city within 90 days, fails to
complete the requirements in subsection (1)
of this section, the authority shall conduct
the necessary studies and prepare plans and
other documents required for the consider-
ation of the proposal and the final determi-
nation of the proceedings. The expense of the
study and preparation of the plans and other
documents shall be paid by the city upon
vouchers properly certified by the Director
of the Oregon Health Authority. [1975 c.639 §12;
2009 c.595 §189]

222.898 Determination if health danger
can be alleviated; approval of plans; no-
tice to city. (1) Within 60 days of receipt of
the preliminary plans and other documents
submitted as required by ORS 222.897, the
appropriate reviewing authority shall deter-
mine whether the conditions dangerous to
public health within the territory proposed
to be annexed can be removed or alleviated
by the sanitary, water or other facilities
proposed by the plans and specifications.

(2) If such authority considers the pro-
posed facilities and the time schedule for in-
stallation of such facilities adequate to
remove or alleviate the dangerous conditions,
it shall approve the proposal and certify its
approval to the city.

(3) If the authority considers the pro-
posed facilities or time schedule inadequate,
it shall disapprove the proposal and certify
its disapproval to the city including the par-
ticular matters causing the disapproval. The
city council shall then submit an additional
or revised proposal.
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(4) In the event the authority upon re-
view of the plans and other documents sub-
mitted under subsection (1) of this section
determines that the danger to public health
in the area proposed to be annexed cannot
be removed or alleviated by sanitary, water
or other facilities ordinarily provided by in-
corporated cities it shall terminate the pro-
ceedings upon the proposal and notify the
city. [1975 c.639 §13]

222.900 City to adopt ordinance. (1)
Subject to subsection (2) of this section, upon
receipt of the certified copy of the finding as
provided in ORS 222.880 (2) or (3) and certi-
fication of approval of plans under ORS
222.898, the city council shall adopt an ordi-
nance which shall:

(a) Contain the legal description of the
territory annexed;

(b) Contain the terms of the annexation,
if any, made under ORS 222.111;

(c) Adopt the plans, specifications and
time schedule as approved by the Oregon
Health Authority or Environmental Quality
Commission; and

(d) Declare the territory annexed to the
city in accordance with ORS 222.840 to
222.915.

(2) An ordinance shall not be enacted as
provided in subsection (1) of this section un-
til the expiration of the time for appeal un-
der the provisions of ORS 222.896 and, in the
event an appeal is filed, following the deter-
mination of that appeal.

(3) If the authority makes its finding un-
der ORS 222.880 (3), the city shall not annex
a greater area than that described in the
finding. The recorder, or other officer per-
forming the duties of the recorder, shall
transmit a transcript to the Secretary of
State, including certified copies of the reso-
lution required in ORS 222.860, the finding
of the Director of the Oregon Health Au-
thority, and the ordinance proclaiming an-
nexation of the territory.

(4) If the city council adopts the ordi-
nance of annexation as provided in subsec-
tion (1) of this section, it shall within one
year thereafter prepare plans and specifica-
tions for the sanitary, water or other facili-
ties proposed to be provided in the annexed
area, in compliance with ORS 448.115 to
448.285 or 468B.055 and shall then proceed in
accordance with the time schedule to con-
struct or install these facilities. The commis-
sion shall use its powers of enforcement
under ORS 448.305, 454.010 to 454.040,
454.205 to 454.255, 454.505 to 454.535, 454.605
to 454.755, and ORS chapters 468, 468A and
468B to insure that the facilities are con-
structed or installed in conformance with the
approved plans and schedule. The manner of

financing the cost of the facilities shall be
determined by the city council. [1967 c.624 §10;
1973 c.637 §11; 1975 c.639 §14; 1983 c.740 §57; 2009 c.595
§190]

222.905 Proposal or petition for an-
nexation. (1) If a local board of health be-
lieves that a danger to public health exists
within a territory within its jurisdiction that
is otherwise eligible for annexation in accor-
dance with ORS 222.111, the board shall pro-
ceed in the same manner as a city is
authorized to proceed under ORS 222.860.

(2)(a) Forty percent of the residents of
territory otherwise eligible for annexation in
accordance with ORS 222.111 who believe a
danger to public health exists within the
territory may petition the local board of
health to initiate proceedings to annex the
territory as provided in subsection (1) of this
section.

(b) The local board of health shall inves-
tigate the matters alleged in the petition
within 90 days after receiving the petition
and shall either initiate proceedings to annex
the territory or certify to the petitioners that
the investigation disclosed insufficient evi-
dence to initiate proceedings.

(3)(a)(A) At any time before the annex-
ation of territory initiated under subsection
(2) of this section is final, the petition shall
be withdrawn if a number of petitioners de-
scribed in subparagraph (B) of this paragraph
provides the local board of health with a
copy of an alternative plan that meets the
requirements of ORS 222.885 (1)(c).

(B) The required number of petitioners
under this paragraph is any number that, if
subtracted from the number of petitioners
who signed the petition under subsection (2)
of this section, would reduce the total num-
ber of petitioners below 40 percent of the
residents of the territory.

(b) If a petition is withdrawn under par-
agraph (a) of this subsection before the Di-
rector of the Oregon Health Authority finds
that a danger to public health exists in the
territory under ORS 222.880, the Oregon
Health Authority and the local board of
health shall terminate all proceedings under
ORS 222.840 to 222.915 with respect to the
territory that was the subject of the petition.

(c) If a petition is withdrawn under par-
agraph (a) of this subsection after the direc-
tor finds that a danger to public health exists
in the territory under ORS 222.880, the al-
ternative plan provided under paragraph (a)
of this subsection shall be evaluated by the
authority or the Environmental Quality
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Commission pursuant to the standards de-
scribed in ORS 222.890. [1967 c.624 §11; 1973 c.637
§12; 1975 c.639 §15; 1981 c.888 §9; 2015 c.281 §3]

Note: Section 4, chapter 281, Oregon Laws 2015,
provides:

Sec. 4. (1) The amendments to ORS 222.885, 222.890
and 222.905 by sections 1 to 3 of this 2015 Act apply to
proceedings initiated pursuant to ORS 222.840 to 222.915
in which the annexation of affected territory to a city
or district, or the extraterritorial extension of city or
district services to affected territory, is not final before
the effective date of this 2015 Act [June 8, 2015].

(2) The amendments to ORS 222.905 (2) by section
3 of this 2015 Act apply to petitions filed before, on or
after the effective date of this 2015 Act that relate to
proceedings described in subsection (1) of this section.
A petition described in this subsection that does not
meet the 40 percent requirement under ORS 222.905 (2)
is not valid for any purpose.

(3) For purposes of this section, annexation or ex-
tension is final if all necessary actions under ORS
222.840 to 222.915 have been completed and judicial re-
view under ORS 222.896 is no longer available because
of lapse of time or issuance of an order from which
there is no further appeal. [2015 c.281 §4]

222.910 [1967 c.624 §5; 1973 c.637 §13; repealed by
1975 c.639 §16 (222.911 enacted in lieu of 222.910)]

222.911 Participation of director, offi-
cer or employee with interest in affected
territory. No officer or employee of the Or-
egon Health Authority who owns property or

resides within affected territory that is sub-
ject to proceedings under the provisions of
ORS 222.840 to 222.915 shall participate in
an official capacity in any investigation,
hearing or recommendation relating to such
proceedings. If the Director of the Oregon
Health Authority is such a person, the di-
rector shall so inform the Governor, who
shall appoint another person to fulfill the
duties of the director in any investigation,
hearing or recommendation relating to such
proceeding. [1975 c.639 §17 (enacted in lieu of
222.910); 2009 c.595 §191]

222.915 Application of ORS 222.840 to
222.915. The provisions of ORS 222.840 to
222.915 do not apply to proceedings to annex
territory to any city if the charter or ordi-
nances of the city conflict with or are in-
consistent with ORS 222.840 to 222.915. [1967
c.624 §12; 1971 c.673 §5]

PENALTIES
222.990 Penalties. Failure to comply

with the provisions of ORS 222.010 subjects
the city to a penalty of $100 which may be
recovered by an action in the name of the
county in which the city is located.
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