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419A.002 [1993 c.33 §1; 1993 c.546 §1; 1997 c.873 §1;
repealed by 2003 ¢.396 §143]

GENERAL PROVISIONS

419A.004 Definitions. As used in this
chapter and ORS chapters 419B and 419C,
unless the context requires otherwise:

(1) “Age-appropriate or developmentally
appropriate activities” means:

(a) Activities or items that are generally
accepted as suitable for children of the same
chronological age or level of maturity or that
are determined to be developmentally appro-
priate for a child, based on the development
of cognitive, emotional, physical and behav-
ioral capacities that are typical for an age
or age group; and

(b) In the case of a specific child, activ-
ities or items that are suitable for the child
based on the developmental stages attained
by the child with respect to the cognitive,
emotional, physical and behavioral capacities
of the child.

(2) “Another planned permanent living
arrangement” means an out-of-home place-
ment for a ward 16 years of age or older that
is consistent with the case plan and in the
best interests of the ward other than place-
ment:

(a) By adoption;
(b) With a legal guardian; or
(c) With a fit and willing relative.

(3) “CASA Volunteer Program” means a
program that is approved or sanctioned by a
juvenile court, has received accreditation
from the National CASA Association and has
entered into a contract with the Oregon
Volunteers Commission for Voluntary Action
and Service under ORS 458.581 to recruit,
train and supervise volunteers to serve as
court appointed special advocates.

(4) “Child care center” means a residen-
tial facility for wards or youth offenders that
is licensed under the provisions of ORS
418.240.

(5) “Community service” has the meaning
given that term in ORS 137.126.

(6) “Conflict of interest” means a person
appointed to a local citizen review board who
has a personal or pecuniary interest in a
case being reviewed by that board.

(7) “Counselor” means a juvenile depart-
ment counselor or a county juvenile pro-
bation officer.

(8) “Court” means the juvenile court.

(9) “Court appointed special advocate”
means a person in a CASA Volunteer Pro-
gram who is appointed by the court to act
as a court appointed special advocate pursu-
ant to ORS 419B.112.
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(10) “Court facility” has the meaning
given that term in ORS 166.360.

(11) “Current caretaker” means a foster
parent who:

(a) Is currently caring for a ward who is
in the legal custody of the Department of
Human Services and who has a permanency
plan or concurrent permanent plan of adop-
tion; and

(b) Who has cared for the ward, or at
least one sibling of the ward, for at least the
immediately prior 12 consecutive months or
for one-half of the ward’s or sibling’s life
where the ward or sibling is younger than
two years of age.

(12) “Department” means the Department
of Human Services.

(13) “Detention” or “detention facility”
means a facility established under ORS
419A.010 to 419A.020 and 419A.050 to
419A.063 for the detention of children, wards,
youths or youth offenders pursuant to a ju-
dicial commitment or order.

(14) “Director” means the director of a
juvenile department established under ORS
419A.010 to 419A.020 and 419A.050 to
419A.063.

(15) “Guardian” means guardian of the
person and not guardian of the estate.

(16) “Indian child” means any unmarried
person less than 18 years of age who is:

(a) A member of an Indian tribe; or

(b) Eligible for membership in an Indian
tribe and is the biological child of a member
of an Indian tribe.

(17) “Juvenile court” means the court
having jurisdiction of juvenile matters in the
several counties of this state.

(18) “Local citizen review board” means
the board specified by ORS 419A.090 and
419A.092.

(19) “Parent” means the biological or
adoptive mother and the legal father of the
child, ward, youth or youth offender. As used
in this subsection, “legal father” means:

(a) A man who has adopted the child,
ward, youth or youth offender or whose
paternity has been established or declared
under ORS 109.070 or 416.400 to 416.465 or
by a juvenile court; and

(b) In cases in which the Indian Child
Welfare Act applies, a man who is a father
under applicable tribal law.

(20) “Permanent foster care” means an
out-of-home placement in which there is a
long-term contractual foster care agreement
between the foster parents and the depart-
ment that is approved by the juvenile court
and in which the foster parents commit to
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raise a ward in substitute care or youth of-
fender until the age of majority.

(21) “Public building” has the meaning
given that term in ORS 166.360.

(22) “Reasonable and prudent parent
standard” means the standard, characterized
by careful and sensible parental decisions
that maintain the health, safety and best in-
terests of a child or ward while encouraging
the emotional and developmental growth of
the child or ward, that a substitute care
provider shall use when determining whether
to allow a child or ward in substitute care
to participate in extracurricular, enrichment,
cultural and social activities.

(23) “Reasonable time” means a period of
time that is reasonable given a child or
ward’s emotional and developmental needs
and ability to form and maintain lasting at-
tachments.

(24) “Records” means any information in
written form, pictures, photographs, charts,
graphs, recordings or documents pertaining
to a case.

(25) “Resides” or “residence,” when used
in reference to the residence of a child, ward,
youth or youth offender, means the place
where the child, ward, youth or youth of-
fender is actually living or the jurisdiction in
which wardship or jurisdiction has been es-
tablished.

(26) “Restitution” has the meaning given
that term in ORS 137.103.

(27) “Serious physical injury” means:

(a) A serious physical injury as defined
in ORS 161.015; or

(b) A physical injury that:

(A) Has a permanent or protracted sig-
nificant effect on a child’s daily activities;

(B) Results in substantial and recurring
pain; or

(C) In the case of a child under 10 years
of age, is a broken bone.

(28) “Shelter care” means a home or
other facility suitable for the safekeeping of
a child, ward, youth or youth offender who
is taken into temporary custody pending in-
vestigation and disposition.

(29) “Short-term detention facility”
means a facility established under ORS
419A.050 (3) for holding children, youths and
youth offenders pending further placement.

(30) “Sibling” means one of two or more
children or wards related:

(a) By blood or adoption through a com-
mon legal parent; or

(b) Through the marriage of the
children’s or wards’ legal or biological par-
ents.
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(31) “Substitute care” means an out-of-
home placement directly supervised by the
department or other agency, including place-
ment in a foster family home, group home or
other child caring institution or facility.
“Substitute care” does not include care in:

(a) A detention facility, forestry camp or
youth correction facility;

(b) A family home that the court has ap-
proved as a ward’s permanent placement,
when a private child caring agency has been
appointed guardian of the ward and when the
ward’s care is entirely privately financed; or

(¢) In-home placement subject to condi-
tions or limitations.

(32) “Surrogate” means a person ap-
pointed by the court to protect the right of
the child, ward, youth or youth offender to
receive procedural safeguards with respect to
the provision of free appropriate public edu-
cation.

(33) “Tribal court” means a court with
jurisdiction over child custody proceedings
and that is either a Court of Indian Offenses,
a court established and operated under the
code of custom of an Indian tribe or any
other administrative body of a tribe that is
vested with authority over child custody
proceedings.

(34) “Victim” means any person deter-
mined by the district attorney, the juvenile
department or the court to have suffered di-
rect financial, psychological or physical harm
as a result of the act that has brought the
youth or youth offender before the juvenile
court. When the victim is a minor, “victim”
includes the legal guardian of the minor. The
youth or youth offender may not be consid-
ered the victim. When the victim of the
crime cannot be determined, the people of
Oregon, as represented by the district attor-
ney, are considered the victims.

(35) “Violent felony” means any offense
that, if committed by an adult, would consti-
tute a felony and:

(a) Involves actual or threatened serious
physical injury to a victim; or

(b) Is a sexual offense. As used in this
paragraph, “sexual offense” has the meaning
given the term “sex crime” in ORS 163A.005.

(36) “Ward” means a person within the
jurisdiction of the juvenile court under ORS
419B.100.

(37) “Young person” means a person who
has been found responsible except for insan-
ity under ORS 419C.411 and placed under the
jurisdiction of the Psychiatric Security Re-
view Board.

(38) “Youth” means a person under 18
years of age who is alleged to have commit-
ted an act that is a violation, or, if done by
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an adult would constitute a violation, of a
law or ordinance of the United States or a
state, county or city.

(39) “Youth care center” has the meaning
given that term in ORS 420.855.

(40) “Youth offender” means a person
who has been found to be within the juris-
diction of the juvenile court under ORS
419C.005 for an act committed when the per-

son was under 18 years of age. [1993 c.33 §2;
1993 ¢.546 §2; 1995 c.422 §65; 1997 ¢.130 §11; 1997 c.696
§2; 1997 ¢.873 §4; 1999 c.59 §116; 1999 ¢.109 §3; 1999 c¢.577
§11; 1999 ¢.859 §6; 1999 ¢.1095 §17; 2001 c.485 §3; 2001
c.900 §122; 2001 c.904 §12; 2001 ¢.910 §2; 2003 c.396 §1;
2003 ¢.576 §446; 2005 c.160 §1; 2005 c.517 §2; 2005 c.843
§1; 2007 ¢.609 $§7,8; 2007 ¢.806 §81,2; 2009 c.178 §31; 2012
¢.97 §30; 2015 c.254 §1; 2015 ¢.795 §2]

COUNTY JUVENILE DEPARTMENT

419A.010 Appointment of counselors
and director; juvenile director oversight
committee. (1)(a) Subject to paragraph (b)
of this subsection, the governing body of any
county, after consultation with the judges of
the juvenile court in that county, shall ap-
point or designate one or more persons of
good moral character as counselors of the
juvenile department of the county, to serve
at the pleasure of and at a salary designated
by the governing body of the county.

(b) The governing bodies of two or more
contiguous counties may, pursuant to an
agreement between the counties concerned,
and after consultation with the judges of the
juvenile courts in those counties, jointly ap-
point one or more persons of good moral
character as counselors of the juvenile de-
partments of the counties, to serve at the
pleasure of and at a salary designated by the
governing bodies of the counties concerned.

(c) When more than one person is ap-
pointed under this subsection, the appointing
authority may designate one as director of
the juvenile department or departments and
the others to serve as juvenile counselors or
staff members.

(d) Additional qualifications for a person
appointed director of a juvenile department
of a county under this subsection may be es-
tablished by the governing body of a county,
subject to the approval of such qualifications
by the judge of the juvenile court in that
county.

(e) When the chairperson of the govern-
ing body of the county is also the judge of
the juvenile court under ORS 5.020, only the
judge shall make the decisions described in
this subsection.

(2) The director shall be the administra-
tor of the juvenile department or depart-
ments for the county or counties, including
any juvenile detention facilities maintained
by the county or by the counties jointly, and
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the supervisor of the staff of the juvenile de-
partment or departments and detention facil-
ities, subject to the direction of the
appointing authority.

(3) Notwithstanding subsection (2) of this
section, if the county has entered into a
written agreement under ORS 190.010 with
any other unit or units of local government
to coordinate juvenile detention facilities es-
tablished under ORS 419A.010 to 419A.020
and 419A.050 to 419A.063 for the detention
of children, wards, youths or youth offenders
pursuant to a judicial commitment or order,
a juvenile director oversight committee may
assume the duties and powers described in
subsection (2) of this section and ORS
419A.012, 419A.014, 419A.015 and 419A.016 if
the following requirements have been met:

(a) The agreement to coordinate juvenile
detention facilities provides for the formation
and operation of a juvenile director oversight
committee;

(b) A juvenile director oversight commit-
tee consisting of the juvenile director of each
county that has entered into the agreement
has been formed; and

(c) Each juvenile director has an equal
vote on the juvenile director oversight com-
mittee. [1993 c¢.33 §4; 1993 c.546 §3; 2009 ¢.580 §1]

419A.012 Duties of director or counse-
lor. The director of a juvenile department or
one of the counselors shall:

(1) Make or cause to be made an investi-
gation of every child, ward, youth or youth
offender brought before the court and report
fully thereon to the court.

(2) Be present in court to represent the
interests of the child, ward, youth or youth
offender when the case is heard.

(8) Furnish such information and assist-
ance as the court requires.

(4) Take charge of any child, ward, youth
or youth offender before and after the hear-

ing as may be directed by the court. [1993 c.33
§5; 2003 ¢.396 §2]

419A.014 Reports by juvenile depart-
ment. The juvenile department of a county
shall report annually to the Oregon Criminal
Justice Commission the frequency with
which runaway children held under ORS
419C.156, youths and youth offenders are
held in preadjudicative detention and the

duration of the detention. [1993 ¢.33 §6; 2001 c.904
§2; 2001 ¢.905 §3; 2003 ¢.396 §3]

419A.015 Reports to school adminis-
trators concerning youth offenders on
probation. (1)(a) Once each month, a county
juvenile department shall provide to school
administrators of schools or of school dis-
tricts in the county a list of all youth of-
fenders enrolled in a school in the county
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who are on probation by order of the juvenile
court in the county. The department shall
include in the list the name and business
telephone number of the juvenile counselor
assigned to each case.

(b) When a youth offender who is on
probation transfers from one school or school
district to a different school or school dis-
trict, the juvenile counselor assigned to the
case shall notify the school administrator of
the school or of the school district to which
the youth offender has transferred of the
youth offender’s probation status. The juve-
nile counselor shall make the notification no
later than 72 hours after the juvenile coun-
selor knows of the transfer.

(2) Upon request by the school adminis-
trator, the juvenile department shall provide
additional information, including the offense
that brought the youth offender within the
jurisdiction of the juvenile court and such
other information that is subject to disclo-
sure under ORS 419A.255 (6).

(3) In addition to the general notification
required by subsection (1) of this section, the
juvenile department shall notify the school
administrator of the specific offense if the
act bringing the youth offender within the
jurisdiction of the juvenile court involved a
firearm or delivery of a controlled substance.

(4) When a school administrator receives
any notice under this section, the school ad-
ministrator may disclose the information
only to school personnel, as defined in ORS
339.326, who the school administrator deter-
mines need the information in order to safe-
guard the safety and security of the school,
students and staff. A person to whom per-
sonally identifiable information is disclosed
under this subsection may not disclose the
information to another person except to
carry out the provisions of this subsection.

(5) Except as otherwise provided in ORS
192490, a juvenile department, school dis-
trict or school administrator, or anyone em-
ployed or acting on behalf of a juvenile
department, school district or school admin-
istrator, who sends or receives records under
this section is not civilly or criminally liable
for failing to disclose the information under
this section.

(6) As used in this section, “school ad-
ministrator” has the meaning given that
term in ORS 419A.305. [1997 c¢.765 §2; 1999 c.620
§9; 1999 ¢.963 §1a; 2005 ¢.517 §3; 2008 c.50 §8; 2009 c.447
§7; 2013 ¢417 §7]

Note: 419A.015 was added to and made a part of
ORS chapter 419A by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.
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419A.016 Powers of director or coun-
selor. Any director or counselor has the
power of a peace officer as to any child,
ward, youth or youth offender committed to
the care of the director or counselor. Any
director or counselor may, in the discretion
of the director or counselor and at any time,
bring a child, ward, youth or youth offender
committed to the custody and care by the
juvenile court before the court for any fur-

ther action the court considers advisable.
[1993 ¢.33 §7; 2003 ¢.396 §4]

419A.018 dJuvenile department is
county agency. Except as provided in ORS
419A.010, the juvenile department of a
county is and shall be considered a county
agency for all purposes. [1993 c.33 §15]

419A.020 County responsibility for ex-
penses of juvenile department. (1) The cost
of maintaining a juvenile department and all
expenditures incidental thereto, including
traveling expenses, and necessarily incurred
in supplying the immediate necessities of
children, wards, youths or youth offenders
while committed to the charge of a director
or counselor, and all salaries for the person-
nel of a juvenile department and of any de-
tention facilities maintained in the county,
are payable upon the order of the board of
county commissioners or county court of the
county from county funds budgeted and
levied for that purpose in any manner pro-
vided by law.

(2) When two or more counties have
counselors appointed to serve the counties
jointly, each county shall provide funds to
pay its share of the costs and expenses of the
employment of counselors and maintaining
juvenile departments. The method of deter-
mining the portion of such costs and ex-
penses each county is to bear must be
provided in the agreement made between the

counties under ORS 419A.010 (1)(b). [1993 c.33
§16; 2003 ¢.396 §5]

419A.022 Responsibility of counties
over 400,000 population. The board of
county commissioners or county court of
counties having more than 400,000 inhabit-
ants, according to the latest federal
decennial census, shall provide proper ac-
commodations for detention rooms and hos-
pital wards, as may be necessary for the
care, custody and discipline of children,
wards, youths or youth offenders. The ex-
pense of the same shall be audited and paid
in the same manner as other bills in such
county are audited and paid. [1993 c.33 §17; 2003
¢.396 §6]

419A.044 [Formerly 423.310; repealed by 2001 c.904
§9 and 2001 ¢.905 §11]
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COURT SERVICES

419A.045 Policy and purpose. It is de-
clared to be the legislative policy of the
State of Oregon to recognize county juvenile
courts and departments as a basic foundation
for the provision of services to children,
wards, youths, youth offenders and their
families and, with the limited amount of
funds available, to assist counties in financ-
ing certain juvenile court-related services on
a continuing basis. The purpose of ORS
419A.045 to 419A.048 is to provide basic
grants to juvenile departments to assist them
in the administration of court services as
gﬁﬁmd in ORS 3.250. [Formerly 423.315; 2003 c.396

419A.046 Definition for ORS 419A.046
and 419A.048. As used in ORS 419A.046 and
419A.048, “state contribution” means the
amount of money to which each county is
entitled from the funds appropriated for the
purposes of carrying out the provisions of
ORS 419A.046 and 419A.048. [Formerly 423.330]

419A.047 [Formerly 423.340; 2001 ¢.904 §3; 2001 ¢.905
géé ]2003 ¢.396 §8; 2007 c.71 §110; repealed by 2012 c.37

419A.048 Court to comply with fiscal
reporting procedures. Any court with juve-
nile court jurisdiction that receives financial
assistance under ORS 419A.045 to 419A.048
shall comply with fiscal reporting procedures
developed and approved by the Oregon Youth
§A5}1th0rity. [Formerly 423.350; 2001 ¢.904 §4; 2001 ¢.905

DETENTION AND SHELTER
FACILITIES

419A.050 Authority to acquire, equip
and maintain detention and shelter facil-
ities. (1) Any county may acquire in any
lawful manner, equip and maintain within
the county suitable facilities for the shelter
or detention of children, wards, youths and
youth offenders confined pursuant to a judi-
cial commitment or order pending final adju-
dication of the case by the juvenile court.

(2) When two or more counties have en-
tered into an agreement under ORS
419A.010, the counties jointly may acquire in
any lawful manner, equip and maintain, at a
suitable site or sites in the counties, facili-
ties suitable for the shelter or detention of
children, wards, youths and youth offenders
confined pursuant to judicial commitment or
order pending final adjudication of the case
by the juvenile court.

(3) Any county may designate, equip and
maintain a short-term detention facility for
children, youths and youth offenders in
transit. The facility may house up to a total
of five children, youths and youth offenders
in transit for a period not to exceed four
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continuous days pending further placement.
Short-term detention facilities:

(a) May not be located with detention fa-
cilities established under subsection (1) or (2)
of this section; and

(b) Are subject to the standards and
specifications found in ORS 169.740 and
419A.052. Upon written request of the
county, the Department of Corrections may
approve waivers and variances from the
standards and specifications as long as the
waivers or variances are consistent with the
safety and welfare of detained children,
youths and youth offenders. [1993 c.33 §8; 1993
¢.546 §4; 1997 ¢.696 §1; 2003 c.396 §9]

419A.052 Specifications of facilities. (1)
Suitable detention facilities must be of Class
I construction and comply with the State of
Oregon Structural Specialty Code and Fire
and Life Safety Code. In addition, the facili-
ties must provide:

(a) Sanitary drinking water in living
units and dayrooms;

(b) Toilets and washbasins accessible to
detainees in all housing and activity areas;

(c) At least one shower for every 10
detainees;

(d) A heating system and all equipment
required to ensure healthful and comfortable
living and working conditions, and that
maintains a temperature no lower than 64
degrees;

(e) Lighting at 20 foot-candles density;
an

(f) Verbal or mechanical communications
from sleeping rooms to staff.

(2) New or major renovated facilities
must conform to the requirements of subsec-
tion (1) of this section and must also provide:

(a) That any single sleeping rooms lo-
cated therein are at least 70 square feet and
that any dormitories located therein are at
least 50 square feet per detainee and house
no more than five detainees each;

(b) At least one toilet and washbasin for
every five detainees;

(c) Corridors of at least six feet in width;

(d) Thirty square feet of dayroom space
per detainee;

(e) Heating units capable of maintaining
68 to 85 degrees temperature;

(f) Tamper-proof lighting with capability
of 20 foot-candles;

(g) Air circulation of 10 cubic feet of
fresh air per minute, per detainee;

(h) Sleeping rooms’ water valves accessi-
ble for staff control,

(1) Rooms provided for classes, library,
arts and crafts; and
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() Indoor and outdoor recreation and ex-
gr(gise areas. [1993 c¢.33 §9; 1999 ¢.59 §117; 2003 c.396
1

419A.055 Examination of facilities; ca-
pacity limits; standards for release; no-
tice. (1) As used in this section:

(a) “Contracting county” means a county
that contracts with another county or a re-
gional juvenile detention correctional facility
to place youths and youth offenders in a de-
tention facility in another county or in a re-

gional juvenile detention correctional
facility.
(b) “County court” has the meaning

given that term in ORS 174.100.
(2) The county court of a county may:

(a) Institute an examination of the
county’s detention facility and establish its
capacity in accordance with constitutional
standards; and

(b) Issue an order establishing the capac-
ity of the county’s detention facility.

(3)(a) A county court of a county may
adopt standards for releasing youths and
youth offenders when the capacity of the de-
tention facility is exceeded.

(b) A county court of a contracting
county may adopt standards for releasing
youths and youth offenders when the number
of youths or youth offenders requiring place-
ment in a detention facility in another
county or in a regional juvenile detention
correctional facility exceeds the number of
youths and youth offenders for whose place-
ment the contracting county has contracted.

(4) If a county court issues an order es-
tablishing the capacity of the detention fa-
cility and that capacity is exceeded, the
county court, through the juvenile depart-
ment director of that county, may release a
sufficient number of youths or youth of-
fenders to reduce the population of the de-
tention facility to the established capacity.

(5) If the number of youths and youth of-
fenders requiring placement in a detention
facility in another county or in a regional
juvenile detention correctional facility ex-
ceeds the number for whose placement the
contracting county has contracted, the
county court of the contracting -county,
through the juvenile department director of
the contracting county, may release a suffi-
cient number of youths or youth offenders
who have been placed in a detention facility
in another county or in a regional juvenile
detention correctional facility to reduce the
number of youths and youth offenders to the
number for whose placement the contracting
county has contracted.

(6)(a) The county court of a county,
through the juvenile department director of
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the county, shall immediately notify the
judge of the juvenile court of the county of
the release of the youths or youth offenders.

(b) The county court of a contracting
county, through the juvenile department di-
rector of the contracting county, shall im-
mediately notify the judge of the juvenile
court of the contracting county of the re-
lease of the youths or youth offenders.

(7) This section does not create a cause
of action and may not be asserted as the ba-

sis for a per se negligence claim. [1993 c.33 §10;
2003 ¢.396 §11; 2009 ¢.293 §1]

419A.057 Payment of maintenance ex-
penses; admission of youth offenders. (1)
All expenses incurred in the maintenance of
the facilities for detention and the personnel
required for the facilities, except as other-
wise provided in subsection (2) of this sec-
tion, shall be paid upon order of the board
of county commissioners or county court
from county funds duly levied and collected
in any manner provided by law. When joint
detention facilities are maintained as pro-
vided in ORS 419A.050 (2), each county shall
pay its share of the costs and expenses of
acquiring, equipping and maintaining the
joint detention facilities, to be determined
pursuant to an agreement between the coun-
ties. Counties may accept gifts or donations
of property, including money, for the use of
detention facilities to be expended and used
as directed by the board of county commis-
sioners.

(2) When a county operates a combined
facility to provide both care and rehabili-
tation services, under ORS 420.855 to
420.885, and detention facilities, the county
may also receive state support for the care
and rehabilitation services as permitted by
ORS 420.880.

(3) When a county operates a combined
facility as described in subsection (2) of this
section, only youth offenders may be admit-
ted to the youth care center of the facility
and only following court review of the ad-

mission. [1993 c.33 §11; 1993 c.546 §5; 2003 ¢.396 §12;
2005 ¢.159 §2]

419A.059 Designation of detention and
shelter facilities. The juvenile court of each
county shall designate the place or places in
which children, wards, youths or youth of-
fenders are to be placed in detention or
shelter care when taken into temporary cus-
tody. If the county is adjacent to another
state, the court may designate a place or
places in the adjoining state where children,
wards, youths or youth offenders, pursuant
to an agreement between such place or
places and the juvenile department of the
county, may be placed in detention or shelter
care when taken into custody. A county ju-
venile department may not enter into an

(2015 Edition)



JUVENILE CODE: GENERAL PROVISIONS AND DEFINITIONS 419A.096

agreement with an out-of-state place for
placement in detention as provided in this
section, unless the place or places conform
to standards of this state for such a place
and unless the agreement includes a pro-
vision that the place be subject to inspection

by officers of this state under ORS 419A.061.
[1993 ¢.33 §12; 2003 ¢.396 §13]

419A.061 Inspection of detention facil-
ities. Inspection of juvenile detention facili-
ties, including jails or lockups, and
enforcement of the juvenile detention stan-
dards contained in ORS 419A.059 or other-
wise established by statute, must be
conducted in the same manner as provided in
ggs 169.070 and 169.080. [1993 c.33 §13; 2003 c.396

419A.063 Requirements for detention
facilities. (1) The juvenile court may not
place a youth offender in a detention facility
under ORS 419C.453 unless the facility:

(a) Houses youth offenders in a room or
ward screened from the sight and sound of
adults who may be detained in the facility;
and

(b) Is staffed by juvenile department em-
ployees.

(2) In no case may the court order, pur-
suant to ORS 419C.453, that a youth offender
under 14 years of age be placed in any de-
tention facility in which adults are detained
or imprisoned.

(3) As used in this section, “adult” does
not include a person who is 18 years of age
or older and 1s alleged to be, or has been
found to be, within the jurisdiction of the

juvenile court under ORS 419C.005. [1993 c.33
§14; 2003 ¢.396 §15; 2003 c.442 §6]

LOCAL CITIZEN REVIEW BOARDS

419A.090 Local citizen review boards.
Subject to the availability of funds, the Judi-
cial Department shall establish local citizen
review boards. There shall be at least one
local citizen review board in each county
with a population of 5,000 or more, except
that for two or more contiguous counties,
each with a population of fewer than 100,000,
there may be joint local citizen review
boards. [1993 ¢33 §18]

419A.092 Membership; training. (1)
Each local citizen review board shall be
composed of at least three and not more than
seven members appointed by the Chief Jus-
tice of the Supreme Court of the State of
Oregon. If more than five members are ap-
pointed to a local citizen review board, the
additional members serve as alternate mem-
bers. Each member appointed shall be sworn
in by a judge of the court to which the
member is to be appointed to serve. The
Chief Justice shall appoint local citizen re-
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view boards
guidelines:

according to the following

(a) Members of each local citizen review
board shall be recruited from groups with
special knowledge or interest in foster care,
child welfare and juvenile corrections, which
may include but are not limited to adoptive
parents and members of the professions of
law, medicine, psychology, social work, law
enforcement, corrections and education;

(b) As far as practicable, members of
each local citizen review board shall repre-
sent the various socioeconomic and ethnic
groups of the area served;

(¢) A person providing child protective
services employed by the Department of Hu-
man Services, by any private agency regu-
lated, certified, directed or licensed by or
contracting with the department or by any
juvenile court may not serve on any local
citizen review board reviewing cases under
ORS 419A.106;

(d) A person employed by the Oregon
Youth Authority, by any private agency reg-
ulated, certified, directed or licensed by or
contracting with the Oregon Youth Author-
ity or by any juvenile court may not serve
on any local citizen review board reviewing
cases under ORS 419A.107;

(e) The appointment of any individual
member of a local citizen review board may
be made only from a list approved by the
presiding judge of the court to which the in-
div&dual member is to be appointed to serve;
an

(f) Members of local citizen review
boards must be domiciled or employed within
the counties of the court that they are ap-
pointed to serve.

(2) Prior to reviewing cases, all persons
appointed to serve as local citizen review
board members must participate in a 16-hour
orientation training program established and
approved by the Supreme Court of the State
of Oregon. In addition, each local citizen re-
view board member must receive eight hours

of training annually. [1993 c.33 §19; 1993 c412 §1;
2001 c.241 §1; 2003 c.442"§8

419A.094 Additional boards; creation.
Local citizen review boards shall be added
when the number of cases requiring review
by existing boards exceeds a number per
month established by rule under ORS
419A.096, as the maximum number that may
be reviewed by a single board. [1993 c.33 §20]

419A.096 Duties of Judicial Depart-
ment in administering boards. (1) Subject
to the availability of funds, the Judicial De-
partment, in accordance with the direction
of the Supreme Court of the State of Oregon,
shall:
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(a) Establish and approve policies and
procedures for the operation of local citizen
review boards;

(b) Approve and cause to have conducted
training programs for local citizen review
board members;

(¢) Provide consultation services on re-
quest to local citizen review boards;

(d) Establish reporting procedures to be
followed by the local citizen review boards
to provide data for the evaluation of ORS
419A.090 to 419A.128, 419B.470, 419B.473,
419B.476, 419B.500 and 419B.502; and

(e) Employ staff and provide for support
services for the local citizen review boards.

(2) The Supreme Court shall establish
requirements and procedures necessary for
compliance with subsection (1) of this section
and shall direct the State Court Administra-
tor to carry out duties prescribed by the Su-
preme Court relating to the administration
of the local citizen review board program es-
tablished wunder this section and ORS

419A.090, 419A.092, 419A.094 and 419A.098.
[1993 .33 §21]

419A.098 Rules. The Chief Justice, in
consultation with the Supreme Court, shall
adopt rules under ORS 1.002 that may in-
clude any procedures for the administration
of the local citizen review board program re-
garding:

(1) Removal of members of local citizen
review boards;

(2) The time, content and manner in
which case plans and case progress reports
shall be provided by the Department of Hu-
man Services or other agency or individual
directly responsible for the care of the child
or ward to the local citizen review board.
These rules may require that such informa-
tion be provided in shorter time periods than
those contained in ORS 419B.443, and that
information in addition to that specified by
ORS 419B.443 be provided,;

(3) Procedures for providing written no-
tice of the review to the department, any
other agency directly responsible for the care
or placement of the child or ward, the par-
ents or their attorneys, foster parents, surro-
gate parents, mature children and wards or
their attorneys, the appointed attorney or
court appointed special advocate of any child
or ward, any district attorney or attorney
general actively involved in the case and
other interested persons. The notice shall in-
clude advice that persons receiving a notice
may participate in the hearing and be ac-
companied by a representative;

(4) Procedures for securing or excusing
the presence at the review of caseworkers
and other employees of the department or
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other agencies directly responsible for the
care of the child or ward,

(5) Procedures by which boards can re-
move cases from review when such review is
not required under federal law;

(6) Grounds for removal of members;
(7) Terms of board members; and

(8) Organization of individual boards.
[1993 ¢.33 §23; 1993 c.546 §6; 2001 c.962 §95; 2003 c.396
§§16,17]

419A.100 Confidentiality of informa-
tion; penalty. (1) Before beginning to serve
on a local citizen review board, each member
shall swear or affirm to the court that the
member shall keep confidential the informa-
tion reviewed by the board and its actions
and recommendations in individual cases.

(2) The members and staff of a local citi-
zen review board are not subject to subpoena
to appear in court to testify regarding infor-
mation reviewed by the board or actions
taken or recommendations made by the board
in individual cases.

(3) A member of a local citizen review
board who violates the duty imposed by sub-
section (1) of this section commits a Class A

violation. [1993 c¢.33 §27; 1993 c.412 §3; 1999 c.1051
§179]

419A.102 Access to confidential infor-
mation by boards; procedure. (1) Notwith-
standing the provisions of ORS 40.225 to
40.275, 412.074, 419B.035, 419B.045, 419B.440,
419B.443, 419B.446, 419B.449, 419B.452 and
419B.460, each local citizen review board
shall have access to:

(a) Any records of the court which are
pertinent to the case; and

(b) Any records of the Department of
Human Services that would be admissible in
a permanency hearing conducted under ORS
419B.470, 419B.473 and 419B.476, including
school records and reports of private service
providers contained in the records of the de-
partment or other agency.

(2) All requested records not already be-
fore the local citizen review board shall be
submitted by the department within five
working days after receipt of the request.
The following provisions apply:

(a) Copies may be sent in lieu of ori-
ginals.

(b) Except as otherwise provided in this
paragraph, the local citizen review boards
and the staff provided for the boards must
return all records and copies received from
the department to the department within
seven working days after completion of the
review. The staff of a local citizen review
board may retain a reference copy of case
materials used by the local citizen review
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board to make its recommendation if the fol-
lowing apply:

(A) The material is necessary for the on-
going work of the board with regard to the
particular case or to work of the board; and

(B) The confidentiality of the material is
continued and protected in the same manner
as other materials received from the depart-
ment. Materials thus retained by the local
boards are exempt from disclosure under the
public records law.

(3) If a local citizen review board is de-
nied access to requested records, it may re-
quest a court hearing. The court may require
the organization in possession of the records
to show cause why the records should not be

made available as provided by this section.
[1993 ¢.33 §28; 1993 c¢.546 §91; 1999 c.859 §17]

419A.104 Report on children and
wards in substitute care. Within seven
working days after the first of each month,
the Department of Human Services shall
send to the citizen review board state ad-
ministrative office the federally required re-
port listing all children and wards in
substitute care. The report must include the
dates of placement and the dates by which a

review must be conducted. [1993 c.412 §5 (enacted
in lieu of 1993 ¢.33 §29); 2003 ¢.396 §18]

419A.106 Review of cases generally. (1)
Except for cases removed from review under
procedures established under ORS 419A.098,
the local citizen review board shall review
the case of each child and ward in substitute
care which is assigned by the court. The fol-
lowing provisions apply:

(a) The review shall take place at times
set by the board, the first review to be no
more than six months after the child or ward
is placed in substitute care and subsequent
reviews to take place no less frequently than
once every six months thereafter until the
child or ward is no longer within the juris-
diction of the court, no longer in substitute
;:vare1 or until an adoption proceeding becomes
inal.

(b) The court, by rule of the court or on
an individual case basis, may relieve the lo-
cal citizen review board of its responsibility
to review a case if a complete judicial review
has taken place within 60 days prior to the
next scheduled board review. A complete ju-
dicial review is a hearing that results in a
written order that contains the findings re-
quired under ORS 419B.476 or includes sub-
stantially the same findings as are required
under ORS 419A.116.

(c) The court shall notify the local citizen
review board of a denial of a petition to ter-
minate parental rights within 10 days of the
denial. As soon as practical but no later than
45 days after the denial, the board shall re-
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view any case where a petition to terminate
parental rights has been denied.

(2) The local citizen review board may
hold joint or separate reviews for groups of
siblings.

(3) At any review conducted under this
section or at a court hearing conducted in
lieu of that review, the court or local citizen
review board shall inquire of those present
as to the parent’s current address and tele-
phone numbers and, if the parent has a con-
tact person, the name, current address and
telephone number of the contact person.
When appropriate, the court may enter a
protective order limiting disclosure of infor-

mation obtained under this subsection. [1993
¢.33 §30; 1993 c.412 §6; 2001 ¢.686 §§19,19a; 2003 ¢.396 §19]

419A.107 Review of cases of youth of-
fenders. (1) Subject to the availability of
funds, a local citizen review board shall re-
view cases of youth offenders in the custody
of the Oregon Youth Authority and placed in
substitute care. The local citizen review
board shall focus on public safety, youth of-
fender accountability and reformation in
conducting the reviews.

(2) The Judicial Department and the Or-
egon Youth Authority shall enter into an
intergovernmental agreement regarding the
reviews conducted under subsection (1) of
this section. The intergovernmental agree-
ment must outline the:

(a) Timing of the reviews;

(b) Participants to be invited to the re-
views; and

(c) Process to be followed in conducting
the reviews.

(8) The local citizen review board shall
forward findings and recommendations gen-
erated at a review under subsection (1) of
this section to the court and any other par-
ties designated in the agreement under sub-
section (2) of this section. The court shall
cause the findings and recommendations to
become part of the juvenile court file for
consideration by the juvenile court judge.
[1999 ¢.187 §1; 2001 c.241 §2]

Note: 419A.107 was added to and made a part of
ORS chapter 419A by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

419A.108 Procedure for conflicts of in-
terest. Whenever a member of a local citizen
review board has a potential conflict of in-
terest in a case being reviewed, the member
shall declare to the local citizen review
board the nature of the potential conflict
prior to participating in the case review. The
following apply as described:

(1) The declaration of the member shall
be recorded in the official records of the
board.
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(2) If, in the judgment of the majority of
the local board, the potential conflict of in-
terest may prevent the member from fairly
and objectively reviewing the case, the local
board may remove the member from partic-
ipation in the review. [1993 c.33 §32]

419A.109 Review of cases of wards for
whom guardian has been appointed;
rules. (1) Subject to the availability of funds
and upon request of a court under ORS
419B.367, a local citizen review board shall
review the case of a ward for whom a
guardian has been appointed under ORS
419B.365 or 419B.366. In the request for re-
view, the court shall notify the local citizen
review board of the names and addresses of
the parties.

(2) The review shall take place within 45
days, or as soon as is practicable given the
schedule of the local citizen review board,
after the local citizen review board receives
the request for review by the court.

(3) The local citizen review board shall
send notice of the review to all parties.

(4) The Chief Justice of the Supreme
Court, in consultation with the Supreme
Court, shall adopt rules under ORS 1.002
that may include any procedures for the ad-
ministration of the local citizen review board
program regarding:

(a) The time, content and manner in
which the guardian must provide reports to
the local citizen review board; and

(b) The process to be followed in con-
ducting the reviews.

(5) The local citizen review board shall
forward findings and recommendations gen-
erated at a review under subsection (1) of
this section to the court and all parties. The
court shall cause the findings and recom-
mendations to become part of the juvenile
court file for consideration by the juvenile
court judge. The court shall give the local
citizen review board written notice if the
court modifies, alters or takes action on a
case as a result of the recommendations of

the local citizen review board. [2003 ¢.229 §8;

2005 .84 §2; 2007 c.333 §6]

Note: 419A.109 was added to and made a part of
ORS chapter 419A by legislative action but was not
added to any smaller series therein. See Preface to Or-
egon Revised Statutes for further explanation.

419A.110 Immunity of participants in
case review. Anyone participating in a case
review by a local citizen review board shall
have:

(1) Immunity from any liability, civil or
criminal, for defamation for statements made
in good faith by the participant, orally or in
writing, in the course of such case review.

(2) The same immunity with respect to
participating in any judicial proceeding re-
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sulting from the review or recommendation

of a local board to the juvenile court. [1993
c.33 §35]

419A.112 Disclosure of information to
participants in case review; confidential-
ity. (1) The local citizen review board may
disclose records disclosed to the local board
under ORS 419A.102 to:

(a) Parents and their attorneys;
(b) Foster parents;

(c) Mature children;

(d) Mature wards;

(e) The attorneys for children and wards;
and

(f) Other persons authorized by the local
board to participate in the case review.

(2) Before participating in a local citizen
review board case review, each participant,
other than parents, children and wards, shall
swear or affirm to the board that the partic-
ipant shall keep confidential the information
disclosed by the board in the case review and

to disclose it only as authorized by law. [1993
¢33 §g4i 1997 ¢.328 §2; 1999 c.92 §5; 2003 ¢.396 §20; 2005
c.159 §3

419A.114 When presence of agency
personnel at board hearings required. (1)
Unless excused from doing so by the local
citizen review board, the Department of Hu-
man Services and any other agency directly
responsible for the care and placement of the
child or ward shall require the presence of
any employees having knowledge of the case
at local board meetings.

(2) The local citizen review board may
require the presence of specific employees of
the department or agency at local board
meetings. If an employee fails to be present
at such a meeting, the local review board
may request a court hearing. The court may
require the employee to be present and show
cause why the employee should not be com-
pelled to appear before the local citizen re-
view board.

(3) As used in this section, “presence”
includes telephone participation except that
the caseworker on the case at the time of the
meeting must be physically present if re-
quired. [1993 .33 §37; 2003 c.396 §21]

419A.116 Findings and recommen-
dations; judicial review. (1) After reviewing
each case, the local citizen review board
shall make written findings and recommen-
dations with respect to:

(a) Whether reasonable efforts were made
prior to the placement, to prevent or elimi-
nate the need for removal of the child or
ward from the home;

(b) If the case plan at the time of the re-
view is to reunify the family, whether the
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Department of Human Services has made
reasonable efforts or, if the Indian Child
Welfare Act applies, active efforts to make
it possible for the child or ward to safely re-
turn home and whether the parent has made
sufficient progress to make it possible for the
child or ward to safely return home;

(c) If the case plan at the time of the re-
view is something other than to reunify the
family, whether the department has made
reasonable efforts to place the child or ward
in a timely manner in accordance with the
case plan, including, if appropriate, place-
ment of the child or ward through an inter-
state placement, and to complete the steps
necessary to finalize the permanent place-
ment of the child or ward;

(d) The continuing need for and appro-
priateness of the placement;

(e) Compliance with the case plan;

(f) The progress which has been made
toward alleviating the need for placement;

(g) A likely date by which the child or
ward may be returned home or placed for
adoption;

(h) Other problems, solutions or alterna-
tives the board determines should be ex-
plored;

(1) Whether the court should appoint an
attorney or other person as special advocate
to represent or appear on behalf of the child
or ward under ORS 419B.195; and

(j) For a ward 16 years of age or older
with a permanency plan of another planned
permanent living arrangement, the steps the
department is taking to ensure that:

(A) The ward’s substitute care provider
is following the reasonable and prudent par-
ent standard; and

(B) The ward has regular, ongoing op-
portunities to engage in age-appropriate or
developmentally appropriate activities, in-
cluding consultation with the ward in an
age-appropriate manner about the opportu-
nities the ward has to participate in the ac-
tivities.

(2) The local citizen review board may, if
the case plan has changed during the period
since the last review by a local citizen re-
view board or court hearing, make written
findings and recommendations with respect
to:

(a) Whether the Department of Human
Services has made reasonable efforts or, if
the Indian Child Welfare Act applies, active
efforts to make it possible for the child or
ward to safely return home and whether the
parent has made sufficient progress to make
it possible for the child or ward to safely re-
turn home, if a plan to reunify the family
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was in effect for any part of the period since
the last review or hearing; or

(b) Whether the department has made
reasonable efforts to place the child or ward
in a timely manner in accordance with the
case plan, including, if appropriate, place-
ment of the child or ward through an inter-
state placement, and to complete the steps
necessary to finalize the permanent place-
ment of the child or ward, if a case plan
other than to reunify the family was in effect
for any part of the period since the last re-
view or hearing.

(3) In determining whether the Depart-
ment of Human Services has made reason-
able efforts or, if the Indian Child Welfare
Act applies, active efforts to make it possible
for the child or ward to safely return home,
the local citizen review board shall consider
the child or ward’s health and safety the
paramount concerns.

(4) No later than 10 days after receiving
the findings and recommendations of the lo-
cal citizen review board, a party adversely
affected by the findings and recommen-

dations may request judicial review. [1993 c.33
§31; 2001 c.686 §20; 2003 ¢.396 §22; 2007 c.611 §3; 2015
c.254 §2]

419A.118 Records; disclosure of find-
ings and recommendations. The local citi-
zen review board shall keep accurate records
and retain these records on file. The local
citizen review board shall send copies of its
written findings and recommendations to the
following:

(1) The court;

(2) The Department of Human Services;
and

(3) Other participants in the review. [1993
c.33 §33]

419A.120 Court use of findings and
recommendations. Upon receipt of findings
and recommendations from the local citizen
review board, the court shall:

(1) Review the findings and recommen-
dations of the local citizen review board
within 10 days after the findings and recom-
mendations are received by the court. If the
court finds it appropriate, the court may on
its own motion schedule a review hearing.

(2) Cause the findings and recommen-
dations of the local citizen review board to
become part of the juvenile court file.

(3) Give the local citizen review board
written notice if the court modifies, alters or
takes action on a case as a result of the
board’s recommendations. [1993 c.33 §38]

419A.122 Use of findings and recom-
mendations by Department of Human
Services. Upon receipt of findings and rec-
ommendations from the local citizen review
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board, the Department of Human Services
shall:

(1) Review the findings and recommen-
dations of the local citizen review board
within 10 days after the findings and recom-
mendations are received by the department.
The recommendations shall be implemented
and the case plan modified as the department
deems appropriate and resources permit.

(2) Give the local citizen review board
written notice of such intent within 17 days
of receipt of the report if the department
does not intend to implement the recommen-
dations.

(3) Cause the findings and recommen-
dations of the local citizen review board to
become part of the case file of the depart-
ment. [1993 c.33 §39; 1993 c.412 §7]

419A.124 Policy and procedure recom-
mendations. In addition to reviewing indi-
vidual cases of children and wards in
substitute care, local citizen review boards
may make recommendations to the court and
the Department of Human Services concern-
ing substitute care services, policies, proce-
dures and laws. [1993 c.33 §36; 2003 ¢.396 §23]

419A.128 State Citizen Review Board
Operating Account. (1) There is created a
State Citizen Review Board Operating Ac-
count in the General Fund which is contin-
uously appropriated to the State Court
Administrator to pay the expenses incurred
under ORS 419A.090 to 419A.128, 419B.470,
419B.473 and 419B.476. Such expenses shall
be paid only from funds specifically appro-
priated for the purposes of ORS 419A.090 to
419A.128, 419B.470, 419B.473 and 419B.476
and no other moneys appropriated to the
State Court Administrator shall be used for
these purposes.

(2) The State Court Administrator may
accept funds and assistance from public and
private sources for carrying out the purposes
of ORS 419A.090 to 419A.128, 419B.470,
419B.473 and 419B.476 and may agree to
conditions on the funds and assistance that
are not inconsistent with ORS 419A.090 to
419A.128, 419B.470, 419B.473 and 419B.476.
Such funds shall be credited to the State

Citizen Review Board Operating Account.
[1993 ¢.33 §42; 2003 c.442 §9]

JUVENILE COURT REFEREES

419A.150 Appointment; qualifications;
hearings; orders; rehearings. (1) The judge
of the juvenile court may appoint one or
more persons as referee of the juvenile court.
A referee shall be appointed in every county
in which there is no resident juvenile court
judge. A person appointed referee must be
qualified by training and experience in the
handling of juvenile matters, must have such
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further qualifications as may be prescribed
by law and holds office as referee at the
pleasure of the judge. The state shall pay the
compensation of a referee appointed by the
judge of a circuit court from funds available
for the purpose. The county shall pay the
compensation of a referee appointed by the
judge of a county court.

(2) The judge may direct that any case,
or all cases of a class designated by the
judge, be processed or heard in the first in-
stance by a referee in the manner provided
for the hearing of cases by the court. Upon
conclusion of the hearing in each case, the
referee shall transmit to the judge the find-
ings, recommendations or order in writing of
the referee.

(3) When the referee conducts a hearing,
the persons entitled to request rehearing as
provided in subsection (7) of this section
must be notified of the referee’s findings,
recommendations or order, together with a
notice to the effect that a rehearing may be
had before a judge if requested within 10
days. A rehearing before a judge of the juve-
nile court may be determined on the same
evidence introduced before the referee if a
stenographic transcript of the proceedings
was kept, but, in any case, additional evi-
dence may be presented.

(4) All orders of a referee become imme-
diately effective, subject to the right of re-
view provided in this section, and continue
in full force and effect, unless stayed by or-
der of the referee or by a juvenile court
judge, until vacated or modified upon re-
hearing by order of a judge of the juvenile
court. Any order entered by a referee be-
comes a final order of the juvenile court
upon expiration of 10 days following its
entry, unless a rehearing is ordered or re-
quested.

(5) The judge of the juvenile court or, in
counties having more than one judge of the
juvenile court, the presiding judge of the ju-
venile court may establish requirements that
any or all orders of referees must be ex-
pressly approved by a judge of the juvenile
court before becoming effective.

(6) A judge of the juvenile court may, on
the judge’s own motion, order a rehearing of
any matter heard before a referee.

(7) At any time prior to the expiration of
10 days after the entry of the order and
findings of a referee into the court register,
a child, ward, youth, youth offender, the
parent, guardian, district attorney, Depart-
ment of Human Services, juvenile depart-
ment or other party affected by the order
may request rehearing. The request for re-
hearing must be served upon all parties by
the party requesting the rehearing.
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(8) All rehearings of matters heard before
a referee shall be heard expeditiously by a
judge of the juvenile court within 30 days
after the filing of the request, unless the
court orders a continuance. In no event may
the rehearing occur later than 45 days after
the date of the filing of the request. The re-
hearing is conducted de novo.

(9) Notwithstanding subsection (7) of this
section, when a referee finds that a youth is
not within the jurisdiction of the court in a
proceeding brought under ORS 419C.005, the
district attorney may not request a rehear-
ing. [1993 c.33 §43; 1993 c.546 §7; 2003 c.396 §24]

419A.170 [1993 c.33 §44; 1993 c.546 §92; 1993 c.676

§41; 1997 ¢.130 §12; 2001 c.962 §91; 2003 ¢.396 §§25,26; 2005
¢.755 §35; 2011 ¢.190 §1; repealed by 2012 ¢.97 §1]

CONTEMPT

419A.180 Power of court to enforce
orders by contempt order. In case of fail-
ure to comply with any order of the juvenile
court, the court may proceed for contempt

of court against the person failing to comply.
[1993 ¢.33 §45]

FORMER JEOPARDY

419A.190 Effect of adjudicatory hear-
ing or admission. Except as provided in
ORS 153.108 (1), proceedings in adult crimi-
nal court and other juvenile court
adjudicatory proceedings based on an act al-
leged in a petition or citation to have been
committed by a child, ward, youth or youth
offender or allegations arising out of the
same conduct are barred when the juvenile
court judge or referee has begun taking evi-
dence in an adjudicatory hearing or has ac-
cepted a child, ward, youth or youth
offender’s admission or answer of no contest
to the allegations of the petition or citation.
This section does not prevent appeal of any
preadjudicatory order of the court that could
be appealed in a criminal case, including, but

not limited to, an order suppressing evidence.
[1993 ¢.33 §46; 1999 c.1051 §134; 2003 ¢.396 §27]

APPEALS

419A.200 Who may appeal; time limi-
tations; procedure; effect of filing appeal;
record on appeal; disclosure. (1) Except as
provided in ORS 419A.190, any person or en-
tity, including, but not limited to, a party to
a juvenile court proceeding under ORS
419B.875 (1) or 419C.285 (1), whose rights or
duties are adversely affected by a judgment
of the juvenile court may appeal therefrom.
An appeal from a circuit court must be taken
to the Court of Appeals, and an appeal from
a county court must be taken to the circuit
court.

(2) If the proceeding is in the circuit
court and no record of the proceedings was
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kept, the court, on motion made not later
than 15 days after the entry of the court’s
judgment, shall grant a rehearing and shall
direct that a record of the proceedings be
kept. However, the court may not grant a
rehearing in a case barred by ORS 419A.190
without the consent of the child, ward, youth
or youth offender affected by such case. If a
rehearing is held, the time for taking an ap-
peal runs from the date of entry of the
court’s judgment after the rehearing.

(3)(a) The appeal may be taken by caus-
ing a notice of appeal, in the form prescribed
by ORS 19.250, to be served:

(A) On all parties who have appeared in
the proceeding;

(B) On the trial court administrator or
other person serving as clerk of the juvenile
court; and

(C) On the juvenile court transcript co-
ordinator, if a transcript is designated in
connection with the appeal.

(b) The original of the notice with proof
of service must be filed with:

(A) The Court of Appeals if the appeal is
from a circuit court; or

(B) The circuit court if the appeal is from
a county court.

(c) The notice must be filed not later
than 30 days after the entry of the court’s
judgment. On appeal from the county court,
the circuit court shall hear the matter de
novo and its judgment is appealable to the
Court of Appeals in the same manner as if
the proceeding had been commenced in the
circuit court.

(4) The counsel in the proceeding from
which the appeal is being taken shall file and
serve those documents necessary to com-
mence an appeal if the counsel is requested
to do so by the party the counsel represents.
If the party requesting an appeal is repre-
sented by court-appointed counsel, court-
appointed counsel may discharge the duty to
commence an appeal under this subsection
by complying with policies and procedures
established by the office of public defense
services for appeals of juvenile court judg-
ments.

(5)(a) Upon motion of a person, other
than the state, entitled to appeal under sub-
section (1) of this section, the appellate court
shall grant the person leave to file a notice
of appeal after the time limits described in
subsection (3) of this section if:

(A) The person shows a colorable claim
of error in the proceeding from which the
appeal is taken; and

(B) The person shows that the failure to
file a timely notice of appeal is not per-
sonally attributable to the person.
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(b) A person other than the state is not
entitled to relief under this subsection for
failure to file timely notice of cross-appeal
when the state appeals pursuant to ORS
419A.208.

(c) The request for leave to file a notice
of appeal after the time limits prescribed in
subsection (3) of this section must be filed
no later than 90 days after entry of the
judgment being appealed and must be ac-
companied by the notice of appeal sought to
be filed. A request for leave under this sub-
section may be filed by mail and is deemed
filed on the date of mailing if the request is
mailed as provided in ORS 19.260.

(d) The court may not grant relief under
this subsection unless the state has notice
and opportunity to respond to the person’s
request for relief.

(6) An appeal to the Court of Appeals
must be conducted in the same manner as an
appeal under ORS chapter 19 except that the
court shall advance the appeal on the court’s
docket in the same manner as appeals in
criminal cases.

(7)(a) Except as provided in ORS
419A.208 (2), or when otherwise ordered by
the appellate court, the filing of an appeal
does not suspend an order or judgment of the
juvenile court nor discharge the ward or
youth offender from the custody of the per-
son, institution or agency in whose custody
the ward or youth offender may have been
placed nor preclude the juvenile court after
notice and hearing from entering such fur-
ther orders relating to the ward or youth
offender’s custody pending final disposition
of the appeal as it finds necessary by reason
only of matters transpiring subsequent to the
order or judgment appealed from. The trial
court administrator shall immediately file
certified copies of any such order or judg-
ment with the Court of Appeals.

(b) Notwithstanding the filing of an ap-
peal from a jurisdictional or dispositional
judgment or an order entered pursuant to
ORS 419B.449 or 419B.476, the juvenile court
may proceed with the adjudication of a peti-
tion seeking termination of the parental
rights of a parent of the ward who is subject
to the judgment from which the appeal is
taken.

(¢) The appeal of any judgment entered
in a termination of parental rights proceed-
ing under paragraph (b) of this subsection
must be consolidated, if appropriate, with
any pending appeal of an order or judgment
entered under ORS 419B.325, 419B.449 or
419B.476. The consolidated appeal must be
conducted and advanced on the court’s
docket in the same manner as termination
of parental rights cases.
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(8) On appeal of a judgment or final or-
der, the appellate court may review any
interlocutory order that:

(a) Involves the merits or necessarily af-
fects the judgment or final order appealed
from; and

(b) Was made after entry of the last
appealable judgment or final order preceding
entry of the judgment or final order being
appealed.

(9) The district attorney or Attorney
General shall represent the state in the ap-
peal.

(10)(a) The court from which an appeal is
taken shall prepare and transmit a record on
appeal in the manner provided in ORS 19.365,
except that, when the appeal is to the circuit
court from a county court, the record on ap-
peal shall be prepared and transmitted by the
county court to the circuit court.

(b) The court to which an appeal is taken
under this section shall keep a record of the
case on appeal that includes but is not lim-
ited to notices of appeal, briefs, motions, or-
ders of the court and other papers filed with
the court on appeal.

(¢) The record on appeal prepared and
transmitted under paragraph (a) of this sub-
section, when it is in the custody of the
court to which the appeal is taken, and the
record of the case on appeal kept under par-
agraph (b) of this subsection are subject to
the same limitations on inspection, copying
and disclosure of records, reports and mate-
rials as those set forth under ORS 419A.255.

(d) The court on appeal may consent to
disclosure of:

(A) Records described in paragraph (a) of
this subsection, while in the custody of the
court to which the appeal is taken, in the
same manner and under the same circum-
stances as the juvenile court consents to
disclosure under ORS 419A.255;

(B) Records described in paragraph (b) of
this subsection; or

(C) An audio or video recording prepared
of an oral proceeding on appeal, in the same
manner as permitted under ORS 419A.256
(1)(b), (3) and (4).

(e) Notwithstanding any other provision
of law, any decision, as that term is defined
in ORS 19.450, issued by the Court of Ap-
peals or the Supreme Court, on appeal or re-
view of a juvenile court decision, is not
confidential and is not exempt from disclo-
sure. [1993 c.33 §47; 1995 ¢.79 §214; 1995 c.422 §66; 1997
¢.389 §10; 1997 c.761 §5; 1999 ¢.263 §1; 1999 ¢.859 §15a;
2001 c.480 §§3,3a; 2001 ¢.910 §3; 2003 c.396 §28; 2007 c.58
géi 2009 ¢.231 §6; 2009 c.484 §12; 2013 c.417 §8; 2014 c.71
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419A.205 Judgments described; juris-
diction of juvenile court during pendency
of appeal; disposition. (1) For the purpose
of being appealed, the following are judg-
ments:

(a) A judgment finding a child or youth
to be within the jurisdiction of the court;

(b) A judgment disposing of a petition
including, but not limited to, a disposition
under ORS 419B.325 or 419C.411;

(c) Any final disposition of a petition; and

(d) A final order adversely affecting the
rights or duties of a party and made in a
proceeding after judgment including, but not
limited to, a final order under ORS 419B.449
or 419B.476.

(2) An appeal from a judgment finding a
child or youth to be within the jurisdiction
of the court does not deprive the juvenile
court of jurisdiction to proceed with a dispo-
sition of the matter.

(3) If an appeal is taken from a judgment
finding a child or youth to be within the ju-
risdiction of the court before the juvenile
court enters a judgment disposing of the
matter under ORS 419B.325 or 419C.411, any
necessary modification of the appeal must be
made according to the rules of the appellate
court.

(4) When an appeal is taken from a judg-
ment finding a child or youth to be within
the jurisdiction of the court, if the appellate
court:

(a) Reverses the judgment, the judgment
disposing of the matter 1s reversed; or

(b) Modifies the judgment, a party may
move for relief as otherwise provided by law.
[2001 ¢.480 §2; 2003 ¢.348 §1; 2003 ¢.396 §29]

419A.208 Orders subject to appeal by
state; effect of appeal of preadjudicatory
order. (1) In addition to the state’s right to
appeal under ORS 419A.200, the state may
appeal from any of the following orders of a
judge or referee:

(a) An order made prior to an
adjudicatory hearing dismissing or setting
aside a delinquency petition;

(b) An order that sets aside a petition for
delinquency if the order is made after an
adjudicatory hearing in which the youth is
found to be within the jurisdiction of the
court;

(¢) An order made prior to an
adjudicatory hearing suppressing or limiting
evidence or refusing to suppress or limit evi-
dence; or

(d) An order made prior to an
adjudicatory hearing for the return or resto-
ration of things seized.
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(2) If the state pursuant to subsection (1)
of this section appeals a preadjudicatory or-
der, and the youth is in detention in the
same proceeding pursuant to ORS 419C.109,
419C.136, 419C.139, 419C.170 and 419C.173,
the juvenile court shall consider release of
the youth from detention during the
pendency of the appeal in accordance with
the following provisions:

(a) When the youth is charged with an
act that would be murder if committed by an
adult, release shall be denied when the proof
is evident or the presumption strong that the
youth committed the act.

(b) The youth shall be released upon the
youth’s personal recognizance unless release
criteria show to the satisfaction of the juve-
nile court that the youth would not be likely
to appear before the court as ordered upon
later appearance dates and that such a re-
lease is therefore unwarranted. Release cri-
teria include the following:

(A) The youth’s education and employ-
ment status and history and financial condi-
tion;

(B) The nature and extent of the youth’s
family relationships;

(C) The youth’s past and present resi-
dences;

(D) The names of persons who agree to
assist the youth in attending court at the
proper time;

(E) The nature of the current petition;

(F) The youth’s juvenile record, if any,
and, if the youth has previously been re-
leased pending trial, whether the youth ap-
peared as required;

(G) Any facts indicating the possibility
of violations of law if the youth is released
without restrictions;

(H) Any facts tending to indicate that the
youth has strong ties to the community; and

(I) Any other facts tending to indicate
the likelihood that the youth will appear be-
fore the court as ordered upon later appear-
ance dates.

(c) If the court finds that release of the
youth on the youth’s personal recognizance
is unwarranted, it shall order conditional re-
lease. The court may impose upon the re-
leased youth one or more of the following
conditions, but shall impose the least oner-
ous condition reasonably likely to ensure the
youth’s later appearance:

(A) Release of the youth into the care of
a parent or other responsible person or or-
ganization for supervising the youth and as-
sisting the youth in appearing in court. The
supervisor shall immediately notify the court
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in the event that the youth breaches the
terms of the conditional release.

(B) Reasonable restrictions on the activ-
ities, movements, associations and residences
of the youth.

(C) Any other reasonable restriction de-

signed to ensure the youth’s appearance.
[2001 ¢.480 §5; 2003 ¢.396 §30]

419A.209 Joint motion to vacate judg-
ment or order; appeal after reconsider-
ation. (1) Upon joint motion of the parties
to an appeal from a judgment or order of the
juvenile court, the court may vacate the
judgment or order from which the appeal was
taken and remand the matter to the juvenile
court to reconsider the judgment or order,
or any order entered by the juvenile court.
Upon remand, the juvenile court shall have
jul("iisdiction to enter a modified judgment or
order.

(2) After entry of a modified judgment or
order on reconsideration, or upon reentry of
the original judgment or order, either party
may appeal in the same time and manner as
an appeal from the original judgment or or-
der. [2013 c.143 §2]

419A.211 Appointment of counsel. (1)
If the child, ward, youth, youth offender,
parent or guardian is determined to be enti-
tled to, and financially eligible for, appoint-
ment of counsel at state expense in an appeal
as provided in ORS 419A.200 and 419A.208,
the court, upon request of the person or upon
its own motion, shall appoint suitable coun-
sel to represent the person. Counsel ap-
pointed by the court shall be paid
compensation determined by the public de-
fense services executive director as provided
in ORS 135.055 if the circuit court is the ap-
pellate court or as provided in ORS 138.500
if the Court of Appeals or the Supreme Court
is the appellate court. The court may not
substitute one appointed counsel for another
except pursuant to the policies, procedures,
standards and guidelines of the Public De-
fense Services Commission.

(2)(a) When the court appoints counsel to
represent the child, ward, youth or youth of-
fender, it may order the parent, if able, or
guardian of the estate, if the estate is able,
to pay to the Public Defense Services Ac-
count established by ORS 151.225, through
the clerk of the court, in full or in part the
administrative costs of determining the abil-
ity of the parents or estate to pay for legal
services and the costs of the legal and other
services that are related to the provision of
appointed counsel.

(b) The test of the parent’s or estate’s
ability to pay costs under paragraph (a) of
this subsection is the same test as applied to
appointment of counsel for defendants under
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ORS 151.216. If counsel is provided at state
expense, the court shall apply this test in
accordance with the guidelines adopted by
the Public Defense Services Commission un-
der ORS 151.485.

(c) If counsel is provided at state ex-
pense, the court shall determine the amount
the parents or estate is required to pay for
the costs of administrative, legal and other
services related to the provision of appointed
counsel in the same manner as this amount
is determined under ORS 151.487.

(d) The court’s order of payment is en-
forceable in the same manner as an order of
support under ORS 419B.408 and 419C.600.

(3) When the court appoints counsel and
the child, ward, youth, youth offender, parent
or guardian has been determined to be enti-
tled to, and financially eligible for, appointed
counsel at state expense, the compensation
for counsel and costs and expenses necessary
to the appeal shall be determined and paid
as provided in ORS 135.055 if the circuit
court is the appellate court or as provided in
ORS 138.500 if the Court of Appeals or the

Supreme Court is the appellate court. [2001
¢.480 §6; 2001 ¢.962 §56; 2003 ¢.396 §831,32; 2003 c.449 §50;
2012 ¢.107 §45]

FINGERPRINTING AND
PHOTOGRAPHING

419A.250 Authority; segregation of re-
cords; access; when records may be kept
with those of adults; destruction of re-
cords; missing children. (1) A child, ward,
youth or youth offender may be photographed
or fingerprinted by a law enforcement
agency:

(a) Pursuant to a search warrant;

(b) According to laws concerning adults
if the youth has been transferred to criminal
court for prosecution;

(c) Upon consent of both the child or
youth and the child or youth’s parent after
advice that they are not required to give
such consent;

(d) Upon request or consent of the child’s
parent alone if the child is less than 10 years
of age, and if the law enforcement agency
delivers the original photographs or finger-
prints to the parent and does not make or
retain any copies thereof; or

(e) By order of the juvenile court.

(2) When a youth is taken into custody
under ORS 419C.080, the law enforcement
agency taking the youth into custody shall
photograph and fingerprint the youth. When
a youth is found within the jurisdiction of
the juvenile court for the commission of an
act that would constitute a crime if commit-
ted by an adult, the court shall ensure that
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the youth offender’s fingerprints have been
taken. The law enforcement agency attending
upon the court is the agency responsible for
obtaining the fingerprints. The law enforce-
ment agency attending upon the court may,
by agreement, arrange for another law en-
forcement agency to obtain the fingerprints
on the attending agency’s behalf.

(3) Fingerprint and photograph files or
records of children, wards, youths and youth
offenders must be kept separate from those
of adults, and fingerprints and photographs
known to be those of a child may be main-
tained on a local basis only and may not be
sent to a central state or federal depository.

(4) Fingerprint and photograph files or
records of a child, ward, youth or youth of-
fender are open to inspection only by, or the
contents disclosed only to, the following:

(a) Public agencies for use in investi-
gation or prosecution of crimes and of con-
duct by a child, ward, youth or youth
offender that if committed by an adult would
be an offense, provided that a law enforce-
ment agency may provide information to an-
other agency only when the information is
pertinent to a specific investigation by that
agency;

(b) The juvenile department and the ju-

venile court having the child, ward, youth or
youth offender before it in any proceeding;

(c) Caseworkers and counselors taking
action or otherwise responsible for planning
and care of the child, ward, youth or youth
offender;

(d) The parties to the proceeding and
their counsel; and

(e) The victim or a witness of an act or
behavior described under ORS 419C.005 (1)
or the victim’s parent, guardian, personal
representative or subrogee, when necessary
to identify the youth or youth offender com-
mitting the act or behavior and identifying
the apparent extent of the youth or youth
offender’s involvement in the act or behavior.

(5)(a) Fingerprint and photograph files or
records of youths and youth offenders must
be sent to a central state depository in the
same manner as fingerprint and photograph
files or records of adults. The fingerprint and
photograph files or records of a youth or
youth offender sent to a central depository
under this subsection are open to inspection
in the same manner and under the same cir-
cumstances as fingerprint and photograph
files or records of adults.

(b) A party filing a petition alleging that
a youth is within the jurisdiction of the
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court under ORS 419C.005 shall notify the
central state depository of the following:

(A) The filing of a petition alleging that
a youth committed an act that if committed
by an adult would constitute a crime; or

(B) The dismissal of a petition alleging
that a youth committed an act that if com-
mitted by an adult would constitute a crime.

(¢) The juvenile court shall notify the
central state depository of the disposition of
a case in which jurisdiction is based on ORS
419C.005.

(d) The Department of State Police shall
delete the fingerprint and photograph files or
records of a youth or youth offender from the
depository and destroy the files or records
relating to the conduct that caused the files
or records to be sent to the depository:

(A) One year after receiving the files, if
the central state depository has not received
notice under paragraph (b) of this subsection;

(B) No later than one year following re-
ceipt of a notice of dismissal of a petition
under paragraph (b)(B) of this subsection; or

(C) In all other circumstances, no later
than five years and 30 days after fingerprint
and photograph files or records are sent to
the central state depository.

(6) Fingerprint and photograph files and
records of a child, ward, youth or youth of-
fender must be expunged when the juvenile
court orders expunction of a child, ward,
youth or youth offender’s record pursuant to
ORS 419A.260 and 419A.262.

(7) The parent or guardian of a missing
child may submit a fingerprint card and pho-
tograph of the child to a law enforcement
agency at the time a missing person report
is made. The law enforcement agency may
submit the fingerprint file to the Department
of State Police. The information must be en-
tered into the Law Enforcement Data System
and the Western Identification Network Au-
tomated Fingerprint Identification System.

(8) When fingerprint files or records are
submitted under subsection (7) of this sec-
tion, the Department of State Police shall
enter in a special index in the computerized
criminal history files the name of the child
and the name of the county or agency that
submitted the fingerprint file or record.

(9) Fingerprints and other information
entered in any data system pursuant to sub-
section (7) of this section must be deleted

when the child is located. [1993 ¢.33 §48; 1993
¢.602 §1; 1995 c.422 §67; 1999 c.111 §3; 2003 ¢.396 §33; 2007
.71 §111; 2011 ¢.547 §44]
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RECORDS

419A.252 Definitions for ORS 419A.252,
419A.253, 419A.255 and 419A.256. As used
in this section and ORS 419A.253, 419A.255
and 419A.256:

(1) “Person” means an individual, a pub-
lic body as defined in ORS 174.109 or a tribe
that has intervened in a juvenile court pro-
ceeding pursuant to the Indian Child Welfare
Act (25 U.S.C. 1901 et seq.).

(2) “Prospective appellate attorney”
means an attorney designated by the office
of public defense services established under
ORS 151.216 to potentially represent a child,
ward, youth, youth offender, or a parent or
guardian of a child, ward, youth or youth of-
fender, in a juvenile case when the case has
been referred to the office of public defense
services for appeal.

(8) “Public defense provider” means an
attorney or a law firm designated by the of-
fice of public defense services established
under ORS 151.216 to potentially represent a
child, ward, youth, youth offender or the
parent or guardian of a child, ward, youth or
youth offender in a juvenile court proceed-
ing.

(4) “Record of the case” or “record of
each case,” whether maintained in paper or
electronic form, includes but is not limited
to the following and includes records filed in
juvenile court proceedings commenced before
January 1, 2014, when the records are sub-
stantially similar to the following:

(a) The summons and other process;
(b) Petitions;

(c) Papers in the nature of pleadings, an-
swers, motions, affidavits and other papers
that are filed with the court, including sup-
porting documentation;

(d) Local citizen review board findings
and recommendations submitted under ORS
419A.118 or 419B.367,

(e) Guardianship report summaries filed
with the court under ORS 419B.367;

(f) Orders and judgments of the court,
including supporting documentation;

(g) Transcripts under ORS 419A.256;

(h) Exhibits and materials offered as ex-
hibits whether or not received in evidence;
and

(i) Other documents that become part of
the record of the case by operation of law.

(5) “Supplemental confidential file,”
whether maintained in paper or electronic
form, includes reports and other material re-
lating to the child, ward, youth or youth
offender’s history and prognosis, including
but not limited to reports filed under ORS
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419B.440, and includes similar reports and
other materials filed in juvenile court pro-
ceedings commenced before January 1, 2014,
that:

(a) Are not or do not become part of the
record of the case; and

(b)‘Are not offered or received as evi-
dence in the case. [2013 c.417 §1; 2014 ¢.71 §1]

Note: Section 10 (2), chapter 71, Oregon Laws 2014,
provides:

Sec. 10. (2) The amendments to ORS 109.319,
419A.200, 419A.252, 419A.255 (1)(b) and (2) to (12) and
419A.256 and sections 12 and 13, chapter 417, Oregon
Laws 2013, by sections 1, 2, 4 and 6 to 9 of this 2014
Act apply to juvenile court proceedings commenced be-
fore, on or after the effective date of this 2014 Act
[March 13, 2014]. [2014 ¢.71 §10(2)]

Note: 419A.252 was enacted into law by the Legis-
lative Assembly but was not added to or made a part
of ORS chapter 419A or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

419A.253 When information in report,
material or document considered by
court must be identified in record. (1)
When, for the purpose of a hearing or pro-
ceeding that will result in the entry of an
order or judgment, the juvenile court intends
to rely upon information in any report, ma-
terial or document, including information in
the supplemental confidential file, and no
party has offered the report, material or
document as an exhibit or asked the court to
take judicial notice of a fact or law in the
information pursuant to ORS 40.060 to 40.085
and 40.090, the court shall:

(a) Identify on the record the report, ma-
terial or document, or information in the re-
port, material or document, upon which the
court intends to rely; and

(b) Subject to the court’s ruling on ob-
jections by the parties, either:

(A) Take judicial notice of a fact or law
in the information pursuant to ORS 40.060 to
40.085 and 40.090; or

(B) Cause the report, material or docu-
ment, or a part of the report, material or
document, to be marked and received as an
exhibit.

(2) If the court takes judicial notice of a
fact or law under subsection (1) of this sec-
tion, the court shall cause a list to be made
that reasonably identifies, by reference to the
source, any fact or law that is judicially no-
ticed. The court may include the list in the
order or judgment or set out the contents of
the list in a separate document attached to
the order or judgment.

(3) An exhibit marked and received under
subsection (1) of this section and a list made
under subsection (2) of this section are part
of the record of the case maintained by the
clerk of the court under ORS 419A.255 (1).
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(4) If an appeal is taken from the order
or judgment following the hearing or pro-
ceeding and the designation of record on ap-
peal includes exhibits, the court or the trial
court administrator shall cause the following
to be transmitted to the appellate court as
part of the record of the case on appeal:

(a) Exhibits;
(b) The list described in subsection (2) of
this section; and

(c) Any report, material or document
containing judicially noticed facts or law as
identified on the list made under subsection
(2) of this section. [2005 c451 §2; 2013 c.417 §2

419A.255 Maintenance; disclosure;
providing transcript; exceptions to confi-
dentiality. (1)(a) The clerk of the court shall
maintain a record of each case and a supple-
mental confidential file for each case, except
as otherwise provided in ORS 7.120.

(b) The record of the case shall be with-
held from public inspection but is open to
inspection by the following:

(A) The judge of the juvenile court and
those acting under the judge’s direction;

(B) The child;
(C) The ward,;
(D) The youth;
(E) The youth offender;

(F) The parent or guardian of the child,
ward, youth or youth offender;

(@) The guardian ad litem for the parent;

(H) A person allowed to intervene in a
proceeding involving the child, ward, youth
or youth offender;

(I) The court appointed special advocate,
and a representative of a CASA Volunteer
Program as defined in ORS 458.580, when
reasonably necessary for the appointment or
supervision of court appointed special advo-
cates;

(J) The attorneys or prospective appellate
attorneys for any of the persons listed in
subparagraphs (B) to (I) of this paragraph;

(K) The surrogate;
(L) Service providers in the case;

(M) The district attorney or assistant at-
torney general representing a party in the
case;

(N) The juvenile department;

(O) The Department of Human Services;
and

(P) The Oregon Youth Authority.

(c) The following are entitled to copies
of the record of the case:

(A) The judge of the juvenile court and
those acting under the judge’s direction;
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(B) A party to the extent permitted under
ORS 419B.875 (2) or 419C.285 (2);

(C) A guardian ad litem for a parent to
the same extent the parent is permitted to
copies under ORS 419B.875 (2) or 419C.285
(2); and

(D) Persons listed in paragraph (b)(J) to
(P) of this subsection.

(2)(a) Reports and other material relating
to the child, ward, youth or youth offender’s
history and prognosis in the record of the
case or the supplemental confidential file are
privileged and, except at the request of the
child, ward, youth or youth offender, shall be
withheld from public inspection except that
inspection is permitted as set forth in sub-
section (1)(b) of this section and paragraph
(b) of this subsection. The offer or admission
of reports and other material in the record
of the case or the supplemental confidential
file as exhibits in a hearing or trial does not
waive or otherwise change the privileged
status of the reports and other material, ex-
cept for purposes of the hearing or trial in
which the reports and other material are of-
fered or admitted. Once offered as an exhibit,
reports and other material relating to the
child, ward, youth or youth offender’s history
and prognosis that were maintained in the
supplemental confidential file become part of
the record of the case but are subject to
paragraph (e) of this subsection.

(b) A supplemental confidential file is
open to inspection by the following:

(A) The judge of the juvenile court and
those acting under the judge’s direction;

(B) The parent or guardian of the child
or ward in a dependency case;

(C) The guardian ad litem for the parent
of a child or ward in a dependency case;

(D) The parent or guardian of the youth
or youth offender in a delinquency case if the
youth or youth offender consents to, or the
court authorizes, inspection;

(E) The guardian ad litem for the parent
of a youth or youth offender in a delinquency
case if the youth or youth offender consents
to, or the court authorizes, inspection;

(F) A person allowed to intervene in a
proceeding involving the child, ward, youth
or youth offender;

(G) The court appointed special advocate,
and a representative of a CASA Volunteer
Program as defined in ORS 458.580, when
reasonably necessary for the appointment or
supervision of court appointed special advo-
cates;

(H) The surrogate;
(I) Service providers in the case;
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(J) The attorneys or prospective appellate
attorneys for:

(i) The child,;

(i1) The ward;

(iii) The youth;

(iv) The youth offender;

(v) The parent or guardian of the child,
ward, youth or youth offender;

(vi) The guardian ad litem for the parent;

(vii) A person allowed to intervene in a
proceeding involving the child or ward in a
dependency case; or

(viii) The court appointed special advo-
cate and a representative of a CASA Volun-
teer Program as defined in ORS 458.580;

(K) The district attorney or assistant at-
torney general representing a party in the
case;

(L) The juvenile department;

(M) The Department of Human Services;
and

(N) The Oregon Youth Authority.

(c) The supplemental confidential file in
cases under ORS 419C.005 may be disclosed
to the superintendent of the school district
in which the youth offender resides or the
superintendent’s designee.

(d) The following are entitled to copies
of material maintained in the supplemental
confidential file:

(A) The judge of the juvenile court and
those acting under the judge’s direction;

(B) Service providers in the case;

(C) School superintendents and their des-
ignees in cases under ORS 419C.005;

(D) Attorneys designated under subsec-
tion (2)(b)(J) of this section;

(E) The district attorney or assistant at-
torney general representing a party in the
case;

(F) The juvenile department;
(@) The Department of Human Services;

(H) The Oregon Youth Authority; and

(I) The court appointed special advocate,
and a representative of a CASA Volunteer
Program as defined in ORS 458.580, when
reasonably necessary for the appointment or
supervision of court appointed special advo-
cates.

(e) A person that obtains copies of mate-
rial in the supplemental confidential file
pursuant to paragraph (d) of this subsection
is responsible for preserving the confiden-
tiality of the material in the supplemental
confidential file. A service provider, school
superintendent or superintendent’s designee
who obtains copies of such material shall
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destroy the copies upon the conclusion of in-
volvement in the case.

(3) Except as otherwise provided in sub-
section (5) of this section, no information
appearing in the record of the case or in the
supplemental confidential file may be dis-
closed to any person not described in sub-
sections (1)(b) and (2)(b) of this section,
respectively, without the consent of the
court, except for purposes of evaluating the
child, ward, youth or youth offender’s eligi-
bility for special education as provided in
ORS chapter 343, and no such information
may be used in evidence in any proceeding
to establish criminal or civil liability against
the child, ward, youth or youth offender,
whether such proceeding occurs after the
child, ward, youth or youth offender has
reached 18 years of age or otherwise, except
for the following purposes:

(a) In connection with a presentence in-
vestigation after guilt has been admitted or
established in a criminal court.

(b) In connection with a proceeding in
another juvenile court concerning the child,
ward, youth or youth offender or an appeal
from the juvenile court.

(4)(a) When a person described in sub-
section (1)(b)(M), (N), (O) or (P) of this sec-
tion inspects or obtains copies of reports,
materials or documents under this subsection
or under subsection (1) or (2) of this section,
the person may not use or disclose the re-
ports, materials or documents, except:

(A) As provided in this subsection or un-
der subsection (1) or (2) of this section;

(B) In the juvenile court proceeding for
which the reports, materials or documents
were sought or disclosed;

(C) With the consent of the court; or
(D) As provided in ORS 419A.253.

(b) Nothing in this section prohibits the
district attorney or assistant attorney gen-
eral representing a party in a juvenile court
proceeding, the juvenile department, the De-
partment of Human Services, the Oregon
Youth Authority or other parties in the pro-
ceeding or their attorneys from disclosing to
each other reports, materials or documents
described in subsections (1) and (2) of this
section if the disclosure is reasonably neces-
sary to perform official duties related to the
involvement of the child, ward, youth or
youth offender with the juvenile court or the
juvenile department. A person to whom re-
ports, materials or documents are disclosed
under this subsection is subject to subsection
(3) of this section.

(5)(a) Information contained in the sup-
plemental confidential file that, in the pro-
fessional judgment of the juvenile counselor,
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caseworker, school superintendent or
superintendent’s designee, teacher or de-
tention worker to whom the information in
the supplemental confidential file has been
provided, indicates a clear and immediate
danger to another person or to society shall
be disclosed to the appropriate authority and
the person who is in danger from the child,
ward, youth or youth offender.

(b) A person that discloses information
under paragraph (a) of this subsection has
immunity from any liability, civil or crimi-
nal, that might otherwise be incurred or im-
posed for making the disclosure.

(c) Nothing in this subsection affects the
provisions of ORS 146.750, 146.760, 419B.035,
419B.040 and 419B.045. The disclosure of in-
formation under this subsection does not
make the information admissible in any court
or administrative proceeding if it is not oth-
erwise admissible.

(6) Notwithstanding any other provision
of law, and subject to subsection (8) of this
section, the following are not confidential
and not exempt from disclosure:

(a) The name and date of birth of the
youth or youth offender;

(b) The basis for the juvenile court’s ju-
risdiction over the youth or youth offender;

(c) The date, time and place of any juve-
nile court proceeding in which the youth or
youth offender is involved,

(d) The act alleged in the petition that if
committed by an adult would constitute a
crime if jurisdiction is based on ORS
419C.005;

(e) That portion of the juvenile court or-
der providing for the legal disposition of the
youth or youth offender when jurisdiction is
based on ORS 419C.005;

(f) The names and addresses of the youth
or youth offender’s parents or guardians; and

(g) The register described in ORS 7.020
when jurisdiction is based on ORS 419C.005.

(7) Notwithstanding any other provision
of law, and subject to subsection (8) of this
section, when a youth has been taken into
custody under ORS 419C.080, the following
information shall be disclosed unless, and
only for so long as, there is a clear need to
delay disclosure in the course of a specific
investigation, including the need to protect
the complaining party or the victim:

(a) The youth’s name and age and
whether the youth is employed or in school,

(b) The youth offense for which the youth
was taken into custody;

(c) The name and age of the adult com-
plaining party and the adult victim, unless
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the disclosure of such information is other-
wise prohibited or restricted;

(d) The identity of the investigating and
arresting agency; and

(e) The time and place that the youth
was taken into custody and whether there
was resistance, pursuit or a weapon used in
taking the youth into custody.

(8) Except as provided in ORS 419A.300
and unless otherwise directed by the court,
only the juvenile court, the county juvenile
department and the Oregon Youth Authority
may disclose the information under subsec-
tions (6) and (7) of this section if the infor-
mation is subject to disclosure. The youth
authority may disclose only information re-
lating to youth offenders committed to the
youth authority by order of the juvenile
court if the information is subject to disclo-
sure under subsection (6) or (7) of this sec-
tion.

(9) Nothing in this section limits access
to any juvenile court records by an appellate
court reviewing a juvenile court order or
judgment. Appellate court rules may estab-
lish procedures for appellate court access to
juvenile records.

(10) Nothing in this section prohibits the
court from providing to the administrator as
defined in ORS 25.010 the date of entry of a
judgment terminating parental rights or the
date of entry of a judgment terminating
wardship following entry of a judgment of
adoption together with the names and dates
of birth of the parents and children subject
to the judgment.

(11) In addition to any other provision in
this section, the Judicial Department may
permit county or statewide access to juvenile
court records or information by county juve-
nile departments, the Department of Human
Services, the Oregon Youth Authority, dis-
trict attorney offices, the office of the Attor-
ney General, the office of public defense
services, prospective appellate attorneys or
public defense providers subject to the fol-
lowing restrictions:

(a) A prospective appellate attorney or
public defense provider granted access under
this subsection must agree, pursuant to a
written agreement with the Judicial Depart-
ment, to access:

(A) Party information only for purposes
of conflicts screening procedures; and

(B) Other records or information about a
client only as reasonably necessary for the
representation of that client in any juvenile
case in which the client is a party, subject
to applicable state and federal confidentiality
laws.
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(b) Any other person or entity granted
access under this subsection must agree,
pursuant to a written agreement with the
department, to access records or information
only as authorized and allowed by this sec-
tion, subject to applicable state and federal
confidentiality laws.

(¢) The State Court Administrator shall
prescribe standards and procedures to imple-
ment the provisions of this subsection.

(d) Any person or entity granted access
to juvenile court records or information un-
der this subsection must preserve the confi-
dentiality of that information as required
under this section.

(12) A petition filed under ORS 419B.851
alleging that a child who is a foreign na-
tional 1s within the jurisdiction of the court,
or a motion requesting an implementation
plan other than return of a ward to the
ward’s parent, is subject to disclosure to the

consulate for the child or ward’s country as
provided under ORS 419B.851 (3).

(13) Nothing in this section prohibits a
guardian appointed under ORS 419B.365 or
419B.366 from disclosing or providing copies
of letters of guardianship when so required
to fulfill the duties of a guardian.

(14) The court shall cooperate in the
sharing of information with a court in an-
other state to facilitate an interstate place-
ment of a child or ward.

(15) Nothing in this section prohibits the
Chief Justice of the Supreme Court, the
Chief Judge of the Court of Appeals or a
presiding judge from permitting access to ju-
venile court records, including the record of
the case and the supplemental confidential
file in a juvenile court proceeding, or audio
or video recordings of a juvenile court pro-
ceeding, by researchers or evaluators for the
purposes of developing statistics and per-
forming analyses or audits on the effective-
ness, cost and other areas of public interest
regarding juvenile court programs and activ-
ities in accordance with child welfare and
juvenile justice state plans and programs re-
lated to Title IV-B and IV-E of the Social
Security Act and to the Child Abuse Pre-
vention and Treatment Act (42 U.S.C. 5101
et seq). The Chief Justice shall, by rule or
order, establish standards and guidelines for
the release of juvenile court information for
research and evaluation purposes to ensure
confidentiality consistent with state and fed-
eral law and to promote consistent statewide
application of this subsection. Statistics and
analyses released by researchers and evalu-
ators under this subsection may not contain
any information that identifies any individual
person involved in a juvenile court proceed-

ing. [1993 c.33 §49; 1993 c.234 §3; 1993 c.546 §8; 1995
c.422 §68; 1997 c.724 §3§3,4; 1999 c.59 §118; 1999 ¢.620 §8;
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2001 ¢.904 §11; 2001 ¢.910 §1; 2003 c.143 §4; 2003 c.229 §9;
2003 ¢.396 §34a; 2007 c.611 §4; 2008 c.50 §9; 2013 c.417 §3;
2013 ¢.439 §7; 2014 c.71 §2; 2015 ¢.293 §1]

Note: The amendments to 419A.255 by section 11,
chapter 417, Oregon Laws 2013, and section 3, chapter
71, Oregon Laws 2014, become operative September 30,
2016, and apply to juvenile court proceedings com-
menced on or after September 30, 2016. See section 12,
chapter 417, Oregon Laws 2013, as amended by section
8, chapter 71, Oregon Laws 2014, and section 3, chapter
293, Oregon Laws 2015. The text that is operative on
and after September 30, 2016, including amendments by
section 8, chapter 439, Oregon Laws 2013, and section
2, chapter 293, Oregon Laws 2015, is set forth for the
user’s convenience.

419A.255. (1)(a) The clerk of the court shall main-
tain a record of each case and a supplemental confi-
dential file for each case, except as otherwise provided
in ORS 7.120.

(b) The record of the case shall be withheld from
public inspection but is open to inspection by the fol-
lowing:

(A) The judge of the juvenile court and those act-
ing under the judge’s direction;

(B) The child,

(C) The ward,;

(D) The youth;

(E) The youth offender;

(F) The parent or guardian of the child, ward,
youth or youth offender;

(G) The guardian ad litem for the parent;

(H) A person allowed to intervene in a proceeding
involving the child, ward, youth or youth offender;

(I) The court appointed special advocate, and a
representative of a CASA Volunteer Program as defined
in ORS 458.580, when reasonably necessary for the ap-
pointment or supervision of court appointed special ad-
vocates;

(J) The attorneys or prospective appellate attorneys
for any of the persons listed in subparagraphs (B) to (I)
of this paragraph;

(K) The surrogate;
(L) Service providers in the case;

(M) The district attorney or assistant attorney
general representing a party in the case;

(N) The juvenile department;

(O) The Department of Human Services;
(P) The Oregon Youth Authority; and

(Q) Any other person allowed by the court.

(c) The following are entitled to copies of the re-
cord of the case:

(A) The judge of the juvenile court and those act-
ing under the judge’s direction;

(B) A party to the extent permitted under ORS
419B.875 (2) or 419C.285 (2);

(C) A guardian ad litem for a parent to the same
extent the parent is permitted to copies under ORS
419B.875 (2) or 419C.285 (2);

(D) Persons listed in paragraph (b)(J) to (P) of this
subsection; and

(E) Any other person allowed by the court.

(2)(a) Reports and other material relating to the
child, ward, youth or youth offender’s history and
prognosis in the record of the case or the supplemental
confidential file are privileged and, except at the re-
quest of the child, ward, youth or youth offender, shall
be withheld from public inspection except that inspec-
tion is permitted as set forth in subsection (1)(b) of this
section and paragraph (b) of this subsection. The offer
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or admission of reports and other material in the record
of the case or the supplemental confidential file as ex-
hibits in a hearing or trial does not waive or otherwise
change the privileged status of the reports and other
material, except for purposes of the hearing or trial in
which the reports and other material are offered or ad-
mitted. Once offered as an exhibit, reports and other
material relating to the child, ward, youth or youth
offender’s history and prognosis that were maintained
in the supplemental confidential file become part of the
record of the case but are subject to paragraph (e) of
this subsection.

(b) A supplemental confidential file is open to in-
spection by the following:

(A) The judge of the juvenile court and those act-
ing under the judge’s direction;

(B) The parent or guardian of the child or ward in
a dependency case;

(C) The guardian ad litem for the parent of a child
or ward in a dependency case;

(D) The parent or guardian of the youth or youth
offender in a delinquency case if the youth or youth
offender consents to, or the court authorizes, inspection;

(E) The guardian ad litem for the parent of a youth
or youth offender in a delinquency case if the youth or
youth offender consents to, or the court authorizes, in-
spection;

(F) A person allowed to intervene in a proceeding
involving the child, ward, youth or youth offender;

(G) The court appointed special advocate, and a
representative of a CASA Volunteer Program as defined
in ORS 458.580, when reasonably necessary for the ap-
pointment or supervision of court appointed special ad-
vocates;

(H) The surrogate;
(I) Service providers in the case;

(J) The attorneys or prospective appellate attorneys
for:

(i) The child;

(i1) The ward;

(iii) The youth;

(iv) The youth offender;

(v) The parent or guardian of the child, ward,
youth or youth offender;

(vi) The guardian ad litem for the parent;

(vii) A person allowed to intervene in a proceeding
involving the child or ward in a dependency case; or

(viii) The court appointed special advocate and a
representative of a CASA Volunteer Program as defined
in ORS 458.580;

(K) The district attorney or assistant attorney
general representing a party in the case;

(L) The juvenile department;

(M) The Department of Human Services;
(N) The Oregon Youth Authority; and

(O) Any other person allowed by the court.

(¢) The supplemental confidential file in cases un-
der ORS 419C.005 may be disclosed to the superinten-
dent of the school district in which the youth offender
resides or the superintendent’s designee.

(d) The following are entitled to copies of material
maintained in the supplemental confidential file:

(A) The judge of the juvenile court and those act-
ing under the judge’s direction;

(B) Service providers in the case;

(C) School superintendents and their designees in
cases under ORS 419C.005;
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(D) Attorneys designated under subsection (2)(b)(J)
of this section;

(E) The district attorney or assistant attorney gen-
eral representing a party in the case;

(F) The juvenile department;
(G) The Department of Human Services;
(H) The Oregon Youth Authority;

(I) The court appointed special advocate, and a
representative of a CASA Volunteer Program as defined
in ORS 458.580, when reasonably necessary for the ap-
pointment or supervision of court appointed special ad-
vocates; and

(J) Any other person allowed by the court.

(e) A person that obtains copies of material in the
supplemental confidential file pursuant to paragraph (d)
of this subsection is responsible for preserving the con-
fidentiality of the material in the supplemental confi-
dential file. A service provider, school superintendent
or superintendent’s designee who obtains copies of such
material shall destroy the copies upon the conclusion
of involvement in the case.

(3) Except as otherwise provided in subsection (5)
of this section, no information appearing in the record
of the case or in the supplemental confidential file may
be disclosed to any person not described in subsections
(1)(b) and (2)(b) of this section, respectively, without the
consent of the court, except for purposes of evaluating
the child, ward, youth or youth offender’s eligibility for
special education as provided in ORS chapter 343, and
no such information may be used in evidence in any
proceeding to establish criminal or civil liability
against the child, ward, youth or youth offender,
whether such proceeding occurs after the child, ward,
youth or youth offender has reached 18 years of age or
otherwise, except for the following purposes:

(a) In connection with a presentence investigation
after guilt has been admitted or established in a crimi-
nal court.

(b) In connection with a proceeding in another ju-
venile court concerning the child, ward, youth or youth
offender or an appeal from the juvenile court.

(4) (@) When a person described in subsection
(DD®)XM), (N), (O) or (P) of this section inspects or ob-
tains copies of reports, materials or documents under
this subsection or under subsection (1) or (2) of this
section, the person may not use or disclose the reports,
materials or documents, except:

(A) As provided in this subsection or under sub-
section (1) or (2) of this section;

(B) In the juvenile court proceeding for which the
reports, materials or documents were sought or dis-
closed;

(C) With the consent of the court; or
(D) As provided in ORS 419A.253.

(b) Nothing in this section prohibits the district
attorney or assistant attorney general representing a
party in a juvenile court proceeding, the juvenile de-
partment, the Department of Human Services, the Ore-
gon Youth Authority or other parties in the proceeding
or their attorneys from disclosing to each other reports,
materials or documents described in subsections (1) and
(2) of this section if the disclosure is reasonably neces-
sary to perform official duties related to the involve-
ment of the child, ward, youth or youth offender with
the juvenile court or the juvenile department. A person
to whom reports, materials or documents are disclosed
under this subsection is subject to subsection (3) of this
section.

(5)(a) Information contained in the supplemental
confidential file that, in the professional judgment of
the juvenile counselor, caseworker, school superinten-
dent or superintendent’s designee, teacher or detention
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worker to whom the information in the supplemental
confidential file has been provided, indicates a clear and
immediate danger to another person or to society shall
be disclosed to the appropriate authority and the person
who is in danger from the child, ward, youth or youth
offender.

(b) A person that discloses information under par-
agraph (a) of this subsection has immunity from any
liability, civil or criminal, that might otherwise be in-
curred or imposed for making the disclosure.

(¢) Nothing in this subsection affects the provisions
of ORS 146.750, 146.760, 419B.035, 419B.040 and 419B.045.
The disclosure of information under this subsection does
not make the information admissible in any court or
aclloxflinistrative proceeding if it is not otherwise admis-
sible.

(6) Notwithstanding any other provision of law,
and subject to subsection (8) of this section, the follow-
ing are not confidential and not exempt from disclosure:

(a) The name and date of birth of the youth or
youth offender;

(b) The basis for the juvenile court’s jurisdiction
over the youth or youth offender;

(¢c) The date, time and place of any juvenile court
proceeding in which the youth or youth offender is in-
volved;

(d) The act alleged in the petition that if committed
by an adult would constitute a crime if jurisdiction is
based on ORS 419C.005;

(e) That portion of the juvenile court order pro-
viding for the legal disposition of the youth or youth
offender when jurisdiction is based on ORS 419C.005;

(f) The names and addresses of the youth or youth
offender’s parents or guardians; and

(g) The register described in ORS 7.020 when juris-
diction is based on ORS 419C.005.

(7) Notwithstanding any other provision of law,
and subject to subsection (8) of this section, when a
youth has been taken into custody under ORS 419C.080,
the following information shall be disclosed unless, and
only for so long as, there is a clear need to delay dis-
closure in the course of a specific investigation, includ-
ing the need to protect the complaining party or the
victim:

(a) The youth’s name and age and whether the
youth is employed or in school;

(b) The youth offense for which the youth was
taken into custody;

(¢c) The name and age of the adult complaining
party and the adult victim, unless the disclosure of such
information is otherwise prohibited or restricted;

(d) The identity of the investigating and arresting
agency; and

(e) The time and place that the youth was taken
into custody and whether there was resistance, pursuit
or a weapon used in taking the youth into custody.

(8) Except as provided in ORS 419A.300 and unless
otherwise directed by the court, only the juvenile court,
the county juvenile department and the Oregon Youth
Authority may disclose the information under subsec-
tions (6) and (7) of this section if the information is
subject to disclosure. The youth authority may disclose
only information relating to youth offenders committed
to the youth authority by order of the juvenile court if
the information is subject to disclosure under subsection
(6) or (7) of this section.

(9) Nothing in this section limits access to any ju-
venile court records by an appellate court reviewing a
juvenile court order or judgment. Appellate court rules
may establish procedures for appellate court access to
juvenile records.
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(10) Nothing in this section prohibits the court
from providing to the administrator as defined in ORS
25.010 the date of entry of a judgment terminating par-
ental rights or the date of entry of a judgment termi-
nating wardship following entry of a judgment of
adoption together with the names and dates of birth of
the parents and children subject to the judgment.

(11) In addition to any other provision in this sec-
tion, the Judicial Department may permit county or
statewide access to juvenile court records or informa-
tion by county juvenile departments, the Department of
Human Services, the Oregon Youth Authority, district
attorney offices, the office of the Attorney General, the
office of public defense services, prospective appellate
attorneys or public defense providers subject to the fol-
lowing restrictions:

(a) A prospective appellate attorney or public de-
fense provider granted access under this subsection
must agree, pursuant to a written agreement with the
Judicial Department, to access:

(A) Party information only for purposes of conflicts
screening procedures; and

(B) Other records or information about a client
only as reasonably necessary for the representation of
that client in any juvenile case in which the client is
a party, subject to applicable state and federal confi-
dentiality laws.

(b) Any other person or entity granted access under
this subsection must agree, pursuant to a written
agreement with the department, to access records or
information only as authorized and allowed by this
section, subject to applicable state and federal confi-
dentiality laws.

(c) The State Court Administrator shall prescribe
standards and procedures to implement the provisions
of this subsection.

(d) Any person or entity granted access to juvenile
court records or information under this subsection must
preserve the confidentiality of that information as re-
quired under this section.

(12) A petition filed under ORS 419B.851 alleging
that a child who is a foreign national is within the ju-
risdiction of the court, or a motion requesting an im-
plementation plan other than return of a ward to the
ward’s parent, is subject to disclosure to the consulate
for the child or ward’s country as provided under ORS
419B.851 (3).

(13) Nothing in this section prohibits a guardian
appointed under ORS 419B.365 or 419B.366 from disclos-
ing or providing copies of letters of guardianship when
so required to fulfill the duties of a guardian.

(14) The court shall cooperate in the sharing of
information with a court in another state to facilitate
an interstate placement of a child or ward.

(15) Nothing in this section prohibits the Chief
Justice of the Supreme Court, the Chief Judge of the
Court of Appeals or a presiding judge from permitting
access to juvenile court records, including the record
of the case and the supplemental confidential file in a
juvenile court proceeding, or audio or video recordings
of a juvenile court proceeding, by researchers or evalu-
ators for the purposes of developing statistics and per-
forming analyses or audits on the effectiveness, cost and
other areas of public interest regarding juvenile court
programs and activities in accordance with child wel-
fare and juvenile justice state plans and programs re-
lated to Title IV-B and IV-E of the Social Security Act
and to the Child Abuse Prevention and Treatment Act
(42 U.S.C. 5101 et seq). The Chief Justice shall, by rule
or order, establish standards and guidelines for the re-
lease of juvenile court information for research and
evaluation purposes to ensure confidentiality consistent
with state and federal law and to promote consistent
statewide application of this subsection. Statistics and
analyses released by researchers and evaluators under
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this subsection may not contain any information that
identifies any individual person involved in a juvenile
court proceeding.

419A.256 When transcript of proceed-
ing is part of record of case; furnishing
transcript to person without financial
means; disclosure. (1)(a) Once prepared and
filed with the court, a transcript of a juve-
nile court proceeding is part of the record of
the case maintained by the clerk of the court
under ORS 419A.255 (1) and is subject to the
provisions of ORS 419A.255 governing access
and disclosure.

(b) Notwithstanding ORS 419A.255, if a
transcript, audio recording or video record-
ing has been prepared in any proceeding un-
der ORS chapter 419C, the victim may obtain
a copy by paying the actual cost of prepara-
tion.

(2) If the court finds that the child, ward,
youth, youth offender or parent or guardian
of the child, ward, youth or youth offender
is without financial means to purchase all or
a necessary part of the transcript of the evi-
dence or proceedings, the court shall order,
upon motion, the transcript or part of the
transcript to be furnished. The transcript or
part of the transcript furnished under this
subsection must be paid for in the same
manner as furnished transcripts are paid for
in criminal cases.

(3) The official audio, video or other re-
cording of a juvenile court proceeding shall
be withheld from public inspection but is
open to inspection by the persons described
in ORS 419A.255 (1)(b)(A) to (P).

(4) With a finding of good cause and
subject to any conditions the court finds ap-
propriate, the court may provide a copy of
the audio or video recording of a juvenile
court proceeding to persons described in ORS
419A.255 (1)(b)(A), (D), (J) and (M) to (P). [2005
c.451 §3; 2007 ¢.609 §9; 2013 c.417 §4; 2014 c.71 §4]

Note: The amendments to 419A.256 by section 5,
chapter 71, Oregon Laws 2014, become operative Sep-
tember 30, 2016, and apply to juvenile court proceedings
commenced on or after September 30, 2016. See section
12, chapter 417, Oregon Laws 2013, as amended by sec-
tion 8, chapter 71, Oregon Laws 2014, and section 3,
chapter 293, Oregon Laws 2015. The text that is opera-
tive on and after September 30, 2016, is set forth for the
user’s convenience.

419A.256. (1)(a) Once prepared and filed with the
court, a transcript of a juvenile court proceeding is part
of the record of the case maintained by the clerk of the
court under ORS 419A.255 (1) and is subject to the pro-
visions of ORS 419A.255 governing access and disclo-
sure.

(b) Notwithstanding ORS 419A.255, if a transcript,
audio recording or video recording has been prepared
in any proceeding under ORS chapter 419C, the victim
may obtain a copy by paying the actual cost of prepa-
ration.

(2) If the court finds that the child, ward, youth,
youth offender or parent or guardian of the child, ward,
youth or youth offender is without financial means to
purchase all or a necessary part of the transcript of the
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evidence or proceedings, the court shall order, upon
motion, the transcript or part of the transcript to be
furnished. The transcript or part of the transcript fur-
nished under this subsection must be paid for in the
same manner as furnished transcripts are paid for in
criminal cases.

(3) The official audio, video or other recording of
a juvenile court proceeding shall be withheld from
public inspection but is open to inspection by the per-
sons described in ORS 419A.255 (1)(b)(A) to (Q).

(4) With a finding of good cause and subject to any
conditions the court finds appropriate, the court may
provide a copy of the audio or video recording of a ju-
venile court proceeding to persons described in ORS
419A.255 (1)(b)(A), (D, (J) and (M) to (Q).

419A.257 Reports and materials privi-
leged; permissible disclosures; use of ma-
terials in evidence. (1) Reports and other
materials relating to a child, ward, youth or
youth offender’s history and prognosis that
are created or maintained by or on behalf of
the Oregon Youth Authority or the juvenile
department are privileged and, except with
the consent of the child, ward, youth or
youth offender or with the authorization of
the court, shall be withheld from public in-
spection.

(2) The Oregon Youth Authority and the
juvenile department may disclose and provide
copies of reports and other materials relating
to the child, ward, youth or youth offender’s
history and prognosis, if the disclosure is
reasonably necessary to perform official du-
ties relating to the involvement of the child,
ward, youth or youth offender with the juve-
nile court or the juvenile department, to the
following:

(a) Each other;
(b) The court;
(c) Service providers in the case;

(d) School superintendents and their des-
ignees in cases under ORS 419C.005;

(e) Attorneys of record for the child,
ward, youth or youth offender;

(f) Attorneys representing a party in the
case;

(g) The district attorney or assistant at-
torney general representing a party in the
case;

(h) The Department of Human Services;

(1) The court appointed special advocate;
and

(G) The
Board.

(3)(a) The Oregon Youth Authority and
county juvenile departments established un-
der ORS 419A.010 to 419A.020 may disclose
and provide copies of reports and other ma-
terials relating to the child, ward, youth or
youth offender’s history and prognosis to the
Department of Corrections for the purpose
of enabling the Department of Corrections to

Psychiatric Security Review
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perform its official duties relating to the ex-
ercise of custody or supervision of a person
committed to the legal and physical custody
of the Department of Corrections.

(b) The Department of Corrections shall
limit the use of reports and other materials
disclosed and provided to the department un-
der this section to reports and other materi-
als that relate to the history and prognosis
of a youth or youth offender as these pertain
to:

(A) A person who was transferred to the
physical custody of the authority under ORS
137.124 and is subsequently transferred to
the physical custody of the Department of
Corrections under ORS 137.124 or 420.011 or
any other statute; or

(B) A person committed to the legal and
physical custody of the Department of Cor-
rections while the person is under the juris-
diction of the juvenile court under ORS
419C.005, including but not limited to a per-
son in the legal custody of the authority.

(4) A person that obtains copies of re-
ports or other materials under this section is
responsible for preserving the confidentiality
of the reports or other materials. A service
provider, school superintendent or
superintendent’s designee who obtains copies
of reports or other materials under this sec-
tion shall destroy the copies upon the con-
clusion of involvement in the case.

(5)(a) Information appearing in reports or
other materials relating to the child, ward,
youth or youth offender’s history or
prognosis may not be disclosed directly or
indirectly to any person not described in
subsection (2) of this section unless the con-
sent of the child, ward, youth or youth of-
fender or the authorization of the court has
been obtained, except for purposes of evalu-
ating the child, ward, youth or youth
offender’s eligibility for special education as
provided in ORS chapter 343.

(b) Information appearing in reports or
other materials may not be used in evidence
in any proceeding to establish criminal or
civil liability against the child, ward, youth
or youth offender, whether the proceeding
occurs after the child, ward, youth or youth
offender has reached 18 years of age or oth-
erwise, except for the following purposes:

(A) In connection with a presentence in-
vestigation after guilt has been admitted or
established in a criminal court.

(B) In connection with a proceeding in
another juvenile court concerning the child,
ward, youth or youth offender or an appeal
from an order or judgment of the juvenile
court.

(6)(a) Information contained in reports
and other materials relating to a child, ward,
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youth or youth offender’s history and
prognosis that, in the professional judgment
of the Oregon Youth Authority, juvenile de-
partment, juvenile counselor, caseworker,
school superintendent or superintendent’s
designee, teacher or detention worker to
whom the information contained in the re-
ports and other materials has been provided,
indicates a clear and immediate danger to
another person or to society, shall be dis-
closed to the appropriate authority and the
person or entity that is in danger from the
child, ward, youth or youth offender.

(b) An agency or a person that discloses
information under paragraph (a) of this sub-
section has immunity from any liability, civil
or criminal, that might otherwise be incurred
or imposed for making the disclosure.

(c) Nothing in this subsection affects the
provisions of ORS 146.750, 146.760, 419B.035,
419B.040 and 419B.045.

(7) The disclosure of information under
this section does not make the information
admissible in any court or administrative

proceeding if it is not otherwise admissible.
[2005 ¢.451 §4; 2013 c.417 §5; 2015 ¢.509 §1]

Note: The amendments to 419A.257 by section 2,
chapter 509, Oregon Laws 2015, become operative June
30, 2017. See section 3, chapter 509, Oregon Laws 2015.
The text that is operative on and after June 30, 2017, is
set forth for the user’s convenience.

419A.257. (1) Reports and other materials relating
to a child, ward, youth or youth offender’s history and
prognosis that are created or maintained by or on be-
half of the Oregon Youth Authority or the juvenile de-
partment are privileged and, except with the consent of
the child, ward, youth or youth offender or with the
authorization of the court, shall be withheld from public
inspection.

(2) The Oregon Youth Authority and the juvenile
department may disclose and provide copies of reports
and other materials relating to the child, ward, youth
or youth offender’s history and prognosis, if the disclo-
sure is reasonably necessary to perform official duties
relating to the involvement of the child, ward, youth or
youth offender with the juvenile court or the juvenile
department, to the following:

(a) Each other;
(b) The court;
(c) Service providers in the case;

(d) School superintendents and their designees in
cases under ORS 419C.005;

(e) Attorneys of record for the child, ward, youth
or youth offender;

(f) Attorneys representing a party in the case;

(g) The district attorney or assistant attorney gen-
eral representing a party in the case;

(h) The Department of Human Services;
(1) The court appointed special advocate; and
(j) The Psychiatric Security Review Board.

(3) A person that obtains copies of reports or other
materials under this section is responsible for preserv-
ing the confidentiality of the reports or other materials.
A service provider, school superintendent or
superintendent’s designee who obtains copies of reports
or other materials under this section shall destroy the
copies upon the conclusion of involvement in the case.
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(4)(a) Information appearing in reports or other
materials relating to the child, ward, youth or youth
offender’s history or prognosis may not be disclosed di-
rectly or indirectly to any person not described in sub-
section (2) of this section unless the consent of the
child, ward, youth or youth offender or the authori-
zation of the court has been obtained, except for pur-
poses of evaluating the child, ward, youth or youth
offender’s eligibility for special education as provided
in ORS chapter 343.

(b) Information appearing in reports or other ma-
terials may not be used in evidence in any proceeding
to establish criminal or civil liability against the child,
ward, youth or youth offender, whether the proceeding
occurs after the child, ward, youth or youth offender
has reached 18 years of age or otherwise, except for the
following purposes:

(A) In connection with a presentence investigation
after guilt has been admitted or established in a crimi-
nal court.

(B) In connection with a proceeding in another ju-
venile court concerning the child, ward, youth or youth
offender or an appeal from an order or judgment of the
juvenile court.

(5)(a) Information contained in reports and other
materials relating to a child, ward, youth or youth
offender’s history and prognosis that, in the profes-
sional judgment of the Oregon Youth Authority, juve-
nile department, juvenile counselor, caseworker, school
superintendent or superintendent’s designee, teacher or
detention worker to whom the information contained in
the reports and other materials has been provided, in-
dicates a clear and immediate danger to another person
or to society, shall be disclosed to the appropriate au-
thority and the person or entity that is in danger from
the child, ward, youth or youth offender.

(b) An agency or a person that discloses informa-
tion under paragraph (a) of this subsection has immu-
nity from any liability, civil or criminal, that might
otherwise be incurred or imposed for making the dis-
closure.

(c) Nothing in this subsection affects the provisions
of ORS 146.750, 146.760, 419B.035, 419B.040 and 419B.045.

(6) The disclosure of information under this section
does not make the information admissible in any court
or administrative proceeding if it is not otherwise ad-
missible.

419A.260 Expunction; definitions. (1)
As used in this section and ORS 419A.262:

(a) “Contact” means any instance in
which a person’s act or behavior, or alleged
act or behavior, which could result in a ju-
venile court’s assumption of jurisdiction un-
der ORS 419B.100 (1)a) to (c) and (f) or
419C.005 comes to the attention of an agency
specified in paragraph (d) of this subsection.

(b) “Expunction” means:

(A) The removal and destruction or seal-
ing of a judgment or order related to a con-
tact and all records and references; and

(B) Where a record is kept by the De-
partment of Human Services or the Oregon
Youth Authority, either the sealing of such
record by the department or the Oregon
Youth Authority or, in a multiperson file,
the affixing to the front of the file, by the
department or the youth authority, a stamp
or statement identifying the name of the in-
dividual, the date of expunction and instruc-
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tion that no further reference shall be made
to the material that is subject to the ex-
punction order except upon an order of a
court of competent jurisdiction.

(c) “Person” includes a person under 18
years of age.

(d) “Record” includes a fingerprint or
photograph file, report, exhibit or other ma-
terial which contains information relating to
a person’s contact with any law enforcement
agency, juvenile court or juvenile depart-
ment, the Psychiatric Security Review Board,
the Department of Human Services or the
Oregon Health Authority and is kept manu-
ally, through the use of electronic data pro-
cessing equipment, or by any other means by
a law enforcement or public investigative
agency, a juvenile court or juvenile depart-
ment or an agency of the State of Oregon.
“Record” does not include:

(A) A transcript of a student’s Youth
Corrections Education Program academic re-
cord;

(B) Material on file with a public agency
which is necessary for obtaining federal fi-
nancial participation regarding financial as-
sistance or services on behalf of a person
who has had a contact;

(C) Records kept or disseminated by the
Department of Transportation, State Marine
Board and State Fish and Wildlife Commis-
sion pursuant to juvenile or adult order or
recommendation;

(D) Police and court records related to
an order of waiver where the matter is still
pending in the adult court or on appeal
therefrom, or to any disposition as an adult
pursuant to such order;

(E) Records related to a support obli-
gation;
(F) Medical records other than those re-

lated to a finding of responsible except for
insanity under ORS 419C.411;

(G) Records of a proposed or adjudicated
termination of parental rights and adoptions;

(H) Any law enforcement record of a
person who currently does not qualify for
expunction or of current investigations or
cases waived to the adult court;

(I) Records and case reports of the Ore-
gon Supreme Court and the Oregon Court of
Appeals;

(J) Any records in cases under ORS
419C.005 in which a juvenile court found a
person to be within the jurisdiction of the
court based upon the person’s commission of
an act which if done by an adult would con-
stitute one of the following offenses:

(i) Aggravated murder under
163.095;

ORS
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(i1) Murder under ORS 163.115;

(iii) Attempt, solicitation or conspiracy to
commit murder or aggravated murder;

(iv) Manslaughter in the first degree un-
der ORS 163.118;

(v) Manslaughter in the second degree
under ORS 163.125;

(vi) Criminally negligent homicide under
ORS 163.145;

(vii) Assault in the first degree under
ORS 163.185;

(viii) Criminal mistreatment in the first
degree under ORS 163.205;

(ix) Kidnapping in the first degree under
ORS 163.235;

(x) Rape in the third degree under ORS
163.355;

(xi) Rape in the second degree under ORS
163.365;

(xii) Rape in the first degree under ORS
163.375;

(xiii) Sodomy in the third degree under
ORS 163.385;

(xiv) Sodomy in the second degree under
ORS 163.395;

(xv) Sodomy in the first degree under
ORS 163.405;

(xvi) Unlawful sexual penetration in the
second degree under ORS 163.408;

(xvii) Unlawful sexual penetration in the
first degree under ORS 163.411;

(xviii) Sexual abuse in the third degree
under ORS 163.415;

(xix) Sexual abuse in the second degree
under ORS 163.425;

(xx) Sexual abuse in the first degree un-
der ORS 163.427,;

(xxi) Promoting prostitution under ORS
167.012;

(xxii) Compelling prostitution under ORS
167.017,

(xxiii) Aggravated driving while sus-
pended or revoked under ORS 163.196;

(xxiv) Aggravated vehicular homicide un-
der ORS 163.149; or

(xxv) An attempt to commit a crime
listed in this subparagraph other than man-
slaughter in the second degree and
criminally negligent homicide;

(K) Blood samples, buccal samples and
other physical evidence and identification
information obtained, stored or maintained
by the Department of State Police under au-
thority of ORS 137.076, 181A.155 or 419C.473,;
or

(L) Records maintained in the Law En-
forcement Data System under ORS 163A.035.
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(e) “Termination” means:

(A) For a person who is the subject of a
record kept by a juvenile court or juvenile
department, the final disposition of a case by
informal means, by a decision not to place
the person on probation or make the person
a ward of the court after the person has been
found to be within the court’s jurisdiction or
by a discontinuance of probation, of the
court’s wardship or of the jurisdiction of the
Psychiatric Security Review Board, the Ore-
gon Health Authority or the Department of
Human Services.

(B) For a person who is the subject of a
record kept by a law enforcement or public
investigative agency, a juvenile court or ju-
venile department or an agency of the State
of Oregon, the final disposition of the
person’s most recent contact with a law en-
forcement agency.

(2) The juvenile court or juvenile depart-
ment shall make reasonable effort to provide
written notice to a child who is within the
court’s jurisdiction under ORS 419B.100
(1)Xa) to (c) and (f) or to a youth who is
within the court’s jurisdiction under ORS
419C.005, and to the child’s or youth’s par-
ent, of the procedures for expunction of a
record, the right to counsel under this chap-
ter, the legal effect of an expunction order
and the procedures for seeking relief from
the duty to report as a sex offender provided
under ORS 163A.130, at the following times:

(a) At any dispositional hearing or at the
time of entering into a formal accountability
agreement;

(b) At the time of termination;

(c) Upon notice to the subject of an ex-
punction pending pursuant to application of
a juvenile department or motion on a juve-
nile court; and

(d) At the time of notice of execution of

an expunction order. [1993 c.33 §50; 1993 c.546 §93;
1993 ¢.602 §2; 1995 c.422 §69; 1999 c.97 §4; 1999 c.111 §1;
1999 ¢.626 §17; amendments by 1999 ¢.626 §40 repealed
by 2001 ¢.884 §1; 2001 ¢.884 §§3b,3d; 2007 ¢.867 §8; 2009
¢.783 §7; 2013 ¢.708 §27; 2015 ¢.320 §2]

419A.262 Expunction proceeding; no-
tice to victim; effect of expunction; con-
fidentiality; penalties. (1) An expunction
proceeding shall be commenced in the county
where the subject person resided at the time
of the most recent termination.

(2) Upon application of either a person
who is the subject of a record or a juvenile
department, or upon its own motion, the ju-
venile court shall order expunction if, after
a hearing when the matter is contested, it
finds that:

(a) At least five years have elapsed since
the date of the person’s most recent termi-
nation;
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(b) Since the date of the most recent ter-
mination, the person has not been convicted
of a felony or a Class A misdemeanor;

(¢) No proceedings seeking a criminal
conviction or an adjudication in a juvenile
court are pending against the person;

(d) The person is not within the jurisdic-
tion of any juvenile court on the basis of a
petition alleging an act or behavior as de-
fined in ORS 419B.100 (1)(a) to (¢) and (f) or
419C.005; and

(e) The juvenile department is not aware
of any pending investigation of the conduct
of the person by any law enforcement
agency.

(3)(a) Notwithstanding subsection (2) of
this section, upon application of a person
who is the subject of a record kept by a ju-
venile court or juvenile department, upon
application of the juvenile department, or
upon its own motion, the juvenile court, af-
ter a hearing when the matter is contested
under subsection (13) of this section, shall
order expunction if it finds that:

(A) The application requests expunction
of only that part of the person’s record that
involves a charge, allegation or adjudication
based on conduct that if done by an adult
would constitute the crime of prostitution
under ORS 167.007; and

(B) The person was under 18 years of age
at the time of the conduct.

(b) Except as provided in subsections (13)
and (14) of this section, there is no waiting
period required before the juvenile court or-
ders expunction under this subsection.

(4) In the case of an application by the
juvenile department or of the court acting
upon its own motion, expunction shall not be
ordered if actual notice of expunction has
not been given to the person in accordance
with subsection (12) of this section unless
the person has reached 21 years of age.

(5) When a person who is the subject of
a record kept by a juvenile court or juvenile
department reaches 18 years of age, the ju-
venile court, after a hearing when the matter
is contested, shall order expunction if:

(a) The person never has been found to
be within the jurisdiction of the court; or

(b) The conditions of subsection (2) or (3)
of this section have been met.

(6) Expunction shall not be ordered under
this section if actual notice of expunction
has not been given to the person in accor-
dance with subsection (12) of this section
unless the person has reached 21 years of
age.
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(7) Subsections (5) and (6) of this section
apply only to cases resulting in termination
after September 13, 1975.

(8) Notwithstanding subsections (2), (3)
and (5) to (7) of this section, upon application
of a person who is the subject of a record
kept by a juvenile court or juvenile depart-
ment, upon application of the juvenile de-
partment, or upon its own motion, the
juvenile court, after a hearing when the
matter is contested, may order expunction of
all or any part of the person’s record if it
finds that to do so would be in the best in-
terests of the person and the public. In the
case of an application by the juvenile de-
partment or of the court acting upon its own
motion, expunction shall not be ordered if
actual notice of expunction has not been
given to the person in accordance with sub-
section (12) of this section unless the person
has reached 21 years of age.

(90 Notwithstanding ORS  419A.260
(D(DI)(x), (xiil), (xix) or (xviii), a person
who has been found to be within the juris-
diction of the juvenile court based on an act
that if committed by an adult would consti-
tute:

(a) Rape in the third degree under ORS
163.355, sodomy in the third degree under
ORS 163.385 or sexual abuse in the third de-
gree under ORS 163.415, or an attempt to
commit those crimes, may apply for an order
of expunction under this section. The court
shall order expunction of the records in the
case if, after a hearing when the matter is
contested, the court finds that the person:

(A) Meets the requirements of subsection
(2) of this section;

(B) Has been relieved of the obligation to
report as a sex offender pursuant to a court
order entered under ORS 163A.145 or
163A.150; and

(C) Has not been convicted of, found
guilty except for insanity of or found to be
within the jurisdiction of the juvenile court
based on a crime listed in ORS 419A.260
(1)(d)(J), other than the adjudication that is
the subject of the motion.

(b) A sex crime that is a Class C felony
may apply for an order of expunction under
this section. The court shall order expunc-
tion of the records in the case if, after a
hearing when the matter is contested, the
court finds that:

(A) The person meets the requirements
of subsection (2) of this section;

(B) The person was under 16 years of age
at the time of the offense;

(C) The person is:

(i) Less than two years and 180 days
older than the victim; or
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(i) At least two years and 180 days older,
but less than three years and 180 days older,
than the victim and the expunction is in the
interests of justice and of benefit to the per-
son and the community;

(D) The victim’s lack of consent was due
solely to incapacity to consent by reason of
being less than a specified age;

(E) The victim was at least 12 years of
age at the time of the offense;

(F) Each finding described in this para-
graph involved the same victim; and

(G) The person has not been convicted of,
found guilty except for insanity of or found
to be within the jurisdiction of the juvenile
court based on a crime listed in ORS
419A.260 (1)(d)(J) or an offense the court is
prohibited from setting aside under ORS
137.225, other than the adjudication that is
the subject of the motion.

(10) When an expunction proceeding is
commenced by application of the person
whose records are to be expunged, the person
shall set forth as part of the application the
names of the juvenile courts, juvenile de-
partments, institutions and law enforcement
and other agencies that the person has rea-
son to believe possess an expungible record
of the person. The juvenile department shall
provide the names and addresses of the juve-
nile courts, juvenile departments, institutions
and law enforcement and other agencies that
a reasonable search of department files indi-
cates have expungible records.

(11) When an expunction proceeding is
commenced by application of the juvenile
department or upon the court’s own motion,
the application or motion shall set forth the
names and addresses of the juvenile courts,
juvenile departments, institutions and law
enforcement and other agencies that a rea-
sonable search of department files indicates
have expungible records and those provided
by the subject person.

(12)(a) Notice and a copy of an applica-
tion for expunction under subsections (2) to
(8) of this section shall be given to:

(A) The district attorney of the county in
which the expunction proceeding is com-
menced and the district attorney of each
county in which the record sought to be ex-
punged is kept; and

(B) The person who is the subject of the
record if the person has not initiated the ex-
punction proceeding.

(b) A district attorney who receives no-
tice under this subsection shall notify the
victim of the acts that resulted in the dispo-
sition that is the subject of the application
for expunction and shall mail a copy of the
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application for expunction to the victim’s
last known address.

(13)(a) Within 30 days of receiving the
notice of application for expunction under
subsection (12) of this section, a district at-
torney shall give written notice of any ob-
jection and the grounds therefor to the
person whose records are to be expunged and
to the juvenile court.

(b) Except as provided in subsection
(14)(c) of this section, if no objection is filed
the court may decide the issue of expunction
either without a hearing or after full hearing
under subsections (14) to (17) of this section.

(14) When an expunction is pending un-
der subsections (2) to (8) of this section, the
court may proceed with or without a hear-
ing, except that:

(a) The court may not enter an expunc-
tion judgment without a hearing if a timely
objection to expunction has been filed under
subsection (13) of this section;

(b) The court may not deny an expunc-
tion without a hearing if the proceeding is
based on an application of the subject; and

(c) The court shall proceed without a
hearing if:

(A) No objection is filed under subsection
(13) of this section;

(B) The application requests expunction
of only that part of the person’s record that
involves a charge, allegation or adjudication
based on conduct that if done by an adult
would constitute the crime of prostitution
under ORS 167.007; and

(C) The person was under 18 years of age
at the time of the conduct.

(15)(a) Notice of a hearing on a pending
expunction shall be served on the subject
and any district attorney filing a timely ob-
jection under subsection (13) of this section.

(b) When a district attorney receives no-
tice of a hearing for expunction of a record
concerning a youth or youth offender pro-
ceeding under ORS chapter 419C, if the vic-
tim of the acts that resulted in the
disposition that is the subject of the applica-
tion for expunction requests, the district at-
torney shall mail notice of the hearing to the
victim’s last-known address.

(16) The court shall conduct a hearing on
a pending expunction in accord with the
provisions of ORS 419B.195, 419B.198,
419B.201, 419B.205, 419B.208, 419B.310,
419B.812 to 419B.839 and 419B.908. Rules of
evidence shall be as in a hearing to establish
juvenile court jurisdiction and as defined in
ORS 419B.310 (3) and 419C.400 (2). The bur-
den of proof shall be with the party contest-
ing expunction.
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(17) At the conclusion of a hearing on a
pending expunction, the court shall issue
judgment granting or denying expunction.

(18) The juvenile court or juvenile de-
partment shall send a copy of an expunction
judgment to each agency subject to the
judgment. Upon receipt of a copy of the
judgment, the agency shall comply and,
within 21 days of the date of receipt, return
the copy to the juvenile court or juvenile
department with an indorsement indicating
compliance.

(19) When all agencies subject to an ex-
punction judgment have indicated their com-
pliance or in any event no later than six
weeks following the date the judgment was
delivered as required by subsection (18) of
this section, the juvenile court shall provide
the person who 1s the subject of the record
with a copy of the expunction judgment, a
list of complying and noncomplying agencies,
and a written notice of rights and effects of
expunction. The juvenile court and juvenile
department then shall expunge forthwith all
records which they possess and which are
subject to the judgment, except the original
expunction judgment and the list of comply-
ing and noncomplying agencies which must
be preserved under seal.

(20) In addition to those agencies identi-
fied in ORS 419A.260 (1)(d), the juvenile, cir-
cuit, municipal and justice courts, and the
district and city attorneys of this state, are
bound by an expunction judgment of any ju-
venile court of appropriate jurisdiction in
this state issuing an expunction judgment.

(21) Upon entry of an expunction judg-
ment, the contact that is the subject of the
expunged record shall not be disclosed by
any agency. An agency that is subject to an
expunction judgment shall respond to any
inquiry about the contact by indicating that
no record or reference concerning the con-
tact exists.

(22) A person who is the subject of a re-
cord that has been expunged under this sec-
tion may assert that the record never existed
and that the contact, which was the subject
of the record, never occurred without incur-
ring a penalty for perjury or false swearing
under the laws of this state.

(23) Juvenile courts, by court rule or by
order related to a particular matter, may di-
rect that records concerning a subject person
be destroyed. No records shall be destroyed
until at least three years have elapsed after
the date of the subject’s most recent termi-
nation. In the event the record has been ex-
punged, the expunction judgment and list of
complying and noncomplying agencies may
not be destroyed, but shall be preserved un-
der seal. The destruction of records under
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this subsection does not constitute expunc-
tion.

(24) An expunction judgment and list of
complying and noncomplying agencies shall
be released from confidentiality only on or-
der of the court originating the expunction
judgment, based on a finding that review of
a particular case furthers compliance with
the expunction provisions of this chapter.

(25) A subject has a right of action
against any person who intentionally violates
the confidentiality provisions of this section.
In the proceeding, punitive damages up to an
amount of $1,000 may be sought in addition
to any actual damages. The prevailing party
shall be entitled to costs and reasonable at-
torney fees.

(26) Intentional violation of the confiden-
tiality provisions of this section by a public
employee is cause for dismissal.

(27) A person who intentionally releases
all or part of an expunged record commits a
Class C misdemeanor. [1993 c.33 §51; 1993 c.546
§9; 1997 ¢.249 §132; 1999 c.111 §2; 2001 ¢.480 §7; 2001 c¢.622
ggg] 2007 ¢.609 §10; 2012 ¢.23 §1; 2013 ¢.390 §2; 2015 ¢.820

419A.265 Eligibility for order of ex-
punction for certain adjudications in-
volving marijuana. Notwithstanding ORS
419A.262 (2)(a), a person is eligible for an
order of expunction under ORS 419A.262 if
the person was adjudicated for committing
an act that, if committed by an adult, would
constitute a criminal offense in which pos-
session, delivery or manufacture of
marijuana is an element and:

(1) The court finds that at least one year
has elapsed since the date of the person’s
most recent termination,;

(2) The applicant has not been adjudi-
cated or convicted for any other act or of-
fense, excluding motor vehicle violations; and

(3) The applicant has complied with and
performed all conditions of the adjudication.
[2015 ¢.844 §2]

Note: 419A.265 was enacted into law by the Legis-
lative Assembly but was not added to or made a part
of ORS chapter 419A or any series therein by legislative
action. See Preface to Oregon Revised Statutes for fur-
ther explanation.

419A.290 [1993 c.33 §52; 1993 c.546 §114; repealed by
1995 ¢.422 §138]

419A.295 [Formerly 419.494; repealed by 1995 ¢.79
215]

MISCELLANEOUS

419A.300 Reports to school districts
concerning young persons on conditional
release. (1)(a) Once each month, the Depart-
ment of Human Services shall provide to
each school district a list of all young per-
sons enrolled in a school in the school dis-
trict who are on conditional release. The
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department shall include in the list the name
and business telephone number of the
caseworker assigned to each case.

(b) When a young person who is on con-
ditional release transfers from one school
district to a different school district, the
caseworker assigned to the case shall notify
the superintendent of the school district to
which the young person has transferred of
the young person’s status. The caseworker
shall make the notification no later than 72
hours after the caseworker knows of the
transfer.

(2) Upon request by the superintendent
of the school district in which a young per-
son is enrolled or the superintendent’s desig-
nee, the department shall provide additional
information, including the offense that
brought the young person within the juris-
diction of the juvenile court and such other
information that is subject to disclosure un-
der ORS 419A.255 (6).

(3) In addition to the general notification
required by subsection (1) of this section, the
department shall notify the superintendent
or the superintendent’s designee of the spe-
cific offense and whether the act involved a
firearm or delivery of a controlled substance.

(4) ORS 419A.015 (4) and (5) apply to
persons sending or receiving records under
g}ﬁis section. [2005 c.843 §29; 2008 ¢.50 §10; 2013 c.417
9

419A.305 Notice to school administra-
tors concerning students subject to juve-
nile court petitions. (1) As used in this
section:

(a) “Principal” means a person having
general administrative control and super-
vision of a school.

(b) “School administrator” means:

(A) The superintendent of the school dis-
trict in which a youth attends school, or the
designee of the superintendent, if the youth
attends a public school that is not a public
charter school;

(B) The principal of a public charter
school, if the youth attends a public charter
school;

(C) The principal of a private school that
provides education to one or more instruc-
tional levels from kindergarten through
grade 12 or equivalent instructional levels, if
the youth attends a private school,

(D) The superintendent of the school dis-
trict in which the youth resides, or the des-
ignee of the superintendent, if the school
that the youth attends is not known by the
person giving notice;

(E) The director of the Oregon School for
the Deaf; or
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(F) The Superintendent of Public In-
struction if the youth is in an educational
program under the Youth Corrections Edu-
cation Program.

(c) “School district” has the meaning
given that term in ORS 332.002.

(2) Notice shall be given to a school ad-
ministrator when:

(a) A youth makes a first appearance be-
fore the juvenile court on a petition de-
scribed in subsection (7) of this section
alleging that the youth is within the juris-
diction of the juvenile court under ORS
419C.005.

(b) A youth admits to being within the
jurisdiction of the juvenile court as provided
in ORS 419C.005 on a petition described in
subsection (7) of this section or is adjudi-
cated by a juvenile court to be within its ju-
risdiction on a petition described in
subsection (7) of this section.

(¢) A youth is found responsible except
for insanity under ORS 419C.411.

(d) Notice had been given as provided by
paragraph (a) or (b) of this subsection and
the juvenile court:

(A) Sets aside or dismisses the petition
as provided in ORS 419C.261; or

(B) Determines that the youth is not
within the jurisdiction of the juvenile court
after a hearing on the merits of the petition.

(3) A notice required by subsection (2) of
this section shall be given by:

(a) The district attorney;

(b) In the case of a petition filed under
ORS 419C.250, the person who filed the peti-
tion;

(c) In the case of a person prosecuting a
case who is not the district attorney, the
person who is prosecuting the case; or

(d) In the case of a juvenile department
that has agreed to be responsible for provid-
ing the notices required under this section,
the juvenile department.

(4) A notice required under subsection (2)
of this section may be communicated by mail
or other means of delivery, including but not
limited to electronic transmission. A notice
must include:

(a) The name and date of birth of the
youth;

(b) The names and addresses of the
youth’s parents or guardians;

(¢c) The alleged basis for the juvenile
court’s jurisdiction over the youth;

(d) The act alleged in the petition that,
if committed by an adult, would constitute a
crime;
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(e) The name and contact information of
the attorney for the youth, if known;

(f) The name and contact information of
the individual to contact for further infor-
mation about the notice;

(g) If applicable, the portion of the juve-
nile court order providing for the legal dis-
position of the youth;

(h) Any conditions of release or terms of
probation; and

(1) Any other conditions required by the
court.

(5) In addition to the information re-
quired by subsection (4) of this section:

(a) A notice required by subsection (2)(a)
of this section shall contain substantially the
following statement: “This notice is to inform
you that a student who attends your school
may come under the jurisdiction of the juve-
nile court as the result of a petition filed
with the juvenile court. The student has not
yet been determined to be within the juris-
diction of the juvenile court nor to have
committed any violations of law. The
allegation pending before the juvenile court
must not be discussed with the student.”

(b) A notice required by subsection (2)(b)
of this section shall contain substantially the
following statement: “This notice is to inform
you that a student who attends your school
has come under the jurisdiction of the juve-
nile court as the result of a petition filed
with the juvenile court. There may be pend-
ing juvenile court hearings or proceedings,
and a disposition order may not yet have
been entered by the court. The allegation
pending before the juvenile court must not
be discussed with the student.”

(¢) A notice required by subsection (2)(c)
of this section shall contain substantially the
following statement: “This notice is to inform
you that a disposition order has been entered
in a case involving a student who attends
your school about whom a previous notice
was sent. The disposition order finds the
student to be responsible except for insanity
under ORS 419C.411 for the act alleged in
the petition filed with the juvenile court. The
fiase should not be discussed with the stu-

ent.”

(d) A notice required by subsection (2)(d)
of this section shall contain substantially the
following statement: “This notice is to inform
you that a petition involving a student who
attends your school about whom a previous
notice was sent has been set aside or dis-
missed or the juvenile court has determined
the student is not within its jurisdiction. The
notice and any documents or information re-
lated to the notice in the student’s education
records should be removed and destroyed
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upon receipt of this notice. The case should
not be discussed with the student.”

(6) A notice required under subsection (2)
of this section must be given within 15 days
after:

(a) The youth makes a first appearance
before the juvenile court on a petition;

(b) The youth admits to being within the
jurisdiction of the juvenile court;

(c) The youth is adjudicated by a juvenile
court to be within the jurisdiction of the
court;

(d) The petition is dismissed or set aside;

(e) The juvenile court determines that
the youth is not within the jurisdiction of
the juvenile court after a hearing on the
merits of the petition; or

(f) The juvenile court enters a disposition
order finding the youth responsible except
for insanity under ORS 419C.411.

(7) This section applies to petitions filed
alleging that the youth engaged in:

(a) Conduct that, if committed by an
adult, would constitute a crime that:

(A) Involves serious physical injury or
threatened serious physical injury to another
person, including criminal homicide, felony
assault or any attempt to cause serious
physical injury to another person;

(B) Involves the sexual assault of an ani-
mal or animal abuse in any degree;

(C) Is a felony sex offense listed in ORS
163A.005, except for rape in the third degree
under ORS 163.355 or incest under ORS
163.525;

(D) Involves a weapon, as defined in ORS
166.360, or the threatened use of a weapon;

(E) Involves the possession or manufac-
ture of a destructive device, as defined in
ORS 166.382, or possession of a hoax de-
structive device, as defined in ORS 166.385;
or

(F) Involves an offense in which an ele-
ment of the crime is:

(1) Manufacture of a controlled sub-
stance;

(i1) Delivery of a controlled substance in
conjunction with conduct described in sub-
paragraph (A) of this paragraph; or

(iii) Delivery of a controlled substance to
a person under 18 years of age; or

(b) Conduct that is of such a nature that
the court determines notice is necessary to
safeguard the safety and security of the
school, students and staff. The person or en-
tity responsible for giving notice under sub-
section (3) of this section shall request that
the court make the determination under this
paragraph when the person or entity believes
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notice is necessary to safeguard the safety
and security of the school, students and staff
and the conduct involves an offense under
ORS 163.160.

(8) Except as otherwise provided in ORS
192.490, a person who sends or receives no-
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tice under this section is not civilly or
criminally liable for failing to disclose the

information under this section. [2008 ¢50 §2;
2009 ¢.447 §1; 2009 ¢.713 §18; 2011 c.9 §58]
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