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CHAPTER 307

AN ACT SB 709

Relating to civil actions regarding forest fires; cre-
ating new provisions; amending ORS 105.810,
197.277, 477.095 and 527.715; repealing ORS
477.090; and declaring an emergency.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. Sections 2 and 3 of this 2013 Act
are added to and made a part of ORS chapter
477.

SECTION 2. (1) As used in this section:
(a) “Economic and property damage” means

the sum of:
(A) The lesser of the difference in the fair

market value of property immediately before
and immediately after a wildfire or the cost of
restoring property to the condition the property
was in immediately before a wildfire; and

(B) Any other objectively verifiable monetary
losses.

(b) “Fair market value” means the amount,
as determined by a state certified appraiser,
that a willing buyer would pay to a willing seller
for property in an arms-length transaction if
both parties were fully informed about all ad-
vantages and disadvantages of the property and
neither party is acting under a compulsion to
buy or sell.

(c) “Forest tree species” means a tree species
that is capable of producing logs, fiber or other
wood materials that are suitable for the pro-
duction of lumber, sheeting, pulp, firewood or
other commercial forest products.

(d) “State certified appraiser” means an in-
dividual who has been certified as a state certi-
fied appraiser under ORS 674.310 and is qualified
to appraise the property that is the subject of a
fair market value determination.

(e) “Wildfire” means a fire that:
(A) Results from a violation of this chapter

or of rules adopted under ORS 526.016 or 526.041;
or

(B) Originated on land used or capable of
being used for growing forest tree species re-
gardless of the existing use of the land.

(2) Except as provided in ORS 477.095 and
section 3 of this 2013 Act, in a civil action for
property damage caused by a wildfire, the re-
coverable damages are:

(a) The amount of economic and property
damages, if the wildfire did not occur as the re-
sult of recklessness, gross negligence,
willfulness or malice; or

(b) Twice the amount of economic and prop-
erty damages, if the wildfire occurred as the re-
sult of recklessness, gross negligence,
willfulness or malice.

(3) Except as provided in ORS 477.095 and
subject to any other provision of this chapter
limiting the recovery of fire fighting costs, a
person who causes a wildfire is liable to any
person or entity for the full amount of all ex-
penses incurred by the person or entity in
fighting the wildfire.

(4) The remedies provided under this section
are in addition to any available criminal or civil
penalties that may be assessed for the violation
of a statute or rule but, subject to Article I,
section 10, of the Oregon Constitution, are the
exclusive remedies for damages or injury to
property caused by a wildfire. This subsection
does not:

(a) Prohibit the bringing of any cross claim,
counterclaim or joinder of parties;

(b) Prohibit the institution of a suit under
ORS 496.705 for the recovery of damages for the
unlawful taking of wildlife; or

(c) Affect the applicability of ORS 31.600 to
an action.

(5) This section does not create a new cause
of action or alter any existing cause of action.

SECTION 3. (1) As used in this section,
“wildfire” has the meaning given that term in
section 2 of this 2013 Act.

(2) A person is not liable in a civil action for
injury to or destruction of property arising out
of a wildfire, except to the extent evidence
demonstrates that:

(a) An action or inaction of the person con-
stituted negligence or a higher degree of fault;
and

(b) The action or inaction caused or contrib-
uted to the cause of the wildfire or caused or
contributed to the spreading of the wildfire.

SECTION 4. ORS 105.810 is amended to read:
105.810. (1) Except as provided in [ORS 477.090]

sections 2 and 3 of this 2013 Act and subsections
(4) to (7) of this section, whenever any person, with-
out lawful authority, willfully injures or severs from
the land of another any produce thereof or cuts
down, girdles or otherwise injures or carries off any
tree, timber or shrub on the land of another person,
or of the state, county, United States or any public
corporation, or on the street or highway in front of
any person’s house, or in any village, town or city
lot, or cultivated grounds, or on the common or
public grounds of any village, town or city, or on the
street or highway in front thereof, in an action by
such person, village, town, city, the United States,
state, county, or public corporation, against the per-
son committing such trespasses if judgment is given
for the plaintiff, it shall be given for treble the
amount of damages claimed, or assessed for the
trespass. In any such action, upon plaintiff’s proof
of ownership of the premises and the commission by
the defendant of any of the acts mentioned in this
section, it is prima facie evidence that the acts were
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committed by the defendant willfully, intentionally
and without plaintiff’s consent.

(2) A court may, in its discretion, award to a
prevailing party under subsection (1) of this section
reimbursement of reasonable costs of litigation in-
cluding but not limited to investigation costs and
attorney fees.

(3) A court may, in its discretion, award to a
prevailing plaintiff under subsection (1) of this sec-
tion reasonable costs of reforestation activities re-
lated to the injury sustained by the plaintiff.

(4) A contract logger is liable only for actual
damages in an action under this section if:

(a) The contract logger conducts an operation
under a signed, written contract with a person the
contract logger reasonably believes to be the legal
owner of the produce, trees, timber or shrubs in the
operation area;

(b) The contract identifies the operation area by
a metes and bounds description or other sufficient
legal description;

(c) Before the contract logger begins harvesting
in the operation area, the person who engages the
contract logger under the contract:

(A) Locates, marks and protects from damage all
survey monuments in the operation area;

(B) Flags, stakes or otherwise clearly marks the
boundaries of the operation area; and

(C) Provides the contract logger with a copy of
the deed, contract or other instrument that the per-
son who engages the contract logger under the con-
tract relies upon as proof of ownership of the
produce, trees, timber or shrubs in the operation
area;

(d) The contract logger verifies the deed, con-
tract or instrument described in paragraph (c)(C) of
this subsection against the metes and bounds de-
scription or other sufficient legal description in the
contract;

(e) The contract logger retains a copy of the
deed, contract or instrument described in paragraph
(c)(C) of this subsection for at least three years; and

(f) The contract logger does not receive written
notice that any person has a claim of title to the
land or timber in the operation area that is adverse
to the person who engages the contract logger under
the contract.

(5) Subsection (4) of this section does not affect
an action for double or treble damages against a
contract logger for damages outside the operation
area as described in subsection (4) of this section.

(6) If an action is brought under this section
against a contract logger, and the contract logger
was engaged to harvest the timber by a person who
purported to own the timber or to have authority to
harvest the timber, the person who engaged the
contract logger must be joined in the action as a
defendant unless jurisdiction over the person cannot
be had. If a judgment is entered against the contract
logger and against the person who engaged the con-
tract logger, the contract logger shall not be re-
quired to pay any part of the judgment unless the

plaintiff establishes that the judgment cannot be en-
forced against the person who engaged the contract
logger. The plaintiff may enforce the judgment
against the contract logger only if:

(a) The plaintiff makes a good faith effort for at
least six months after the judgment becomes final
and subject to execution to enforce the judgment
against the person who engaged the contract logger;
and

(b) The court determines, upon motion of the
plaintiff, that all or part of the judgment cannot be
collected from the person who engaged the contract
logger.

(7) Subsections (2) and (3) of this section apply
in an action against a contract logger under subsec-
tion (4) of this section.

(8) For purposes of this section:
(a) “Contract logger” means a person engaged in

a commercial timber harvesting operation.
(b) “Operation” has the meaning given in ORS

527.620 (12).

SECTION 5. ORS 197.277 is amended to read:
197.277. (1) The goals and rules established in

ORS chapters 195, 196 and 197 do not apply to pro-
grams, rules, procedures, decisions, determinations
or activities carried out under the Oregon Forest
Practices Act administered under ORS 527.610 to
527.770, 527.990 (1) and 527.992.

(2) No goal or rule shall be adopted, construed
or administered in a manner to require or allow lo-
cal governments to take any action prohibited by
ORS 527.722.

(3) The Land Conservation and Development
Commission shall amend goals and rules as neces-
sary to implement ORS 197.180, 197.277, 197.825,
215.050, [477.090,] 477.440, 477.455, 477.460, 526.009,
526.016, 526.156, 527.620, 527.630, 527.660, 527.670,
527.683 to 527.687, 527.715, 527.990 and 527.992.

SECTION 6. ORS 477.095 is amended to read:
477.095. (1) An owner of forestland shall not be

subject to the provisions of ORS 477.068 and
[477.090] section 2 of this 2013 Act, where the ori-
gin or subsequent spread of a fire was the direct re-
sult of training activity by the Oregon National
Guard or of any component of the Armed Forces of
the United States.

(2) Notwithstanding any other law, the Oregon
National Guard shall be subject to the duties, re-
quirements or penalties of ORS 477.068[,] and
477.085 and [477.090] section 2 of this 2013 Act,
where the origin or subsequent spread of a fire was
the direct result of training activity by the Oregon
National Guard.

SECTION 7. ORS 527.715 is amended to read:
527.715. The State Board of Forestry shall estab-

lish, by rule, the standards and procedures to imple-
ment the provisions of ORS 197.180, 197.270, 197.825,
215.050, [477.090,] 477.440, 477.455, 477.460, 526.009,
526.016, 526.156, 527.620, 527.630, 527.660, 527.670,
527.683 to 527.724, 527.736 to 527.760 and 527.992.
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SECTION 8. ORS 477.090 is repealed.

SECTION 9. Sections 2 and 3 of this 2013 Act,
the amendments to ORS 105.810, 197.277 and
477.095 by sections 4 to 6 of this 2013 Act and the
repeal of ORS 477.090 by section 8 of this 2013
Act apply for wildfires that originate, or are in-
itially discovered or detected, on or after the
effective date of this 2013 Act. Notwithstanding
the repeal of ORS 477.090 by section 8 of this
2013 Act, any action to recover costs and dam-
ages for fires described in ORS 477.090, as set
forth in the 2011 Edition of Oregon Revised

Statutes, that originated prior to the effective
date of this 2013 Act may be brought or main-
tained under ORS 477.090, as set forth in the
2011 Edition of Oregon Revised Statutes.

SECTION 10. This 2013 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2013 Act takes effect on
its passage.

Approved by the Governor June 4, 2013
Filed in the office of Secretary of State June 4, 2013
Effective date June 4, 2013

3



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /CenturySchoolbookEF-Bol
    /CenturySchoolbookEF-BolIta
    /CenturySchoolbookEF-Reg
    /CenturySchoolbookEF-RegIta
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Garamond
    /Garamond-Bold
    /Garamond-Italic
    /Garamond-KursivHalbfett
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


