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CHAPTER 491

AN ACT SB 547

Relating to capital costs financed with local bonded
indebtedness; amending ORS 198.810, 287A.001,
287A.050, 287A.100, 287A.145, 305.586 and
310.140; and declaring an emergency.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 310.140, as amended by sec-
tion 17, chapter 31, Oregon Laws 2012, is amended
to read:

310.140. (1) The Legislative Assembly finds that
[section 11b,] Article XI, section 11b, of the Oregon
Constitution, was drafted by citizens and placed be-
fore the voters of the State of Oregon by initiative
petition. [Section 11b,] Article XI, section 11b, of
the Oregon Constitution, uses terms that do not
have established legal meanings and require defi-
nition by the Legislative Assembly. [Section 11b,]
Article XI, section 11b, of the Oregon Constitution,
was amended by [section 11 (11),] Article XI, section
11 (11), of the Oregon Constitution. This section is
intended to interpret the terms of [section 11b,] Ar-
ticle XI, section 11b, of the Oregon Constitution, as
originally adopted and as amended by [section 11
(11),] Article XI, section 11 (11), of the Oregon
Constitution, consistent with the intent of the people
in adopting these provisions, so that the provisions
of [section 11b,] Article XI, section 11b, of the Ore-
gon Constitution, may be given effect uniformly
throughout the State of Oregon, with minimal con-
fusion and misunderstanding by citizens and affected
units of government. As used in the revenue and tax
laws of this state, and for purposes of [section 11b,]
Article XI, section 11b, of the Oregon Constitution:

[(1)] (a)(A) “Actual cost” means all direct or in-
direct costs incurred by a government unit in order
to deliver goods or services or to undertake a capital
construction project. The “actual cost” of providing
goods or services to a property or property owner
includes the average cost or an allocated portion of
the total amount of the actual cost of making a good
or service available to the property or property
owner, whether stated as a minimum, fixed or vari-
able amount.

(B) “Actual cost” includes, but is not limited to,
the costs of labor, materials, supplies, equipment
rental, property acquisition, permits, engineering, fi-
nancing, reasonable program delinquencies, return
on investment, required fees, insurance, adminis-
tration, accounting, depreciation, amortization, oper-
ation, maintenance, repair or replacement and debt
service, including debt service payments or payments
into reserve accounts for debt service and payment
of amounts necessary to meet debt service coverage
requirements.

[(2)] (b) “Assessment for local improvement”
means any tax, fee, charge or assessment that does
not exceed the actual cost incurred by a unit of

government for design, construction and financing
of a local improvement.

[(3)] (c) “Bonded indebtedness” means any
formally executed written agreement representing a
promise by a unit of government to pay to another
a specified sum of money, at a specified date or dates
at least one year in the future.

[(4) “Capital construction”:]
[(a)] (d)(A) “Capital construction” means, for

bonded indebtedness issued prior to December 5,
1996, and for the proceeds of any bonded indebt-
edness approved by electors prior to December 5,
1996, that were spent or contractually obligated to
be spent prior to June 20, 1997, [means] the con-
struction, modification, replacement, repair, remod-
eling or renovation of a structure, or addition to a
structure, that is expected to have a useful life of
more than one year, and includes, but is not limited
to:

[(A)] (i) Acquisition of land, or a legal interest
in land, in conjunction with the capital construction
of a structure.

[(B)] (ii) Acquisition, installation of machinery
or equipment, furnishings or materials that will be-
come an integral part of a structure.

[(C)] (iii) Activities related to the capital con-
struction, including planning, design, authorizing,
issuing, carrying or repaying interim or permanent
financing, research, land use and environmental im-
pact studies, acquisition of permits or licenses or
other services connected with the construction.

[(D)] (iv) Acquisition of existing structures, or
legal interests in structures, in conjunction with the
capital construction.

[(b)] (B) “Capital construction,” for bonded
indebtedness issued on or after December 5, 1996,
except for the proceeds of any bonded indebtedness
approved by electors prior to December 5, 1996, that
were spent or contractually obligated to be spent
before June 20, 1997, has the meaning given that
term in [paragraph (a) of this subsection, except that
“capital construction”:] subparagraph (A) of this
paragraph except as provided in subparagraphs
(C) and (D) of this paragraph.

[(A)] (C) “Capital construction” includes public
safety and law enforcement vehicles with a projected
useful life of five years or more.[; and]

[(B)] (D) “Capital construction” does not in-
clude:

(i) Maintenance and repairs, the need for which
could be reasonably anticipated;

(ii) Supplies and equipment that are not intrinsic
to the structure; or

(iii) Furnishings, unless the furnishings are ac-
quired in connection with the acquisition, construc-
tion, remodeling or renovation of a structure, or the
repair of a structure that is required because of
damage or destruction of the structure.

(e)(A) “Capital costs” means costs of land
and of other assets having a useful life of more
than one year, including costs associated with
acquisition, construction, improvement, remod-
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eling, furnishing, equipping, maintenance or re-
pair.

(B) “Capital costs” does not include costs of
routine maintenance or supplies.

[(5) “Capital improvements”:]
[(a)] (f)(A) “Capital improvements” means,

for bonded indebtedness issued prior to December 5,
1996, and for the proceeds of any bonded indebt-
edness approved by electors before December 5, 1996,
that were spent or contractually obligated to be
spent before June 20, 1997, [means] land, structures,
facilities, personal property that is functionally re-
lated and subordinate to real property, machinery,
equipment or furnishings having a useful life longer
than one year.

[(b)] (B) “Capital improvements,” for bonded
indebtedness issued on or after December 5, 1996,
except for the proceeds of any bonded indebtedness
approved by electors prior to December 5, 1996, that
were spent or contractually obligated to be spent
before June 20, 1997, has the meaning given that
term in [paragraph (a) of this subsection, except that
“capital improvements”:] subparagraph (A) of this
paragraph except as provided in subparagraphs
(C) and (D) of this paragraph.

[(A)] (C) “Capital improvements” includes
public safety and law enforcement vehicles with a
projected useful life of five years or more.[; and]

[(B)] (D) “Capital improvements” does not in-
clude:

(i) Maintenance and repairs, the need for which
could be reasonably anticipated;

(ii) Supplies and equipment that are not intrinsic
to the structure; or

(iii) Furnishings, unless the furnishings are ac-
quired in connection with the acquisition, construc-
tion, remodeling or renovation of a structure, or the
repair of a structure that is required because of
damage or destruction of the structure.

[(6)] (g) “Direct consequence of ownership”
means that the obligation of the owner of property
to pay a tax arises solely because that person is the
owner of the property, and the obligation to pay the
tax arises as an immediate and necessary result of
that ownership without respect to any other inter-
vening transaction, condition or event.

[(7)(a)] (h)(A) “Exempt bonded indebtedness”
means:

[(A)] (i) Bonded indebtedness authorized by a
specific provision of the Oregon Constitution;

[(B)] (ii) Bonded indebtedness incurred or to be
incurred for capital construction or capital improve-
ments that was issued as a general obligation of the
issuing governmental unit on or before November 6,
1990;

[(C)] (iii) Bonded indebtedness incurred or to be
incurred for capital construction or capital improve-
ments that was issued as a general obligation of the
issuing governmental unit after November 6, 1990,
with the approval of the electors of the issuing gov-
ernmental unit prior to December 5, 1996; [or]

[(D)] (iv) Bonded indebtedness incurred or to be
incurred for capital construction or capital

improvements[,] if the issuance of the bonds is ap-
proved by voters on or after December 5, 1996, in an
election that is in compliance with the voter partic-
ipation requirements of [section 11 (8),] Article XI,
section 11 (8), of the Oregon Constitution[.], or if
the issuance of the bonds is approved by voters
on or after December 4, 2008, in an election that
is in compliance with the voter participation re-
quirements of Article XI, section 11 (8), of the
Oregon Constitution, as limited by Article XI,
section 11k, of the Oregon Constitution; or

(v) Bonded indebtedness incurred or to be
incurred for capital costs on or after January 1,
2011, if the issuance of the bonds is approved by
voters in an election that is in compliance with
the voter participation requirements of Article
XI, section 11 (8), of the Oregon Constitution,
as limited by Article XI, section 11k, of the Or-
egon Constitution.

[(b)] (B) “Exempt bonded indebtedness” includes
bonded indebtedness issued to refund or refinance
any bonded indebtedness described in [paragraph (a)
of this subsection] subparagraph (A) of this para-
graph.

[(8)(a)] (i) “Incurred charge” means a charge im-
posed by a unit of government on property or upon
a property owner that does not exceed the actual
cost of providing goods or services and that can be
controlled or avoided by the property owner because:

(A) The charge is based on the quantity of the
goods or services used, and the owner has direct
control over the quantity;

(B) The goods or services are provided only on
the specific request of the property owner; or

(C) The goods or services are provided by the
government unit only after the individual property
owner has failed to meet routine obligations of own-
ership of the affected property, and such action is
deemed necessary by an appropriate government unit
to enforce regulations pertaining to health or safety.

[(b) For purposes of this subsection, an owner of
property may control or avoid an incurred charge if
the owner is capable of taking action to affect the
amount of a charge that is or will be imposed or to
avoid imposition of a charge even if the owner must
incur expense in so doing.]

[(c) For purposes of paragraph (a)(A) of this sub-
section, an owner of property has direct control over
the quantity of goods or services if the owner of
property has the ability, whether or not that ability is
exercised, to determine the quantity of goods or ser-
vices provided or to be provided.]

[(9)(a)] (j) “Local improvement” means a capital
construction project, or part thereof, undertaken by
a local government, pursuant to ORS 223.387 to
223.399, or pursuant to a local ordinance or resolu-
tion prescribing the procedure to be followed in
making local assessments for benefits from a local
improvement upon the lots that have been benefited
by all or a part of the improvement:

(A) That provides a special benefit only to spe-
cific properties or rectifies a problem caused by spe-
cific properties;
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(B) The costs of which are assessed against those
properties in a single assessment upon the com-
pletion of the project; and

(C) For which the property owner may elect to
make payment of the assessment plus appropriate
interest over a period of at least 10 years.

[(b) For purposes of paragraph (a) of this subsec-
tion, the status of a capital construction project as a
local improvement is not affected by the accrual of a
general benefit to property other than the property re-
ceiving the special benefit.]

[(10) “Maintenance and repairs, the need for
which could be reasonably anticipated”:]

[(a)] (k)(A) “Maintenance and repairs, the
need for which could be reasonably anticipated”
means activities, the type of which may be deducted
as an expense under the provisions of the federal
Internal Revenue Code, as amended and in effect on
December 31, 2011, that keep the property in ordi-
narily efficient operating condition and that do not
add materially to the value of the property nor
appreciably prolong the life of the property.[;]

[(b)] (B) “Maintenance and repairs, the need
for which could be reasonably anticipated” does
not include:

(i) Maintenance and repair of property that is
required by damage, destruction or defect in design,
or that was otherwise not reasonably expected at the
time the property was constructed or acquired, or
the addition of material that is in the nature of the
replacement of property and that arrests the deteri-
oration or appreciably prolongs the useful life of the
property; and

[(c)] (ii) [Does not include] Street and highway
construction, overlay and reconstruction.

[(11)] (L) “Projected useful life” means the useful
life, as reasonably estimated by the unit of govern-
ment undertaking the capital construction or capital
improvement project, beginning with the date the
property was acquired, constructed or reconstructed
and based on the property’s condition at the time the
property was acquired, constructed or reconstructed.

[(12)] (m) “Routine obligations of ownership”
means a standard of operation, maintenance, use or
care of property established by law, or if established
by custom or common law, a standard that is rea-
sonable for the type of property affected.

[(13)] (n) “Single assessment” means the com-
plete assessment process, including preassessment,
assessment or reassessment, for any local improve-
ment authorized by ORS 223.387 to 223.399, or a lo-
cal ordinance or resolution that provides the
procedure to be followed in making local assess-
ments for benefits from a local improvement upon
lots that have been benefited by all or part of the
improvement.

[(14)] (o) “Special benefit only to specific prop-
erties” shall have the same meaning as “special and
peculiar benefit” as that term is used in ORS
223.389.

[(15)] (p) “Specific request” means:
[(a)] (A) An affirmative act by a property owner

to seek or obtain delivery of goods or services;

[(b)] (B) An affirmative act by a property owner,
the legal consequence of which is to cause the de-
livery of goods or services to the property owner; or

[(c)] (C) Failure of an owner of property to
change a request for goods or services made by a
prior owner of the property.

[(16)] (q) “Structure” means any temporary or
permanent building or improvement to real property
of any kind that is constructed on or attached to
real property, whether above, on or beneath the
surface.

[(17)] (r) “Supplies and equipment intrinsic to a
structure” means the supplies and equipment that
are necessary to permit a structure to perform the
functions for which the structure was constructed,
or that will, upon installation, constitute fixtures
considered to be part of the real property that is
comprised, in whole or part, of the structure and
land supporting the structure.

[(18)] (s) “Tax on property” means any tax, fee,
charge or assessment imposed by any government
unit upon property or upon a property owner as a
direct consequence of ownership of that property,
but does not include incurred charges or assess-
ments for local improvements. As used in this [sub-
section] paragraph, “property” means real or
tangible personal property, and intangible property
that is part of a unit of real or tangible personal
property to the extent that such intangible property
is subject to a tax on property.

(2) For purposes of subsection (1)(i) of this
section, an owner of property may control or
avoid an incurred charge if the owner is capable
of taking action to affect the amount of a
charge that is or will be imposed or to avoid
imposition of a charge even if the owner must
incur expense in so doing.

(3) For purposes of subsection (1)(i)(A) of
this section, an owner of property has direct
control over the quantity of goods or services if
the owner of property has the ability, whether
or not that ability is exercised, to determine the
quantity of goods or services provided or to be
provided.

(4) For purposes of subsection (1)(j) of this
section, the status of a capital construction
project as a local improvement is not affected
by the accrual of a general benefit to property
other than the property receiving the special
benefit.

SECTION 2. ORS 287A.001 is amended to read:
287A.001. As used in this chapter:
(1) “Advance refunding bond” means a bond all

or part of the proceeds of which are to be used to
pay an outstanding bond one year or more after the
advance refunding bond is issued.

(2) “Agreement for exchange of interest rates”
means a contract, or an option or forward commit-
ment to enter into a contract, for an exchange of
interest rates for related bonds that provides for:

(a) Payments based on levels or changes in in-
terest rates; or
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(b) Provisions to hedge payment, rate, spread or
similar exposure including, but not limited to, an
interest rate floor or cap or an option, put or call.

[(3) “Bond”:]
[(a)] (3)(a) “Bond” means a contractual under-

taking or instrument of a public body to repay bor-
rowed moneys.

(b) “Bond” does not mean a credit enhancement
device.

(4) “Capital construction” has the meaning given
that term in ORS 310.140.

(5) “Capital costs” has the meaning given
that term in ORS 310.140.

[(5)] (6) “Capital improvements” has the meaning
given that term in ORS 310.140.

[(6) “Credit enhancement device”:]
[(a)] (7)(a) “Credit enhancement device”

means a letter of credit, line of credit, standby bond
purchase agreement, bond insurance policy, reserve
surety bond or other device or facility used to en-
hance the creditworthiness, liquidity or
marketability of bonds or agreements for exchange
of interest rates.

(b) “Credit enhancement device” does not
mean a bond.

[(7)] (8) “Current refunding bond” means a bond
the proceeds of which are to be used to pay or pur-
chase an outstanding bond less than one year after
the current refunding bond is issued.

[(8)] (9) “Forward current refunding” means exe-
cution and delivery of a purchase agreement or sim-
ilar instrument under which a public body contracts
to sell current refunding bonds for delivery at a fu-
ture date that is one year or more after execution
of the purchase agreement or similar instrument.

[(9)] (10) “General obligation bond” means ex-
empt bonded indebtedness, as defined in ORS
310.140, that is secured by a commitment to levy ad
valorem taxes outside the limits of sections 11 and
11b, Article XI, of the Oregon Constitution.

[(10)] (11) “Lawfully available funds” means re-
venues or other moneys of a public body including,
but not limited to, moneys credited to the general
fund of the public body, revenues from an ad
valorem tax and revenues derived from other taxes
levied by the public body that are not dedicated, re-
stricted or obligated by law or contract to an incon-
sistent expenditure or use.

[(11)] (12) “Operative document” means a bond
declaration, trust agreement, indenture, security
agreement or other document in which a public body
pledges revenue or property as security for a bond.

[(12)] (13) “Pledge” means:
(a) To create a lien on property pursuant to ORS

287A.310.
(b) A lien created on property pursuant to ORS

287A.310.
[(13)] (14) “Public body” means:
(a) A county of this state;
(b) A city of this state;
(c) A local service district as defined in ORS

174.116 (2);

(d) A special government body as defined in ORS
174.117;

(e) Oregon Health and Science University; or
(f) Any other political subdivision of this state

that is authorized by the Legislative Assembly to is-
sue bonds.

[(14)] (15) “Refunding bond” means an advance
refunding bond, a current refunding bond or a for-
ward current refunding bond.

[(15)] (16) “Related bond” means a bond for
which the public body enters into an agreement for
exchange of interest rates or obtains a credit en-
hancement device.

[(16)] (17) “Revenue” means all fees, tolls, excise
taxes, assessments, property taxes and other taxes,
rates, charges, rentals and other income or receipts
derived by a public body or to which a public body
is entitled.

[(17)] (18) “Revenue bond” means a bond that is
not a general obligation bond.

[(18)] (19) “Termination payment” means the
amount payable under an agreement for exchange of
interest rates by one party to another party as a re-
sult of the termination, in whole or part, of the
agreement prior to the expiration of the stated term.

SECTION 3. ORS 287A.050 is amended to read:
287A.050. [(1) A city may issue general obligation

bonds to finance capital construction or capital im-
provements upon approval of the electors of the city.]

(1) Upon approval of the electors of a city,
the city may issue general obligation bonds to
finance:

(a) Capital construction or capital improve-
ments permitted by Article XI, sections 11 and
11b, of the Oregon Constitution.

(b) Capital costs permitted by Article XI,
section 11L, of the Oregon Constitution.

(2) Unless the city charter provides a lesser lim-
itation, a city may not issue or have outstanding at
the time of issuance general obligation bonds in a
principal amount that exceeds three percent of the
real market value of the taxable property within its
boundaries, calculated as provided in ORS 308.207.

(3) The limitation described in subsection (2) of
this section does not apply to general obligation
bonds issued:

(a) To finance the costs of local improvements
assessed and paid for in installments under statutory
or charter authority [or].

(b) To finance capital construction or capital
improvements permitted by Article XI, sections
11 and 11b, of the Oregon Constitution, or to fi-
nance capital costs permitted by Article XI,
section 11L, of the Oregon Constitution, for:

[(a)] (A) Water supply, treatment or distribution;
[(b)] (B) Sanitary or storm sewage collection or

treatment;
[(c)] (C) Hospitals or infirmaries;
[(d)] (D) Gas, power or lighting; or
[(e)] (E) Off-street motor vehicle parking facili-

ties.
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SECTION 4. ORS 287A.100 is amended to read:
287A.100. [(1) Unless the county charter expressly

provides otherwise, a county may issue general obli-
gation bonds to finance capital construction or capital
improvements upon approval of the electors of the
county.]

(1) Unless the county charter expressly pro-
vides otherwise, upon approval of the electors
of a county, the county may issue general obli-
gation bonds to finance:

(a) Capital construction or capital improve-
ments permitted by Article XI, sections 11 and
11b, of the Oregon Constitution.

(b) Capital costs permitted by Article XI,
section 11L, of the Oregon Constitution.

(2) Unless the county charter provides a lesser
limitation, a county may not issue or have out-
standing at the time of issuance general obligation
bonds in a principal amount that exceeds two per-
cent of the real market value of the taxable property
in the county, calculated as provided in ORS 308.207.

SECTION 5. ORS 287A.145 is amended to read:
287A.145. (1) If a court of competent jurisdiction

determines that the proceeds of an issue of general
obligation bonds have been used by a public body for
expenditures that are not capital costs permitted
by Article XI, section 11L, of the Oregon Con-
stitution, or that are not costs of capital con-
struction or capital improvements permitted by
Article XI, sections 11 and 11b, of the Oregon
Constitution, the court may order the public body
to:

(a) Replace the misspent proceeds with interest,
on a reasonable schedule determined by the court,
from moneys other than the tax revenues that the
public body levies to pay the debt service; and

(b) Use the replaced moneys [for], as appropri-
ate, for capital costs, for the costs of capital
construction or capital improvements [improvement
expenditures] or to pay the debt service.

(2) If the public body fails to comply with an or-
der to replace the misspent proceeds or acknowl-
edges that the public body is unable to replace the
misspent proceeds, the court may determine that a
portion of the future levies to pay the debt service
is subject to the limits of [sections 11 and 11b,] Ar-
ticle XI, sections 11 and 11b, of the Oregon Con-
stitution, by calculating the amount of the tax
revenues that are necessary to pay the principal and
interest on the bonds that is allocable to the mis-
spent proceeds.

(3) An action may not be filed or maintained
against a public body because of an alleged expendi-
ture of the bond proceeds of general obligation bonds
for purposes other than capital costs, capital con-
struction or capital improvements, if the misspent
moneys are less than $5,000.

SECTION 6. ORS 198.810 is amended to read:
198.810. (1) The county board shall approve,

modify or reject a petition for formation using only
the criteria set forth in ORS 198.805.

(2) If the county board approves the petition for
formation, as presented or as modified, or if the
boundary commission considers the petition for for-
mation pursuant to ORS 198.800 (1)(a), approves the
petition, as presented or as modified, and transmits
its approval to the county board in accordance with
ORS 199.480, the county board shall enter an order
so declaring. The order shall set forth the name of
the district and the boundaries as determined by the
board or by the boundary commission. The order
shall also fix a place, and a time not less than 20 nor
more than 50 days after the date of the order, for a
final hearing on the petition. The order shall declare
that if written requests for an election are not filed
as provided by subsection (3) of this section, the
board, at the time of the final hearing, will enter its
order creating the district. The board shall cause
notice of the hearing to be given by publication.

(3) An election may not be held unless written
requests for an election are filed at or before the
hearing by not less than 15 percent of the electors
or 100 electors, whichever is the lesser number,
registered in the proposed district.

(4) Notwithstanding subsections (2) and (3) of
this section, if the petition for formation includes:

(a) A permanent rate limit for operating taxes
for the proposed district and the petition is approved
by the county board or boundary commission, as
presented or as modified, the county shall hold an
election on the question of forming the district.

(b) In addition to the permanent rate limit for
operating taxes, a separate ad valorem tax for
bonded indebtedness for capital construction, capi-
tal improvement or capital costs, as those terms
are defined in ORS 310.140, within the proposed
district and the petition is approved by the county
board, as presented or as modified, the county shall
hold an election on the question of incurring the
bonded indebtedness when the election on the ques-
tion of formation of the district is held. The question
on incurring bonded indebtedness may be approved
only if electors approve formation of the district, and
the ballot measure must clearly state that the
bonded indebtedness may be approved only if elec-
tors approve formation of the district.

(5) Notwithstanding subsection (3) of this section
and ORS 198.815, an order of a boundary commission
authorizing a county service district established to
provide sewage works to also provide drainage
works shall be effective upon the filing of the order
with the county board. The order of the boundary
commission is subject to referendum by the electors
of the county service district in the manner provided
for district measures under ORS 255.135 to 255.205.
If the order of a boundary commission is referred to
the electors, the order does not take effect until the
order is approved by a majority of the votes cast on
the question and the results of the election are cer-
tified. The question in the ballot title for a measure
referred under this subsection shall be worded so
that an affirmative response to the question corre-
sponds to a vote in favor of authorizing the county
service district to provide drainage works.
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SECTION 7. ORS 305.586 is amended to read:
305.586. (1) As used in this section:
(a) “Capital construction” has the meaning

given that term in ORS 310.140.
(b) “Capital costs” has the meaning given

that term in ORS 310.140.
(c) “Capital improvements” has the meaning

given that term in ORS 310.140.
[(1)] (2) The Legislative Assembly finds that,

when general obligation bonds are issued by a gov-
ernment unit to finance capital costs or to finance
the [cost] costs of capital construction or capital
improvements, subjecting the taxes imposed to pay
the principal and interest on that bonded indebt-
edness to the limits of [section 11b (1),] Article XI,
section 11b (1), of the Oregon Constitution, reduces
the credit quality of the bonds, injures bondholders
and increases the cost of borrowing for all local
governments in Oregon. The Legislative Assembly
also finds that it is in the best interests of the State
of Oregon and local governments in Oregon to en-
sure that, if a local government body expends pro-
ceeds from [such] the bonds for other than capital
costs, capital construction or capital
improvements, whichever is an authorized use of
proceeds of the bonds, the holders of the bonds,
who are innocent with regard to [such] the expendi-
ture, will not suffer impairment of their security and
interest in the bonds as a result.

[(2)] (3) It is the policy of the State of Oregon
and a matter of statewide concern that, notwith-
standing ORS 305.587 (1) and 305.589 (8), if in a pro-
ceeding commenced under ORS 305.583 or 305.589,
the Oregon Tax Court finds that the proceeds of
general obligation bonds issued for capital construc-
tion or capital improvements [under section 11b
(3)(b), Article XI of the Oregon Constitution,] as de-
fined in Article XI, section 11 (13), of the Oregon

Constitution, or general obligation bonds issued
for capital costs, as defined in Article XI, sec-
tion 11L, of the Oregon Constitution, have been
expended for purposes other than capital costs or
the costs of capital construction or capital im-
provements, the court shall endeavor, to the fullest
extent practicable and consistent with equitable
principles, to fashion a remedy that does not impair
the security or value of the bonds to the bondholders
and does not prejudice the ability of the local gov-
ernment body to satisfy its obligations under the
bonds.

[(3)] (4) In addition, the court shall fashion any
remedy in a manner that takes into account the fi-
nancial capacity and practical alternatives available
to the local government body, and shall ensure that
the remedy is proportional to, and restricted to cor-
recting the amount of, any unlawful expenditure of
bond proceeds. To the fullest extent possible, the
court shall avoid any remedy that either invalidates,
in whole or in part, the bonds or taxes levied or to
be levied for payment of the bonds, or that makes
any amount of the bonds for which the proceeds
lawfully were expended subject to the limits of [sec-
tion 11b (1),] Article XI, section 11b (1), of the Or-
egon Constitution.

SECTION 8. This 2013 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2013 Act takes effect
July 1, 2013.

NOTE: The Governor vetoed Section 8, which is
shown in an overstrike font.

Approved by the Governor June 25, 2013
Section 8 vetoed by the Governor
Filed in the office of Secretary of State June 25, 2013
Effective date January 1, 2014

6



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /CenturySchoolbookEF-Bol
    /CenturySchoolbookEF-BolIta
    /CenturySchoolbookEF-Reg
    /CenturySchoolbookEF-RegIta
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Garamond
    /Garamond-Bold
    /Garamond-Italic
    /Garamond-KursivHalbfett
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


