
OREGON LAWS 2013 Chap. 588

CHAPTER 588

AN ACT HB 3434

Relating to measurement of “within 1,000 feet”; cre-
ating new provisions; and amending ORS 430.590
and 475.005.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 475.005 is amended to read:
475.005. As used in ORS 475.005 to 475.285 and

475.752 to 475.980, unless the context requires oth-
erwise:

(1) “Abuse” means the repetitive excessive use
of a drug short of dependence, without legal or
medical supervision, which may have a detrimental
effect on the individual or society.

(2) “Administer” means the direct application of
a controlled substance, whether by injection,
inhalation, ingestion or any other means, to the body
of a patient or research subject by:

(a) A practitioner or an authorized agent thereof;
or

(b) The patient or research subject at the direc-
tion of the practitioner.

(3) “Administration” means the Drug Enforce-
ment Administration of the United States Depart-
ment of Justice, or its successor agency.

(4) “Agent” means an authorized person who
acts on behalf of or at the direction of a manufac-
turer, distributor or dispenser. It does not include a
common or contract carrier, public warehouseman
or employee of the carrier or warehouseman.

(5) “Board” means the State Board of Pharmacy.
(6) “Controlled substance”:
(a) Means a drug or its immediate precursor

classified in Schedules I through V under the federal
Controlled Substances Act, 21 U.S.C. 811 to 812, as
modified under ORS 475.035. The use of the term
“precursor” in this paragraph does not control and
is not controlled by the use of the term “precursor”
in ORS 475.752 to 475.980.

(b) Does not mean industrial hemp, as defined in
ORS 571.300, or industrial hemp commodities or
products.

(7) “Counterfeit substance” means a controlled
substance or its container or labeling, which, with-
out authorization, bears the trademark, trade name,
or other identifying mark, imprint, number or de-
vice, or any likeness thereof, of a manufacturer, dis-
tributor or dispenser other than the person who in
fact manufactured, delivered or dispensed the sub-
stance.

(8) “Deliver” or “delivery” means the actual,
constructive or attempted transfer, other than by
administering or dispensing, from one person to an-
other of a controlled substance, whether or not there
is an agency relationship.

(9) “Device” means instruments, apparatus or
contrivances, including their components, parts or
accessories, intended:

(a) For use in the diagnosis, cure, mitigation,
treatment or prevention of disease in humans or an-
imals; or

(b) To affect the structure of any function of the
body of humans or animals.

(10) “Dispense” means to deliver a controlled
substance to an ultimate user or research subject by
or pursuant to the lawful order of a practitioner, and
includes the prescribing, administering, packaging,
labeling or compounding necessary to prepare the
substance for that delivery.

(11) “Dispenser” means a practitioner who dis-
penses.

(12) “Distributor” means a person who delivers.
(13) “Drug” means:
(a) Substances recognized as drugs in the official

United States Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States or official Na-
tional Formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis,
cure, mitigation, treatment or prevention of disease
in humans or animals;

(c) Substances (other than food) intended to af-
fect the structure or any function of the body of
humans or animals; and

(d) Substances intended for use as a component
of any article specified in paragraph (a), (b) or (c) of
this subsection; however, the term does not include
devices or their components, parts or accessories.

(14) “Electronically transmitted” or “electronic
transmission” means a communication sent or re-
ceived through technological apparatuses, including
computer terminals or other equipment or mech-
anisms linked by telephone or microwave relays, or
any similar apparatus having electrical, digital,
magnetic, wireless, optical, electromagnetic or simi-
lar capabilities.

(15) “Manufacture” means the production, prep-
aration, propagation, compounding, conversion or
processing of a controlled substance, either directly
or indirectly by extraction from substances of na-
tural origin, or independently by means of chemical
synthesis, or by a combination of extraction and
chemical synthesis, and includes any packaging or
repackaging of the substance or labeling or relabel-
ing of its container, except that this term does not
include the preparation or compounding of a con-
trolled substance:

(a) By a practitioner as an incident to adminis-
tering or dispensing of a controlled substance in the
course of professional practice; or

(b) By a practitioner, or by an authorized agent
under the practitioner’s supervision, for the purpose
of, or as an incident to, research, teaching or chem-
ical analysis and not for sale.

(16) “Marijuana”:
(a) Except as provided in this subsection, means

all parts of the plant Cannabis family Moraceae,
whether growing or not; the resin extracted from
any part of the plant; and every compound, manu-
facture, salt, derivative, mixture, or preparation of
the plant or its resin.
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(b) Does not mean the mature stalks of the plant,
fiber produced from the stalks, oil or cake made
from the seeds of the plant, any other compound,
manufacture, salt, derivative, mixture, or prepara-
tion of the mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed
of the plant which is incapable of germination.

(c) Does not mean industrial hemp, as defined in
ORS 571.300, or industrial hemp commodities or
products.

(17) “Person” includes a government subdivision
or agency, business trust, estate, trust or any other
legal entity.

(18) “Practitioner” means physician, dentist, vet-
erinarian, scientific investigator, certified nurse
practitioner, physician assistant or other person li-
censed, registered or otherwise permitted by law to
dispense, conduct research with respect to or to ad-
minister a controlled substance in the course of
professional practice or research in this state but
does not include a pharmacist or a pharmacy.

(19) “Prescription” means a written, oral or
electronically transmitted direction, given by a
practitioner for the preparation and use of a drug.
When the context requires, “prescription” also
means the drug prepared under such written, oral
or electronically transmitted direction. Any label af-
fixed to a drug prepared under written, oral or elec-
tronically transmitted direction shall prominently
display a warning that the removal thereof is pro-
hibited by law.

(20) “Production” includes the manufacture,
planting, cultivation, growing or harvesting of a
controlled substance.

(21) “Research” means an activity conducted by
the person registered with the federal Drug En-
forcement Administration pursuant to a protocol ap-
proved by the United States Food and Drug
Administration.

(22) “Ultimate user” means a person who law-
fully possesses a controlled substance for the use of
the person or for the use of a member of the house-
hold of the person or for administering to an animal
owned by the person or by a member of the house-
hold of the person.

(23) “Within 1,000 feet” means a straight line
measurement in a radius extending for 1,000 feet
or less in every direction from a specified lo-
cation or from any point on the boundary line
of a specified unit of property.

SECTION 2. ORS 430.590 is amended to read:
430.590. (1) It is unlawful for any person to com-

mence operating a methadone clinic:
(a) Within 1,000 feet of the real property com-

prising an existing public or private elementary,
secondary or career school attended primarily by
minors; or

(b) Within 1,000 feet of the real property com-
prising an existing licensed child care facility. As
used in this section, “licensed child care facility”
means a child care center certified under ORS
657A.280 that is operating under authority of a valid
business license.

(2) Commencing operation of a methadone clinic
within 1,000 feet of a school or licensed child care
facility is a nuisance and operation of the clinic
shall be enjoined and abated as provided in ORS
105.550 to 105.600.

(3) For purposes of this section, “within 1,000
feet” means a straight line measurement in a
radius extending for 1,000 feet or less in every
direction from any point on the boundary line
of the real property comprising an existing pub-
lic or private elementary, secondary or career
school or an existing licensed child care facility
under this section.

SECTION 3. (1) The amendments to ORS
475.005 by section 1 of this 2013 Act apply to
unlawful activities and operations occurring be-
fore, on or after the effective date of this 2013
Act.

(2) The amendments to ORS 430.590 by sec-
tion 2 of this 2013 Act apply to operations com-
mencing on or after the effective date of this
2013 Act.

Approved by the Governor July 1, 2013
Filed in the office of Secretary of State July 1, 2013
Effective date January 1, 2014

2



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /CenturySchoolbookEF-Bol
    /CenturySchoolbookEF-BolIta
    /CenturySchoolbookEF-Reg
    /CenturySchoolbookEF-RegIta
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Garamond
    /Garamond-Bold
    /Garamond-Italic
    /Garamond-KursivHalbfett
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


