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CHAPTER 733

AN ACT HB 2325

Relating to state financial administration; creating
new provisions; amending ORS 291.349 and
305.792; and declaring an emergency.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. (1) For purposes of implement-
ing Article IX, section 14 (3), of the Oregon
Constitution, if revenues received by the Gen-
eral Fund from the corporate income and excise
taxes during the biennium exceed the amount
estimated to be received from such taxes for the
biennium by two percent or more, the Legisla-
tive Assembly shall appropriate an amount
equal to the total amount of the excess to the
State School Fund established by ORS 327.008
for apportionment as provided in ORS 327.008.

(2) The amount appropriated under this sec-
tion shall be in addition to the total amount of
revenues the Legislative Assembly would other-
wise appropriate, allocate or make available for
the biennium for funding kindergarten through
grade 12 public education if excess revenues de-
scribed in subsection (1) of this section were not
available.

SECTION 2. ORS 291.349, as amended by sec-
tion 22, chapter 107, Oregon Laws 2012, is amended
to read:

291.349. (1) As soon as practicable after adjourn-
ment sine die of the odd-numbered year regular ses-
sion of the Legislative Assembly, the Oregon
Department of Administrative Services shall report
to the Legislative Revenue Officer and the Legisla-
tive Fiscal Officer the estimate as of July 1 of the
first year of the biennium of General Fund and State
Lottery Fund revenues that will be received by the
state during that biennium. The Oregon Department
of Administrative Services shall base its estimate on
the last forecast given to the Legislative Assembly
before adjournment sine die of the odd-numbered
year regular session on which the printed, adopted
budget prepared in the Oregon Department of Ad-
ministrative Services is based, adjusted only insofar
as necessary to reflect changes in laws adopted at
that session. The report shall contain the estimated
revenues from corporate income and excise taxes
separately from the estimated revenues from other
General Fund sources. The Oregon Department of
Administrative Services may revise the estimate if
necessary following adjournment sine die of a spe-
cial session or an even-numbered year regular ses-
sion of the Legislative Assembly, but any revision
does not affect the basis of the computation de-
scribed in subsection (3) or (4) of this section.

(2) As soon as practicable after the end of the
biennium, the Oregon Department of Administrative
Services shall report to the Legislative Revenue Of-
ficer and the Legislative Fiscal Officer, or the Leg-

islative Assembly if it is in session, the amount of
General Fund revenues collected as of the last June
30 of the preceding biennium. The report shall con-
tain the collections from corporate income and ex-
cise taxes separately from collections from other
sources.

(3) If the revenues received from the corporate
income and excise taxes during the biennium exceed
the amounts estimated to be received from such
taxes for the biennium, as estimated after adjourn-
ment sine die of the odd-numbered year regular ses-
sion, by two percent or more, the total amount of
that excess shall be [credited to corporate income and
excise taxpayers in a percentage amount of prior year
corporate excise and income tax liability as deter-
mined under subsection (5) of this section. However,
no credit shall be allowed against tax liability im-
posed by ORS 317.090] retained in the General
Fund and used, in the manner described in sec-
tion 1 of this 2013 Act, to provide additional
funding for public education, kindergarten
through grade 12.

(4) If the revenues received from General Fund
revenue sources, exclusive of those described in
subsection (3) of this section, during the biennium
exceed the amounts estimated to be received from
such sources for the biennium, as estimated after
adjournment sine die of the odd-numbered year reg-
ular session, by two percent or more, there shall be
credited to personal income taxpayers an amount
equal to the total amount of that excess, reduced by
the cost certified by the Department of Revenue un-
der ORS 291.351 as being allocable to credits de-
scribed under this subsection. The excess amount to
be credited shall be credited to personal income
taxpayers in a percentage amount of prior year per-
sonal income tax liability as determined under sub-
section (5) of this section.

(5)(a) If there is an excess to be credited under
subsection [(3) or] (4) of this section, [or both,] on or
before October 1, following the end of each bien-
nium, the Oregon Department of Administrative
Services shall determine and certify to the Depart-
ment of Revenue the percentage amounts of credit
for purposes of subsection [(3) or] (4) of this section.
The percentage amounts determined shall be per-
centage amounts to the nearest one-tenth of a per-
cent that will distribute the excess to be credited
[either to corporate excise and income taxpayers or]
to personal income taxpayers.

[(b) The percentage amount applicable to subsec-
tion (3) of this section shall equal the amount distrib-
uted under subsection (3) of this section divided by
the estimated total corporate income and excise tax
liability for all corporate income and excise taxpayers
for tax years beginning in the calendar year imme-
diately preceding the calendar year in which the ex-
cess is determined.]

[(c) The amount of the surplus credit under sub-
section (3) of this section is determined by multiplying
the percentage amount determined under paragraph
(b) of this subsection by the total amount of a corpo-
rate income or excise taxpayer’s tax liability for the
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tax year beginning in the calendar year immediately
preceding the calendar year in which the excess is
determined in order to calculate the amount to be
credited to the taxpayer.]

[(d)] (b) The percentage amount applicable to
subsection (4) of this section shall equal the amount
distributed under subsection (4) of this section di-
vided by the estimated total personal income tax li-
ability for all personal income taxpayers for tax
years beginning in the calendar year immediately
preceding the calendar year in which the excess is
determined.

[(e)] (c) The amount of the surplus credit under
subsection (4) of this section is determined by
multiplying the percentage amount determined under
paragraph [(d)] (b) of this subsection by the total
amount of a personal income taxpayer’s tax liability
for the tax year beginning in the calendar year im-
mediately preceding the calendar year in which the
excess is determined in order to calculate the
amount to be credited to the taxpayer.

[(f)] (d) The credit shall be determined based on
the tax liability as shown on the return of the tax-
payer or as corrected by the Department of Revenue.

[(g)] (e) The credit shall be computed after the
allowance of a credit provided under ORS 316.082,
316.131 or 316.292, but before the allowance of any
other credit or offset against tax liability allowed or
allowable under any provision of law of this state,
and before the application of estimated tax pay-
ments, withholding or other advance tax payments.

[(h) For corporate income and excise taxpayers, if
a credit applied against tax liability as described in
paragraph (g) of this subsection reduces tax liability
to zero and an amount of the credit remains unused,
the remaining unused amount shall be carried for-
ward and applied against tax liability as prescribed
in paragraph (g) of this subsection in the succeeding
tax year. Following application of the credit against
tax liability in a succeeding tax year, any amount
continuing to remain unused shall be carried forward
and applied against tax liability in a succeeding tax
year until all remaining amounts of unused credit are
offset against tax liability.]

[(i)] (f) For personal income taxpayers, if a credit
applied against tax liability as described in para-
graph [(g)] (e) of this subsection reduces tax liability
to zero and an amount of the credit remains unused,
the remaining unused amount shall be refunded to
the taxpayer. For purposes of ORS chapters 305, 314,
315 and 316, refunds issued under this paragraph are
refunds of an overpayment of tax imposed under
ORS chapter 316.

[(j) Notwithstanding paragraph (g) of this subsec-
tion, if an excess is credited under subsection (3) of
this section for a tax year and an unused credit
amount from a prior tax year is carried forward to
the tax year as prescribed under paragraph (h) of this
subsection, the amount of the carryforward credit
shall be applied against tax liability prior to applying
the new credit.]

[(k)] (g) The Department of Revenue may pre-
scribe by rule the manner of calculating and claim-

ing a credit if the filing status of a taxpayer changes
between the tax year for which a credit may be
claimed and the succeeding tax year.

(6) A refund may not be made under this section
to a taxpayer if the amount of the refund is less than
$1.

(7) Not later than October 15 following the end
of the biennium, the Department of Revenue shall
provide information and guidance to taxpayers re-
lating to the calculation of the credit. The depart-
ment may make the information and guidance
available electronically or otherwise.

(8) The Department of Revenue may adopt rules
specifying the manner for issuing refunds under this
section to taxpayers who filed returns in the tax
year on which the credit is computed but who are
not required to file returns in the year in which the
credit could be claimed.

SECTION 3. ORS 305.792 is amended to read:
305.792. (1) The Department of Revenue shall

provide a means by which personal income [and
corporate income or excise] tax return filers may in-
dicate that a surplus refund credit to which the
taxpayer may otherwise be entitled to under ORS
291.349 shall instead be used for funding education.

(2)(a) A personal income [or corporate excise or
income] taxpayer may elect not to claim a surplus
refund credit that the taxpayer would otherwise be
entitled to pursuant to ORS 291.349, in order to
achieve a corresponding transfer of such moneys
from the General Fund to the State School Fund for
the support of public elementary and secondary
school education. The taxpayer may make the elec-
tion in the form and manner prescribed by the de-
partment by rule.

(b) A taxpayer that indicates that the credit will
not be claimed but that nevertheless claims the
credit in determining the taxpayer’s tax liability
shall be considered to not have made the election
under this subsection.

(c) The election not to claim a credit under this
subsection may not be revoked by filing an amended
return.

(3) Following the determination to credit per-
sonal income [or corporate income and excise] taxes
pursuant to ORS 291.349, the department shall an-
nually certify to the State Treasurer the total
amount of allowable credits that have not been
claimed pursuant to an election made under subsec-
tion (2) of this section. The certification shall be
made on or before December 31 of each year, until
the tax year for which the credit would otherwise
be claimed becomes a closed tax year.

SECTION 4. This 2013 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2013 Act takes effect on
its passage.

Approved by the Governor August 14, 2013
Filed in the office of Secretary of State August 14, 2013
Effective date August 14, 2013

2



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /CenturySchoolbookEF-Bol
    /CenturySchoolbookEF-BolIta
    /CenturySchoolbookEF-Reg
    /CenturySchoolbookEF-RegIta
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Garamond
    /Garamond-Bold
    /Garamond-Italic
    /Garamond-KursivHalbfett
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


