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CHAPTER 766

AN ACT SB 265

Relating to higher education revenue bonds; creating
new provisions; and amending ORS 286A.035 and
351.476.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 286A.035 is amended to read:
286A.035. (1) Each related agency shall report

the plans of the related agency for the issuance of
bonds during the next biennium. The related agency
shall submit the related agency’s report to the Gov-
ernor by a date determined by the Governor and
shall include in the report a description of bonds
that the related agency intends to retire or defease
during the next biennium.

(2) On or before a date determined by the Gov-
ernor, the State Treasurer shall advise the Governor
on the prudent maximum amount of bonds to be is-
sued for each bond program. The State Treasurer
shall consider available economic and financial data
in preparing advice to be given to the Governor.

(3) As part of the Governor’s budget report de-
scribed in ORS 291.216, the Governor shall:

(a) Consider the prudent maximum amounts ad-
vised by the State Treasurer pursuant to subsection
(2) of this section to determine the Governor’s total
recommended amount; and

(b) Recommend to the Legislative Assembly the
total amount of bonds the State Treasurer may issue
for each bond program for a biennium.

(4) Except as otherwise provided in ORS
351.476, the Legislative Assembly shall determine
the amount of bonds the State Treasurer may issue
for each state agency for a biennium. If the Legisla-
tive Assembly fails to make the determination de-
scribed in this subsection by the first day of the
biennium, the unused portion of the authorization
the Legislative Assembly made for the preceding bi-
ennium is deemed to carry forward for the current
biennium at the amount authorized for the preceding
biennium until the earlier of:

(a) The date on which legislation authorizing the
amount of bonds for the current biennium is en-
acted; or

(b) The date on which the Legislative Assembly
adjourns sine die.

(5) Except as otherwise provided in ORS
351.476, the amount of bonds that may be issued
under bond programs may be modified by the Gov-
ernor. However, the Governor may not modify the
amount of bonds that may be issued under bond
programs in a way that would cause the maximum
amount established by the Legislative Assembly for
a category of bond programs to be exceeded if the
Legislative Assembly:

(a) Has categorized the bonds that may be issued
under bond programs as general obligation, direct
revenue and pass-through revenue bonds; and

(b) Assigned a maximum amount to each cate-
gory.

(6) This section applies to bonds:
(a) Unless the bonds are expressly exempted

from the requirements of this section.
(b) Except refunding bonds.

SECTION 2. ORS 351.476 is amended to read:
351.476. (1) In addition to and not in lieu of

bonds authorized pursuant to ORS 286A.035, at
the request of the Chancellor of the Oregon Univer-
sity System, the State Treasurer may issue, as pro-
vided in ORS chapter 286A, higher education
revenue bonds [from time to time], the net proceeds
of which must be used to:

(a) Finance projects that the State Board of
Higher Education determines will assist the Oregon
University System in carrying out its statutory
powers;

(b) Refund bonds issued for the projects; and
(c) Pay bond-related costs.
(2)(a) Before pledging all or a portion of higher

education revenues, pursuant to ORS 286A.102, to
secure higher education revenue bonds, higher edu-
cation credit enhancement devices or agreements for
exchange of interest rates related to such revenue
bonds or credit enhancement devices, the chancellor
shall reserve sufficient funds each biennium to sat-
isfy any payment or reserve requirements relating
to:

(A) General obligation bonds or certificates of
participation issued for the benefit of the Oregon
University System;

(B) Credit enhancement devices or agreements
for exchange of interest rates entered into in con-
nection with obligations related to general obli-
gation bonds or certificates of participation issued
for the benefit of the Oregon University System; and

(C) Loans to the Oregon University System
funded by state general obligation bonds.

(b) Pursuant to ORS 286A.010, the Oregon Uni-
versity System shall provide cash flow projections
and other information requested by the State Treas-
urer to determine the sufficiency of higher education
revenues to satisfy the requirements of paragraph (a)
of this subsection and any proposed revenue bonds.

(c) For purposes of the issuance of bonds and
ORS chapter 286A, the Oregon University System
shall be considered a related agency as defined in
ORS 286A.001 (9).

(d) The chancellor shall identify the specific
higher education revenues that will be pledged to
secure each series of higher education revenue
bonds and specify the status of the lien of each
pledge.

(3) The chancellor may enter into covenants,
pursuant to ORS 286A.025 (4)(c), on behalf of the
State of Oregon for the benefit of holders of higher
education revenue bonds, providers of credit en-
hancement for higher education revenue bonds and
counterparties to agreements for exchange of inter-
est rates to:
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(a) Adjust the rates, charges or fees that produce
higher education revenues so that higher education
revenues equal or exceed specified levels during
specified periods.

(b) Create only those pledges or liens on higher
education revenues that are permitted by the cove-
nants authorized by this section.

(c) Budget and apply higher education revenues,
or otherwise allow higher education revenues to be
applied, in amounts that, when added to other mon-
eys lawfully available for the purpose, will be suffi-
cient:

(A) To pay in full and when due the principal,
interest and premium on outstanding higher educa-
tion revenue bonds;

(B) To pay amounts due in connection with
agreements for exchange of interest rates and credit
enhancement devices for higher education revenue
bonds; and

(C) To maintain the balance required by cove-
nants in any debt service reserves established for
the higher education revenue bonds.

(4) The chancellor shall operate the properties
of the Oregon University System in compliance with
the higher education revenue bond covenants until
all higher education revenue bonds are paid or
defeased.

(5) Higher education revenue bonds are not a
general obligation of the State of Oregon, and nei-
ther the full faith and credit nor the taxing power
of the State of Oregon may be pledged to secure or
pay the higher education revenue bonds.

(6) The State Treasurer and the Oregon Univer-
sity System do not have an obligation to pay bond-
related costs except as provided in ORS 351.473 to
351.485. A holder of higher education revenue bonds
issued under this section does not have the right to
compel the exercise of the taxing power of the State
of Oregon to pay bond-related costs.

(7) As long as any higher education revenue
bonds issued under this section are outstanding,
covenants related to the higher education revenue
bonds are deemed to be contracts between the State
of Oregon and holders of the higher education re-

venue bonds. The State of Oregon may not give force
or effect to a statute or initiative or referendum
measure approved by the electors of this state if do-
ing so would unconstitutionally impair existing cov-
enants made with the holders of existing higher
education revenue bonds or would unconstitutionally
impair other obligations or agreements regarding the
security of higher education revenue bonds to which
the moneys deposited in the accounts established by
ORS 351.479, 351.482 and 351.485 are pledged and
assigned.

(8) The principal, interest and any premium and
any issuance costs on a financing agreement under
ORS 283.085 to 283.092, any general obligation bond,
any revenue bond and any related credit enhance-
ment device or interest rate exchange agreement
shall be paid from the sources specified in the laws
and documents authorizing the financing agreement,
bond, credit enhancement device or interest rate ex-
change agreement. The Oregon University System
shall pay any other expenses and liabilities, includ-
ing but not limited to legal expenses, costs of settl-
ing claims, judgments, federal arbitrage rebates and
penalties and expenses arising from an inquiry, audit
or other action by a federal or state regulatory body,
unless the expense or liability results solely from the
negligence or willful misconduct of a state agency.

(9) Pursuant to ORS chapter 180, on behalf of
the State Treasurer or any other state agency, the
Attorney General shall appear, commence, prosecute
or defend any action, suit, matter, cause or proceed-
ing arising from any financing agreement under ORS
283.085 to 283.092, any bond issued for the benefit
of the Oregon University System and any related
credit enhancement device or interest rate exchange
agreement.

SECTION 3. The amendments to ORS
286A.035 and 351.476 by sections 1 and 2 of this
2013 Act apply to bonds issued in or after the
biennium beginning July 1, 2013.

Approved by the Governor August 14, 2013
Filed in the office of Secretary of State August 14, 2013
Effective date January 1, 2014

2



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /CenturySchoolbookEF-Bol
    /CenturySchoolbookEF-BolIta
    /CenturySchoolbookEF-Reg
    /CenturySchoolbookEF-RegIta
    /ElegantGaramondBT-Bold
    /ElegantGaramondBT-Italic
    /ElegantGaramondBT-Roman
    /Garamond
    /Garamond-Bold
    /Garamond-Italic
    /Garamond-KursivHalbfett
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


