
OREGON LAWS 2015 Chap. 114

CHAPTER 114

AN ACT SB 189

Relating to confidentiality of mediation communi-
cations; amending ORS 36.224; and declaring an
emergency.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 36.224 is amended to read:
36.224. (1) Except as provided in this section,

mediation communications in mediations in which a
state agency is a party, or in which a state agency
is mediating a dispute as to which the state agency
has regulatory authority, are not confidential and
may be disclosed or admitted as evidence in subse-
quent adjudicatory proceedings, as described in ORS
36.222 (7).

(2) The Attorney General shall develop model
rules that provide for the confidentiality of medi-
ation communications in mediations described in
subsection (1) of this section. The rules shall also
provide for limitations on admissibility and disclo-
sure in subsequent adjudicatory proceedings, as de-
scribed in ORS 36.222 (7). The rules shall contain
provisions governing mediations of workplace inter-
personal disputes. The rules may be amended by
the Attorney General after notice and opportu-
nity for hearing as required by rulemaking pro-
cedures under ORS chapter 183.

(3) Model rules developed by the Attorney Gen-
eral under this section must include a provision for
notice to the parties to a mediation regarding the
extent to which the mediation communications are
confidential or subject to disclosure or introduction
as evidence in subsequent adjudicatory proceedings.

(4) A state agency may adopt [any or all of] the
model rules developed by the Attorney General un-

der this section[. The agency shall provide the Gov-
ernor with a copy of the rules that the agency
proposes to adopt at the time that the agency gives
notice of intended action under ORS 183.335. The
Governor may notify the agency that the Governor
disapproves of the proposed rules at any time before
the agency files the rules with the Secretary of State
under ORS 183.355.] in their entirety without
complying with the rulemaking procedures un-
der ORS 183.335. The agency shall file notice of
adoption of rules under this subsection with the
Secretary of State in the manner provided by
ORS 183.355 for the filing of rules.

(5) Except as provided in ORS 36.222, mediation
communications in any mediation regarding a claim
for workers’ compensation benefits conducted pursu-
ant to rules adopted by the Workers’ Compensation
Board are confidential, are not subject to disclosure
under ORS 192.410 to 192.505 and may not be dis-
closed or admitted as evidence in subsequent adju-
dicatory proceedings, as described in ORS 36.222 (7),
without regard to whether a state agency or other
public body is a party to the mediation or is the
mediator in the mediation.

(6) Mediation communications made confidential
by a rule adopted by a state agency [under this sec-
tion] are not subject to disclosure under ORS 192.410
to 192.505.

SECTION 2. This 2015 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2015 Act takes effect on
its passage.

Approved by the Governor May 20, 2015
Filed in the office of Secretary of State May 20, 2015
Effective date May 20, 2015
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