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CHAPTER 59

AN ACT SB 1533

Relating to affordable housing; creating new pro-
visions; amending ORS 197.309, 320.170, 320.176
and 320.186 and section 1, chapter 829, Oregon
Laws 2007; repealing section 9, chapter 829, Or-
egon Laws 2007; and prescribing an effective
date.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 197.309 is amended to read:
197.309. (1) As used in this section:
(a) “Affordable housing” means housing that

is affordable to households with incomes equal
to or higher than 80 percent of the median fam-
ily income for the county in which the housing
is built.

(b) “Multifamily structure” means a struc-
ture that contains three or more housing units
sharing at least one wall, floor or ceiling surface
in common with another unit within the same
structure.

[(1)] (2) Except as provided in subsection [(2)] (3)
of this section, a [city, county or] metropolitan ser-
vice district may not adopt a land use regulation or
functional plan provision, or impose as a condition
for approving a permit under ORS 215.427 or
227.178[,] a requirement, that has the effect of es-
tablishing the sales or rental price for a housing
unit or residential building lot or parcel, or that re-
quires a housing unit or residential building lot or
parcel to be designated for sale or rent to [any] a
particular class or group of purchasers or renters.

[(2)] (3) [This] The provisions of subsection (2)
of this section [does] do not limit the authority of
a [city, county or] metropolitan service district to:

(a) Adopt or enforce a [land] use regulation,
[functional plan] provision or [condition of approval]
requirement creating or implementing an incentive,
contract commitment, density bonus or other volun-
tary regulation, provision or [condition] require-
ment designed to increase the supply of moderate
or lower cost housing units; or

(b) Enter into an affordable housing covenant as
provided in ORS 456.270 to 456.295.

(4) Notwithstanding ORS 91.225, a city or
county may adopt a land use regulation or
functional plan provision, or impose as a condi-
tion for approving a permit under ORS 215.427
or 227.178 a requirement, that has the effect of
establishing the sales or rental price for a new
multifamily structure, or that requires a new
multifamily structure to be designated for sale
or rent as affordable housing.

(5) A regulation, provision or requirement
adopted or imposed under subsection (4) of this
section:

(a) May not require more than 20 percent of
housing units within a multifamily structure to
be sold or rented as affordable housing;

(b) May apply only to multifamily structures
containing at least 20 housing units;

(c) Must provide developers the option to pay
an in-lieu fee, in an amount determined by the
city or county, in exchange for providing the
requisite number of housing units within the
multifamily structure to be sold or rented at
below-market rates; and

(d) Must require the city or county to offer
a developer of multifamily structures, other
than a developer that elects to pay an in-lieu fee
pursuant to paragraph (c) of this subsection, at
least one of the following incentives:

(A) Whole or partial fee waivers or re-
ductions.

(B) Whole or partial waivers of system de-
velopment charges or impact fees set by the city
or county.

(C) Finance-based incentives.
(D) Full or partial exemption from ad

valorem property taxes on the terms described
in this subparagraph. For purposes of any stat-
ute granting a full or partial exemption from ad
valorem property taxes that uses a definition of
“low income” to mean income at or below 60
percent of the area median income and for
which the multifamily structure is otherwise el-
igible, the city or county shall allow the multi-
family structure of the developer to qualify
using a definition of “low income” to mean in-
come at or below 80 percent of the area median
income.

(6) A regulation, provision or requirement
adopted or imposed under subsection (4) of this
section may offer developers one or more of the
following incentives:

(a) Density adjustments.
(b) Expedited service for local permitting

processes.
(c) Modification of height, floor area or other

site-specific requirements.
(d) Other incentives as determined by the

city or county.
(7) Subsection (4) of this section does not

restrict the authority of a city or county to offer
developers voluntary incentives, including in-
centives to:

(a) Increase the number of affordable hous-
ing units in a development.

(b) Decrease the sale or rental price of af-
fordable housing units in a development.

(c) Build affordable housing units that are
affordable to households with incomes equal to
or lower than 80 percent of the median family
income for the county in which the housing is
built.

(8)(a) A city or county that adopts or im-
poses a regulation, provision or requirement de-
scribed in subsection (4) of this section may not
apply the regulation, provision or requirement
to any multifamily structure for which an ap-
plication for a permit, as defined in ORS 215.402
or 227.160, has been submitted as provided in
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ORS 215.416 or 227.178 (3), or, if such a permit
is not required, a building permit application
has been submitted to the city or county prior
to the effective date of the regulation, provision
or requirement.

(b) If a multifamily structure described in
paragraph (a) of this subsection has not been
completed within the period required by the
permit issued by the city or county, the devel-
oper of the multifamily structure shall resubmit
an application for a permit, as defined in ORS
215.402 or 227.160, as provided in ORS 215.416 or
227.178 (3), or, if such a permit is not required,
a building permit application under the regu-
lation, provision or requirement adopted by the
city or county under subsection (4) of this sec-
tion.

(9)(a) A city or county that adopts or im-
poses a regulation, provision or requirement
under subsection (4) of this section shall adopt
and apply only clear and objective standards,
conditions and procedures regulating the devel-
opment of affordable housing units within its
jurisdiction. The standards, conditions and pro-
cedures may not have the effect, either individ-
ually or cumulatively, of discouraging
development of affordable housing units through
unreasonable cost or delay.

(b) Paragraph (a) of this subsection does not
apply to:

(A) An application or permit for residential
development in an area identified in a formally
adopted central city plan, or a regional center
as defined by Metro, in a city with a population
of 500,000 or more.

(B) An application or permit for residential
development in historic areas designated for
protection under a land use planning goal pro-
tecting historic areas.

(c) In addition to an approval process for af-
fordable housing based on clear and objective
standards, conditions and procedures as pro-
vided in paragraph (a) of this subsection, a city
or county may adopt and apply an alternative
approval process for applications and permits
for residential development based on approval
criteria regulating, in whole or in part, appear-
ance or aesthetics that are not clear and objec-
tive if:

(A) The developer retains the option of pro-
ceeding under the approval process that meets
the requirements of paragraph (a) of this sub-
section;

(B) The approval criteria for the alternative
approval process comply with applicable state-
wide land use planning goals and rules; and

(C) The approval criteria for the alternative
approval process authorize a density at or above
the density level authorized in the zone under
the approval process provided in paragraph (a)
of this subsection.

(10) If a regulation, provision or requirement
adopted or imposed by a city or county under

subsection (4) of this section requires that a
percentage of housing units in a new multifam-
ily structure be designated as affordable hous-
ing, any incentives offered under subsection
(5)(d) or (6) of this section shall be related in a
manner determined by the city or county to the
required percentage of affordable housing units.

SECTION 2. ORS 320.170 is amended to read:
320.170. (1) [Construction taxes may be imposed

by] A school district, as defined in ORS 330.005, may
impose a construction tax only in accordance
with ORS 320.170 to 320.189.

(2) Construction taxes imposed by a school dis-
trict must be collected, subject to ORS 320.179, by a
local government, local service district, special gov-
ernment body, state agency or state official that is-
sues a permit for structural improvements regulated
by the state building code.

SECTION 3. Section 1, chapter 829, Oregon
Laws 2007, is added to and made a part of ORS
320.170 to 320.189.

SECTION 4. Section 1, chapter 829, Oregon
Laws 2007, is amended to read:

Sec. 1. (1) A local government or local service
district, as defined in ORS 174.116, or a special gov-
ernment body, as defined in ORS 174.117, may not
impose a tax on the privilege of constructing im-
provements to real property except as provided in
[sections 2 to 8 of this 2007 Act] ORS 320.170 to
320.189.

(2) Subsection (1) of this section does not apply
to:

(a) A tax that is in effect as of May 1, 2007, or
to the extension or continuation of such a tax, pro-
vided that the rate of tax does not increase from the
rate in effect as of May 1, 2007;

(b) A tax on which a public hearing was held
before May 1, 2007; or

(c) The amendment or increase of a tax adopted
by a county for transportation purposes prior to May
1, 2007, provided that the proceeds of such a tax
continue to be used for those purposes.

(3) For purposes of [this section and sections 2 to
8 of this 2007 Act] ORS 320.170 to 320.189, con-
struction taxes are limited to privilege taxes imposed
under [sections 2 to 8 of this 2007 Act] ORS 320.170
to 320.189 and do not include any other financial
obligations such as building permit fees, financial
obligations that qualify as system development
charges under ORS 223.297 to 223.314 or financial
obligations imposed on the basis of factors such as
income.

SECTION 5. ORS 320.176 is amended to read:
320.176. (1) Construction taxes imposed [under

ORS 320.170 to 320.189] by a school district pur-
suant to ORS 320.170 may be imposed only on im-
provements to real property that result in a new
structure or additional square footage in an existing
structure and may not exceed:
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(a) $1 per square foot on structures or portions
of structures intended for residential use, including
but not limited to single-unit or multiple-unit hous-
ing; and

(b) $0.50 per square foot on structures or
portions of structures intended for nonresidential
use, not including multiple-unit housing of any kind.

(2) In addition to the limitations under subsec-
tion (1) of this section, a construction tax imposed
on structures intended for nonresidential use may
not exceed $25,000 per building permit or $25,000 per
structure, whichever is less.

(3)(a) For years beginning on or after June 30,
2009, the limitations under subsections (1) and (2) of
this section shall be adjusted for changes in con-
struction costs by multiplying the limitations set
forth in subsections (1) and (2) of this section by the
ratio of the averaged monthly construction cost in-
dex for the 12-month period ending June 30 of the
preceding calendar year over the averaged monthly
construction cost index for the 12-month period end-
ing June 30, 2008.

(b) The Department of Revenue shall determine
the adjusted limitations under this section and shall
report those limitations to entities imposing con-
struction taxes. The department shall round the ad-
justed limitation under subsection (2) of this section
to the nearest multiple of $100.

(c) As used in this subsection, “construction cost
index” means the Engineering News-Record Con-
struction Cost Index, or a similar nationally recog-
nized index of construction costs as identified by the
department by rule.

SECTION 6. ORS 320.186 is amended to read:
320.186. A school district may pledge construc-

tion taxes imposed pursuant to ORS 320.170 to the
payment of obligations issued to finance or refinance
capital improvements as defined in ORS 320.183.

SECTION 7. Sections 8 and 9 of this 2016 Act
are added to and made a part of ORS 320.170 to
320.189.

SECTION 8. (1) The governing body of a city
or county may impose a construction tax by
adoption of an ordinance or resolution that
conforms to the requirements of this section
and section 9 of this 2016 Act.

(2)(a) A tax may be imposed on improve-
ments to residential real property that result in
a new residential structure or additional square
footage in an existing residential structure, in-
cluding remodeling that adds living space.

(b) An ordinance or resolution imposing the
tax described in paragraph (a) of this subsection
must state the rate of the tax. The tax may not
exceed one percent of the permit valuation for
residential construction permits issued by the
city or county either directly or through the
Building Codes Division of the Department of
Consumer and Business Services.

(3)(a) A tax may be imposed on improve-
ments to commercial and industrial real prop-
erty, including the commercial and industrial
portions of mixed-use property, that result in a
new structure or additional square footage in an
existing structure, including remodeling that
adds living space.

(b) An ordinance or resolution imposing the
tax described in paragraph (a) of this subsection
must state the rate and base of the tax.

(4) Taxes imposed pursuant to this section
shall be paid at the time specified in ORS 320.189
to the city or county that imposed the tax.

(5)(a) This section and section 9 of this 2016
Act do not apply to a tax described in section 1
(2), chapter 829, Oregon Laws 2007.

(b) Conformity of a tax imposed pursuant to
this section by a city or county to the require-
ments of this section and section 9 of this 2016
Act shall be determined without regard to any
tax described in section 1 (2), chapter 829, Ore-
gon Laws 2007, that is imposed by the city or
county.

SECTION 9. (1) As soon as practicable after
the end of each fiscal quarter, a city or county
that imposes a construction tax pursuant to
section 8 of this 2016 Act shall deposit the con-
struction tax revenues collected in the fiscal
quarter just ended in the general fund of the
city or county.

(2) Of the revenues deposited pursuant to
subsection (1) of this section, the city or county
may retain an amount not to exceed four per-
cent as an administrative fee to recoup the ex-
penses of the city or county incurred in
complying with this section.

(3) After deducting the administrative fee
authorized under subsection (2) of this section
and paying any refunds, the city or county shall
use the remaining revenues received under sec-
tion 8 (2) of this 2016 Act as follows:

(a) Fifty percent to fund developer incentives
allowed or offered pursuant to ORS 197.309 (5)(c)
and (d) and (7);

(b) Fifteen percent to be distributed to the
Housing and Community Services Department
to fund home ownership programs that provide
down payment assistance; and

(c) Thirty-five percent for programs and in-
centives of the city or county related to afford-
able housing as defined by the city or county,
respectively, for purposes of this section and
section 8 of this 2016 Act.

(4) After deducting the administrative fee
authorized under subsection (2) of this section
and paying any refunds, the city or county shall
use 50 percent of the remaining revenues re-
ceived under section 8 (3) of this 2016 Act to
fund programs of the city or county related to
housing.
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SECTION 10. Section 9, chapter 829, Oregon
Laws 2007, is repealed.

SECTION 11. A city or county may not adopt
a regulation, provision or requirement under
ORS 197.309, as amended by section 1 of this 2016
Act, until the 180th day after the effective date
of this 2016 Act.

SECTION 12. This 2016 Act takes effect on
the 91st day after the date on which the 2016
regular session of the Seventy-eighth Legislative
Assembly adjourns sine die.

Approved by the Governor March 15, 2016
Filed in the office of Secretary of State March 15, 2016
Effective date June 2, 2016

4



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


