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CHAPTER 89

AN ACT SB 1571

Relating to sexual assault forensic evidence Kkits; and
declaring an emergency.

Be It Enacted by the People of the State of Or-

egon:

SECTION 1. Sections 2 to 5 of this 2016 Act
shall be known and may be cited as “Melissa’s
Law.”

SECTION 2. As used in sections 2 to 5 of this
2016 Act:

(1) “Anonymous kit” means a sexual assault
forensic evidence kit collected from a victim
who either has not made a decision whether or
not to participate in the prosecution of the
perpetrator of the sexual assault or has chosen
not to participate in the prosecution of the
perpetrator of the sexual assault.

(2) “Law enforcement agency” has the
meaning given that term in ORS 133.741.

(3) “Medical facility” means a hospital, clinic,
urgent care center or any other facility that is
authorized to provide sexual assault medical as-
sessments as described in ORS 147.395.

(4) “Sexual assault” means the commission
of or the attempted commission of an offense
described in ORS 163.355 to 163.427.

(5) “Sexual assault forensic evidence kit”
means forensic evidence collected using an evi-
dence collection kit during a sexual assault
medical assessment as described in ORS 147.395.

(6) “Victim” means a person from whom a
sexual assault forensic evidence kit has been
collected.

SECTION 3. (1) The Department of State
Police shall adopt rules concerning the
prioritization of testing untested sexual assault
forensic evidence kits in the department’s pos-
session. The rules must contain a requirement
to test all nonanonymous kits and a prohibition
on the testing of anonymous kits.

(2) The department shall test any untested
sexual assault forensic evidence kits, other than
anonymous Kkits, in the department’s possession
in accordance with the rules adopted pursuant
to subsection (1) of this section.

(3)(a) The department shall designate an en-
tity, position or class of positions to receive in-
quiries from law enforcement agencies and
victims seeking information concerning the
testing of sexual assault forensic evidence Kkits.

(b) The department shall prohibit victims
from directly contacting a forensic laboratory
performing testing of sexual assault forensic
evidence kits and may not publicize a means for
victims to contact the laboratory.

(4)(a) As soon as practicable, the department
shall ensure that the results from testing sexual

assault forensic evidence kits that are eligible
to be entered into the Combined DNA Index
System are entered into the system after the
testing results are obtained.

(b) No later than July 1, 2019, the depart-
ment shall provide a written report to the in-
terim committees of the Legislative Assembly
related to the judiciary, in the manner provided
in ORS 192.245, describing the department’s
progress in entering results from testing sexual
assault forensic evidence kits into the Combined
DNA Index System.

(5) No later than January 15 of each calendar
year, the department shall provide a written re-
port to the interim committees of the Legisla-
tive Assembly related to the judiciary in the
manner provided in ORS 192.245. The report
must detail the progress made on the backlog
of untested sexual assault forensic evidence kits
and include the number of new kits that have
been received during the previous calendar year,
the number of kits that have been tested during
the previous calendar year, and the number of
remaining untested kits in the possession of the
department.

SECTION 4. (1) No later than January 1,
2017, each law enforcement agency within this
state shall adopt policies and procedures con-
cerning the collection, submission for testing,
retention and destruction of sexual assault
forensic evidence kits. The policies and proce-
dures must be in writing, must be made avail-
able to the public as soon as possible upon
request and must include:

(a) Procedures for investigating reports of
sexual assault.

(b) A time limit by which the law enforce-
ment agency must obtain a sexual assault
forensic evidence kit from a medical facility that
is within seven days after the medical facility
notifies the agency that the kit has been col-
lected.

(c) A time limit by which a sexual assault
forensic evidence kit must be submitted to the
Department of State Police for testing that is
within 14 days after taking possession of the kit
from a medical facility.

(d) A requirement that the law enforcement
agency submit to the department information
sufficient to allow the department to prioritize
the testing of a sexual assault forensic evidence
kit according to the rules of the department.

(e) A prohibition on the submission of an
anonymous kit to the department for testing.

(f) A requirement that all sexual assault
forensic evidence Kkits, including anonymous
kits, be retained for no less than 60 years after
the collection of the evidence.

(2) No later than January 1, 2017, each law
enforcement agency within this state shall adopt
policies and procedures concerning contact with
the victims and the provision of information to
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victims concerning sexual assault forensic evi-
dence kits. The policies and procedures must
include:

(a) A requirement that the agency designate
at least one person within the agency to receive
all telephone inquiries concerning sexual assault
forensic evidence kits and to serve as a liaison
between the agency and the Department of
State Police.

(b) A requirement that, at the time that a
sexual assault forensic evidence kit is collected,
a victim be provided with the contact informa-
tion of a person described in paragraph (a) of
this subsection.

(c) Provisions allowing sexual assault vic-
tims to request and receive information con-
cerning sexual assault forensic evidence kits,
including but not limited to the location, testing
date and testing results of a kit, whether a DNA
sample was obtained from the kit, whether or
not there are matches to DNA profiles in state
or federal databases and the estimated de-
struction date for the kit.

(d) A requirement that a person described in
paragraph (a) of this subsection provide, in re-
sponse to a victim inquiry concerning a sexual
assault forensic evidence kit, any information
the victim requests in a manner of communi-
cation designated by the victim, as soon as pos-
sible and within 30 days of the inquiry, unless
the agency declines to provide the information
pursuant to paragraph (e) of this subsection.

(e) Provisions allowing the agency to decline
to provide information that interferes with the
investigation or prosecution of a case.

(f) A procedure that allows a sexual assault
victim to provide the agency with written au-
thorization for a designee to access information
on the victim’s behalf.

(g) Provisions allowing a victim to contact a
person described in paragraph (a) of this sub-
section to request that an untested nonanony-
mous kit be reclassified as an anonymous kit,
or an untested anonymous kit be reclassified as
a nonanonymous kit, and a requirement that
the agency notify the department of the reclas-
sification.

SECTION 5. A medical facility collecting
sexual assault forensic evidence Kkits shall,
within seven days after the collection of a kit,
notify the law enforcement agency with juris-
diction over a possible sexual assault criminal
investigation that the kit has been collected.

SECTION 6. Section 4 of this 2016 Act is
amended to read:

Sec. 4. (1) [No later than January 1, 2017,] Each
law enforcement agency within this state shall
[adopt] have policies and procedures concerning the
collection, submission for testing, retention and de-
struction of sexual assault forensic evidence Kkits.
The policies and procedures must be in writing, must

be made available to the public as soon as possible
upon request and must include:

(a) Procedures for investigating reports of sexual
assault.

(b) A time limit by which the law enforcement
agency must obtain a sexual assault forensic evi-
dence kit from a medical facility that is within seven
days after the medical facility notifies the agency
that the kit has been collected.

(¢) A time limit by which a sexual assault
forensic evidence kit must be submitted to the De-
partment of State Police for testing that is within
14 days after taking possession of the kit from a
medical facility.

(d) A requirement that the law enforcement
agency submit to the department information suffi-
cient to allow the department to prioritize the test-
ing of a sexual assault forensic evidence kit
according to the rules of the department.

(e) A prohibition on the submission of an anony-
mous kit to the department for testing.

(f) A requirement that all sexual assault forensic
evidence Kkits, including anonymous kits, be retained
for no less than 60 years after the collection of the
evidence.

(2) [No later than January 1, 2017,] Each law
enforcement agency within this state shall [adopt]
have policies and procedures concerning contact
with victims and the provision of information to
victims concerning sexual assault forensic evidence
kits. The policies and procedures must include:

(a) A requirement that the agency designate at
least one person within the agency to receive all
telephone inquiries concerning sexual assault
forensic evidence kits and to serve as a liaison be-
11:yveen the agency and the Department of State Po-
ice.

(b) A requirement that, at the time that a sexual
assault forensic evidence kit is collected, a victim
be provided with the contact information of a person
described in paragraph (a) of this subsection.

(c) Provisions allowing sexual assault victims to
request and receive information concerning sexual
assault forensic evidence kits, including but not
limited to the location, testing date and testing re-
sults of a kit, whether a DNA sample was obtained
from the kit, whether or not there are matches to
DNA profiles in state or federal databases and the
estimated destruction date for the kit.

(d) A requirement that a person described in
paragraph (a) of this subsection provide, in response
to a victim inquiry concerning a sexual assault
forensic evidence kit, any information the victim re-
quests in a manner of communication designated by
the victim, as soon as possible and within 30 days
of the inquiry, unless the agency declines to provide
the information pursuant to paragraph (e) of this
subsection.

(e) Provisions allowing the agency to decline to
provide information that interferes with the investi-
gation or prosecution of a case.

(f) A procedure that allows a sexual assault vic-
tim to provide the agency with written authorization
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for a designee to access information on the victim’s
behalf.

(g) Provisions allowing a victim to contact a
person described in paragraph (a) of this subsection
to request that an untested nonanonymous kit be
reclassified as an anonymous kit, or an untested
anonymous kit be reclassified as a nonanonymous
kit, and a requirement that the agency notify the
department of the reclassification.

SECTION 7. (1) The Task Force on the Test-
ing of Sexual Assault Forensic Evidence Kits is
established.

(2) The task force consists of 16 members
appointed as follows:

(a) The President of the Senate, in consulta-
tion with the Senate Minority Leader, shall ap-
point two nonvoting members from among
members of the Senate. The two members ap-
pointed under this paragraph may not be from
the same political party.

(b) The Speaker of the House of Represen-
tatives, in consultation with the House Minority
Leader, shall appoint two nonvoting members
from among members of the House of Repre-
sentatives. The two members appointed under
this paragraph may not be from the same poli-
tical party.

(¢) The Governor shall appoint 12 members
as follows:

(A) The coordinator of the
General’s Sexual Assault Task Force.

(B) Two survivors of sexual assault with ex-
perience with the sexual assault forensic evi-
dence kit collection.

(C) A sexual assault nurse examiner.

(D) A person designated by the Superinten-
dent of State Police who has expertise in the
analysis of sexual assault forensic evidence kits.

(E) A person with experience seeking and
applying for grants and other private funding.

(F) A person representing law enforcement
agencies located in rural jurisdictions.

(G) A person representing law enforcement
agencies located in urban jurisdictions.

(H) A person representing the Oregon Asso-
ciation Chiefs of Police.

(I) An attorney with experience prosecuting
crimes.

(J) An attorney with experience in criminal
defense.

(K) A sexual assault victims’ advocate from
a community-based organization.

(3) The task force shall:

(a) Examine the process for gathering and
analyzing sexual assault forensic evidence Kkits
in this state;

(b) Examine and identify improvements for
law enforcement training on responding to and
investigating sexual assaults;

(¢) Examine and identify improvements for
victim access to evidence other than sexual as-

Attorney

sault forensic evidence kits, including but not
limited to police reports and other physical evi-
dence;

(d) Examine and identify possible procedures
for the testing of anonymous kits;

(e) Examine and identify additional rights of
victims concerning the sexual assault forensic
evidence kit testing process; and

(f) Identify and pursue grants and other
funding sources in order to eliminate the back-
log of untested sexual assault forensic evidence
kits, reduce testing wait times, provide victim
notification and improve efficiencies in the kit
testing process.

(4) A majority of the voting members of the
task force constitutes a quorum for the trans-
action of business.

(5) Official action by the task force requires
the approval of a majority of the voting mem-
bers of the task force.

(6) The task force shall elect one of its
members to serve as chairperson.

(7) If there is a vacancy for any cause, the
appointing authority shall make an appointment
to become immediately effective.

(8) The task force shall meet at times and
places specified by the call of the chairperson or
of a majority of the voting members of the task
force.

(9) The task force may adopt rules necessary
for the operation of the task force.

(10)(a) The task force shall complete the du-
ties described in subsection (3) of this section
no later than July 31, 2018.

(b) The task force shall submit, in the man-
ner provided by ORS 192.245, a report that in-
cludes recommendations for legislation to an
interim committee of the Legislative Assembly
related to the judiciary no later than December
1, 2018.

(11) The Committee Services office of the
Legislative Assembly shall provide staff support
to the task force.

(12) Members of the task force who are not
members of the Legislative Assembly are not
entitled to compensation, but may be reim-
bursed for actual and necessary travel and other
expenses incurred by them in the performance
of their official duties in the manner and
amounts provided for in ORS 292.495. Claims for
expenses incurred in performing functions of the
task force shall be paid out of funds appropri-
ated to the Committee Services office of the
Legislative Assembly for purposes of the task
force.

(13) All agencies of state government, as de-
fined in ORS 174.111, are directed to assist the
task force in the performance of the task force’s
duties and, to the extent permitted by laws re-
lating to confidentiality, to furnish information
and advice the members of the task force con-
sider necessary to perform their duties.
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SECTION 8. Section 7 of this 2016 Act is re-
pealed on June 30, 2019.

SECTION 9. The amendments to section 4
of this 2016 Act by section 6 of this 2016 Act be-
come operative on January 1, 2017.

SECTION 10. Notwithstanding any other
provision of law, the General Fund appropri-
ation made to the Department of State Police
by section 1 (3), chapter 696, Oregon Laws 2015,
for the biennium beginning July 1, 2015, is in-

creased by $1,500,000 for increased capacity in
the Forensic Services Division to process sexual
assault forensic evidence kits.

SECTION 11. This 2016 Act being necessary
for the immediate preservation of the public
peace, health and safety, an emergency is de-
clared to exist, and this 2016 Act takes effect on
its passage.

Approved by the Governor March 29, 2016

Filed in the office of Secretary of State March 29, 2016

Effective date March 29, 2016




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


