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CHAPTER 1

AN ACT

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. Findings.
The People of the State of Oregon find that:
(1) Oregon has the one of the highest prevalence

of mental illness among adults in the nation;
(2) An estimated one in every five adults in Or-

egon is coping with a mental health condition;
(3) The Governor has declared addiction as a

public health crisis in this state;
(4) The 2019-2021 Governor’s Budget proposes

spending over $2.8 billion on mental health and be-
havioral health programs;

(5) Studies conducted by nationally and interna-
tionally recognized medical institutions indicate that
psilocybin has shown efficacy, tolerability, and
safety in the treatment of a variety of mental health
conditions, including but not limited to addiction,
depression, anxiety disorders, and end-of-life psycho-
logical distress;

(6) The United States Food and Drug Adminis-
tration has:

(a) Determined that preliminary clinical evidence
indicates that psilocybin may demonstrate substan-
tial improvement over available therapies for
treatment-resistant depression; and

(b) Granted a Breakthrough Therapy designation
for a treatment that uses psilocybin as a therapy for
such depression;

(7) The Oregon Health Authority has direct su-
pervision of all matters relating to the preservation
of life and health of the people of this state;

(8) During a two-year program development pe-
riod, the authority should:

(a) Examine, publish, and distribute to the public
available medical, psychological, and scientific
studies, research, and other information relating to
the safety and efficacy of psilocybin in treating
mental health conditions; and

(b) Adopt rules and regulations for the eventual
implementation of a comprehensive regulatory
framework that will allow persons 21 years of age
and older in this state to be provided psilocybin ser-
vices; and

(9) An advisory board should be established
within the authority for the purpose of advising and
making recommendations to the authority.

SECTION 2. Purposes of this 2020 Act.
(1) The People of the State of Oregon declare

that the purposes of this 2020 Act are:
(a) To educate the people of this state about the

safety and efficacy of psilocybin in treating mental
health conditions;

(b) To reduce the prevalence of mental illness
among adults in this state, and to improve the phys-
ical, mental, and social well-being of all people in
this state;

(c) To develop a long-term strategic plan for en-
suring that psilocybin services will become and re-
main a safe, accessible and affordable therapeutic
option for all persons 21 years of age and older in
this state for whom psilocybin may be appropriate;

(d) To protect the safety, welfare, health and
peace of the people of this state by prioritizing this
state’s limited law enforcement resources in the
most effective, consistent and rational way; and

(e) After a two-year program development period,
to:

(A) Permit persons licensed, controlled and reg-
ulated by this state to legally manufacture
psilocybin products and provide psilocybin services
to persons 21 years of age and older, subject to the
provisions of this 2020 Act; and

(B) Establish a comprehensive regulatory frame-
work concerning psilocybin products and psilocybin
services under state law.

(2) The People of the State of Oregon intend that
the provisions of this 2020 Act, together with other
provisions of state law, will:

(a) Prevent the distribution of psilocybin pro-
ducts to other persons who are not permitted to
possess psilocybin products under the provisions of
sections 3 to 129 of this 2020 Act and rules adopted
under sections 3 to 129 of this 2020 Act, including
but not limited to persons under 21 years of age; and

(b) Prevent the diversion of psilocybin products
from this state to other states.

SECTION 3. Short title.
Sections 3 to 129 of this 2020 Act shall be known

and may be cited as the Oregon Psilocybin Services
Act.

SECTION 4. Construction.
Sections 3 to 129 of this 2020 Act may not be

construed:
(1) To require a government medical assistance

program or private health insurer to reimburse a
person for costs associated with the use of psilocybin
products;

(2) To amend or affect state or federal law per-
taining to employment matters;

(3) To amend or affect state or federal law per-
taining to landlord-tenant matters;

(4) To prohibit a recipient of a federal grant or
an applicant for a federal grant from prohibiting the
manufacture, delivery, possession or use of
psilocybin products to the extent necessary to satisfy
federal requirements for the grant;

(5) To prohibit a party to a federal contract or
a person applying to be a party to a federal contract
from prohibiting the manufacture, delivery, pos-
session or use of psilocybin products to the extent
necessary to comply with the terms and conditions
of the contract or to satisfy federal requirements for
the contract;

(6) To require a person to violate a federal law;
(7) To exempt a person from a federal law or

obstruct the enforcement of a federal law; or
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(8) To amend or affect state law, to the extent
that a person does not manufacture, deliver, or pos-
sess psilocybin products in accordance with the pro-
visions of sections 3 to 129 of this 2020 Act and rules
adopted under sections 3 to 129 of this 2020 Act.

SECTION 5. Definitions.
As used in sections 3 to 129 of this 2020 Act:
(1) “Administration session” means a session

held at a psilocybin service center at which a client
purchases, consumes, and experiences the effects of
a psilocybin product under the supervision of a
psilocybin service facilitator.

(2) “Client” means an individual that is provided
psilocybin services in this state.

(3) “Integration session” means a meeting be-
tween a client and a psilocybin service facilitator
that may occur after the client completes an admin-
istration session.

(4) “Legal entity” means a corporation, limited
liability company, limited partnership, or other legal
entity that is registered with the office of the Sec-
retary of State or with a comparable office of an-
other jurisdiction.

(5) “Licensee” means a person that holds a li-
cense issued under section 23, 26, 30 or 97 of this
2020 Act.

(6) “Licensee representative” means an owner,
director, officer, manager, employee, agent or other
representative of a licensee, to the extent that the
person acts in a representative capacity.

(7) “Manufacture” means the manufacture,
planting, cultivation, growing, harvesting, pro-
duction, preparation, propagation, compounding,
conversion or processing of a psilocybin product, ei-
ther directly or indirectly by extraction from sub-
stances of natural origin, or independently by means
of chemical synthesis, or by a combination of ex-
traction and chemical synthesis, and includes any
packaging or repackaging of the psilocybin product
or labeling or relabeling of its container.

(8)(a) “Premises” includes the following areas of
a location licensed under sections 3 to 129 of this
2020 Act:

(A) All public and private enclosed areas at the
location that are used in the business operated at
the location, including offices, kitchens, rest rooms
and storerooms;

(B) All areas outside a building that the Oregon
Health Authority has specifically licensed for the
manufacturing of psilocybin products or the opera-
tion of a psilocybin service center; and

(C) For a location that the authority has specif-
ically licensed for the operation of a psilocybin ser-
vice center outside a building, that portion of the
location used to operate the psilocybin service cen-
ter and provide psilocybin services to clients.

(b) “Premises” does not include a primary resi-
dence.

(9) “Preparation session” means a meeting be-
tween a client and a psilocybin service facilitator
that must occur before the client participates in an
administration session.

(10) “Psilocybin” means psilocybin or psilocin.
(11) “Psilocybin product manufacturer” means a

person that manufactures psilocybin products in this
state.

(12)(a) “Psilocybin products” means:
(A) Psilocybin-producing fungi; and
(B) Mixtures or substances containing a detect-

able amount of psilocybin.
(b) “Psilocybin products” does not include

psilocybin services.
(13) “Psilocybin service center” means an estab-

lishment:
(a) At which administration sessions are held;

and
(b) At which other psilocybin services may be

provided.
(14) “Psilocybin service center operator” means

a person that operates a psilocybin service center in
this state.

(15) “Psilocybin service facilitator” means an in-
dividual that facilitates the provision of psilocybin
services in this state.

(16) “Psilocybin services” means services pro-
vided to a client before, during, and after the client’s
consumption of a psilocybin product, including:

(a) A preparation session;
(b) An administration session; and
(c) An integration session.
(17) “Two-year program development period”

means the period beginning on January 1, 2021 and
ending no later than December 31, 2022.

OREGON PSILOCYBIN ADVISORY BOARD

SECTION 6. Members; terms; meetings;
compensation.

(1)(a) The Oregon Psilocybin Advisory Board is
established within the Oregon Health Authority for
the purpose of advising and making recommenda-
tions to the authority. The Oregon Psilocybin Advi-
sory Board shall consist of:

(A) Fourteen to sixteen members appointed by
the Governor as specified in paragraph (b) of this
subsection;

(B) The Public Health Director or the Public
Health Director’s designee;

(C) If the Public Health Director is not the State
Health Officer, the State Health Officer or a physi-
cian licensed under ORS chapter 677 acting as the
State Health Officer’s designee;

(D) If the Public Health Director is the State
Health Officer, a representative from the Oregon
Health Authority who is familiar with public health
programs and public health activities in this state;
and

(E) A designee of the Oregon Health Policy
Board.

(b) The Governor shall appoint the following in-
dividuals to the board:

(A) Any four of the following:
(i) A state employee who has technical expertise

in the field of public health;
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(ii) A local health officer, as defined in ORS
431.003;

(iii) An individual who is a member of, or who
represents, a federally recognized Indian tribe in this
state;

(iv) An individual who is a member of, or who
represents, the Addictions and Mental Health Plan-
ning and Advisory Council within the authority;

(v) An individual who is a member of, or who
represents, the Health Equity Policy Committee
within the authority;

(vi) An individual who is a member of, or who
represents, the Palliative Care and Quality of Life
Interdisciplinary Advisory Council within the au-
thority; and

(vii) An individual who represents individuals
who provide public health services directly to the
public;

(B) A psychologist licensed under ORS chapter
675 who has professional experience engaging in the
diagnosis or treatment of a mental, emotional, or
behavioral condition;

(C) A physician licensed under ORS chapter 677
who holds a degree of Doctor of Medicine;

(D) A naturopathic physician licensed under
ORS chapter 685;

(E) An expert in the field of public health who
has a background in academia;

(F) Any three of the following:
(i) A person who has professional experience

conducting scientific research regarding the use of
psychedelic compounds in clinical therapy;

(ii) A person who has experience in the field of
mycology;

(iii) A person who has experience in the field of
ethnobotany;

(iv) A person who has experience in the field of
psychopharmacology; and

(v) A person who has experience in the field of
psilocybin harm reduction;

(G) A person representing the Oregon Liquor
Control Commission who has experience working
with the system developed and maintained by the
commission under ORS 475B.177 for tracking the
transfer of marijuana items;

(H) A person representing the Oregon Depart-
ment of Justice; and

(I) The following:
(i) During the two-year program development pe-

riod:
(I) One of the chief petitioners of this 2020 Act;

and
(II) One or two at-large members; and
(ii) After the two-year program development pe-

riod, one, two, or three at-large members.
(2)(a) The term of office for a board member ap-

pointed under this section is four years, but a mem-
ber serves at the pleasure of the Governor. Before
the expiration of the term of a member, the Gover-
nor shall appoint a successor whose term begins on
January 1 next following. A member is eligible for
reappointment. If there is a vacancy for any cause,

the Governor shall make an appointment to become
immediately effective for the unexpired term.

(b) Members of the board described in subsection
(1)(a)(B) to (E) of this section are nonvoting ex
officio members of the board.

(3) A majority of the voting members of the
board constitutes a quorum for the transaction of
business.

(4) Official action by the board requires the ap-
proval of a majority of the voting members of the
board.

(5) The board shall elect one of its voting mem-
bers to serve as chairperson.

(6) During the two-year program development
period, the board shall meet at least once every two
calendar months at a time and place determined by
the chairperson or a majority of the voting members
of the board. After the two-year program develop-
ment period, the board shall meet at least once ev-
ery calendar quarter at a time and place determined
by the chairperson or a majority of the voting mem-
bers of the board. The board also may meet at other
times and places specified by the call of the chair-
person or of a majority of the voting members of the
board.

(7) The board may adopt rules necessary for the
operation of the board.

(8) The board may establish committees and sub-
committees necessary for the operation of the board.

(9) Members of the board are entitled to com-
pensation and expenses as provided in ORS 292.495.

SECTION 7. Duties of Oregon Psilocybin
Advisory Board.

The Oregon Psilocybin Advisory Board shall:
(1) Provide advice to the Oregon Health Author-

ity with respect to the administration of sections 3
to 129 of this 2020 Act;

(2) Make recommendations to the authority on
available medical, psychological, and scientific
studies, research, and other information relating to
the safety and efficacy of psilocybin in treating
mental health conditions, including but not limited
to addiction, depression, anxiety disorders, and end-
of-life psychological distress;

(3) Make recommendations to the authority on
the requirements, specifications and guidelines for
providing psilocybin services to a client, including:

(a) The requirements, specifications and guide-
lines for holding and verifying the completion of a
preparation session, an administration session, and
an integration session; and

(b) The contents of the client information form
that a client must complete and sign before the cli-
ent participates in an administration session, giving
particular consideration to:

(A) The information that should be solicited from
the client to determine whether the client should
participate in the administration session, including
information that may identify risk factors and
contraindications;

(B) The information that should be solicited from
the client to assist the psilocybin service center op-
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erator and the psilocybin service facilitator in meet-
ing any public health and safety standards and
industry best practices during the administration
session; and

(C) The health and safety warnings and other
disclosures that should be made to the client before
the client participates in the administration session.

(4) Make recommendations to the authority on
public health and safety standards and industry best
practices for each type of licensee under sections 3
to 129 of this 2020 Act;

(5) Make recommendations to the authority on
the formulation of a code of professional conduct for
psilocybin service facilitators, giving particular con-
sideration to a code of ethics;

(6) Make recommendations to the authority on
the education and training that psilocybin service
facilitators must complete:

(a) Giving particular consideration to:
(A) Facilitation skills that are affirming, non-

judgmental, and non-directive;
(B) Support skills for clients during an adminis-

tration session, including specialized skills for:
(i) Client safety; and
(ii) Clients who may have a mental health con-

dition;
(C) The environment in which psilocybin ser-

vices should occur; and
(D) Social and cultural considerations; and
(b) Including whether such education and train-

ing should be available through online resources;
(7) Make recommendations to the authority on

the examinations that psilocybin service facilitators
must pass;

(8) Make recommendations to the authority on
public health and safety standards and industry best
practices for holding and completing an adminis-
tration session, including:

(a) Whether group administration sessions
should be available;

(b) Whether clients should be able to access
common or outside areas on the premises of the
psilocybin service center at which the adminis-
tration session is held;

(c) The circumstances under which an adminis-
tration session is considered complete; and

(d) The transportation needs of the client after
the completion of the administration session;

(9) Develop a long-term strategic plan for ensur-
ing that psilocybin services will become and remain
a safe, accessible and affordable therapeutic option
for all persons 21 years of age and older in this state
for whom psilocybin may be appropriate;

(10) Monitor and study federal laws, regulations
and policies regarding psilocybin; and

(11) Attempt to meet with the United States
Attorney’s Office for the District of Oregon to dis-
cuss this 2020 Act and potential federal enforcement
policies regarding psilocybin in Oregon after the ex-
piration of the two-year program development period.

POWERS AND DUTIES OF
OREGON HEALTH AUTHORITY

SECTION 8. General powers and duties;
rules.

(1) The Oregon Health Authority has the duties,
functions and powers specified in sections 3 to 129
of this 2020 Act and the powers necessary or proper
to enable the authority to carry out the authority’s
duties, functions and powers under sections 3 to 129
of this 2020 Act. The jurisdiction, supervision, du-
ties, functions and powers of the authority extend to
any person that produces, processes, transports, de-
livers, sells or purchases a psilocybin product in this
state or that provides a psilocybin service in this
state. The authority may sue and be sued.

(2) The duties, functions and powers of the au-
thority specified in sections 3 to 129 of this 2020 Act
include the following:

(a) To examine, publish, and distribute to the
public available medical, psychological, and scien-
tific studies, research, and other information relat-
ing to the safety and efficacy of psilocybin in
treating mental health conditions, including but not
limited to addiction, depression, anxiety disorders,
and end-of-life psychological distress.

(b) After the two-year program development pe-
riod:

(A) To regulate the manufacturing, transporta-
tion, delivery, sale and purchase of psilocybin pro-
ducts and the provision of psilocybin services in this
state in accordance with the provisions of sections
3 to 129 of this 2020 Act;

(B) To issue, renew, suspend, revoke or refuse to
issue or renew licenses for the manufacturing or
sale of psilocybin products, the provision of
psilocybin services, or other licenses related to the
consumption of psilocybin products, and to permit,
in the authority’s discretion, the transfer of a license
between persons; and

(C) To regulate the use of psilocybin products
and psilocybin services for other purposes as deemed
necessary or appropriate by the authority.

(c) To adopt, amend or repeal rules as necessary
to carry out the intent and provisions of sections 3
to 129 of this 2020 Act, including rules that the au-
thority considers necessary to protect the public
health and safety.

(d) To exercise all powers incidental, convenient
or necessary to enable the authority to administer
or carry out the provisions of sections 3 to 129 of
this 2020 Act or any other law of this state that
charges the authority with a duty, function or power
related to psilocybin products and psilocybin ser-
vices. Powers described in this paragraph include,
but are not limited to:

(A) Issuing subpoenas;
(B) Compelling the attendance of witnesses;
(C) Administering oaths;
(D) Certifying official acts;
(E) Taking depositions as provided by law;
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(F) Compelling the production of books, payrolls,
accounts, papers, records, documents and testimony;
and

(G) Establishing fees in addition to the applica-
tion, licensing and renewal fees described in sections
23, 26, 30 and 97 of this 2020 Act, provided that any
fee established by the authority is reasonably calcu-
lated not to exceed the cost of the activity for which
the fee is charged.

(e) To adopt rules prohibiting advertising
psilocybin products to the public.

(f) To adopt rules regulating and prohibiting ad-
vertising psilocybin services in a manner:

(A) That is appealing to minors;
(B) That promotes excessive use;
(C) That promotes illegal activity;
(D) That violates the code of professional con-

duct for psilocybin service facilitators formulated by
the authority; or

(E) That otherwise presents a significant risk to
public health and safety.

(3) The authority may not require that a
psilocybin product be manufactured by means of
chemical synthesis.

(4) The authority may not require a client to be
diagnosed with or have any particular medical con-
dition as a condition to being provided psilocybin
services.

(5) Fees collected pursuant to subsection
(2)(d)(G) of this section shall be deposited in the
Psilocybin Control and Regulation Fund established
under section 69 of this 2020 Act.

SECTION 9. Authority to purchase, possess,
seize, transfer to licensee or dispose of
psilocybin products.

Subject to any applicable provision of ORS
chapter 183, the Oregon Health Authority may pur-
chase, possess, seize, transfer to a licensee or dis-
pose of psilocybin products as is necessary for the
authority to ensure compliance with and enforce the
provisions of sections 3 to 129 of this 2020 Act and
any rule adopted under sections 3 to 129 of this 2020
Act.

TWO-YEAR PROGRAM DEVELOPMENT
PERIOD

SECTION 10. No licenses.
Unless the Legislative Assembly provides other-

wise, the Oregon Health Authority may not issue
any licenses under sections 3 to 129 of this 2020 Act
during the two-year program development period.

SECTION 11. Oregon Psilocybin Advisory
Board; dates.

(1) On or before February 28, 2021, the Governor
shall appoint the individuals specified in subsection
(1)(b) of section 6 of this 2020 Act to the Oregon
Psilocybin Board.

(2) On or before March 31, 2021, the board shall
hold its first meeting at a time and place specified
by the Governor.

(3) On or before June 30, 2021, and from time to
time after such date, the board shall submit its
findings and recommendations to the Oregon Health
Authority on available medical, psychological, and
scientific studies, research, and other information
relating to the safety and efficacy of psilocybin in
treating mental health conditions, including but not
limited to addiction, depression, anxiety disorders,
and end-of-life psychological distress.

(4) On or before June 30, 2022, the board shall
submit its findings and recommendations:

(a) For rules and regulations for the implemen-
tation of sections 3 to 129 of this 2020 Act;

(b) For a long-term strategic plan for ensuring
that psilocybin services will become and remain a
safe, accessible and affordable therapeutic option for
all persons 21 years of age and older in this state for
whom psilocybin may be appropriate; and

(c) With respect to federal laws, regulations and
policies regarding psilocybin.

SECTION 12. Oregon Health Authority;
dates.

(1) On or before July 31, 2021, and from time to
time after such date, the Oregon Health Authority
shall publish and distribute to the public available
medical, psychological, and scientific studies, re-
search, and other information relating to the safety
and efficacy of psilocybin in treating mental health
conditions, including but not limited to addiction,
depression, anxiety disorders, and end- of-life psy-
chological distress.

(2) On or before December 31, 2022, the author-
ity shall prescribe forms and adopt such rules and
regulations as the authority deems necessary for the
implementation of sections 3 to 129 of this 2020 Act.

APPLICATION PROCESS AND LICENSES

SECTION 13. Date.
On or before January 2, 2023, the Oregon Health

Authority shall begin receiving applications for the
licensing of persons to:

(1) Manufacture psilocybin products;
(2) Operate a psilocybin service center;
(3) Facilitate psilocybin services; and
(4) Test psilocybin products.

SECTION 14. Application process for all li-
censees; rules.

(1) Except as provided in subsection (2) of this
section, an applicant for a license or renewal of a
license issued under sections 3 to 129 of this 2020
Act shall apply to the Oregon Health Authority in
the form required by the authority by rule, showing
the name and address of the applicant, location of
the premises that is to be operated under the license
and other pertinent information required by the au-
thority. The authority may not issue or renew a li-
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cense until the applicant has complied with the
provisions of sections 3 to 129 of this 2020 Act and
rules adopted under sections 3 to 129 of this 2020
Act.

(2) The authority may reject any application that
is not submitted in the form required by the author-
ity by rule. The authority shall give applicants an
opportunity to be heard if an application is rejected.
A hearing under this subsection is not subject to the
requirements for contested case proceedings under
ORS chapter 183.

(3) Except as provided in subsection (2) of this
section, a revocation of, or a refusal to issue or re-
new, a license issued under sections 3 to 129 of this
2020 Act is subject to the requirements for contested
case proceedings under ORS chapter 183.

(4) An applicant for a facilitator license or re-
newal of a facilitator license issued under section 30
of this 2020 Act need not show the location of any
premises.

SECTION 15. Grounds for refusing to issue
license or issuing restricted license.

(1) The Oregon Health Authority may not license
an applicant under the provisions of sections 3 to
129 of this 2020 Act if the applicant is under 21
years of age.

(2) The authority may refuse to issue a license
or may issue a restricted license to an applicant un-
der the provisions of sections 3 to 129 of this 2020
Act if the authority makes a finding that the appli-
cant:

(a) Has not completed any education or training
required by the provisions of sections 3 to 129 of this
2020 Act or rules adopted under sections 3 to 129 of
this 2020 Act.

(b) Has not passed any examination required by
the provisions of sections 3 to 129 of this 2020 Act
or rules adopted under sections 3 to 129 of this 2020
Act.

(c) Is in the habit of using alcoholic beverages,
habit-forming drugs, or controlled substances to ex-
cess.

(d) Has made false statements to the authority.
(e) Is incompetent or physically unable to carry

on the management of the establishment proposed to
be licensed.

(f) Has been convicted of violating a federal law,
state law or local ordinance if the conviction is
substantially related to the fitness and ability of the
applicant to lawfully carry out activities under the
license.

(g) Is not of good repute and moral character.
(h) Does not have a good record of compliance

with sections 3 to 129 of this 2020 Act or any rule
adopted under sections 3 to 129 of this 2020 Act.

(i) Is not the legitimate owner of the premises
proposed to be licensed, or has not disclosed that
other persons have ownership interests in the prem-
ises proposed to be licensed.

(j) Has not demonstrated financial responsibility
sufficient to adequately meet the requirements of the
premises proposed to be licensed.

(k) Is unable to understand the laws of this state
relating to psilocybin products, psilocybin services,
or the rules adopted under sections 3 to 129 of this
2020 Act.

(3) Notwithstanding subsection (2)(f) of this sec-
tion, in determining whether to issue a license or a
restricted license to an applicant, the authority may
not consider the prior conviction of the applicant or
any owner, director, officer, manager, employee,
agent or other representative of the applicant for:

(a) The manufacture of psilocybin or the manu-
facture of a marijuana item, as defined in ORS
475B.015, if:

(A) The date of the conviction is two or more
years before the date of the application; and

(B) The person has not been convicted more than
once for the manufacture of psilocybin or a
marijuana item; or

(b) The possession of a controlled substance, as
defined in ORS 475.005, or a marijuana item, as de-
fined in ORS 475B.015, if:

(A) The date of the conviction is two or more
years before the date of the application; or

(B) The person has not been convicted more than
once for the possession of a controlled substance or
a marijuana item.

SECTION 16. Authority to require finger-
prints of applicants and other individuals.

For the purpose of requesting a state or nation-
wide criminal records check under ORS 181A.195,
the Oregon Health Authority may require the fin-
gerprints of any individual listed on an application
submitted under section 14 of this 2020 Act. The
powers conferred on the authority under this section
include the power to require the fingerprints of:

(1) If the applicant is a limited partnership, each
general partner of the limited partnership;

(2) If the applicant is a manager-managed limited
liability company, each manager of the limited li-
ability company;

(3) If the applicant is a member-managed limited
liability company, each voting member of the limited
liability company;

(4) If the applicant is a corporation, each direc-
tor and officer of the corporation; and

(5) Any individual who holds a financial interest
of 10 percent or more in the person applying for the
license.

SECTION 17. Properties of license.
A license issued under sections 3 to 129 of this

2020 Act:
(1) Is a personal privilege.
(2) Is renewable in the manner provided in sec-

tion 14 of this 2020 Act, except for a cause that
would be grounds for refusal to issue the license
under section 15 of this 2020 Act.

(3) Is revocable or suspendible as provided in
section 64 of this 2020 Act.

(4) Except for a license issued to a psilocybin
service facilitator under section 30 of this 2020 Act,
is transferable from the premises for which the li-
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cense was originally issued to another premises sub-
ject to the provisions of sections 3 to 129 of this 2020
Act, applicable rules adopted under sections 3 to 129
of this 2020 Act and applicable local ordinances.

(5) If the license was issued to an individual, ex-
pires upon the death of the licensee, except as pro-
vided in section 51 of this 2020 Act.

(6) Does not constitute property.
(7) Is not alienable.
(8) Is not subject to attachment or execution.
(9) Does not descend by the laws of testate or

intestate devolution.

SECTION 18. Duties of Oregon Health Au-
thority with respect to issuing licenses.

(1) The Oregon Health Authority shall approve
or deny an application to be licensed under sections
3 to 129 of this 2020 Act. Upon receiving an appli-
cation under section 14 of this 2020 Act, the au-
thority may not unreasonably delay processing,
approving or denying the application or, if the ap-
plication is approved, issuing the license.

(2) The licenses described in sections 3 to 129 of
this 2020 Act must be issued by the authority, sub-
ject to the provisions of sections 3 to 129 of this 2020
Act and rules adopted under sections 3 to 129 of this
2020 Act.

(3) The authority may not license a premises
that does not have defined boundaries. A premises
does not need to be enclosed by a wall, fence or
other structure, but the authority may require a
premises to be enclosed as a condition of issuing or
renewing a license. The authority may not license a
mobile premises.

SECTION 19. Duty to request land use com-
patibility statement.

(1) Prior to receiving a license under section 23
or 26 of this 2020 Act, an applicant shall request a
land use compatibility statement from the city or
county that authorizes the land use. The land use
compatibility statement must demonstrate that the
requested license is for a land use that is allowable
as a permitted or conditional use within the given
zoning designation where the land is located. The
Oregon Health Authority may not issue a license if
the land use compatibility statement shows that the
proposed land use is prohibited in the applicable
zone.

(2) Except as provided in subsection (3) of this
section, a city or county that receives a request for
a land use compatibility statement under this section
must act on that request within 21 days of:

(a) Receipt of the request, if the land use is al-
lowable as an outright permitted use; or

(b) Final local permit approval, if the land use is
allowable as a conditional use.

(3) A city or county that receives a request for
a land use compatibility statement under this section
is not required to act on that request during the pe-
riod that the authority discontinues licensing those
premises pursuant to section 128 (4) of this 2020 Act.

(4) A city or county action concerning a land use
compatibility statement under this section is not a
land use decision for purposes of ORS chapter 195,
196, 197, 215 or 227.

LICENSEES IN GENERAL

SECTION 20. Lawful manufacture, delivery,
and possession of psilocybin products.

Licensees and licensee representatives may man-
ufacture, deliver and possess psilocybin products
subject to the provisions of sections 3 to 129 of this
2020 Act and rules adopted under sections 3 to 129
of this 2020 Act. The manufacture, delivery or pos-
session of psilocybin products by a licensee or a li-
censee representative in compliance with sections 3
to 129 of this 2020 Act and rules adopted under
sections 3 to 129 of this 2020 Act does not constitute
a criminal or civil offense under the laws of this
state.

SECTION 21. Restriction on financial inter-
ests in multiple licensees.

An individual may not have a financial interest
in:

(1) More than one psilocybin product manufac-
turer; or

(2) More than five psilocybin service center op-
erators.

SECTION 22. Authority to hold multiple li-
censes.

Subject to section 21 of this 2020 Act:
(1) A person may hold multiple service center

operator licenses under section 26 this 2020 Act; and
(2) A person may hold both a manufacturer li-

cense under section 23 this 2020 Act and a service
center operator license under section 26 this 2020
Act at the same or different premises.

LICENSE TO MANUFACTURE
PSILOCYBIN PRODUCTS

SECTION 23. Manufacturer license; fees;
rules.

(1) The manufacture of psilocybin products is
subject to regulation by the Oregon Health Author-
ity.

(2) A psilocybin product manufacturer must have
a manufacturer license issued by the authority for
the premises at which the psilocybin products are
manufactured. To hold a manufacturer license issued
under this section, a psilocybin product manufac-
turer:

(a) Must apply for a license in the manner de-
scribed in section 14 of this 2020 Act;

(b) Must provide proof that the applicant is 21
years of age or older;

(c) Must, until January 1, 2025:
(A) If the direct owner of the business operating

or to be operated under the license is a legal entity,
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provide proof that more than 50 percent of the
shares, membership interests, partnership interests,
or other ownership interests of the legal entity are
held, directly or indirectly, by one or more individ-
uals who have been residents of this state for two
or more years;

(B) If the direct owner of the business operating
or to be operated under the license is a partnership
that is not a legal entity, provide proof that more
than 50 percent of the partnership interests of the
partnership are held, directly or indirectly, by one
or more individuals who have been residents of this
state for two or more years; and

(C) If the direct owner of the business operating
or to be operated under the license is an individual,
provide proof that the individual has been a resident
of this state for two or more years; and

(d) Must meet the requirements of any rule
adopted by the authority under subsections (3) and
(4) of this section.

(3)(a) If the applicant is not the owner of the
premises at which the psilocybin is to be manufac-
tured, the applicant shall submit to the authority
signed informed consent from the owner of the
premises to manufacture psilocybin at the premises.

(b) The authority may adopt rules regarding the
informed consent described in this subsection.

(4) The authority shall adopt rules that:
(a) Require a psilocybin product manufacturer to

annually renew a license issued under this section;
(b) Establish application, licensure and renewal

of licensure fees for psilocybin product manufactur-
ers; and

(c) Require psilocybin products manufactured by
psilocybin product manufacturers to be tested in ac-
cordance with section 96 of this 2020 Act.

(5) Fees adopted under subsection (4)(b) of this
section:

(a) May not exceed, together with other fees
collected under sections 3 to 129 of this 2020 Act,
the cost of administering sections 3 to 129 of this
2020 Act; and

(b) Shall be deposited in the Psilocybin Control
and Regulation Fund established under section 69 of
this 2020 Act.

SECTION 24. Psilocybin product manufac-
turers; endorsements.

(1) The Oregon Health Authority shall adopt
rules that designate different types of manufacturing
activities. A psilocybin product manufacturer may
only engage in a type of manufacturing activity if
the psilocybin product manufacturer has received an
endorsement from the authority for that type of
manufacturing activity.

(2) An applicant must request an endorsement
upon submission of an initial application but may
also request an endorsement at any time following
licensure.

(3) Only one application and license fee is re-
quired regardless of how many endorsements an ap-
plicant or licensee requests or at what time the
request is made.

(4) A psilocybin product manufacturer licensee
may hold multiple endorsements.

(5) The authority may deny a psilocybin product
manufacturer’s request for an endorsement or re-
voke an existing endorsement if the psilocybin prod-
uct manufacturer cannot or does not meet the
requirements for the endorsement that is requested.
If the authority denies or revokes approval the
psilocybin product manufacturer has a right to a
hearing under the procedures of ORS chapter 183.

SECTION 25. Psilocybin product quantities;
rules.

The Oregon Health Authority shall adopt rules
restricting the quantities of psilocybin products at
premises for which a license has been issued under
section 23 of this 2020 Act. In adopting rules under
this section, the authority shall take into consider-
ation the demand for psilocybin services in this
state, the number of psilocybin product manufactur-
ers applying for a license under section 23 of this
2020 Act, the number of psilocybin product man-
ufacturers that hold a license issued under section
23 of this 2020 Act and whether the availability of
psilocybin products in this state is commensurate
with the demand for psilocybin services.

LICENSE TO OPERATE
PSILOCYBIN SERVICE CENTER

SECTION 26. Service center operator license;
fees; rules.

(1)(a) The operation of a psilocybin service cen-
ter is subject to regulation by the Oregon Health
Authority.

(b) A psilocybin service center is not a health
care facility subject to ORS chapter 441.

(2) A psilocybin service center operator must
have a service center operator license issued by the
authority for the premises at which psilocybin ser-
vices are provided. To hold a service center operator
license under this section, a psilocybin service cen-
ter operator:

(a) Must apply for a license in the manner de-
scribed in section 14 of this 2020 Act;

(b) Must provide proof that the applicant is 21
years of age or older;

(c) Must, until January 1, 2025:
(A) If the direct owner of the business operating

or to be operated under the license is a legal entity,
provide proof that more than 50 percent of the
shares, membership interests, partnership interests,
or other ownership interests of the legal entity are
held, directly or indirectly, by one or more individ-
uals who have been residents of this state for two
or more years;

(B) If the direct owner of the business operating
or to be operated under the license is a partnership
that is not a legal entity, provide proof that more
than 50 percent of the partnership interests of the
partnership are held, directly or indirectly, by one
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or more individuals who have been residents of this
state for two or more years; and

(C) If the direct owner of the business operating
or to be operated under the license is an individual,
provide proof that the individual has been a resident
of this state for two or more years;

(d) Must ensure that the psilocybin service cen-
ter is located in an area that is not:

(A) Within the limits of an incorporated city or
town; and

(B) Zoned exclusively for residential use;
(e) Except as provided in section 27 of this 2020

Act, must ensure that the psilocybin service center
is not located within 1,000 feet of:

(A) A public elementary or secondary school for
which attendance is compulsory under ORS 339.020;
or

(B) A private or parochial elementary or second-
ary school, teaching children as described in ORS
339.030 (1)(a); and

(f) Must meet the requirements of any rule
adopted by the authority under subsection (3) of this
section.

(3) The authority shall adopt rules that:
(a) Require a psilocybin service center operator

to annually renew a license issued under this sec-
tion;

(b) Establish application, licensure and renewal
of licensure fees for psilocybin service center opera-
tors;

(c) Require psilocybin products sold by a
psilocybin service center operator to be tested in
accordance with section 96 of this 2020 Act; and

(d) Require a psilocybin service center operator
to meet any public health and safety standards and
industry best practices established by the authority
by rule.

(4) Fees adopted under subsection (3)(b) of this
section:

(a) May not exceed, together with other fees
collected under sections 3 to 129 of this 2020 Act,
the cost of administering sections 3 to 129 of this
2020 Act; and

(b) Shall be deposited in the Psilocybin Control
and Regulation Fund established under section 69 of
this 2020 Act.

SECTION 27. Proximity of psilocybin service
center to school.

Notwithstanding subsection 2(e) of section 26 of
this 2020 Act, a psilocybin service center may be lo-
cated within 1,000 feet of a school if:

(1) The psilocybin service center is not located
within 500 feet of:

(a) A public elementary or secondary school for
which attendance is compulsory under ORS 339.020;
or

(b) A private or parochial elementary or second-
ary school, teaching children as described in ORS
339.030 (1)(a); and

(2) The Oregon Health Authority determines that
there is a physical or geographic barrier capable of

preventing children from traversing to the premises
of the psilocybin service center.

SECTION 28. Establishment of school after
issuance of license.

If a school described in subsection 2(e) of section
26 of this 2020 Act that has not previously been at-
tended by children is established within 1,000 feet
of a premises for which a license has been issued
under section 26 of this 2020 Act, the psilocybin
service center operator located at that premises may
remain at that location unless the Oregon Health
Authority revokes the license of the psilocybin ser-
vice center operator under section 64 of this 2020
Act.

SECTION 29. Requirement to verify person’s
age; rules.

The Oregon Health Authority may adopt rules
establishing the circumstances under which the au-
thority may require a psilocybin service center op-
erator that holds a license issued under section 26
of this 2020 Act to use an age verification scanner
or any other equipment used to verify a person’s age
for the purpose of ensuring that the psilocybin ser-
vice center operator does not sell psilocybin pro-
ducts to a person under 21 years of age. Information
obtained under this section may not be retained af-
ter verifying a person’s age and may not be used for
any purpose other than verifying a person’s age.

LICENSE TO FACILITATE
PSILOCYBIN SERVICES

SECTION 30. Facilitator license; fees; rules.
(1) The facilitation of psilocybin services is sub-

ject to regulation by the Oregon Health Authority.
(2) A psilocybin service facilitator must have a

facilitator license issued by the authority. To hold a
facilitator license issued under this section, a
psilocybin service facilitator:

(a) Must apply for a license in the manner de-
scribed in section 14 of this 2020 Act;

(b) Must provide proof that the applicant is 21
years of age or older;

(c) Must, until January 1, 2025, provide proof
that the applicant has been a resident of this state
for two or more years;

(d) Must have a high school diploma or equiv-
alent education;

(e) Must submit evidence of completion of edu-
cation and training prescribed and approved by the
authority;

(f) Must have passed an examination approved,
administered or recognized by the authority; and

(g) Must meet the requirements of any rule
adopted by the authority under subsection (4) of this
section.

(3) The authority may not require a psilocybin
service facilitator to have a degree from a univer-
sity, college, post-secondary institution, or other in-
stitution of higher education.
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(4) The authority shall adopt rules that:
(a) Require a psilocybin service facilitator to an-

nually renew a license issued under this section;
(b) Establish application, licensure and renewal

of licensure fees for psilocybin service facilitators;
and

(c) Require a psilocybin service facilitator to
meet any public health and safety standards and in-
dustry best practices established by the authority by
rule.

(5) Fees adopted under subsection (4)(b) of this
section:

(a) May not exceed, together with other fees
collected under sections 3 to 129 of this 2020 Act,
the cost of administering sections 3 to 129 of this
2020 Act; and

(b) Shall be deposited in the Psilocybin Control
and Regulation Fund established under section 69 of
this 2020 Act.

(6) A psilocybin service facilitator may be, but
need not be, an employee, manager, director, officer,
partner, member, shareholder, or direct or indirect
owner of one or more psilocybin service center op-
erators.

(7) A license issued to a psilocybin service
facilitator under this section is not limited to any
one or more premises.

SECTION 31. Examinations; rules.
The Oregon Health Authority shall offer an ex-

amination for applicants for licenses to facilitate
psilocybin services at least twice a year. An appli-
cant who fails any part of the examination may re-
take the failed section in accordance with rules
adopted by the authority.

SECTION 32. Requirement to verify person’s
age; rules.

The Oregon Health Authority may adopt rules
establishing the circumstances under which the au-
thority may require a psilocybin service facilitator
that holds a license issued under section 30 of this
2020 Act to use an age verification scanner or any
other equipment used to verify a person’s age for the
purpose of ensuring that the psilocybin service
facilitator does not provide psilocybin services to a
person under 21 years of age. Information obtained
under this section may not be retained after verify-
ing a person’s age and may not be used for any pur-
pose other than verifying a person’s age.

PSILOCYBIN SERVICES

SECTION 33. Psilocybin services.
The Oregon Health Authority shall adopt by rule

the requirements, specifications and guidelines for:
(1) Providing psilocybin services to a client;
(2) Holding and verifying the completion of a

preparation session;
(3) Having a client complete, sign, and deliver a

client information form to a psilocybin service cen-
ter operator and a psilocybin service facilitator;

(4) Holding and verifying the completion of an
administration session; and

(5) Holding and verifying the completion of an
integration session.

SECTION 34. Preparation session.
(1) Before a client participates in an adminis-

tration session, the client must attend a preparation
session with a psilocybin service facilitator.

(2) A preparation session may be, but need not
be, held at a psilocybin service center.

(3) If a preparation session is completed in ac-
cordance with all applicable requirements, specifica-
tions and guidelines, as determined by the Oregon
Health Authority, the psilocybin service facilitator
must certify, in a form and manner prescribed by the
authority, that the client completed the preparation
session.

SECTION 35. Client information form.
(1) Before a client participates in an adminis-

tration session:
(a) The client must complete and sign a client

information form, in a form and manner prescribed
by the Oregon Health Authority; and

(b) A copy of the completed and signed client
information form must be delivered to:

(A) The psilocybin service center operator that
operates the psilocybin service center at which the
administration session is to be held; and

(B) The psilocybin service facilitator that will
supervise the administration session.

(2) The client information form:
(a) Will solicit from the client such information

as may be necessary:
(A) To enable a psilocybin service center opera-

tor and a psilocybin service facilitator to determine
whether the client should participate in an adminis-
tration session, including information that may
identify risk factors and contraindications; and

(B) If so, to assist the psilocybin service center
operator and the psilocybin service facilitator in
meeting any public health and safety standards and
industry best practices during the administration
session; and

(b) Will contain such health and safety warnings
and other disclosures to the client as the authority
may prescribe.

SECTION 36. Administration session.
(1) After a client completes a preparation session

and completes and signs a client information form,
the client may participate in an administration ses-
sion.

(2) An administration session must be held at a
psilocybin service center.

(3) If an administration session is completed in
accordance with all applicable requirements, specifi-
cations and guidelines, as determined by the Oregon
Health Authority, the psilocybin service facilitator
must certify, in a form and manner prescribed by the
authority, that the client completed the adminis-
tration session.
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SECTION 37. Integration session.
(1) After a client completes an administration

session, the psilocybin service facilitator who super-
vised the administration session must offer the client
an opportunity to participate in an integration ses-
sion. The client may, but need not, participate in an
integration session.

(2) An integration session may be, but need not
be, held at a psilocybin service center.

(3) If an integration session is completed in ac-
cordance with all applicable requirements, specifica-
tions and guidelines, as determined by the Oregon
Health Authority, the psilocybin service facilitator
must certify, in a form and manner prescribed by the
authority, that the client completed the integration
session.

SECTION 38. Protections on reliance on cli-
ent information form.

(1) If a client information form is offered as evi-
dence in any administrative or criminal prosecution
of a licensee or licensee representative for sale or
service of a psilocybin product to a client, the li-
censee or licensee representative is not guilty of any
offense prohibiting a person from selling or serving
a psilocybin product to a client unless it is demon-
strated that a reasonable person would have deter-
mined that the responses provided by the client on
the client information form were incorrect or al-
tered.

(2) A licensee or licensee representative shall be
entitled to rely upon all statements, declarations,
and representations made by a client in a client in-
formation form unless it is demonstrated that:

(a) A reasonable person would have determined
that one or more of the statements, declarations, and
representations made by the client in the client in-
formation form were incorrect or altered; or

(b) The licensee or licensee representative vio-
lated a provision of sections 3 to 129 of this 2020 Act
or a rule adopted under sections 3 to 129 of this 2020
Act relative to the client information form.

(3) Except as provided in subsection (2) of this
section, no licensee or licensee representative shall
incur legal liability by virtue of any untrue state-
ments, declarations, or representations so relied
upon in good faith by the licensee or licensee repre-
sentative.

SECTION 39. Protections on refusal to pro-
vide psilocybin services to a client.

(1) Subject to other applicable law, a licensee or
licensee representative may refuse to provide
psilocybin services to a potential client for any or
no reason.

(2)(a) Except as provided in paragraph (b) of this
subsection, and subject to other applicable law, a li-
censee or licensee representative may cease provid-
ing psilocybin services to a client for any or no
reason.

(b) A psilocybin service center operator and a
psilocybin service facilitator may not cease provid-
ing psilocybin services to a client during an admin-

istration session after the client has consumed a
psilocybin product, except as authorized by the Ore-
gon Health Authority by rule, or as necessary in an
emergency.

POWERS AND DUTIES OF
OREGON HEALTH AUTHORITY
WITH RESPECT TO LICENSEES

SECTION 40. Powers and duties relating to
psilocybin service facilitators.

The Oregon Health Authority shall:
(1) Determine the qualifications, training, educa-

tion and fitness of applicants for licenses to facili-
tate psilocybin services, giving particular
consideration to:

(a) Facilitation skills that are affirming, non-
judgmental, and non-directive;

(b) Support skills for clients during an adminis-
tration session, including specialized skills for:

(A) Client safety; and
(B) Clients who may have a mental health con-

dition;
(c) The environment in which psilocybin services

should occur; and
(d) Social and cultural considerations.
(2) Formulate a code of professional conduct for

psilocybin service facilitators, giving particular con-
sideration to a code of ethics;

(3) Establish standards of practice and profes-
sional responsibility for individuals licensed by the
authority to facilitate psilocybin services;

(4) Select licensing examinations for licenses to
facilitate psilocybin services;

(5) Provide for waivers of examinations as ap-
propriate; and

(6) Appoint representatives to conduct or super-
vise examinations of applicants for licenses to facili-
tate psilocybin services.

SECTION 41. Minimum standards of educa-
tion and training for psilocybin service
facilitators; rules.

(1) The Oregon Health Authority shall adopt by
rule minimum standards of education and training
requirements for psilocybin service facilitators.

(2) The authority shall approve courses for
psilocybin service facilitators. To obtain approval of
a course, the provider of a course must submit an
outline of instruction to the office and the Depart-
ment of Education. The outline must include the
approved courses, total hours of instruction, hours
of lectures in theory and the hours of instruction in
application of practical skills.

SECTION 42. Authority to inspect books and
premises; notice.

(1) The Oregon Health Authority may, after 72
hours’ notice, make an examination of the books of
a licensee for the purpose of determining compliance
with sections 3 to 129 of this 2020 Act and rules
adopted under sections 3 to 129 of this 2020 Act.
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(2) The authority may at any time make an ex-
amination of a premises for which a license has been
issued under sections 3 to 129 of this 2020 Act for
the purpose of determining compliance with sections
3 to 129 of this 2020 Act and rules adopted under
sections 3 to 129 of this 2020 Act.

(3) The authority may not require the books of
a licensee to be maintained on a premises of the li-
censee.

SECTION 43. Authority to require segre-
gation of premises.

If a licensee holds more than one license issued
under sections 3 to 129 of this 2020 Act for the same
premises, the Oregon Health Authority may require
the premises to be segregated into separate areas for
conducting the activities permitted under each li-
cense as is necessary to protect the public health
and safety.

SECTION 44. Authority to require general
liability insurance.

As is necessary to protect the public health and
safety, the Oregon Health Authority may require a
licensee to maintain general liability insurance in
an amount that the authority determines is reason-
ably affordable and available for the purpose of pro-
tecting the licensee against damages resulting from
a cause of action related to activities undertaken
pursuant to the license held by the licensee.

SECTION 45. Use of Oregon Liquor Control
Commission tracking system for psilocybin pro-
ducts; exemptions; rules.

(1) The Oregon Health Authority shall:
(a) Develop and maintain a system for tracking

the transfer of psilocybin products between premises
for which licenses have been issued under sections
3 to 129 of this 2020 Act; or

(b) Enter into an agreement with the Oregon
Liquor Control Commission under which the com-
mission shall permit the authority to use the system
developed and maintained under ORS 475B.177 to
track the transfer of psilocybin products between
premises for which licenses have been issued under
sections 3 to 129 of this 2020 Act.

(2) The purposes of the system include, but are
not limited to:

(a) Preventing the diversion of psilocybin pro-
ducts to other states;

(b) Preventing persons from substituting or
tampering with psilocybin products;

(c) Ensuring an accurate accounting of the pro-
duction, processing and sale of psilocybin products;

(d) Ensuring that laboratory testing results are
accurately reported; and

(e) Ensuring compliance with sections 3 to 129
of this 2020 Act, rules adopted under sections 3 to
129 of this 2020 Act and any other law of this state
that charges the authority or commission with a
duty, function or power related to psilocybin.

(3) The system must be capable of tracking, at a
minimum:

(a) The manufacturing of psilocybin products;
(b) The sale of psilocybin products by a

psilocybin service center operator to a client;
(c) The sale and purchase of psilocybin products

between licensees, as permitted by sections 3 to 129
of this 2020 Act;

(d) The transfer of psilocybin products between
premises for which licenses have been issued under
sections 3 to 129 of this 2020 Act; and

(e) Any other information that the authority de-
termines is reasonably necessary to accomplish the
duties, functions and powers of the authority under
sections 3 to 129 of this 2020 Act.

(4) Notwithstanding section 126 of this 2020 Act,
before making any other distribution from the Ore-
gon Psilocybin Account established under section
126 of this 2020 Act, the Department of Revenue
shall first distribute moneys quarterly from the ac-
count to the commission for deposit in the
Marijuana Control and Regulation Fund established
under ORS 475B.296 for purposes of paying any costs
incurred by the commission under subsection (1)(b)
of this section. For purposes of estimating the
amount of moneys necessary to pay any costs in-
curred under this section, the commission shall es-
tablish a formulary based on expected costs for each
licensee that is tracked under this section. The
commission shall provide to the Department of Re-
venue and the Legislative Fiscal Officer before each
quarter the estimated amount of moneys necessary
to pay costs expected to be incurred under this sec-
tion and the formulary.

SECTION 46. Authority to prevent diversion
of psilocybin products.

Except as otherwise provided by law, the Oregon
Health Authority has any power, and may perform
any function, necessary for the authority to prevent
the diversion of psilocybin products from licensees
to a source that is not operating legally under the
laws of this state.

SECTION 47. Authority to discipline for un-
regulated commerce.

In addition to any other disciplinary action
available to the Oregon Health Authority under
sections 3 to 129 of this 2020 Act, the authority may
immediately restrict, suspend or refuse to renew a
license issued under sections 3 to 129 of this 2020
Act if circumstances create probable cause for the
authority to conclude that a licensee has purchased
or received a psilocybin product from an unlicensed
source or that a licensee has sold, stored or trans-
ferred a psilocybin product in a manner that is not
permitted by the licensee’s license.

SECTION 48. Authority to require financial
disclosure from licensee.

(1) The Oregon Health Authority may require a
licensee or applicant for a license under sections 3
to 129 of this 2020 Act to submit, in a form and
manner prescribed by the authority, to the authority
a sworn statement showing:
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(a) The name and address of each person that
has a financial interest in the business operating or
to be operated under the license; and

(b) The nature and extent of the financial inter-
est of each person that has a financial interest in
the business operating or to be operated under the
license.

(2) The authority may refuse to issue, or may
suspend, revoke or refuse to renew, a license issued
under sections 3 to 129 of this 2020 Act if the au-
thority determines that a person that has a financial
interest in the business operating or to be operated
under the license committed or failed to commit an
act that would constitute grounds for the authority
to refuse to issue, or to suspend, revoke or refuse to
renew, the license if the person were the licensee or
applicant for the license.

SECTION 49. Authority to investigate, disci-
pline licensees.

(1) Notwithstanding the lapse, suspension or re-
vocation of a license issued under sections 3 to 129
of this 2020 Act, the Oregon Health Authority may:

(a) Proceed with any investigation of, or any
action or disciplinary proceeding against, the person
who held the license; or

(b) Revise or render void an order suspending or
revoking the license.

(2) In cases involving the proposed denial of a
license issued under sections 3 to 129 of this 2020
Act, the applicant for licensure may not withdraw
the applicant’s application.

SECTION 50. Authority to investigate, disci-
pline permit holder.

(1) Notwithstanding the lapse, suspension or re-
vocation of a permit issued under section 66 of this
2020 Act, the Oregon Health Authority may:

(a) Proceed with any investigation of, or any
action or disciplinary proceeding against, the person
who held the permit; or

(b) Revise or render void an order suspending or
revoking the permit.

(2) In cases involving the proposed denial of a
permit issued under section 66 of this 2020 Act, the
applicant may not withdraw the applicant’s applica-
tion.

SECTION 51. Powers related to decedents
and insolvent or bankrupt persons.

The Oregon Health Authority may, by rule or
order, provide for the manner and conditions under
which:

(1) Psilocybin products left by a deceased, insol-
vent or bankrupt person or licensee, or subject to a
security interest, may be foreclosed, sold under exe-
cution or otherwise disposed.

(2) The business of a deceased, insolvent or
bankrupt licensee may be operated for a reasonable
period following the death, insolvency or bank-
ruptcy.

(3) A secured party, as defined in ORS 79.0102,
may continue to operate at a premises for which a

license has been issued under sections 3 to 129 of
this 2020 Act for a reasonable period after default
on the indebtedness by the debtor.

CONDUCT OF LICENSEES

SECTION 52. Prohibition against manufac-
turing psilocybin products outdoors.

A psilocybin product manufacturer that holds a
license under section 23 of this 2020 Act may not
manufacture psilocybin products outdoors.

SECTION 53. Restrictions on delivery or re-
ceipt; waiver by authority.

(1) A psilocybin product manufacturer that holds
a license under section 23 of this 2020 Act:

(a) May deliver psilocybin products only to or on
a premises for which a license has been issued under
section 23 or section 26 of this 2020 Act; and

(b) May receive psilocybin products only from a
psilocybin product manufacturer that holds a license
under section 23 of this 2020 Act.

(2) A psilocybin service center operator that
holds a license under section 26 of this 2020 Act:

(a) May deliver psilocybin products only to or on
a premises for which a license has been issued under
section 26 of this 2020 Act.; and

(b) May receive psilocybin products only from a
psilocybin product manufacturer that holds a license
under section 23 of this 2020 Act or a psilocybin
service center operator that holds a license under
section 26 of this 2020 Act.

(3) The sale of psilocybin products to a client by
a psilocybin service center operator that holds a li-
cense issued under section 26 of this 2020 Act must
be restricted to the premises for which the license
has been issued.

(4) The Oregon Health Authority may by order
waive the requirements of subsections (1) and (2) of
this section to ensure compliance with sections 3 to
129 of this 2020 Act or a rule adopted under sections
3 to 129 of this 2020 Act. An order issued under this
subsection does not constitute a waiver of any other
requirement of sections 3 to 129 of this 2020 Act or
any other rule adopted under sections 3 to 129 of
this 2020 Act.

SECTION 54. Prohibition against selling or
delivering psilocybin products to persons under
21 years of age.

A licensee or licensee representative may not
sell or deliver a psilocybin product to a person under
21 years of age.

SECTION 55. Identification requirement;
rules.

(1) Subject to subsection (2) of this section, a li-
censee or licensee representative, before selling or
providing a psilocybin product to another person,
must require the person to produce one of the fol-
lowing pieces of identification:

(a) The person’s passport.
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(b) The person’s driver license, issued by the
State of Oregon or another state of the United
States.

(c) An identification card issued under ORS
807.400.

(d) A United States military identification card.
(e) An identification card issued by a federally

recognized Indian tribe.
(f) Any other identification card issued by a state

or territory of the United States that bears a picture
of the person, the name of the person, the person’s
date of birth and a physical description of the per-
son.

(2) The Oregon Health Authority may adopt
rules exempting a licensee or licensee representative
from this section.

(3) A client may not be required to procure for
the purpose of acquiring or purchasing a psilocybin
product a piece of identification other than a piece
of identification described in subsection (1) of this
section.

SECTION 56. Confidentiality of information
and communications by clients; exceptions.

A psilocybin service center operator, a psilocybin
service facilitator, or any employee of a psilocybin
service center operator or psilocybin service
facilitator may not disclose any information that
may be used to identify a client, or any communi-
cation made by a client during the course of provid-
ing psilocybin services or selling psilocybin products
to the client, except:

(1) When the client or a person authorized to act
on behalf of the client gives consent to the disclo-
sure;

(2) When the client initiates legal action or
makes a complaint against the psilocybin service
center operator, the psilocybin service facilitator, or
the employee;

(3) When the communication reveals the intent
to commit a crime harmful to the client or others;

(4) When the communication reveals that a mi-
nor may have been a victim of a crime or physical,
sexual or emotional abuse or neglect; or

(5) When responding to an inquiry by the Oregon
Health Authority made during the course of an in-
vestigation into the conduct of the psilocybin service
center operator, the psilocybin service facilitator, or
the employee under sections 3 to 129 of this 2020
Act.

SECTION 57. Prohibition against purchasing,
possessing, and consuming a psilocybin product
outside a psilocybin service center.

A client may purchase, possess, and consume a
psilocybin product:

(1) Only at a psilocybin service center; and
(2) Only under the supervision of a psilocybin

service facilitator.

SECTION 58. Prohibition against psilocybin
service facilitator consuming a psilocybin prod-
uct during an administration session.

A psilocybin service facilitator may not consume
a psilocybin product during an administration ses-
sion that the psilocybin service facilitator is super-
vising.

SECTION 59. Prohibition against employing
persons under 21 years of age.

(1) A licensee may not employ a person under 21
years of age at a premises for which a license has
been issued under sections 3 to 129 of this 2020 Act.

(2) During an inspection of a premises for which
a license has been issued under sections 3 to 129 of
this 2020 Act, the Oregon Health Authority may re-
quire proof that a person performing work at the
premises is 21 years of age or older. If the person
does not provide the authority with acceptable proof
of age upon request, the authority may require the
person to immediately cease any activity and leave
the premises until the authority receives acceptable
proof of age. This subsection does not apply to a
person temporarily at the premises to make a ser-
vice, maintenance or repair call or for other pur-
poses independent of the premises operations.

(3) If a person performing work has not provided
proof of age requested by the authority under sub-
section (2) of this section, the authority may request
that the licensee provide proof that the person is 21
years of age or older. Failure of the licensee to re-
spond to a request made under this subsection by
providing acceptable proof of age for a person is
prima facie evidence that the licensee has allowed
the person to perform work at the premises for
which a license has been issued under sections 3 to
129 of this 2020 Act in violation of the minimum age
requirement.

SECTION 60. Prohibition against obfuscating
mark or label or using mark or label to deceive.

(1) A licensee may not use or allow the use of a
mark or label on the container of a psilocybin prod-
uct that is kept for sale if the mark or label does not
precisely and clearly indicate the nature of the
container’s contents or if the mark or label in any
way might deceive a person about the nature, com-
position, quantity, age or quality of the container’s
contents.

(2) The Oregon Health Authority may prohibit a
licensee from selling any psilocybin product that in
the authority’s judgment is deceptively labeled or
contains injurious or adulterated ingredients.

SECTION 61. Requirement that psilocybin
products comply with minimum standards.

(1) A psilocybin product may not be sold or of-
fered for sale within this state unless the psilocybin
product complies with the minimum standards pre-
scribed by the statutory laws of this state.

(2) The Oregon Health Authority may prohibit
the sale of a psilocybin product by a psilocybin ser-
vice center operator for a reasonable period of time
for the purpose of determining whether the
psilocybin product complies with the minimum
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standards prescribed by the statutory laws of this
state.

SECTION 62. Other prohibitions.
(1) A person may not make false representations

or statements to the Oregon Health Authority in
order to induce or prevent action by the authority.

(2) A licensee may not maintain a noisy, lewd,
disorderly or insanitary establishment or supply
impure or otherwise deleterious psilocybin products.

(3) A licensee may not misrepresent to a person
or to the public any psilocybin products.

SECTION 63. Purpose of license issued under
sections 3 to 129 of this 2020 Act.

A license issued under sections 3 to 129 of this
2020 Act serves the purpose of exempting the person
that holds the license from the criminal laws of this
state for possession, delivery or manufacture of
psilocybin products, provided that the person com-
plies with all state laws and rules applicable to li-
censees.

DISCIPLINING LICENSEES

SECTION 64. Grounds for revocation, sus-
pension or restriction of license.

The Oregon Health Authority may revoke, sus-
pend or restrict a license issued under sections 3 to
129 of this 2020 Act or require a licensee or licensee
representative to undergo training if the authority
finds or has reasonable ground to believe any of the
following to be true:

(1) That the licensee or licensee representative:
(a) Has violated a provision of sections 3 to 129

of this 2020 Act or a rule adopted under ORS
sections 3 to 129 of this 2020 Act, including any code
of professional conduct or code of ethics.

(b) Has made any false representation or state-
ment to the authority in order to induce or prevent
action by the authority.

(c) Is insolvent or incompetent or physically un-
able to carry on the management of the establish-
ment of the licensee.

(d) Is in the habit of using alcoholic liquor,
habit-forming drugs, marijuana, psilocybin products
or controlled substances to excess.

(e) Has misrepresented to a person or the public
any psilocybin products sold by the licensee or li-
censee representative.

(f) Since the issuance of the license, has been
convicted of a felony, of violating any of the
psilocybin products laws of this state, general or lo-
cal, or of any misdemeanor or violation of any mu-
nicipal ordinance committed on the premises for
which the license has been issued.

(2) That there is any other reason that, in the
opinion of the authority, based on public conven-
ience or necessity, warrants revoking, suspending or
restricting the license.

EMPLOYEES AND OTHER WORKERS

SECTION 65. Permit required to perform
work for or on behalf of a licensee.

(1) An individual who performs work for or on
behalf of a licensee must have a valid permit issued
by the Oregon Health Authority under section 66 of
this 2020 Act if the individual participates in:

(a) The provision of psilocybin services at the
premises for which the license has been issued;

(b) The possession, manufacturing, securing or
selling of psilocybin products at the premises for
which the license has been issued;

(c) The recording of the possession, manufactur-
ing, securing or selling of psilocybin products at the
premises for which the license has been issued; or

(d) The verification of any document described in
section 55 of this 2020 Act.

(2) A licensee must verify that an individual has
a valid permit issued under section 66 of this 2020
Act before allowing the individual to perform any
work described in subsection (1) of this section at
the premises for which the license has been issued.

SECTION 66. Issuing, renewing permits;
fees; rules.

(1) The Oregon Health Authority shall issue
permits to qualified applicants to perform work de-
scribed in section 65 of this 2020 Act. The authority
shall adopt rules establishing:

(a) The qualifications for performing work de-
scribed in section 65 of this 2020 Act;

(b) The term of a permit issued under this sec-
tion;

(c) Procedures for applying for and renewing a
permit issued under this section; and

(d) Reasonable application, issuance and renewal
fees for a permit issued under this section.

(2)(a) The authority may require an individual
applying for a permit under this section to success-
fully complete a course, made available by or
through the authority, through which the individual
receives training on:

(A) Checking identification;
(B) Detecting intoxication;
(C) Handling psilocybin products;
(D) If applicable, the manufacturing of psilocybin

products;
(E) The content of sections 3 to 129 of this 2020

Act and rules adopted under sections 3 to 129 of this
2020 Act; or

(F) Any matter deemed necessary by the author-
ity to protect the public health and safety.

(b) The authority or other provider of a course
may charge a reasonable fee for the course.

(c) The authority may not require an individual
to successfully complete a course more than once,
except that:

(A) As part of a final order suspending a permit
issued under this section, the authority may require
a permit holder to successfully complete the course
as a condition of lifting the suspension; and
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(B) As part of a final order revoking a permit
issued under this section, the authority shall require
an individual to successfully complete the course
prior to applying for a new permit.

(3) The authority shall conduct a criminal re-
cords check under ORS 181A.195 on an individual
applying for a permit under this section.

(4) Subject to the applicable provisions of ORS
chapter 183, the authority may suspend, revoke or
refuse to issue or renew a permit if the individual
who is applying for or who holds the permit:

(a) Is convicted of a felony or is convicted of an
offense under sections 3 to 129 of this 2020 Act, ex-
cept that the authority may not consider a con-
viction for an offense under sections 3 to 129 of this
2020 Act if the date of the conviction is two or more
years before the date of the application or renewal;

(b) Violates any provision of sections 3 to 129 of
this 2020 Act or any rule adopted under sections 3
to 129 of this 2020 Act; or

(c) Makes a false statement to the authority.
(5) A permit issued under this section is a per-

sonal privilege and permits work described under
section 65 of this 2020 Act only for the individual
who holds the permit.

SECTION 67. Authority to require finger-
prints of individuals listed on application.

For the purpose of requesting a state or nation-
wide criminal records check under ORS 181A.195,
the Oregon Health Authority may require the fin-
gerprints of any individual listed on an application
submitted under section 66 of this 2020 Act.

SECTION 68. Whistleblower protection for
employees.

(1) It is an unlawful employment practice for a
licensee to discharge, demote, suspend or in any
manner discriminate or retaliate against an em-
ployee of the licensee with regard to promotion,
compensation or other terms, conditions or privi-
leges of employment on the basis that the employee
has in good faith reported information to the Oregon
Health Authority that the employee believes is evi-
dence of a violation of sections 3 to 129 of this 2020
Act or a rule adopted under sections 3 to 129 of this
2020 Act.

(2) This section is subject to enforcement under
ORS chapter 659A.

PSILOCYBIN CONTROL AND REGULATION
FUND

SECTION 69. Psilocybin Control and Regu-
lation Fund.

The Psilocybin Control and Regulation Fund is
established in the State Treasury, separate and dis-
tinct from the General Fund. Interest earned by the
Psilocybin Control and Regulation Fund shall be
credited to the fund. Moneys in the fund are contin-
uously appropriated to the Oregon Health Authority

to administer and enforce sections 3 to 129 of this
2020 Act.

PROHIBITED CONDUCT

SECTION 70. Prohibition against person un-
der 21 years of age entering premises; penalty.

(1) Except as authorized by the Oregon Health
Authority by rule, or as necessary in an emergency,
a person under 21 years of age may not enter or at-
tempt to enter any portion of a premises that is
posted or otherwise identified as being prohibited to
the use of persons under 21 years of age.

(2) A person who violates subsection (1) of this
section commits a Class B violation.

(3) The prohibitions of this section do not apply
to a person under 21 years of age who is acting un-
der the direction of the authority or under the di-
rection of state or local law enforcement agencies
for the purpose of investigating possible violations
of laws prohibiting sales of psilocybin products to
persons who are under 21 years of age.

(4) The prohibitions of this section do not apply
to a person under 21 years of age who is acting un-
der the direction of a licensee for the purpose of in-
vestigating possible violations by employees of the
licensee of laws prohibiting sales of psilocybin pro-
ducts to persons who are under 21 years of age.

(5)(a) A person under 21 years of age is not in
violation of, and is immune from prosecution under,
this section if:

(A) The person contacted emergency medical
services or a law enforcement agency in order to
obtain medical assistance for another person who
was in need of medical assistance because that per-
son consumed a psilocybin product and the evidence
of the violation was obtained as a result of the
person’s having contacted emergency medical ser-
vices or a law enforcement agency; or

(B) The person was in need of medical assistance
because the person consumed a psilocybin product
and the evidence of the violation was obtained as a
result of the person’s having sought or obtained the
medical assistance.

(b) Paragraph (a) of this subsection does not ex-
clude the use of evidence obtained as a result of a
person’s having sought medical assistance in pro-
ceedings for crimes or offenses other than a vio-
lation of this section.

SECTION 71. Prohibition against producing
identification that falsely indicates age; pro-
tections on reliance on identification.

(1) A person may not produce any piece of iden-
tification that falsely indicates the person’s age.

(2) Violation of this section is a Class A misde-
meanor.

(3) If a piece of identification is offered as evi-
dence in any administrative or criminal prosecution
of a licensee or licensee representative for sale or
service of a psilocybin product to a person under 21
years of age, the licensee or licensee representative
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is not guilty of any offense prohibiting a person from
selling or serving a psilocybin product to a person
under 21 years of age unless it is demonstrated that
a reasonable person would have determined that the
identification exhibited by the person under 21 years
of age was altered, or that the identification exhib-
ited by the person under 21 years of age did not ac-
curately describe the person to whom the psilocybin
product was sold or served.

SECTION 72. Prohibition regarding person
who is visibly intoxicated; penalty.

(1) A person may not sell, give or otherwise
make available a psilocybin product to a person who
is visibly intoxicated.

(2) Violation of this section is a Class A misde-
meanor.

SECTION 73. Prohibition against giving
psilocybin product as prize; penalty.

(1) A psilocybin product may not be given as a
prize, premium or consideration for a lottery, con-
test, game of chance, game of skill or competition
of any kind.

(2) Violation of this section is a Class A vio-
lation.

CIVIL ENFORCEMENT OF
SECTIONS 3 TO 129 OF THIS 2020 ACT

SECTION 74. Authority to issue subpoenas.
For purposes of sections 3 to 129 of this 2020

Act, the provisions of ORS 183.440 apply to subpoe-
nas issued by the Oregon Health Authority and to
subpoenas issued by an authorized agent of the au-
thority.

SECTION 75. Civil penalty for violating
sections 3 to 129 of this 2020 Act.

In addition to any other liability or penalty pro-
vided by law, the Oregon Health Authority may im-
pose for each violation of a provision of sections 3
to 129 of this 2020 Act or a rule adopted under
sections 3 to 129 of this 2020 Act a civil penalty that
does not exceed $5,000 for each violation. The au-
thority shall impose civil penalties under this sec-
tion in the manner provided by ORS 183.745. Moneys
collected under this section shall be deposited in the
Psilocybin Control and Regulation Fund established
under section 69 of this 2020 Act.

CRIMINAL ENFORCEMENT OF
SECTIONS 3 TO 129 OF THIS 2020 ACT

SECTION 76. Authority of law enforcement
to enforce sections 3 to 129 of this 2020 Act.

The law enforcement officers of this state may
enforce sections 3 to 129 of this 2020 Act and assist
the Oregon Health Authority in detecting violations
of sections 3 to 129 of this 2020 Act and apprehend-
ing offenders. A law enforcement officer who has
notice, knowledge or reasonable ground of suspicion

of a violation of sections 3 to 129 of this 2020 Act
shall immediately notify the district attorney who
has jurisdiction over the violation and furnish the
district attorney who has jurisdiction over the vio-
lation with names and addresses of any witnesses to
the violation or other information related to the vi-
olation.

SECTION 77. Duty to notify Oregon Health
Authority of conviction of licensee.

The county courts, district attorneys and munic-
ipal authorities, immediately upon the conviction of
a licensee of a violation of sections 3 to 129 of this
2020 Act, or of a violation of any other law of this
state or ordinance of a city or county located in this
state an element of which is the possession, delivery
or manufacture of a psilocybin product, shall notify
the Oregon Health Authority of the conviction.

SECTION 78. Penalty for violating sections
3 to 129 of this 2020 Act.

Subject to ORS 153.022, violation of a rule
adopted under subsection (2)(c) of section 8 of this
2020 Act is a Class C violation.

REGULATION BY CITIES AND COUNTIES OF
PSILOCYBIN PRODUCTS

SECTION 79. Preemption of municipal char-
ter amendments and local ordinances.

The provisions of sections 3 to 129 of this 2020
Act are designed to operate uniformly throughout
the state and are paramount and superior to and
fully replace and supersede any municipal charter
amendment or local ordinance inconsistent with the
provisions of sections 3 to 129 of this 2020 Act.
Amendments and ordinances that are inconsistent
with the provisions of sections 3 to 129 of this 2020
Act are repealed.

SECTION 80. No local licenses.
The authority to require a license for the manu-

facturing or sale of psilocybin products in this state,
or for the provision of psilocybin services in this
state, is vested solely in the Legislative Assembly.

SECTION 81. Local time, place and manner
regulations.

(1) For purposes of this section, “reasonable reg-
ulations” includes:

(a) Reasonable conditions on the manner in
which a psilocybin product manufacturer that holds
a license issued under section 23 of this 2020 Act
may manufacture psilocybin products;

(b) Reasonable conditions on the manner in
which a psilocybin service center operator that holds
a license issued under section 26 of this 2020 Act
may provide psilocybin services;

(c) Reasonable limitations on the hours during
which a premises for which a license has been is-
sued under sections 3 to 129 of this 2020 Act may
operate;
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(d) Reasonable requirements related to the
public’s access to a premises for which a license has
been issued under sections 3 to 129 of this 2020 Act;
and

(e) Reasonable limitations on where a premises
for which a license may be issued under sections 3
to 129 of this 2020 Act may be located.

(2) Notwithstanding ORS 30.935, 215.253 (1) or
633.738, the governing body of a city or county may
adopt ordinances that impose reasonable regulations
on the operation of businesses located at premises
for which a license has been issued under sections
3 to 129 of this 2020 Act if the premises are located
in the area subject to the jurisdiction of the city or
county, except that the governing body of a city or
county may not adopt an ordinance that prohibits a
premises for which a license has been issued under
section 26 of this 2020 Act from being located within
a distance that is greater than 1,000 feet of another
premises for which a license has been issued under
section 26 of this 2020 Act.

SECTION 82. Local tax or fee; referral to
electors for approval.

(1)(a) The authority to impose a tax or fee on the
manufacturing or sale of psilocybin products in this
state, or on the provision of psilocybin services in
this state, is vested solely in the Legislative Assem-
bly.

(b) A county, city or other municipal corporation
or district may not adopt or enact ordinances im-
posing a tax or fee on the manufacturing or sale of
psilocybin products in this state or on the provision
of psilocybin services in this state.

SECTION 83. Repeal of city, county ordi-
nance that prohibits certain establishments.

(1) The governing body of a city or county may
repeal an ordinance that prohibits the establishment
of any one or more of the following in the area sub-
ject to the jurisdiction of the city or in the unin-
corporated area subject to the jurisdiction of the
county:

(a) Psilocybin product manufacturers that hold a
license issued under section 23 of this 2020 Act;

(b) Psilocybin service center operators that hold
a license issued under section 26 of this 2020 Act;
or

(c) Any combination of the entities described in
this subsection.

(2) If the governing body of a city or county re-
peals an ordinance under this section, the governing
body must provide the text of the ordinance to the
Oregon Health Authority, in a form and manner
prescribed by the authority, if the ordinance con-
cerns a premises for which a license has been issued
under sections 3 to 129 of this 2020 Act.

POWERS AND DUTIES OF STATE AGENCIES
AND OFFICERS AND GOVERNOR

SECTION 84. Duty of Oregon Liquor Control
Commission to assist.

The Oregon Liquor Control Commission shall
assist and cooperate with the Oregon Health Au-
thority and the State Department of Agriculture to
the extent necessary for the authority and the de-
partment to carry out the duties of the authority and
the department under sections 3 to 129 of this 2020
Act.

SECTION 85. Duty of State Department of
Agriculture to assist.

The State Department of Agriculture shall assist
and cooperate with the Oregon Health Authority to
the extent necessary for the authority to carry out
the duties of the authority under sections 3 to 129
of this 2020 Act.

SECTION 86. Authority of State Department
of Agriculture.

The State Department of Agriculture may pos-
sess, test and dispose of psilocybin products.

SECTION 87. Prohibition against refusing to
perform duties on basis that certain conduct is
prohibited by federal law.

(1) The Oregon Health Authority, the State De-
partment of Agriculture and the Oregon Liquor
Control Commission may not refuse to perform any
duty under sections 3 to 129 of this 2020 Act on the
basis that manufacturing, distributing, dispensing,
possessing or using psilocybin products is prohibited
by federal law.

(2) The authority may not revoke or refuse to
issue or renew a license or permit under sections 3
to 129 of this 2020 Act on the basis that manufac-
turing, distributing, dispensing, possessing or using
psilocybin products is prohibited by federal law.

SECTION 88. Immunity for state agencies,
officers and employees in performance of duties.

A person may not sue the Oregon Health Au-
thority, the State Department of Agriculture or the
Oregon Liquor Control Commission or a member of
the commission, or any employee of the authority,
department or commission, for performing or omit-
ting to perform any duty, function or power of the
authority, department or commission set forth in
sections 3 to 129 of this 2020 Act or in any other law
of this state requiring the authority, department or
commission to perform a duty, function or power re-
lated to psilocybin products.

SECTION 89. Authority to purchase, possess,
seize or dispose of psilocybin products.

Subject to any applicable provision of ORS
chapter 131A or 183, any state officer, board, com-
mission, corporation, institution, department or
other state body, and any local officer, board, com-
mission, institution, department or other local gov-
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ernment body, that is authorized by the statutory
laws of this state to perform a duty, function or
power with respect to a psilocybin product, may
purchase, possess, seize or dispose of the psilocybin
product as the state officer, board, commission, cor-
poration, institution, department or other state body,
or the local officer, board, commission, institution,
department or other local government body, consid-
ers necessary to ensure compliance with and enforce
the applicable statutory law or any rule adopted un-
der the applicable statutory law.

SECTION 90. Authority of Governor to sus-
pend license or permit without notice.

In case of invasion, disaster, insurrection or riot,
or imminent danger of invasion, disaster, insurrec-
tion or riot, the Governor may, for the duration of
the invasion, disaster, insurrection or riot, or immi-
nent danger, immediately and without notice sus-
pend, in the area involved, any license or permit
issued under sections 3 to 129 of this 2020 Act.

OTHER PROVISIONS

SECTION 91. Psilocybin-producing fungi as
crop; exceptions to permitted uses.

(1) Psilocybin-producing fungi is:
(a) A crop for the purposes of “farm use” as de-

fined in ORS 215.203;
(b) A crop for purposes of a “farm” and “farming

practice,” both as defined in ORS 30.930;
(c) A product of farm use as described in ORS

308A.062; and
(d) The product of an agricultural activity for

purposes of ORS 568.909.
(2) Notwithstanding ORS chapters 195, 196, 197,

215 and 227, the following are not permitted uses on
land designated for exclusive farm use:

(a) A new dwelling used in conjunction with a
psilocybin-producing fungi crop;

(b) A farm stand, as described in ORS 215.213
(1)(r) or 215.283 (1)(o), used in conjunction with a
psilocybin-producing fungi crop; and

(c) Subject to subsection (3) of this section, a
commercial activity, as described in ORS 215.213
(2)(c) or 215.283 (2)(a), carried on in conjunction
with a psilocybin-producing fungi crop.

(3) The operation of a psilocybin service center
may be carried on in conjunction with a psilocybin-
producing fungi crop.

(4) A county may allow the manufacture of
psilocybin products as a farm use on land zoned for
farm or forest use in the same manner as the man-
ufacture of psilocybin products is allowed in exclu-
sive farm use zones under this section and ORS
215.213, 215.283 and 475B.063.

(5) This section applies to psilocybin product
manufacturers that hold a license under section 23
of this 2020 Act.

SECTION 92. Regulation of psilocybin pro-
ducts as food or other commodity subject to
regulation by State Department of Agriculture.

(1) Notwithstanding the authority granted to the
State Department of Agriculture under ORS chap-
ters 571, 618 and 633 and ORS 632.275 to 632.290,
632.450 to 632.490, 632.516 to 632.625, 632.705 to
632.815, 632.835 to 632.850 and 632.900 to 632.985, the
department may not exercise authority over
psilocybin products or a licensee, except that ORS
618.121 to 618.161, 618.991, 618.995, 633.311 to
633.479, 633.992 and 633.994 apply to psilocybin pro-
ducts or to a licensee.

(2) In exercising its authority under ORS chapter
616, the department may not:

(a) Establish standards for psilocybin products
as a food additive, as defined in ORS 616.205;

(b) Consider psilocybin products to be an
adulterant, unless the concentration of a psilocybin
product exceeds acceptable levels established by the
Oregon Health Authority by rule; or

(c) Apply ORS 616.256, 616.265, 616.270 or 616.275
to psilocybin products or enforce ORS 616.256,
616.265, 616.270 or 616.275 with respect to psilocybin
products.

SECTION 93. Enforceability of contracts.
A contract is not unenforceable on the basis that

manufacturing, distributing, dispensing, possessing
or using psilocybin products is prohibited by federal
law.

SECTION 94. Oregon Health Authority
hotline for verification of license.

The Oregon Health Authority shall maintain a
telephone hotline for the following persons to in-
quire if an address is the location of a premises for
which a license has been issued under sections 3 to
129 of this 2020 Act or is the location of a premises
for which an application for licensure has been sub-
mitted under section 14 of this 2020 Act:

(1) A person designated by a city or a county;
(2) A person designated by the Water Resources

Department; and
(3) A person designated by the watermaster of

any water district.

SECTION 95. Certain information related to
licensure exempt from disclosure.

(1) Subject to subsection (2) of this section, in-
formation is exempt from public disclosure under
ORS 192.311 to 192.478 if the information is:

(a) Personally identifiable information, as defined
in ORS 432.005;

(b) The address of a premises for which a license
has been issued or for which an applicant has pro-
posed licensure under section 23, 26 or 97 of this
2020 Act;

(c) Related to the security plan or the opera-
tional plan for a premises for which a license has
been issued or for which an applicant has proposed
licensure under sections 23, 26 or 97 of this 2020
Act; or
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(d) Related to any record that the Oregon Health
Authority determines contains proprietary informa-
tion of a licensee.

(2) The exemption from public disclosure as pro-
vided by this section does not apply to:

(a) The name of an individual listed on an appli-
cation, if the individual is a direct owner of the
business operating or to be operated under the li-
cense; or

(b) A request for information if the request is
made by a law enforcement agency.

(3) For purposes of subsection (2)(a) of this sec-
tion, an individual is not a direct owner of the busi-
ness operating or to be operated under the license
if:

(a) The direct owner of the business operating
or to be operated under the license is a legal entity;
and

(b) The individual is merely a general partner,
limited partner, member, shareholder, or other direct
or indirect owner of the legal entity.

TESTING OF PSILOCYBIN PRODUCTS

SECTION 96. Testing standards and proc-
esses; rules.

(1) As is necessary to protect the public health
and safety, and in consultation with the Oregon
Liquor Control Commission and the State Depart-
ment of Agriculture, the Oregon Health Authority
shall adopt rules:

(a) Establishing standards for testing psilocybin
products.

(b) Identifying appropriate tests for psilocybin
products, depending on the type of psilocybin prod-
uct and the manner in which the psilocybin product
was manufactured, that are necessary to protect the
public health and safety, which may include, but not
be limited to, tests for:

(A) Microbiological contaminants;
(B) Pesticides;
(C) Other contaminants;
(D) Solvents or residual solvents; and
(E) Psilocybin concentration.
(c) Establishing procedures for determining

batch sizes and for sampling psilocybin products.
(d) Establishing different minimum standards for

different varieties of psilocybin products.
(2) In addition to the testing requirements es-

tablished under subsection (1) of this section, the
authority may require psilocybin products to be
tested in accordance with any applicable law of this
state, or any applicable rule adopted under a law of
this state, related to the production and processing
of food products or commodities.

(3) In adopting rules under sections 3 to 129 of
this 2020 Act, the authority may require a psilocybin
product manufacturer that holds a license under
section 23 of this 2020 Act to test psilocybin pro-
ducts before selling or transferring the psilocybin
products.

(4) The authority may conduct random testing of
psilocybin products for the purpose of determining
whether a licensee subject to testing under subsec-
tion (3) of this section is in compliance with this
section.

(5) In adopting rules to implement this section,
the authority may not require a psilocybin product
to undergo the same test more than once unless the
psilocybin product is processed into a different type
of psilocybin product or the condition of the
psilocybin product has fundamentally changed.

(6) The testing of psilocybin products as required
by this section must be conducted by a laboratory
licensed by the authority under section 97 of this
2020 Act and accredited by the authority under sec-
tion 100 of this 2020 Act.

(7) In adopting rules under subsection (1) of this
section, the authority:

(a) Shall consider the cost of a potential testing
procedure and how that cost will affect the cost to
the ultimate client; and

(b) May not adopt rules that are more restrictive
than is reasonably necessary to protect the public
health and safety.

SECTION 97. Laboratory licensure; quali-
fications; fees; rules.

(1) A laboratory that conducts testing of
psilocybin products as required by section 96 of this
2020 Act must have a license to operate at the
premises at which the psilocybin products are tested.

(2) For purposes of this section, the Oregon
Health Authority shall adopt rules establishing:

(a) Qualifications to be licensed under this sec-
tion, including that an applicant for licensure under
this section must be accredited by the authority as
described in section 100 of this 2020 Act;

(b) Processes for applying for and renewing a li-
cense under this section;

(c) Fees for applying for, receiving and renewing
a license under this section; and

(d) Procedures for:
(A) Tracking psilocybin products to be tested;
(B) Documenting and reporting test results; and
(C) Disposing of samples of psilocybin products

that have been tested.
(3) A license issued under this section must be

renewed annually.
(4) The authority may inspect premises licensed

under this section to ensure compliance with
sections 96 to 104 of this 2020 Act and rules adopted
under sections 96 to 104 of this 2020 Act.

(5) Subject to the applicable provisions of ORS
chapter 183, the authority may refuse to issue or
renew, or may suspend or revoke, a license issued
under this section for violation of a provision of
sections 3 to 129 of this 2020 Act or a rule adopted
under a provision of sections 3 to 129 of this 2020
Act.

(6) Fees adopted under subsection (2)(c) of this
section must be reasonably calculated to pay the
expenses incurred by the authority under sections 3
to 129 of this 2020 Act.
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(7) Fee moneys collected under this section shall
be deposited in the Psilocybin Control and Regu-
lation Fund established under section 69 of this 2020
Act and are continuously appropriated to the au-
thority for the purpose of carrying out the duties,
functions and powers of the authority under sections
3 to 129 of this 2020 Act.

SECTION 98. Authority to require finger-
prints of applicants and other individuals.

For the purpose of requesting a state or nation-
wide criminal records check under ORS 181A.195,
the Oregon Health Authority may require the fin-
gerprints of any individual listed on an application
submitted under section 97 of this 2020 Act. The
powers conferred on the authority under this section
include the power to require the fingerprints of:

(1) If the applicant is a limited partnership, each
general partner of the limited partnership;

(2) If the applicant is a manager-managed limited
liability company, each manager of the limited li-
ability company;

(3) If the applicant is a member-managed limited
liability company, each voting member of the limited
liability company;

(4) If the applicant is a corporation, each direc-
tor and officer of the corporation; and

(5) Any individual who holds a financial interest
of 10 percent or more in the person applying for the
license.

SECTION 99. Statement of applicant for li-
cense under Section 97 of this 2020 Act.

(1) The Oregon Health Authority may require a
licensee or applicant for a license under section 97
of this 2020 Act to submit, in a form and manner
prescribed by the authority, to the authority a sworn
statement showing:

(a) The name and address of each person that
has a financial interest in the business operating or
to be operated under the license; and

(b) The nature and extent of the financial inter-
est of each person that has a financial interest in
the business operating or to be operated under the
license.

(2) The authority may refuse to issue, or may
suspend, revoke or refuse to renew, a license issued
under section 97 of this 2020 Act if the authority
determines that a person that has a financial inter-
est in the business operating or to be operated under
the license committed or failed to commit an act
that would constitute grounds for the authority to
refuse to issue, or to suspend, revoke or refuse to
renew, the license if the person were the licensee or
applicant for the license.

SECTION 100. Laboratory accreditation;
qualifications; fees; rules.

(1) A laboratory that conducts testing of
psilocybin products as required by section 96 of this
2020 Act must be accredited under ORS 438.605 to
438.620 and meet other qualifications as established
by the Oregon Health Authority under this section.

(2) In addition to other qualifications required
pursuant to ORS 438.605 to 438.620, the authority
shall require an applicant for accreditation under
ORS 438.605 to 438.620 for purposes related to the
testing of psilocybin products to:

(a) Complete an application;
(b) Undergo an onsite inspection; and
(c) Meet other applicable requirements, specifi-

cations and guidelines for testing psilocybin pro-
ducts, as determined to be appropriate by the
authority by rule.

(3) The authority may inspect premises licensed
under section 97 of this 2020 Act to ensure compli-
ance with sections 96 to 104 of this 2020 Act and
rules adopted under sections 96 to 104 of this 2020
Act.

(4) Subject to the applicable provisions of ORS
chapter 183, the authority may refuse to issue or
renew, or may suspend or revoke, a laboratory’s ac-
creditation granted under this section and ORS
438.605 to 438.620 for violation of a provision of
sections 3 to 129 of this 2020 Act or a rule adopted
under a provision of sections 3 to 129 of this 2020
Act.

(5) In establishing fees under ORS 438.620 for
laboratories that test psilocybin products, the au-
thority shall establish fees that are reasonably cal-
culated to pay the expenses incurred by the
authority under this section and ORS 438.605 to
438.620 in accrediting laboratories that test
psilocybin products.

SECTION 101. Authority of Oregon Health
Authority to discipline licensees of authority.

Subject to the applicable provisions of ORS
chapter 183, if an applicant or licensee violates a
provision of sections 96 to 104 of this 2020 Act or a
rule adopted under a provision of sections 96 to 104
of this 2020 Act, the Oregon Health Authority may
refuse to issue or renew, or may suspend or revoke,
a license issued under section 23, 26, 30 or 97 of this
2020 Act.

SECTION 102. Authority of Oregon Health
Authority over certain persons, license actions.

(1) Notwithstanding the lapse, suspension or re-
vocation of a license issued under section 97 of this
2020 Act, the Oregon Health Authority may:

(a) Proceed with any investigation of, or any
action or disciplinary proceeding against, the person
who held the license; or

(b) Revise or render void an order suspending or
revoking the license.

(2) In cases involving the proposed denial of a
license issued under sections 3 to 129 of this 2020
Act, the applicant for licensure may not withdraw
the applicant’s application.

SECTION 103. Civil penalty for violating
sections 96 to 104 of this 2020 Act.

(1) In addition to any other liability or penalty
provided by law, the Oregon Health Authority may
impose for each violation of a provision of sections
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96 to 104 of this 2020 Act, or a rule adopted under
a provision of sections 96 to 104 of this 2020 Act, a
civil penalty that does not exceed $500 for each day
that the violation occurs.

(2) The authority shall impose civil penalties
under this section in the manner provided by ORS
183.745.

(3) Moneys collected under this section shall be
deposited in the Oregon Health Authority Fund es-
tablished under ORS 413.101 and are continuously
appropriated to the authority for the purpose of car-
rying out the duties, functions and powers of the
authority under sections 3 to 129 of this 2020 Act.

SECTION 104. Exemption from criminal li-
ability.

A person who holds a license under section 97
of this 2020 Act, and an employee of or other person
who performs work for a person who holds a license
under section 97 of this 2020 Act, are exempt from
the criminal laws of this state for possession, deliv-
ery or manufacture of psilocybin, aiding and abetting
another in the possession, delivery or manufacture
of psilocybin, or any other criminal offense in which
possession, delivery or manufacture of psilocybin is
an element, while performing activities related to
testing as described in sections 96 to 104 of this 2020
Act.

PACKAGING, LABELING AND DOSAGE OF
PSILOCYBIN PRODUCTS

SECTION 105. Labeling requirements; rules.
(1) As is necessary to protect the public health

and safety, and in consultation with the State De-
partment of Agriculture and the Oregon Liquor
Control Commission, the Oregon Health Authority
shall adopt rules establishing standards for the la-
beling of psilocybin products, including but not lim-
ited to:

(a) Ensuring that psilocybin products have label-
ing that communicates:

(A) Health and safety warnings;
(B) If applicable, activation time;
(C) Potency;
(D) If applicable, serving size and the number of

servings included in a psilocybin product;
(E) Content of the psilocybin product; and
(b) Labeling that is in accordance with applica-

ble state food labeling requirements for the same
type of food product or potable liquid when the food
product or potable liquid does not contain psilocybin.

(2) In adopting rules under sections 3 to 129 of
this 2020 Act, the authority shall require all
psilocybin products sold or transferred by a
psilocybin service center that holds a license issued
under section 26 of this 2020 Act to be labeled in
accordance with subsection (1) of this section and
rules adopted under subsection (1) of this section.

(3) In adopting rules under subsection (1) of this
section, the authority:

(a) May establish different labeling standards for
different varieties and types of psilocybin products;

(b) Shall consider the cost of a potential re-
quirement and how that cost will affect the cost to
the ultimate client; and

(c) May not adopt rules that are more restrictive
than is reasonably necessary to protect the public
health and safety.

SECTION 106. Authority to require preap-
proval of labels.

(1) The Oregon Health Authority may by rule
require a licensee to submit a label intended for use
on a psilocybin product for preapproval by the au-
thority before the licensee may sell or transfer a
psilocybin product bearing the label. The authority
shall determine whether a label submitted under this
section complies with section 105 of this 2020 Act
and any rule adopted under section 105 of this 2020
Act.

(2) The authority may impose a fee for submit-
ting a label for preapproval under this section that
is reasonably calculated to not exceed the cost of
administering this section.

SECTION 107. Packaging requirements;
rules.

(1) As is necessary to protect the public health
and safety, and in consultation with the State De-
partment of Agriculture and the Oregon Liquor
Control Commission, the Oregon Health Authority
shall adopt rules establishing standards for the
packaging of psilocybin products, including but not
limited to ensuring that psilocybin products are not
marketed in a manner that:

(a) Is untruthful or misleading; or
(b) Otherwise creates a significant risk of harm

to public health and safety.
(2) In adopting rules under sections 3 to 129 of

this 2020 Act, the authority shall require all
psilocybin products sold or transferred by a
psilocybin service center that holds a license issued
under section 26 of this 2020 Act to be packaged in
accordance with subsection (1) of this section and
rules adopted under subsection (1) of this section.

(3) In adopting rules under subsection (1) of this
section, the authority:

(a) May establish different packaging standards
for different varieties and types of psilocybin pro-
ducts;

(b) May consider the effect on the environment
of requiring certain packaging;

(c) Shall consider the cost of a potential re-
quirement and how that cost will affect the cost to
the ultimate client; and

(d) May not adopt rules that are more restrictive
than is reasonably necessary to protect the public
health and safety.

SECTION 108. Authority to require preap-
proval of packaging.

(1) The Oregon Health Authority may by rule
require a licensee to submit packaging intended for
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a psilocybin product for preapproval by the authority
before the licensee may sell or transfer a psilocybin
product packaged in the packaging. The authority
shall determine whether packaging submitted under
this section complies with section 107 of this 2020
Act and any rule adopted under section 107 of this
2020 Act.

(2) The authority may impose a fee for submit-
ting packaging for preapproval under this section
that is reasonably calculated to not exceed the cost
of administering this section.

SECTION 109. Dosage requirements; rules.
(1) The Oregon Health Authority shall adopt

rules establishing:
(a) The maximum concentration of psilocybin

that is permitted in a single serving of a psilocybin
product; and

(b) The number of servings that are permitted in
a psilocybin product package.

(2) In adopting rules under sections 3 to 129 of
this 2020 Act, the authority shall require all
psilocybin products sold or transferred by a
psilocybin service center that holds a license under
section 26 of this 2020 Act to meet the concentration
standards and packaging standards adopted by rule
pursuant to this section.

SECTION 110. Authority of Oregon Health
Authority to inspect.

To ensure compliance with sections 105 to 112
of this 2020 Act and any rule adopted under sections
105 to 112 of this 2020 Act, the Oregon Health Au-
thority may inspect the premises of a person that
holds a license under section 23 or 26 of this 2020
Act.

SECTION 111. Authority of Oregon Health
Authority to discipline licensees of authority.

Subject to the applicable provisions of ORS
chapter 183, if the applicant or licensee violates a
provision of sections 105 to 112 of this 2020 Act or
a rule adopted under a provision of sections 105 to
112 of this 2020 Act, the Oregon Health Authority
may refuse to issue or renew, or may suspend or re-
voke, a license issued under section 23, 26 or 30 of
this 2020 Act.

SECTION 112. Civil penalty for violating
sections 105 to 112 of this 2020 Act.

(1) In addition to any other liability or penalty
provided by law, the Oregon Health Authority may
impose for each violation of a provision of sections
105 to 112 of this 2020 Act, or a rule adopted under
a provision of sections 105 to 112 of this 2020 Act,
a civil penalty that does not exceed $500 for each
day that the violation occurs.

(2) The authority shall impose civil penalties
under this section in the manner provided by ORS
183.745.

(3) Moneys collected under this section shall be
deposited in the Psilocybin Control and Regulation
Fund established under section 69 of this 2020 Act

and are continuously appropriated to the authority
for the purpose of carrying out the duties, functions
and powers of the authority under sections 3 to 129
of this 2020 Act.

TAXATION OF PSILOCYBIN PRODUCTS

SECTION 113. Definitions for sections 113 to
127 of this 2020 Act.

As used in sections 113 to 127 of this 2020 Act:
(1) “Retail sale” means any transfer, exchange,

gift or barter of a psilocybin product by any person
to a client.

(2) “Retail sales price” means the price paid for
a psilocybin product, excluding tax, to a psilocybin
service center operator by or on behalf of a client.

SECTION 114. Imposition of tax on retail
sale of psilocybin products.

(1) A tax is hereby imposed upon the retail sale
of psilocybin products in this state. The tax imposed
by this section is a direct tax on the client, for
which payment upon retail sale is required. The tax
shall be collected at the point of sale of a psilocybin
product by a psilocybin service center operator at
the time at which the retail sale occurs.

(2) The tax imposed under this section shall be
imposed at the rate of 15 percent of the retail sales
price of psilocybin products.

(3) If the tax imposed under this section does not
equal an amount calculable to a whole cent, the tax
shall be equal to the next higher whole cent.

(4) Except as otherwise provided by the Depart-
ment of Revenue by rule, the amount of the tax shall
be separately stated on an invoice, receipt or other
similar document that the psilocybin service center
operator provides to the client at the time at which
the retail sale occurs.

(5) A person may not knowingly sell, purchase,
install, transfer or possess electronic devices or
software programs for the purposes of:

(a) Hiding or removing records of retail sales of
psilocybin products; or

(b) Falsifying records of retail sales of psilocybin
products.

(6)(a) A psilocybin service center operator may
not discount a psilocybin product or offer a
psilocybin product for free if the retail sale of the
psilocybin product is made in conjunction with the
retail sale of any other item or service.

(b) Paragraph (a) of this subsection does not af-
fect any provision of sections 3 to 129 of this 2020
Act or any rule adopted by the Oregon Health Au-
thority pursuant to sections 3 to 129 of this 2020 Act
that is related to the retail sale of psilocybin pro-
ducts.

(7) The authority shall regularly review the rate
of tax under subsection (2) of this section and make
recommendations to the Legislative Assembly re-
garding appropriate adjustments to the rate that will
further the purposes of:
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(a) Providing the authority with moneys suffi-
cient to administer and enforce sections 3 to 129 of
this 2020 Act; and

(b) Not providing the authority with moneys that
exceed, together with fees collected under sections
3 to 129 of this 2020 Act, the cost of administering
and enforcing sections 3 to 129 of this 2020 Act.

SECTION 115. Collection of tax; refund;
credit; penalties.

(1) Except as otherwise provided in sections 113
to 127 of this 2020 Act, the tax imposed upon the
client under section 114 of this 2020 Act shall be
collected at the point of sale and remitted by each
psilocybin service center operator that engages in
the retail sale of psilocybin products. The tax is
considered a tax upon the psilocybin service center
operator that is required to collect the tax, and the
psilocybin service center operator is considered a
taxpayer.

(2) The psilocybin service center operator shall
file a return to the Department of Revenue on or
before the last day of January, April, July and Oc-
tober of each year for the previous calendar quarter.

(3) The psilocybin service center operator shall
pay the tax to the department in the form and man-
ner prescribed by the department, but not later than
with each quarterly return, without regard to an
extension granted under subsection (5) of this sec-
tion.

(4) Psilocybin service center operators shall file
the returns required under this section regardless of
whether any tax is owed.

(5) For good cause, the department may extend
the time for filing a return under this section. The
extension may be granted at any time if a written
request is filed with the department during or prior
to the period for which the extension may be
granted. The department may not grant an extension
of more than 30 days.

(6) Interest shall be added at the rate established
under ORS 305.220 from the time the return was or-
iginally required to be filed to the time of payment.

(7) If a psilocybin service center operator fails to
file a return or pay the tax as required by this sec-
tion, the department shall impose a penalty in the
manner provided in ORS 314.400.

(8) Except as provided in subsections (9) and (10)
of this section, the period prescribed for the depart-
ment to allow or make a refund of any overpayment
of tax paid under sections 113 to 127 of this 2020 Act
is as provided in ORS 314.415.

(9)(a) The department shall first apply any over-
payment of tax by a psilocybin service center opera-
tor to any psilocybin tax that is owed by the
psilocybin service center operator.

(b) If after any offset against any delinquent
amount the overpayment of tax remains greater than
$1,000, the remaining refund shall be applied as a
credit against the next subsequent calendar quarter
as an estimated payment.

(10) The department may not make a refund of,
or credit, any overpayment of tax under sections 113

to 127 of this 2020 Act that was credited to the ac-
count of a psilocybin service center operator under
subsection (9)(b) of this section if the return for that
tax period is not filed within three years after the
due date of that return.

SECTION 116. Psilocybin revenue estimate.
(1) Not later than 30 days before the beginning

of each calendar quarter, the Oregon Department of
Administrative Services shall forecast and prepare
an estimate of the revenue that will be received
during the remainder of the current biennium and
subsequent three biennia pursuant to the tax im-
posed under section 114 of this 2020 Act. The esti-
mate may be made on the basis of all pertinent
information available to the Oregon Department of
Administrative Services. Upon making the estimate,
the Oregon Department of Administrative Services
shall report the estimate to the Legislative Revenue
Officer, the Legislative Fiscal Officer and the De-
partment of Revenue.

(2) The Department of Revenue and the Oregon
Health Authority shall provide the Oregon Depart-
ment of Administrative Services with any informa-
tion necessary for the Oregon Department of
Administrative Services to perform its duties under
this section.

SECTION 117. Enforcement; liability; notice
of liability; notices of determination and assess-
ment.

(1) Every person who collects any amount under
section 115 of this 2020 Act shall hold the same in
trust for the State of Oregon and for the payment
thereof to the Department of Revenue in the manner
and at the time provided in section 115 of this 2020
Act.

(2) At any time a psilocybin service center oper-
ator fails to remit any amount collected, the depart-
ment may enforce collection by the issuance of a
distraint warrant for the collection of the delinquent
amount and all penalties, interest and collection
charges accrued thereon. The warrant shall be is-
sued, recorded and proceeded upon in the same
manner and shall have the same force and effect as
is prescribed with respect to warrants for the col-
lection of delinquent income taxes.

(3)(a) In the case of a psilocybin service center
operator that is assessed pursuant to the provisions
of ORS 305.265 (12) and 314.407 (1), the department
may issue a notice of liability to any officer, em-
ployee or member of the psilocybin service center
operator within three years from the time of assess-
ment. Within 30 days from the date the notice of li-
ability is mailed to the officer, employee or member,
the officer, employee or member shall pay the as-
sessment, plus penalties and interest, or advise the
department in writing of objections to the liability
and, if desired, request a conference. A conference
shall be governed by the provisions of ORS 305.265
pertaining to a conference requested from a notice
of deficiency.
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(b) After a conference or, if no conference is re-
quested, a determination of the issues considering
the written objections, the department shall mail the
officer, employee or member a conference letter af-
firming, canceling or adjusting the notice of liability.
Within 90 days from the date the conference letter
is mailed to the officer, employee or member, the
officer, employee or member shall pay the assess-
ment, plus penalties and interest, or appeal to the
tax court in the manner provided for an appeal from
a notice of assessment.

(c) If the department does not receive payment
or written objection to the notice of liability within
30 days after the notice of liability was mailed, the
notice of liability becomes final. In that event, the
officer, employee or member may appeal the notice
of liability to the tax court within 90 days after it
became final in the manner provided for an appeal
from a notice of assessment.

(4)(a) In the case of a failure to file a return on
the due date, governed by the provisions of ORS
305.265 (10) and 314.400, the department, in addition
to any action described in the provisions of ORS
305.265 (10) and 314.400, may send notices of deter-
mination and assessment to any officer, employee or
member any time within three years after the as-
sessment. The time of assessment against the officer,
employee or member is 30 days after the date the
notice of determination and assessment is mailed.
Within 30 days from the date the notice of determi-
nation and assessment is mailed to the officer, em-
ployee or member, the officer, employee or member
shall pay the assessment, plus penalties and interest,
or advise the department in writing of objections to
the assessment and, if desired, request a conference.
A conference shall be governed by the provisions of
ORS 305.265 pertaining to a conference requested
from a notice of deficiency.

(b) After a conference or, if no conference is re-
quested, a determination of the issues considering
the written objections, the department shall mail the
officer, employee or member a conference letter af-
firming, canceling or adjusting the notice of deter-
mination and assessment. Within 90 days from the
date the conference letter is mailed to the officer,
employee or member, the officer, employee or mem-
ber shall pay the assessment, plus penalties and in-
terest, or appeal in the manner provided for an
appeal from a notice of assessment.

(c) If the department does not receive payment
or written objection to the notice of determination
and assessment within 30 days after the notice of
determination and assessment was mailed, the notice
of determination and assessment becomes final. In
that event, the officer, employee or member may ap-
peal the notice of determination and assessment to
the tax court within 90 days after it became final in
the manner provided for an appeal from a notice of
assessment.

(5)(a) More than one officer or employee of a
corporation may be held jointly and severally liable
for payment of taxes.

(b) Notwithstanding the confidentiality pro-
visions of section 125 of this 2020 Act, if more than
one officer or employee of a corporation may be held
jointly and severally liable for payment of taxes, the
department may require any or all of the officers,
members or employees who may be held liable to
appear before the department for a joint determi-
nation of liability. The department shall notify each
officer, member or employee of the time and place
set for the determination of liability.

(c) Each person notified of a joint determination
under this subsection shall appear and present such
information as is necessary to establish that person’s
liability or nonliability for payment of taxes to the
department. If a person who was notified fails to
appear, the department shall make its determination
on the basis of all the information and evidence
presented. The department’s determination is binding
on all persons notified and required to appear under
this subsection.

(d)(A) If an appeal is taken to the Oregon Tax
Court pursuant to section 125 of this 2020 Act by
any person determined to be liable for unpaid taxes
under this subsection, each person required to ap-
pear before the department under this subsection
shall be impleaded by the plaintiff. The department
may implead any officer, employee or member who
may be held jointly and severally liable for the pay-
ment of taxes. Each person impleaded under this
paragraph shall be made a party to the action before
the tax court and shall make available to the tax
court the information that was presented before the
department, as well as other information that may
be presented to the court.

(B) The court may determine that one or more
persons impleaded under this paragraph are liable
for unpaid taxes without regard to any earlier de-
termination by the department that an impleaded
person was not liable for unpaid taxes.

(C) If a person required to appear before the
court under this subsection fails or refuses to appear
or bring such information in part or in whole, or is
outside the jurisdiction of the tax court, the court
shall make its determination on the basis of all the
evidence introduced. Notwithstanding section 125 of
this 2020 Act, the evidence constitutes a public re-
cord and shall be available to the parties and the
court. The determination of the tax court is binding
on all persons made parties to the action under this
subsection.

(e) This section may not be construed to pre-
clude a determination by the department or the Or-
egon Tax Court that more than one officer, employee
or member are jointly and severally liable for unpaid
taxes.

SECTION 118. Duty to keep receipts, in-
voices and other records.

(1) A psilocybin service center operator shall
keep receipts, invoices and other pertinent records
related to retail sales of psilocybin products in the
form required by the Department of Revenue. Each
record shall be preserved for five years from the
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time to which the record relates, or for as long as
the psilocybin service center operator retains the
psilocybin products to which the record relates,
whichever is later. During the retention period and
at any time prior to the destruction of records, the
department may give written notice to the psilocybin
service center operator not to destroy records de-
scribed in the notice without written permission of
the department. Notwithstanding any other pro-
vision of law, the department shall preserve reports
and returns filed with the department for at least
five years.

(2) The department or its authorized represen-
tative, upon oral or written demand, may make ex-
aminations of the books, papers, records and
equipment of persons making retail sales of
psilocybin products and any other investigations as
the department deems necessary to carry out the
provisions of sections 113 to 127 of this 2020 Act.

SECTION 119. Authority to require pro-
duction of books, papers, accounts and other
information.

(1) The Department of Revenue has authority, by
order or subpoena to be served with the same force
and effect and in the same manner as a subpoena is
served in a civil action in the circuit court, or the
Oregon Tax Court, to require the production at any
time and place the department designates of any
books, papers, accounts or other information neces-
sary to carry out sections 113 to 127 of this 2020
Act. The department may require the attendance of
any person having knowledge in the premises, and
may take testimony and require proof material for
the information, with power to administer oaths to
the person.

(2) If a person fails to comply with a subpoena
or order of the department or to produce or permit
the examination or inspection of any books, papers,
records and equipment pertinent to an investigation
or inquiry under sections 113 to 127 of this 2020 Act,
or to testify to any matter regarding which the per-
son is lawfully interrogated, the department may
apply to the Oregon Tax Court or to the circuit
court of the county in which the person resides or
where the person is for an order to the person to
attend and testify, or otherwise to comply with the
demand or request of the department. The depart-
ment shall apply to the court by ex parte motion,
upon which the court shall make an order requiring
the person against whom the motion is directed to
comply with the request or demand of the depart-
ment within 10 days after the service of the order,
or within the additional time granted by the court,
or to justify the failure within that time. The order
shall be served upon the person to whom it is di-
rected in the manner required by this state for ser-
vice of process, which service is required to confer
jurisdiction upon the court. Failure to obey any or-
der issued by the court under this section is con-
tempt of court. The remedy provided by this section
is in addition to other remedies, civil or criminal,

existing under the tax laws or other laws of this
state.

SECTION 120. Disclosure of information.
(1) Notwithstanding the confidentiality pro-

visions of section 125 of this 2020 Act, the Depart-
ment of Revenue may disclose information received
under ORS 317.363 and sections 113 to 127 of this
2020 Act to the Oregon Health Authority to carry
out the provisions of sections 3 to 129 of this 2020
Act.

(2) The authority may disclose information ob-
tained pursuant to sections 3 to 129 of this 2020 Act
to the department for the purpose of carrying out
the provisions of sections 3 to 129 of this 2020 Act.

SECTION 121. Right to appeal determination
of tax liability.

Except as otherwise provided in sections 3 to 129
of this 2020 Act, a person aggrieved by an act or
determination of the Department of Revenue or its
authorized agent under ORS 317.363 and sections 113
to 127 of this 2020 Act may appeal, within 90 days
after the act or determination, to the Oregon Tax
Court in the manner provided in ORS 305.404 to
305.560. These appeal rights are the exclusive rem-
edy available to determine the person’s liability for
the tax imposed under sections 113 to 127 of this
2020 Act.

SECTION 122. Duty to return excess tax
collected.

(1)(a) When an amount represented by a
psilocybin service center operator at retail to a cli-
ent as constituting the tax imposed under sections
113 to 127 of this 2020 Act is computed upon an
amount that is not taxable or is in excess of the
taxable amount and is actually paid by the client to
the psilocybin service center operator, the excess tax
paid shall be returned by the psilocybin service cen-
ter operator to the client upon written notification
by the Department of Revenue or the client.

(b) The written notification must contain infor-
mation necessary to determine the validity of the
client’s claim.

(2) If the psilocybin service center operator does
not return the excess tax within 60 days after mail-
ing of the written notification required under sub-
section (1) of this section, the client may appeal to
the department for a refund of the amount of the
excess tax, in the manner and within the time al-
lowed under rules adopted by the department.

(3) If excess tax is returned to the client by the
department, the department may issue a notice of
deficiency for the excess tax to the psilocybin ser-
vice center operator in the manner provided under
ORS 305.265.

SECTION 123. Authority to retain portions
of tax to pay expenses incurred.

For the purpose of compensating psilocybin ser-
vice center operators for expenses incurred in col-
lecting the tax imposed under section 114 of this
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2020 Act, each psilocybin service center operator is
permitted to deduct and retain two percent of the
amount of taxes that are collected by the psilocybin
service center operator from all retail sales of
psilocybin products conducted by the psilocybin ser-
vice center operator.

SECTION 124. Duties and powers of Depart-
ment of Revenue; rules; interagency cooper-
ation.

(1) The Department of Revenue shall administer
and enforce sections 113 to 127 of this 2020 Act. The
department is authorized to establish rules and pro-
cedures for the implementation and enforcement of
sections 113 to 127 of this 2020 Act that are con-
sistent with sections 113 to 127 of this 2020 Act and
that the department considers necessary and appro-
priate to administer and enforce sections 113 to 127
of this 2020 Act.

(2) The Oregon Health Authority shall enter into
an agreement with the department for the purpose
of administering and enforcing those provisions of
sections 113 to 127 of this 2020 Act, and rules or
procedures established for the purpose of imple-
menting and enforcing sections 113 to 127 of this
2020 Act, that the authority and the department de-
termine are necessary for the effective and efficient
administration, implementation and enforcement of
sections 113 to 127 of this 2020 Act.

SECTION 125. Applicability of tax laws to
sections 113 to 127 of this 2020 Act.

Except as otherwise provided in sections 113 to
127 of this 2020 Act or where the context requires
otherwise, the provisions of ORS chapters 305 and
314 as to the audit and examination of returns, pe-
riods of limitation, determination of and notices of
deficiencies, assessments, collections, liens, delin-
quencies, claims for refund and refunds, conferences,
appeals to the Oregon Tax Court, stays of collection
pending appeal, confidentiality of returns and the
penalties relative thereto, and the procedures relat-
ing thereto, apply to the determinations of taxes,
penalties and interest under sections 113 to 127 of
this 2020 Act.

SECTION 126. Oregon Psilocybin Account.
(1) There is established the Oregon Psilocybin

Account, separate and distinct from the General
Fund.

(2) The account shall consist of moneys trans-
ferred to the account under section 127 of this 2020
Act.

(3)(a) The Department of Revenue shall certify
quarterly the amount of moneys available in the Or-
egon Psilocybin Account.

(b) The department shall transfer quarterly the
moneys in the Oregon Psilocybin Account to the
Psilocybin Control and Regulation Fund.

SECTION 127. Suspense account; payment
of expenses; crediting balance to Oregon
Psilocybin Account.

(1) All moneys received by the Department of
Revenue under sections 113 to 127 of this 2020 Act
shall be deposited in the State Treasury and credited
to a suspense account established under ORS
293.445. The department may pay expenses for the
administration and enforcement of sections 113 to
127 of this 2020 Act out of moneys received from the
tax imposed under section 114 of this 2020 Act.
Amounts necessary to pay administrative and en-
forcement expenses are continuously appropriated to
the department from the suspense account.

(2) After the payment of administrative and en-
forcement expenses and refunds or credits arising
from erroneous overpayments, the department shall
credit the balance of the moneys received by the
department under this section to the Oregon
Psilocybin Account established under section 126 of
this 2020 Act.

AUTHORITY OF CITIES AND COUNTIES
TO PROHIBIT ESTABLISHMENT OF

PSILOCYBIN-RELATED BUSINESSES

SECTION 128. Adoption of ordinances; refer-
ral to electors for approval.

(1) The governing body of a city or county may
adopt ordinances to be referred to the electors of the
city or county as described in subsection (2) of this
section that prohibit or allow the establishment of
any one or more of the following in the area subject
to the jurisdiction of the city or in the unincor-
porated area subject to the jurisdiction of the
county:

(a) Psilocybin product manufacturers that hold a
license issued under section 23 of this 2020 Act;

(b) Psilocybin service center operators that hold
a license issued under section 26 of this 2020 Act;
or

(c) Any combination of the entities described in
this subsection.

(2) If the governing body of a city or county
adopts an ordinance under this section, the govern-
ing body shall submit the measure of the ordinance
to the electors of the city or county for approval at
the next statewide general election.

(3) If the governing body of a city or county
adopts an ordinance under this section, the govern-
ing body must provide the text of the ordinance to
the Oregon Health Authority.

(4) Upon receiving notice of a prohibition under
subsection (3) of this section, the authority shall
discontinue licensing those premises to which the
prohibition applies until the date of the next state-
wide general election.

(5) If an allowance is approved at the next
statewide general election under subsection (2) of
this section, the authority shall begin licensing the
premises to which the allowance applies on the first
business day of the January immediately following
the date of the next statewide general election.

(6) Notwithstanding any other provisions of law,
a city or county that adopts an ordinance under this
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section that prohibits the establishment of an entity
described in subsection (1) of this section may not
impose a tax or fee on the manufacturing or sale of
psilocybin products.

SEVERABILITY

SECTION 129. Severability.
If any section, subsection, paragraph, phrase or

word of sections 3 to 129 of this 2020 Act is held to
be unconstitutional, void or illegal, either on its face
or as applied, that holding does not affect the appli-
cability, constitutionality or legality of any other
section, subsection, paragraph, phrase or word of
sections 3 to 129 of this 2020 Act. To that end, the
sections, subsections, paragraphs, phrases and words
of sections 3 to 129 of this 2020 Act are intended to
be severable. It is hereby declared to be the intent
of the people of this state in adopting sections 3 to
129 of this 2020 Act that sections 3 to 129 of this
2020 Act would have been adopted had such uncon-
stitutional, void or illegal sections, subsections, par-
agraphs, phrases or words, if any, not been included
in sections 3 to 129 of this 2020 Act.

CONFORMING AMENDMENT

SECTION 130. ORS 475.005 is amended to
read:

As used in ORS 475.005 to 475.285 and 475.752 to
475.980, unless the context requires otherwise:

(1) “Abuse” means the repetitive excessive use
of a drug short of dependence, without legal or
medical supervision, which may have a detrimental
effect on the individual or society.

(2) “Administer” means the direct application of
a controlled substance, whether by injection,
inhalation, ingestion or any other means, to the body
of a patient or research subject by:

(a) A practitioner or an authorized agent thereof;
or

(b) The patient or research subject at the direc-
tion of the practitioner.

(3) “Administration” means the Drug Enforce-
ment Administration of the United States Depart-
ment of Justice, or its successor agency.

(4) “Agent” means an authorized person who
acts on behalf of or at the direction of a manufac-
turer, distributor or dispenser. It does not include a
common or contract carrier, public warehouseman
or employee of the carrier or warehouseman.

(5) “Board” means the State Board of Pharmacy.
(6) “Controlled substance”:
(a) Means a drug or its immediate precursor

classified in Schedules I through V under the federal
Controlled Substances Act, 21 U.S.C. 811 to 812, as
modified under ORS 475.035. The use of the term
“precursor” in this paragraph does not control and
is not controlled by the use of the term “precursor”
in ORS 475.752 to 475.980.

(b) Does not include:

(A) The plant Cannabis family Cannabaceae;
(B) Any part of the plant Cannabis family

Cannabaceae, whether growing or not;
(C) Resin extracted from any part of the plant

Cannabis family Cannabaceae;
(D) The seeds of the plant Cannabis family

Cannabaceae[; or]
(E) Any compound, manufacture, salt, derivative,

mixture or preparation of a plant, part of a plant,
resin or seed described in this paragraph[.]; or

(F) Psilocybin or psilocin, but only if and to
the extent that a person manufactures, delivers,
or possesses psilocybin, psilocin, or psilocybin
products in accordance with the provisions of
sections 3 to 129 of this 2020 Act and rules
adopted under sections 3 to 129 of this 2020 Act.

(7) “Counterfeit substance” means a controlled
substance or its container or labeling, which, with-
out authorization, bears the trademark, trade name,
or other identifying mark, imprint, number or de-
vice, or any likeness thereof, of a manufacturer, dis-
tributor or dispenser other than the person who in
fact manufactured, delivered or dispensed the sub-
stance.

(8) “Deliver” or “delivery” means the actual,
constructive or attempted transfer, other than by
administering or dispensing, from one person to an-
other of a controlled substance, whether or not there
is an agency relationship.

(9) “Device” means instruments, apparatus or
contrivances, including their components, parts or
accessories, intended:

(a) For use in the diagnosis, cure, mitigation,
treatment or prevention of disease in humans or an-
imals; or

(b) To affect the structure of any function of the
body of humans or animals.

(10) “Dispense” means to deliver a controlled
substance to an ultimate user or research subject by
or pursuant to the lawful order of a practitioner, and
includes the prescribing, administering, packaging,
labeling or compounding necessary to prepare the
substance for that delivery.

(11) “Dispenser” means a practitioner who dis-
penses.

(12) “Distributor” means a person who delivers.
(13) “Drug” means:
(a) Substances recognized as drugs in the official

United States Pharmacopoeia, official Homeopathic
Pharmacopoeia of the United States or official Na-
tional Formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis,
cure, mitigation, treatment or prevention of disease
in humans or animals;

(c) Substances (other than food) intended to af-
fect the structure or any function of the body of
humans or animals; and

(d) Substances intended for use as a component
of any article specified in paragraph (a), (b) or (c) of
this subsection; however, the term does not include
devices or their components, parts or accessories.

(14) “Electronically transmitted” or “electronic
transmission” means a communication sent or re-
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ceived through technological apparatuses, including
computer terminals or other equipment or mech-
anisms linked by telephone or microwave relays, or
any similar apparatus having electrical, digital,
magnetic, wireless, optical, electromagnetic or simi-
lar capabilities.

(15) “Manufacture” means the production, prep-
aration, propagation, compounding, conversion or
processing of a controlled substance, either directly
or indirectly by extraction from substances of na-
tural origin, or independently by means of chemical
synthesis, or by a combination of extraction and
chemical synthesis, and includes any packaging or
repackaging of the substance or labeling or relabel-
ing of its container, except that this term does not
include the preparation or compounding of a con-
trolled substance:

(a) By a practitioner as an incident to adminis-
tering or dispensing of a controlled substance in the
course of professional practice; or

(b) By a practitioner, or by an authorized agent
under the practitioner’s supervision, for the purpose
of, or as an incident to, research, teaching or chem-
ical analysis and not for sale.

(16) “Person” includes a government subdivision
or agency, business trust, estate, trust or any other
legal entity

(17) “Practitioner” means physician, dentist, vet-
erinarian, scientific investigator, certified nurse
practitioner, physician assistant or other person li-
censed, registered or otherwise permitted by law to
dispense, conduct research with respect to or to ad-
minister a controlled substance in the course of
professional practice or research in this state but
does not include a pharmacist or a pharmacy.

(18) “Prescription” means a written, oral or
electronically transmitted direction, given by a
practitioner for the preparation and use of a drug.
When the context requires, “prescription” also
means the drug prepared under such written, oral
or electronically transmitted direction. Any label af-
fixed to a drug prepared under written, oral or elec-
tronically transmitted direction shall prominently
display a warning that the removal thereof is pro-
hibited by law.

(19) “Production” includes the manufacture,
planting, cultivation, growing or harvesting of a
controlled substance.

(20) “Research” means an activity conducted by
the person registered with the federal Drug En-
forcement Administration pursuant to a protocol ap-
proved by the United States Food and Drug
Administration.

(21) “Ultimate user” means a person who law-
fully possesses a controlled substance for the use of
the person or for the use of a member of the house-
hold of the person or for administering to an animal
owned by the person or by a member of the house-
hold of the person.

(22) “Usable quantity” means:
(a) An amount of a controlled substance that is

sufficient to physically weigh independent of its

packaging and that does not fall below the uncer-
tainty of the measuring scale; or

(b) An amount of a controlled substance that has
not been deemed unweighable, as determined by a
Department of State Police forensic laboratory, due
to the circumstances of the controlled substance.

(23) “Within 1,000 feet” means a straight line
measurement in a radius extending for 1,000 feet or
less in every direction from a specified location or
from any point on the boundary line of a specified
unit of property.

OTHER AMENDMENTS

SECTION 131. ORS 316.680 is amended to
read:

316.680. (1) There shall be subtracted from fed-
eral taxable income:

(a) The interest or dividends on obligations of
the United States and its territories and possessions
or of any authority, commission or instrumentality
of the United States to the extent includable in
gross income for federal income tax purposes but
exempt from state income taxes under the laws of
the United States. However, the amount subtracted
under this paragraph shall be reduced by any inter-
est on indebtedness incurred to carry the obligations
or securities described in this paragraph, and by any
expenses incurred in the production of interest or
dividend income described in this paragraph to the
extent that such expenses, including amortizable
bond premiums, are deductible in determining fed-
eral taxable income.

(b) The amount of any federal income taxes ac-
crued by the taxpayer during the taxable year as
described in ORS 316.685, less the amount of any
refunds of federal taxes previously accrued for which
a tax benefit was received.

(c) Amounts allowable under sections 2621(a)(2)
and 2622(b) of the Internal Revenue Code to the ex-
tent that the taxpayer does not elect under section
642(g) of the Internal Revenue Code to reduce fed-
eral taxable income by those amounts.

(d) Any supplemental payments made to JOBS
Plus Program participants under ORS 411.892.

(e)(A) Federal pension income that is attribut-
able to federal employment occurring before October
1, 1991. Federal pension income that is attributable
to federal employment occurring before October 1,
1991, shall be determined by multiplying the total
amount of federal pension income for the tax year
by the ratio of the number of months of federal
creditable service occurring before October 1, 1991,
over the total number of months of federal creditable
service.

(B) The subtraction allowed under this para-
graph applies only to federal pension income re-
ceived at a time when:

(i) Benefit increases provided under chapter 569,
Oregon Laws 1995, are in effect; or
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(ii) Public Employees Retirement System benefits
received for service prior to October 1, 1991, are ex-
empt from state income tax.

(C) As used in this paragraph:
(i) “Federal creditable service” means those pe-

riods of time for which a federal employee earned a
federal pension.

(ii) “Federal pension” means any form of retire-
ment allowance provided by the federal government,
its agencies or its instrumentalities to retirees of the
federal government or their beneficiaries.

(f) Any amount included in federal taxable in-
come for the tax year that is attributable to the
conversion of a regular individual retirement ac-
count into a Roth individual retirement account de-
scribed in section 408A of the Internal Revenue
Code, to the extent that:

(A) The amount was subject to the income tax
of another state or the District of Columbia in a
prior tax year; and

(B) The taxpayer was a resident of the other
state or the District of Columbia for that prior tax
year.

(g) Any amounts awarded to the taxpayer by the
Public Safety Memorial Fund Board under ORS
243.954 to 243.974 to the extent that the taxpayer
has not taken the amount as a deduction in deter-
mining the taxpayer’s federal taxable income for the
tax year.

(h) If included in taxable income for federal tax
purposes, the amount withdrawn during the tax year
in qualified withdrawals from a savings network ac-
count for higher education established under ORS
178.300 to 178.355.

(i) Any federal deduction that the taxpayer
would have been allowed for the production, proc-
essing or sale of marijuana items authorized under
ORS 475B.010 to 475B.545 or 475B.785 to 475B.949
but for section 280E of the Internal Revenue Code.

(j) Any federal deduction that the taxpayer
would have been allowed for the manufacturing
or sale of psilocybin products or the provision
of psilocybin services authorized under sections
3 to 129 of this 2020 Act but for section 280E of
the Internal Revenue Code.

[(j)] (k) If included in taxable income for federal
tax purposes, any distributions from an ABLE ac-
count that do not exceed the qualified disability ex-
penses of the designated beneficiary as provided in
ORS 178.375 and 178.380 and rules adopted by the
Oregon 529 Savings Board.

(2) There shall be added to federal taxable in-
come:

(a) Interest or dividends, exempt from federal in-
come tax, on obligations or securities of any foreign
state or of a political subdivision or authority of any
foreign state. However, the amount added under this
paragraph shall be reduced by any interest on
indebtedness incurred to carry the obligations or se-
curities described in this paragraph and by any ex-
penses incurred in the production of interest or
dividend income described in this paragraph.

(b) Interest or dividends on obligations of any
authority, commission, instrumentality and territo-
rial possession of the United States that by the laws
of the United States are exempt from federal income
tax but not from state income taxes. However, the
amount added under this paragraph shall be reduced
by any interest on indebtedness incurred to carry
the obligations or securities described in this para-
graph and by any expenses incurred in the pro-
duction of interest or dividend income described in
this paragraph.

(c) The amount of any federal estate taxes
allocable to income in respect of a decedent not
taxable by Oregon.

(d) The amount of any allowance for depletion in
excess of the taxpayer’s adjusted basis in the prop-
erty depleted, deducted on the taxpayer’s federal in-
come tax return for the taxable year, pursuant to
sections 613, 613A, 614, 616 and 617 of the Internal
Revenue Code.

(e) For taxable years beginning on or after Jan-
uary 1, 1985, the dollar amount deducted under sec-
tion 151 of the Internal Revenue Code for personal
exemptions for the taxable year.

(f) The amount taken as a deduction on the
taxpayer’s federal return for unused qualified busi-
ness credits under section 196 of the Internal Re-
venue Code.

(g) The amount of any increased benefits paid to
a taxpayer under chapter 569, Oregon Laws 1995,
under the provisions of chapter 796, Oregon Laws
1991, and under section 26, chapter 815, Oregon
Laws 1991, that is not includable in the taxpayer’s
federal taxable income under the Internal Revenue
Code.

(h) The amount of any long term care insurance
premiums paid or incurred by the taxpayer during
the tax year if:

(A) The amount is taken into account as a de-
duction on the taxpayer’s federal return for the tax
year; and

(B) The taxpayer claims the credit allowed under
ORS 315.610 for the tax year.

(i) Any amount taken as a deduction under sec-
tion 1341 of the Internal Revenue Code in computing
federal taxable income for the tax year, if the tax-
payer has claimed a credit for claim of right income
repayment adjustment under ORS 315.068.

(j) If the taxpayer makes a nonqualified with-
drawal, as defined in ORS 178.300, from a savings
network account for higher education established
under ORS 178.300 to 178.355, the amount of the
withdrawal that is attributable to contributions that
were subtracted from federal taxable income under
ORS 316.699.

(k) If the taxpayer makes a distribution from an
ABLE account that is not a qualified disability ex-
pense of the designated beneficiary as provided in
ORS 178.375 and 178.380 and rules adopted by the
Oregon 529 Savings Board, the amount of the dis-
tribution that is attributable to contributions that
were subtracted from federal taxable income under
ORS 316.699.
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(3) Discount and gain or loss on retirement or
disposition of obligations described under subsection
(2)(a) of this section issued on or after January 1,
1985, shall be treated for purposes of this chapter in
the same manner as under sections 1271 to 1283 and
other pertinent sections of the Internal Revenue
Code as if the obligations, although issued by a for-
eign state or a political subdivision of a foreign
state, were not tax exempt under the Internal Re-
venue Code.

SECTION 132. ORS 317.363 is amended to
read:

317.363. Section 280E of the Internal Revenue
Code applies to all trafficking in controlled sub-
stances in Schedule I or Schedule II that is prohib-
ited by federal law or the laws of this state, other
than conduct authorized under:

(1) ORS 475B.010 to 475B.545 or 475B.785 to
475B.949[.]; or

(2) Sections 3 to 129 of this 2020 Act.

DATES

SECTION 133. Effective date.
This 2020 Act becomes effective 30 days after the

date on which it is approved by a majority of the
votes cast on it.

SECTION 134. Operative date.

(1) Sections 3 to 129 of this 2020 Act and the
amendments to ORS 475.005, 316.680, and 317.363 by
sections 130 to 132 of this 2020 Act become operative
on January 1, 2021.

(2) The Oregon Health Authority, the Governor,
the Department of Agriculture and the Oregon Liq-
uor Control Commission may take any action before
the operative date specified in subsection (1) of this
section that is necessary to enable the authority, the
Governor, the department or the commission to ex-
ercise, on and after the operative date specified in
subsection (1) of this section, all the duties, func-
tions and powers conferred on the authority, the
Governor, the department and the commission by
sections 3 to 129 of this 2020 Act.

The Act set forth above (Ballot Measure No. 109) was
proposed by initiative petition and was approved by the voters
at the regular general election on November 3, 2020. By procla-
mation of the Governor dated December 3, 2020, the Act was de-
clared to have received an affirmative majority of the total
number of votes cast thereon and to be in full force and effect
as provided in Article IV, section 1, Oregon Constitution (i.e., on
December 3, 2020).

NOTE: Legislative Counsel has standardized the paragraph
indents, and the spacing within citations, but has not otherwise
adjusted the format of the text that was proposed by initiative
petition and approved by the voters.
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