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CHAPTER 64

AN ACT HB 4105

Relating to traffic offenses; amending ORS 153.083,
810.436, 810.437 and 810.444.

Be It Enacted by the People of the State of Or-
egon:

SECTION 1. ORS 810.436 is amended to read:
810.436. (1) Notwithstanding any other provision

of law, if a city chooses to operate a camera that
complies with this section and ORS 810.434, a cita-
tion for violation of ORS 811.265 may be issued on
the basis of photographs from a camera taken with-
out the presence of a police officer if the following
conditions are met:

(a) Signs are posted, so far as is practicable, on
all major routes entering the jurisdiction indicating
that compliance with traffic control devices is en-
forced through cameras.

(b) For each traffic control device at which a
camera is installed, signs indicating that a camera
may be in operation at the device are posted before
the device at a location near the device.

(c) If the traffic control device is a traffic light,
the yellow light shows for at least the length of time
recommended by the standard set by the Institute of
Transportation Engineers.

(d) The citation is mailed to the registered owner
of the vehicle, or to the driver if identifiable, within
10 business days of the alleged violation.

(e) The registered owner is given 30 days from
the date the citation is mailed to respond to the ci-
tation.

(f) A police officer or a duly authorized traffic
enforcement agent who has reviewed the photo-
graph signs the citation. The citation may be pre-
pared on a digital medium, and the signature may
be electronic in accordance with the provisions of
ORS 84.001 to 84.061.

(2) Notwithstanding subsection (1) of this sec-
tion, if the city issues a citation under ORS 810.437
for exceeding the speed limit under ORS 811.111 or
designated speed posted under ORS 810.180 by 11 to
20 miles per hour, the city may not issue a citation
under this section for violation of ORS 811.265 aris-
ing out of the same criminal episode, as defined in
ORS 131.505.

(3) If the person named as the registered owner
of a vehicle in the current records of the Depart-
ment of Transportation fails to respond to a citation
issued under subsection (1) of this section, a default
judgment under ORS 153.102 may be entered for
failure to appear after notice has been given that the
judgment will be entered.

(4) A rebuttable presumption exists that the reg-
istered owner of the vehicle was the driver of the
vehicle when the citation was issued and delivered
as provided in this section.

(5) A person issued a citation under subsection
(1) of this section may respond to the citation by
submitting a certificate of innocence or a certificate

of nonliability under subsection (7) of this section or
any other response allowed by law.

(6) A citation for violation of ORS 811.265 issued
on the basis of photographs from a camera installed
as provided in this section and ORS 810.434 may be
delivered by mail or otherwise to the registered
owner of the vehicle or to the driver if the driver is
identifiable from the photograph.

(7)(a) A registered owner of a vehicle may re-
spond by mail to a citation issued under subsection
(1) of this section by submitting, within 30 days from
the mailing of the citation, a certificate of innocence
swearing or affirming that the owner was not the
driver of the vehicle and by providing a photocopy
of the owner’s driver license. A jurisdiction that re-
ceives a certificate of innocence under this para-
graph shall dismiss the citation without requiring a
court appearance by the registered owner or any
other information from the registered owner other
than the swearing or affirmation and the photocopy.
The citation may be reissued only once, only to the
registered owner and only if the jurisdiction verifies
that the registered owner appears to have been the
driver at the time of the violation. A registered
owner may not submit a certificate of innocence in
response to a reissued citation.

(b) If a business or public agency responds to a
citation issued under subsection (1) of this section
by submitting, within 30 days from the mailing of
the citation, a certificate of nonliability stating that
at the time of the alleged violation the vehicle was
in the custody and control of an employee or was in
the custody and control of a renter or lessee under
the terms of a motor vehicle rental agreement or
lease, and if the business or public agency provides
the driver license number, name and address of the
employee, renter or lessee, the citation shall be dis-
missed with respect to the business or public agency.
The citation may then be reissued and delivered by
mail or otherwise to the employee, renter or lessee
identified in the certificate of nonliability.

(8) The penalties for and all consequences of a
violation of ORS 811.265 initiated by the use of a
camera installed as provided in this section and ORS
810.434 are the same as for a violation initiated by
any other means.

(9) A registered owner or an employee, renter or
lessee against whom a judgment for failure to appear
is entered may move the court to relieve the owner
or the employee, renter or lessee from the judgment
as provided in ORS 153.105 if the failure to appear
was due to mistake, inadvertence, surprise or
excusable neglect.

(10)(a) As used in this section, “duly author-
ized traffic enforcement agent” means an indi-
vidual who:

(A) Is employed, appointed and duly sworn
in by the governing body of the incorporated
city in which the agent performs the agent’s
duties; and

(B) Has completed all necessary technical,
administrative and other training to review
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photographs and issue citations under this sec-
tion.

(b) Duly authorized traffic enforcement
agents are not police officers.

SECTION 2. ORS 810.437 is amended to read:
810.437. (1) Notwithstanding any other provision

of law, if a city chooses to operate cameras that
comply with this section and ORS 810.434, a citation
for speeding may be issued on the basis of photo-
graphs from a camera and other technology, includ-
ing but not limited to sensors, that measure the
speed of a vehicle without the presence of a police
officer if the following conditions are met:

(a) Signs are posted, so far as is practicable, on
all major routes entering the jurisdiction indicating
that compliance with traffic laws is enforced
through cameras and other technology.

(b) For each traffic control device at which a
camera is installed, signs indicating that a camera
system may be in operation at the traffic control
device are posted before the device at a location
near the device.

(c) The citation is mailed to the registered owner
of the vehicle, or to the driver if identifiable, within
10 business days of the alleged violation.

(d) The registered owner is given 30 days from
the date the citation is delivered to respond to the
citation.

(e) A police officer or a duly authorized traffic
enforcement agent who has reviewed the photo-
graph and other data signs the citation. The citation
may be prepared on a digital medium, and the sig-
nature may be electronic in accordance with the
provisions of ORS 84.001 to 84.061.

(f) The person exceeded the speed limit or desig-
nated speed by 11 miles per hour or greater.

(2) If the person named as the registered owner
of a vehicle in the current records of the Depart-
ment of Transportation fails to respond to a citation
issued under subsection (1) of this section, a default
judgment under ORS 153.102 may be entered for
failure to appear after notice has been given that the
judgment will be entered.

(3) A rebuttable presumption exists that the reg-
istered owner of the vehicle was the driver of the
vehicle when the citation was issued and delivered
as provided in this section.

(4) A person issued a citation under subsection
(1) of this section may respond to the citation by
submitting a certificate of innocence or a certificate
of nonliability under subsection (6) of this section or
any other response allowed by law.

(5) A citation issued under this section on the
basis of photographs from a camera installed as pro-
vided in this section and ORS 810.434 may be deliv-
ered by mail or otherwise to the registered owner
of the vehicle or to the driver if the driver is iden-
tifiable from the photograph.

(6)(a) A registered owner of a vehicle may re-
spond by mail to a citation issued under subsection
(1) of this section by submitting, within 30 days from
delivery of the citation, a certificate of innocence

swearing or affirming that the owner was not the
driver of the vehicle and by providing a photocopy
of the owner’s driver license. A jurisdiction that re-
ceives a certificate of innocence under this para-
graph shall dismiss the citation without requiring a
court appearance by the registered owner or any
other information from the registered owner other
than the swearing or affirmation and the photocopy.
The citation may be reissued only once, only to the
registered owner and only if the jurisdiction verifies
that the registered owner appears to have been the
driver at the time of the violation. A registered
owner may not submit a certificate of innocence in
response to a reissued citation.

(b) If a business or public agency responds to a
citation issued under subsection (1) of this section
by submitting, within 30 days from delivery of the
citation, a certificate of nonliability stating that at
the time of the alleged violation the vehicle was in
the custody and control of an employee or was in
the custody and control of a renter or lessee under
the terms of a motor vehicle rental agreement or
lease, and if the business or public agency provides
the driver license number, name and address of the
employee, renter or lessee, the citation shall be dis-
missed with respect to the business or public agency.
The citation may then be reissued and delivered by
mail or otherwise to the employee, renter or lessee
identified in the certificate of nonliability.

(7) The penalties for and all consequences of a
speeding violation initiated by the use of a camera
installed as provided in this section and ORS 810.434
are the same as for a violation initiated by any other
means.

(8) A registered owner or an employee, renter or
lessee against whom a judgment for failure to appear
is entered may move the court to relieve the owner
or the employee, renter or lessee from the judgment
as provided in ORS 153.105 if the failure to appear
was due to mistake, inadvertence, surprise or
excusable neglect.

(9)(a) As used in this section, “duly author-
ized traffic enforcement agent” means an indi-
vidual who:

(A) Is employed, appointed and duly sworn
in by the governing body of the incorporated
city in which the agent performs the agent’s
duties; and

(B) Has completed all necessary technical,
administrative and other training to review
photographs and other data and issue citations
under this section.

(b) Duly authorized traffic enforcement
agents are not police officers.

SECTION 3. ORS 810.444 is amended to read:
810.444. (1) Notwithstanding any other provision

of law, in the jurisdiction operating a fixed photo
radar system under ORS 810.443:

(a) A citation for speeding may be issued on the
basis of fixed photo radar if:

(A) A sign that provides drivers with information
about the driver’s current rate of speed is posted
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between 100 and 400 yards before the location of
each fixed photo radar unit; and

(B) A police officer or a duly authorized traffic
enforcement agent who has reviewed the photo-
graphic evidence of the conduct signs the citation.

(b) A rebuttable presumption exists that the reg-
istered owner of the vehicle was the driver of the
vehicle when the citation is issued and delivered as
provided in subsection (2) of this section.

(c) An individual issued a citation under this
subsection may respond to the citation by submitting
a certificate of innocence under subsection (3)(a) of
this section or may make any other response allowed
by law.

(d) A business or public agency issued a citation
under this subsection may respond to the citation by
submitting an affidavit of nonliability under subsec-
tion (3)(b) of this section or may make any other re-
sponse allowed by law.

(2) A citation issued on the basis of fixed photo
radar may be delivered by mail or otherwise to the
registered owner of the vehicle or to the driver. The
citation may be prepared on a digital medium, and
the signature may be electronic in accordance with
the provisions of ORS 84.001 to 84.061.

(3)(a) An individual named as the registered
owner of a vehicle in current records of the Depart-
ment of Transportation may respond by mail to a
citation issued under subsection (1) of this section
by submitting a certificate of innocence within 30
days from the mailing of the citation swearing or
affirming that the registered owner was not the
driver of the vehicle and by providing a photocopy
of the registered owner’s driver license. A jurisdic-
tion that receives a certificate of innocence under
this paragraph shall dismiss the citation without re-
quiring a court appearance by the registered owner
or any other information from the registered owner
other than the swearing or affirmation and the pho-
tocopy. The citation may be reissued only once, only
to the registered owner and only if the jurisdiction
verifies that the registered owner appears to have
been the driver at the time of the violation. A reg-
istered owner may not submit a certificate of inno-
cence in response to a reissued citation.

(b) If a business or public agency named as the
registered owner of a vehicle in current records of
the Department of Transportation responds to a ci-
tation issued under subsection (1) of this section by
submitting an affidavit of nonliability within 30 days
from the mailing of the citation stating that at the
time of the alleged speeding violation the vehicle
was in the custody and control of an employee, or
was in the custody and control of a renter or lessee
under the terms of a rental agreement or lease, and
if the business or public agency provides the driver
license number, name and address of the employee,
renter or lessee, the citation shall be dismissed with
respect to the business or public agency. The cita-
tion may then be issued and delivered by mail or
otherwise to the employee, renter or lessee identified
in the affidavit of nonliability.

(4) If the registered owner, employee, renter or
lessee fails to respond to a citation issued under this
section, a default judgment under ORS 153.102 may
be entered for failure to appear after notice has been
given that the judgment will be entered.

(5) The penalties for and all consequences of a
speeding violation initiated by the use of fixed photo
radar are the same as for a speeding violation initi-
ated by any other means.

(6) A registered owner, employee, renter or
lessee against whom a judgment for failure to appear
is entered may move the court to relieve the regis-
tered owner, employee, renter or lessee from the
judgment as provided in ORS 153.105 if the failure
to appear was due to mistake, inadvertence, surprise
or excusable neglect.

(7)(a) As used in this section, “duly author-
ized traffic enforcement agent” means an indi-
vidual who:

(A) Is employed, appointed and duly sworn
in by the governing body of the incorporated
city in which the agent performs the agent’s
duties; and

(B) Has completed all necessary technical,
administrative and other training to review
photographs and issue citations under this sec-
tion.

(b) Duly authorized traffic enforcement
agents are not police officers.

SECTION 4. ORS 153.083 is amended to read:
153.083. (1) Notwithstanding ORS 9.160 and

9.320, in any trial of a violation, whether created by
ordinance or statute, in which a city attorney or
district attorney does not appear, the peace officer
who issued the citation for the offense may present
evidence, examine and cross-examine witnesses and
make arguments relating to:

[(1)] (a) The application of statutes and rules to
the facts in the case;

[(2)] (b) The literal meaning of the statutes or
rules at issue in the case;

[(3)] (c) The admissibility of evidence; and
[(4)] (d) Proper procedures to be used in the

trial.
(2) Notwithstanding ORS 9.160 and 9.320, in

any trial of a violation, whether created by or-
dinance or statute, in which a city attorney or
district attorney does not appear, the duly au-
thorized traffic enforcement agent who issued
the citation for the offense may present the ev-
idence reviewed by the agent as the basis for
issuing a citation under ORS 810.436, 810.437 or
810.444.

(3)(a) As used in this section, “duly author-
ized traffic enforcement agent” means an indi-
vidual who:

(A) Is employed, appointed and duly sworn
in by the governing body of the incorporated
city in which the agent performs the agent’s
duties; and

(B) Has completed all necessary technical,
administrative and other training to review

3



Chap. 64 OREGON LAWS 2022

photographs and issue citations under ORS
810.436, 810.437 or 810.444.

(b) Duly authorized traffic enforcement
agents are not police officers as defined in ORS
801.395.

Approved by the Governor March 23, 2022
Filed in the office of Secretary of State March 30, 2022
Effective date January 1, 2023

4



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 0
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /CenturySchoolbook
    /CenturySchoolbook-Bold
    /CenturySchoolbook-BoldItalic
    /CenturySchoolbookEF-Bol
    /CenturySchoolbookEF-BolIta
    /CenturySchoolbookEF-Reg
    /CenturySchoolbookEF-RegIta
    /CenturySchoolbook-Italic
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 600
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 600
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (LSC Communication Standard for creating press quality PDF files.)
  >>
  /ExportLayers /ExportVisiblePrintableLayers
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo true
      /AddRegMarks true
      /BleedOffset [
        13.500000
        13.500000
        13.500000
        13.500000
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /WorkingCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 30
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


