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CHAPTER 26

AN ACT HB 4016

Relating to natural resources; creating new pro-
visions; amending ORS 468A.836 and sections 14
and 15, chapter 611, Oregon Laws 2023; and pre-
scribing an effective date.

Be It Enacted by the People of the State of Or-
egon:

PRESCRIBED FIRE LIABILITY
PILOT PROGRAM

SECTION 1. Section 14, chapter 611, Oregon
Laws 2023, is amended to read:

Sec. 14. (1) As used in this section:
(a) “Cultural burn” means the intentional appli-

cation of fire to land by an Indian tribe or cultural
fire practitioner to achieve cultural goals or objec-
tives identified by a tribal ordinance, traditional
tribal custom or law of an Indian tribe, such as
subsistence, ceremonial activities, biodiversity or
other benefits.

(b) “Cultural fire practitioner” means a person
associated with an Indian tribe with experience in
burning to meet cultural goals or objectives, includ-
ing subsistence, ceremonial activities, biodiversity
or other benefits.

(c) “Indian tribe” means a federally recognized
Indian tribe in Oregon.

(2) The State Forestry Department shall estab-
lish a Prescribed Fire Liability Pilot Program and
administer the program.

(3) Notwithstanding subsection (2) of this sec-
tion, the Department of Consumer and Business
Services shall administer reimbursements for claims
under the program.

(4) The program must be administered to:
(a) Increase the pace and scale of the use of

prescribed fire and cultural burning.
(b) Reduce barriers for conducting prescribed

fires and cultural burning.
(c) Support coverage for losses from prescribed

fires and cultural burning by nonpublic entities such
as cultural fire practitioners, private landowners,
nongovernmental entities, Certified Burn Managers
as defined in ORS 526.005, companies, contractors
and operators.

(d) Support nonpublic entities, such as cultural
fire practitioners, private landowners, nongovern-
mental entities, Certified Burn Managers, com-
panies, contractors and operators, that are alleged
to have caused damages resulting from prescribed
fires or cultural burning.

(5) Under the program, the Department of Con-
sumer and Business Services may reimburse [claims
related to] a claim that meets the following cri-
teria:

(a) The claim relates to:
[(a)] (A) A prescribed fire conducted or super-

vised by the State Forester, a forest protective asso-

ciation or a rangeland protection association,
pursuant to ORS 477.315 to 477.325[.];

[(b)] (B) A prescribed fire in a forest protection
district, as described in ORS 477.205 to 477.281, that
is conducted or supervised by a Certified Burn
Manager pursuant to ORS 526.360[.]; or

[(c)] (C) A cultural burn conducted or supervised
by a cultural fire practitioner[.];

(b) The claim relates to a prescribed fire or
cultural burn conducted in accordance with the
provisions of any applicable burn plan or permit
and any other applicable conditions or require-
ments;

(c) The claim is:
(A) For economic and property damage, as

defined in ORS 477.089, suffered by the claimant
as a result of the prescribed fire or cultural
burn; or

(B) If the claimant is the State Forester or
a forest protective association or agency, for the
actual costs incurred by the claimant in con-
trolling or extinguishing the prescribed fire or
cultural burn, but only to the extent that such
costs would be recoverable from an owner or
operator of forestland pursuant to ORS 477.068
and 477.120; and

(d) The claimant was not willful, malicious
or negligent in the origin or subsequent spread
of the prescribed fire or cultural burn.

(6) The Department of Consumer and Business
Services may [only] reimburse a claim [for recovera-
ble damages, as described in ORS 477.089 (2), or for
actual costs, as described in ORS 477.068, subject to
the provisions of ORS 477.120, if:] under the pro-
gram only if the State Forestry Department
certifies that the claim meets the criteria de-
scribed in subsection (5) of this section.

[(a) The State Forester, a forest protective associ-
ation, a rangeland protection association or a Certi-
fied Burn Manager reviewed and approved a burn
plan before the prescribed fire or cultural burning;]

[(b) Any necessary permit was obtained before the
prescribed fire or cultural burning was conducted;]

[(c) The prescribed fire or cultural burning com-
plied with any requirements under a burn plan or
permit;]

[(d) The claim was submitted to the Department
of Consumer and Business Services not more than 60
days after an incident report was completed or as
specified by rule by the State Forestry Department;
and]

[(e) The State Forestry Department has certified
that the claim satisfies the requirements of paragraphs
(a) to (d) of this subsection.]

(7)(a) [The limitations imposed by ORS 30.271
apply to claims under this section] The amount paid
from the Prescribed Fire Claims Fund estab-
lished by section 15, chapter 611, Oregon Laws
2023, for any claim for losses arising from a pre-
scribed fire or cultural burn may not exceed
$1,000,000.

(b) Notwithstanding any other provision of
law:
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(A) The amount paid for all claims under the
program may not exceed the amount in the
fund.

(B) Awards for claims under the program
may be reduced if moneys in the fund are in-
sufficient to pay the claims.

(C) This section does not limit the ability of
a person to assert a claim for losses arising
from a prescribed fire or cultural burn under
any other law in lieu of asserting a claim under
this section.

(8) The State Forestry Department:
(a) Shall consult with other relevant state agen-

cies, cultural fire practitioners, [the State Forester,]
forest protective associations, rangeland protection
associations and Certified Burn Managers to estab-
lish guidelines for the program.

(b) Shall adopt the guidelines by rule.
(c) Shall make the guidelines publicly available

on a department website.
(d) Notwithstanding subsection (3) of this sec-

tion, shall adopt rules to determine how claims un-
der the program will be accepted and processed.

(e) Shall adopt by rule a definition of the term
“prescribed fire” for purposes of implementing this
section.

(f) Shall adopt rules establishing requirements
for incident reports for prescribed fires and cultural
burning.

(g) May adopt rules imposing requirements for
eligibility for reimbursement of a claim under this
section that are in addition to eligibility require-
ments described in subsection (6) of this section.

(9) A person who interacts with an Indian tribe
or cultural fire practitioner pursuant to this section
shall respect tribal sovereignty, customs and culture.

[(10) Notwithstanding any other provision of law,
the state’s liability for all claims under this section
and the guidelines developed by the State Forestry
Department pursuant to subsection (8) of this section,
shall be limited as described in this section and to the
amount in the Prescribed Fire Claims Fund estab-
lished by section 15 of this 2023 Act.]

[(11)] (10) The provisions of ORS 183.310 to
183.497 do not apply to rules adopted under this
section.

[(12)] (11) This section does not undermine or
diminish the exercise of tribal sovereignty.

SECTION 2. Section 15, chapter 611, Oregon
Laws 2023, is amended to read:

Sec. 15. (1) There is established in the State
Treasury, separate and distinct from the General
Fund, the Prescribed Fire Claims Fund. Interest
earned by the fund shall be credited to the fund. All
moneys in the fund are continuously appropriated to
the Department of Consumer and Business Services
for the program described in section 14 [of this 2023
Act], chapter 611, Oregon Laws 2023.

(2) The fund shall consist of all moneys credited
to the fund, including moneys appropriated or trans-
ferred to the fund by the Legislative Assembly.

[(3) If the department authorizes the Oregon In-
surance Guaranty Association to administer the pro-
gram, the department shall distribute moneys in the
fund to the association as necessary for the
program.]

FIRE HARDENING GRANT PROGRAM

SECTION 3. The Department of Consumer
and Business Services shall allow a person to
apply for a grant under the Fire Hardening
Grant Program on or before December 31, 2025.

SECTION 4. Section 3 of this 2024 Act is re-
pealed on January 2, 2026.

SECTION 5. On or before September 15, 2024,
the Department of Consumer and Business Ser-
vices and the Department of the State Fire
Marshal shall report, in the manner prescribed
in ORS 192.245, to committees or interim com-
mittees of the Legislative Assembly related to
natural resources on a proposal for a proactive
home hardening program.

HEALTH SYSTEMS FOR SMOKE

SECTION 6. ORS 468A.836 is amended to read:
468A.836. (1) The Department of Environmental

Quality shall establish and implement a program to
support communities across this state in monitoring,
interpreting and communicating data related to am-
bient air quality conditions caused by [wildfire]
smoke.

(2) As part of the program, the department shall:
(a) Conduct community outreach in areas of this

state that are prone to poor air quality attributable
to [elevated levels of particulate matter] smoke
events.

(b) Deploy air quality monitoring equipment in
a manner sufficient to evaluate [an increased preva-
lence of poor air quality attributable to elevated levels
of particulate matter] smoke events.

(c) Monitor meteorological conditions in a man-
ner sufficient to forecast [occurrences of poor air
quality] smoke impacts.

CAPTIONS

SECTION 7. The unit captions used in this
2024 Act are provided only for the convenience
of the reader and do not become part of the
statutory law of this state or express any legis-
lative intent in the enactment of this 2024 Act.

EFFECTIVE DATE

SECTION 8. This 2024 Act takes effect on the
91st day after the date on which the 2024 regular
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session of the Eighty-second Legislative Assem-
bly adjourns sine die.

Approved by the Governor March 27, 2024
Filed in the office of Secretary of State March 27, 2024
Effective date June 6, 2024

3



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 0
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 600
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 600
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (LSC Communication Standard for creating press quality PDF files.)
  >>
  /ExportLayers /ExportVisiblePrintableLayers
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames false
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo true
      /AddRegMarks true
      /BleedOffset [
        13.500000
        13.500000
        13.500000
        13.500000
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /WorkingCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 30
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


