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Introduction

The Department of Justice is unusual among staecaes in that it functions in two
capacities. The Department administers programsupnt to the Attorney General's
independent statutory authority. However, mucthefDepartment's work involves
providing advice and representation to other sigencies in the pursuit of the programs
and policies of those agencies. The Departmenigifcké does not set policy for those
agencies.

As before, the Department's tribal relations pglacywell as this report, reflects the
Department's role as advisor to other agencieseldsas its role in administering its own
independent programs.

I. Tribal Relations Policy
A. Policy

In 2002 the Department of Justice Executive Staff Attorney General adopted the
attached Tribal Relations Policy. The policy hasrbmcorporated into the Department's
Policy Manual.

B. Dissemination of Policy

As noted above, the Policy has been incorporatiedthe Department's Policy Manual,
which is presented to new employees. In additionsysant to the policy, the Tribal Key
Contact annually sends out by email a reminderrd@gg the policy. The Tribal Key
Contact also reminded Division Administrators o gholicy, and has attended various
staff meetings in the Department to discuss theypdDiscussion of the policy has been
incorporated into the Orientation program for nempéyees.

lll.  Updated List of Department of Justice Programsthat Affect Tribes

Below is an updated list of Department of Juspicegrams compiled pursuant to the
Tribal Relations policy. It is noted where the piags are known to affect tribes. We
will continue our process of conferring regardin@Dprograms pursuant to the policy to
determine where we may learn of further potentiglacts on tribes.



A. Advice and Representation of State Agencies

As noted above, much of DOJ’s work is to adviseesagencies as to their legal options
in the course of pursuing the program of those eigenand to represent state agencies in
litigation, including appeals. Many of our effontevolve working to build good
relationships with tribal attorneys, including itusitions in which we are adverse to

tribes in litigation.

In addition, in connection with advising state ragjes, the DOJ pursues some specific
programs. (Don Arnold, General Counsel Divisiom#Adistrator)

Client Legal Training. Historically, every two years the Department pason a

seminar for state agencies about various areaghdicdaw. We have included Indian

law in the program in the past. The Public Law @oahce format has now been changed
to a series of small seminars, rather than a mekigay seminar. We hope to include an
Indian law seminar.

Legal Sufficiency Review Pursuant to statute, the Department is requoedview
certain kinds of contracts for “legal sufficiencyhis responsibility affects tribal-state
agreements.

B. Ballot Titles (Appellate Division, Mary Williams, Solicitor Gendya

DOJ drafts ballot titles for initiatives and liites challenges to ballot titles. On more
than one occasion in the past, the subject maittikednitiative (lottery authority, private
casino) affected tribes.

C. Criminal Appeals (Appellate Division, Mary Williams, Solicitor Gendya

From time to time DOJ handles appeals of crima@eles involving tribes or questions of
criminal jurisdiction relating to tribes.

D. Law Enforcement Programs of the Criminal Justice Dvision
(Steve Briggs, Division Administrator)

The Criminal Justice Division engages in a varadtiaw enforcement programs:
Election Law Investigation and prosecution, Offictrruption, Organized Crime
(investigation and information collection and disgeation); Criminal Intelligence Unit
(criminal intelligence), High Intensity Drug Tratking Areas (law enforcement support),
Tobacco Tax compliance, Internet Crimes AgainstdZén, the Terrorism Intelligence
and Threat Assessment Network, District Attornegigignce, Annual Institute for
Prosecutors (training program) and Crime Victimsi8snce.

Through theDistrict Attorney Assistance Program from time to time DOJ assists in
prosecutions involving tribes or questions of crialijurisdiction relating to tribes.



TheCrime Victims Assistance Programfrom time to time provides grants to tribes or
tribal members. (Cynthia Stinson). CVAS has tH®Wing new programs:

The Address Confidentiality Program for victims of domestic violence, sexual
assault and stalking will be operational Januar30D7.

A federal grant program, théolence Against Women Actgrant, has been
administered for several years by the Oregon $taliee. Due to reorganization
of several of their units, this grant is administeby CVAS, effective November
2006.

E. Financial Fraud/Consumer Protection(Drew Lianopoulos, Attorney in Charge)

The Department engages in a variety of consunaegtion programs: responses to

consumer complaints; Trade Practices Act enforcénaeritrust enforcement, and

consumer education.

The consumer education program has included witktvibes. (Jan Margosian)

F. Medicaid Fraud (Ellyn Sternfield, Attorney in Charge)

This section investigates and prosecutes fraud egidaid providers.

G. Charitable Activities (Elizabeth Grant, Attorney in Charge)

A number of tribally affiliated charities registas Oregon charitable corporations.

H. Public Records Laws(Pete Shepherd, Deputy Attorney General)

The Attorney General issues orders on petitionguttee public records law.

l. Appropriate Dispute Resolution (Mike Niemeyer, ADR Coordinator)

The Department of Justice promotes and providé@sinigawith respect to appropriate
dispute resolution, which would include disputesining tribes.

J. Task Forces
The Department of Justice has initiated variosk farces.

Attorney General’'s Underage Drinking Task Force The goal of this task force is
improving the enforcement and adjudication of liglaavs with respect to underage
drinking. The Task Force met numerous times du2d@p and has a developed a set of
legislative proposals for submission in the legigtasession. The Task Force sought
tribal representation and its membership includath€y Pearson and Jackie Mercer of
the Native American Rehabilitation Association.

Attorney General’s Sexual Assault Task Force (Phyllis Barkhurst, Executive
Director) is a non-profit facilitated by the Att@y General to advise on and provide
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services related to sexual assault, includingwistassistance, training, public awareness,
and prevention.

Last year th&exual Assault Task Forcestarted théndian Country Work Group , a
subcommittee formed to initiate efforts to addrissses regarding sexual assault
response in Indian Country. The Indian Country W@rkup includes tribal members. In
2006 the Attorney General sought appointment bhtriiaisons from each of the nine
Oregon tribes and several were appointed.

Elder Abuse Task Force- task force to identify needed improvements isteyms for
dealing with abuse of elderly Oregonians. The ERlause task force includes
representation from the Confederated Tribes ofarend Ronde and representation from
the Confederated Tribes of the Warm Springs Retienza

Restitution Reform Task Force— to identify strategies for improving payment of
restitution in all crimes in which there is pecugitpss.

K. Child Support (Teressa Wilson, DCS tribal key contact)

The Division of Child Support (DCS) interacts witibes on enforcement of child
support.

Training

Members of DOJ have patrticipated in a varietyashmars and Continuing Legal
Education programs relating to Indian law and aeltu

A. Training pursuant to ORS 182.166(1)

Members of DOJ attended the training session$ (Bast side and West side) at Tribal
Information Day on May 19 including members of the Appellate Division whork on
Indian law related cases, the Attorney- in-Chariggn® Commercial, Condemnation and
Environmental Section of the Trial Division, thetéihey-in-Charge of the Special
Litigation Unit of the Trial Division, members die¢ Natural Resources section, and
representatives of the Division of Child Suppord &rime Victims Assistance Program.

We keep the tapes of most of the trainings frorarprears available in DOJ's Continuing
Legal Education library.

B. Other Training
DOJ members attended the following programs duhegyear:
Tribal Information Day at the Capitol May 19, 2006. In addition to thasiending the

training, many other DOJ members participated amrleng about Oregon tribes on Tribal
Information Day.



Conference of Western Attorneys GeneralThe annual Conference of Western
Attorneys General meeting attended by the Attoi@egeral and tribal key contact
included presentations on Indian gaming, and teeride issues involving tribal youth.

Crime Victims Assistance Programstaff attended a tribal relations and Indian law
training with the tribal key contact, which includlaw regarding the legal status of
Indian tribes, viewing the “Building Bridges” videamd discussion of possible future
training.

Northwest Gaming Summit. December, 2006.The tribal key contact attendesdoaday
seminar on gaming issues, which included panelrdagy Indian gaming issues.

During the seminar, the tribal contact participadeca panel with Siletz Tribal Chair
Delores Pigsley on tribal, state and federal peatspeEs on gaming.

“Indian Law 2006: Solutions for the Generations”October 20, 2006D0J attorneys
attended this Oregon State Bar Indian Law Sectaynldng continuing legal education
program.

The tribal key contact presented on Law Enforcen@aperation with Dan Hester,
attorney for Confederated Tribes of the Umatilldiém Reservation.

Oregon Water Law Conference November, 2006. Members of DOJ attended this
conference, which included panels relating to tritater rights.

Orientation for new family law attorneys includedihing on thdndian Child Welfare
Act.

DOJ attorneys attended thimited District Court Historical Society CLE presentation
in October orBoennichsen v. United States, which included a presentation by a Yakama
tribal attorney.

Warm Springs Methamphetamine Conference(see Law Enforcement Coordination,
below)

Oregon District Attorneys Association Several DOJ attorneys who handle criminal
cases attended the ODAA session on criminal jurigmh in Indian country.

Child Support Training . (see VL below)

DOJ maintains a library of Continuing Legal Educatvideotapes audiotapes and
materials, including Indian law presentations.

Due to budget restrictions on out of state tratbe$ year we were again unable to attend
the annuaFederal Bar Association Indian Law Section Conferecein Albuquerque,
as we had in the past.



Efforts to Promote Good Government to GovernmenRelations
A. Annual Summit

The following DOJ representatives attended the ahsummit:
Attorney General Hardy Myers

Special Counsel Stephanie Striffler

Division of Child Support contact Teressa Wilson

B. Cluster Participation

DOJ representatives participate in four of the Gowent to Government clusters:
Natural Resources, Public Safety, Human Services Caltural Resources.

Public Safety. The Tribal key contact, Stephanie Striffler, &eputy Attorney General
Pete Shepherd participate.

Natural Resources Stephanie Striffler participates.

Human Services Division of Child Support representatives attémel meetings along
with the local tribal liaison serving the area ihigh the meeting is held.

Cultural Resources Stephanie Striffler participates.
C. Special Activities

In 2006, the Attorney General and tribal key cohtasited the Cow Creek Band of
Umpqua Tribe of Indians.

The tribal key contact visited the Coquille resé¢iva

The tribal key contact met regularly with the Gowar's office and the Board of Trustees
of the Umatilla Indian Reservation, including magton the reservation.

The Attorney General spoke at Tribal InformationyDa

D. Efforts during Representation of State Agencies

As noted above, much of what DOJ does involvesdpeesentation of the State or state
agencies, including interactions of those agenwidstribes. We work to develop and

maintain respectful and productive relationshipthwibes and tribal attorneys.

It is not possible to detail all of these effogeme of which are confidential. Some
examples of efforts in the course of representiegState or other state agencies follow:

Columbia River Litigation

United Sates v. Oregon (ongoing Columbia River treaty rights caksues regarding the
2006 fishing seasons were resolved without litmyati
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In 2006 DOJ has continued to represent the stateiters in which the state has
cooperated with Columbia River Tribes in challentgetederal activities affecting
Columbia River salmon:

National Wildlife Federation v. NMFS. DOJ has continued to participate on behalf of
Oregon in the judicial process on remand, follonanguccessful challenge to NMFS'
2000 biological opinion regarding operation of @@umbia River hydrosystem. DOJ
represented the state in intervening to succegstblllenge the validity of NMFS new
methodology in its 2004 biological opinion.

Hanford Litigation. Yakama Nation v. the Sate of Oregon. The State of Oregon
coordinated with Columbia River tribes in intervegin a case brought by the Yakama
nation to recover costs for assessing natural resaamages at Hanford.

Professional licensing caséddOJ coordinated closely with a tribe in a coredstase
proceeding to revoke the license of a professipraaticing at a tribal clinic.

Marr Ranch. DOJ attorneys have worked with the Governor'scefind Parks and
Recreation in consulting with tribes regarding esstelating to tribal desire to protect
private property near the Chief Joseph CemeteWatiowa County. In 2006, the
property owner sued OPRD and three tribes, inctuthie Confederated Tribes of the
Umatilla Indian Reservation. DOJ has continuedatascilt with the tribes regarding the
defense of the case and possible resolution.

Economic DevelopmentDOJ attorneys worked with Water Resources Depaittnies
Economic and Community Development Department hadXovernor’s office to reach
a cooperative resolution of issues related to am@mic development project on the
Umatilla Indian Reservation.

Lottery contract. DOJ attorneys worked with Siletz tribal attorneysissues relating to
a lottery retailer contract.

E. Gaming

The tribal key contact serves on the Governorgotiating team for tribal gaming
compacts, which has been involved in various tnitggjotiations in 2006.

In 2006, new gaming compacts were concluded wghGonfederated Tribes of the
Grand Ronde Community and with the Cow Creek Bdrdnopqua Tribe of Indians.

Challenge to validity of gaming compacts

Ongoing litigation challenging the Governor’s auihoto enter into tribal gaming
compacts continued into 2006. In late December 20@5federal district court issued a
decision in favor of the state and tribes. Themitis then revived an appeal of an earlier
state court case. Department of Justice attornays Wworked with closely with tribal
attorneys in briefing that appeal.



Public records request

We consulted with tribes regarding our respondevtopublic records requests regarding
regulation of tribal gaming facilities, and discedswith tribes ways to work together to
best give reporters accurate information regartiibg@l gaming in Oregon.

G. Amicus curiae brief decision making

We have continued to use an email list that wasgét 2003 to alert tribal attorneys
when we become aware of cases in which the Atto@Gmeral is called upon by other
states or associations to participate in appetiatet briefing in aramicus curiae role by
joining briefs that have been drafted by otherestathis process has resulted in
meaningful input from tribal representatives in it@te’s decision-making process.

H. Criminal Appeals/Criminal prosecutions

The Department continued to consult with an intexk$ribe regarding a potential
criminal prosecution where the crime involved haonmterests of the tribe.

l. Law Enforcement Coordination
Internet Crimes Against Children (ICAC)

The Criminal Justice Division has continued to wiwknitiate programs to affiliate
tribes with the ICAC program. Following other agrets in 2005, in 2006 the program
entered into an MOU with the Burns Paiute Tribee Burns Paiute Tribal police have
been very active in making presentations in themmunity.

Confederated Tribes of the Umatilla Indian Reservabn coordination and law
enforcement reception.

Following on efforts begun in 2003 to develop agrests and protocols regarding law
enforcement coordination with the Umatilla Tribtte tribal key contact attended the
law enforcement reception for tribal, local, statel federal law enforcement officials
hosted by the Umatilla Tribes.

Warm Springs Methamphetamine ConferenceThe tribal contact attended a
methamphetamine conference organized by the ComfiedieTribes of the Warm Springs
Reservation. She spoke on a panel with federatrévad representatives regarding
jurisdictional issues related to methamphetamine.

Oregon District Attorneys Associationpresentation July, 2006 (see Sexual Assault
Task Force below)

J. Crime Victim’'s Assistance (CVAS)

The Crime Victims Assistance program has contintoddy to publicize availability of
grants to tribes.



The program presented a training on crime victiassistance at the Warm Springs
Victims of Crime services office in February.

In May 2006, the Assistant Director of CVAS atteddlee first national Tribal VOCA
conference in Washington, D.C.

There, he worked with the other Oregon attendeeDikector of the Victim Assistance
Program of the Confederated Tribes of Warm Spritmdraft an action plan to identify
strategies designed to develop and improve comratiois between the state VOCA
administrators and all nine tribes in order to hatpims better access crime victims
benefits. CVAS staff changes have caused impleamtientof the plan to be somewhat
slower than anticipated, but CVAS is currently wogkon plans for implementation.

(See also training above, Sec. IV B)
Sexual Assault Task Force

The tribal contact and Nancy Greenman from the E€Nfittims Assistance Program

participated in the Sexual Assault Task Force imd@auntry Work Group, the goal of
which is to improve response to sexual assaultivg Indian victims. Liaisons from
almost all Oregon tribes joined the Work Group @9@.

In response to concerns heard in the Work Grouardagg possible law enforcement
confusion about jurisdiction with respect to sexasdault crimes involving Indian
victims, Stephanie Striffler and Bill Williams, whe responsible for Indian country
prosecutions in the US Attorneys office, arrangethke a presentation to tGeegon
District Attorneys’ Association Summer Conferenceregarding jurisdictional issues
relating to Indians. (A tribal prosecutor was salied to participate also, but was unable
to attend because of a family obligation). Alsoserd during the presentation were
district attorney’s-office-based crime victim adates, who will use the knowledge in
the course of providing local county victims’ sees.

Stephanie Striffler and Bill Williams also maderagentation at the annual Sexual
Assault Task Forc8exual Assault Response Team conference.

K. Consumer Protection/Education

The Department’s Financial Fraud/Consumer Proteatantinued in its initiative to
work with Oregon tribes on consumer education mtsjand to explore ways in which
tribal members are targets of scams. As a restitese efforts, the program has
received more requests from tribes for informatidime program is changing its data
tracking to better evaluate the effectiveness tfeach to tribes.

Native Caring Conference The Attorney General and Jan Margosian spoke on
financial fraud directed at elders at the Nativei@pConference in February of 2006, a
conference for Native American caregivers hostethbyCow Creek Tribe. Stephanie
Striffler also attended.



L. Child Support
General:

» There are currently two Oregon Tribes that havdiegior and received start-up
funding from the U.S. Department of Health and HarBarvices to establish Tribal
IV-D Child Support Programs. These tribes areGbafederated Tribes of the
Umatilla Indian Reservation and the Klamath TribéAle are working with these
Tribes for necessary agreements, technical comisuiand information as requested.

* DCS continues to respond to Oregon Tribes as tgyast information as to
implementing their own Tribal Child Support Progsam

* We continue to work with Tribal TANF and NAFA Pragns with our existing
agreements and processes.

* The Division of Child Support recently restructuted management of the Division
to focus on program improvement. One of the aaglalsessed, and assigned to a
Performance Analysis Manager is Tribal Relatiombis assignment is intended to
give a consistent point of contact for Tribes takwyith the Division, and to
accommodate the level of service and assistanaedder cooperative and proactive
relations with the Tribes.

» DCS representatives in Medford were invited to attended the dedication
ceremony for the Klamath Tribes new court facibty 12/20/05, held in Chiloquin,
OR, at the Tribal offices.

Policy and Contracts:

The Department of Justice, Division of Child Sugpsmaking a concerted effort to
include Oregon Tribes in contracts that assistraviging Child Support services. An
example of this in 2006 is our genetic testing it A provision was added that Tribes
may be included in the price agreement for geresiting to establish paternity for child
support cases. Tribes are able to initiate ttssrig on their own or in coordination with
the Division of Child Support.

Branch Tribal Liaison Trainings and Tribal Visits:

The Tribal Liaisons in the DCS branches have preditfaining and/or visits to the
Oregon Tribes.

Training:
5/16-5/17 2006- Growing Successful Partnerships Clenence, Pendleton Oregon
This conference was sponsored by ACF, Region X @ed hosted by the Confederated

Tribe of the Umatilla Indian Reservation, in PetoileOregon. The DOJ/DCS
Pendleton staff team was instrumental in assigtiegion X and the Umatilla Tribe in the
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set up and implementation of this conference. @hesre 23 staff members from the
Oregon Child Support Program including the Directord 10 Oregon Tribal members
registered.

5/20/06 Tribal Information Day, State Capitol

The Division of Child Support Director, Tribal Is&on, and approximately 10 staff
members attended the Tribal Information Day atGheitol.

10/4-10/5 2006- Child Support Conference, Albany @&gon

The Annual Child Support Conference was held orobet 4" and %' in Albany,
Oregon. One of the conference break-out sessiass'®artnership Opportunities”
presented by the IV-Planning Tribal Child SuppaddPam Manager of the
Confederated Tribes of the Umatilla Indian Reseovat

In total 4 Tribal members attended the Child Suppeaining Conference.

10/26 2006- Child Support Program Tribal Liaisons Taining and Information Day
This was a training and information day for all DTi&bal Liaisons. The Operations
Tribal coordinator and the DOJ Tribal key contaett mith DCS Branch Tribal Liaisons
to provide a day of training including a reviewtbé Executive Order, Tribal Specific
information, Tribal Child Support and other issuelevant in Child Support delivery and
partnerships with the Oregon Tribes.

Government to Government Activities:

» DCS staff attended the Summit in 2006.

» DCS State Tribal Contact and Branch Tribal Liaisatisnded 3 teleconference
meetings with HHS Region X Tribal which includese@on, Washington, Idaho and
Alaska.

* Human Services Cluster Meetings, State Tribal Gargad branch liaison near where
the Cluster meetings are held attend.
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Policy 2-95 Tribal Relations Policy

Applicability: All full and part time employees, temporary employees and volunteers
References:
(1) Purpose
This tribal relations policy is adopted pursuan©i@S 182.162 — 182.168, which requires
state agencies to develop and implement tribatiogls policies.
(2) General Policies and Principles
It is DOJ’s policy to promote the principle staiacExecutive Order N0.96-30 that “[a]s
sovereigns the tribes and the State of Oregon okt together to develop mutual respect
for the sovereign interests of both parties.” D@i&racts with tribes in differing roles: in
its role as legal advisor to and representativetioér state agencies; and in its role as
independent administrator of certain DOJ progrdmall of its roles, it is DOJ’s policy to
promote positive government to government relatioitls the federally recognized tribes
in Oregon (“tribes”) by
(a) Facilitating communication and understandind appropriate dispute resolution
among DOJ, other state agencies and those tribes;
(b) Striving to prevent unnecessary conflict wiibes;
(c) Interacting with tribes in a spirit of mutuaspect;
(d) Involving tribal representatives in the deveteggmt and implementation of programs
that affect them; and
(e) Seeking to understand the varying tribal pertipes.
(3) Native American Affairs Coordinator
(&) The state is best served through a coordireggptbach to tribal issues. The Attorney
General has designated one of the Special Coutastile Attorney General as the
Department’s Native American Affairs Coordinatohavserves as the Department’s
key contact with tribal representatives.
(b) Individuals in the Department who are workingasignificant matter involving or
affecting a tribe shall notify the Native AmericAffairs Coordinator.
(c) The Native American Affairs Coordinator will d&op with each Division
Administrator an appropriate means for that Divisio keep the Native American
Affairs Coordinator regularly informed of the statof significant matters involving or
affecting tribes.
(4) Dissemination of tribal relations policy

(a) Upon adoption, this policy shall be dissemiddatemembers of the Department, and
shall be incorporated into the DOJ Policy Manualadidition, this policy and
information regarding ORS 182.162 — 168 shall loduthed in new employee
orientation, and on the Department’s intranet.

(b) The Native American Affairs Coordinator willsdiibute an annual reminder regarding
the policy.
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®)

(6)

(7)

(8)

Training

(&) The DOJ CLE Committee and Diversity Committelesll strive to incorporate topics
regarding Indian law and culture in their ageneyning and CLE programs.

(b) The Native American Affairs Coordinator willsast Divisions and sections in
arranging training on specific topics relevanthe work of that particular division or
section.

(c) Appropriate DOJ representatives will attenduwainraining provided by the
Department of Administrative Services pursuant RSOL82.166(1).

(d) DOJ attorneys who come into significant contaith tribes are encouraged to consider
taking advantage of outside CLE opportunities ahan law and culture.

Guidelines for Advising and Representing other State Agencies

The Department of Justice is uniquely situateddaraplementation of ORS 182.162 —
182.168 through its contact with and advice tooaasistate agencies. DOJ attorneys should
promote other agencies’ compliance with ORS 182td6B2.168 by means including:

(a) Considering the represented agency’s obligatiotder the statute in the course of
advice and representation and

(b) Striving to ensure involvement of the agendsiisal key contact in significant matters
affecting or involving tribes.

Identification of DOJ Programs Affecting Tribes.

The Native American Affairs Coordinator will comgié list of DOJ programs that affect
tribes, as well as the DOJ individuals responditmemplementing them, through the
following process

(a) Division Administrators will provide to the Ne¢ American Affairs Coordinator a list
of Division programs, noting those they believesefitribes. The entire list will be
shared with tribal representatives identified tigiloGovernment to Government cluster
groups, tribal attorneys known to the Departmérd,Ihdian Law Section of the Bar,
the Native American Program of Oregon Legal Sesjiemd tribal chairs.

(b) Annually, the Native American Affairs Coordioatwill update the list of DOJ
programs that affect tribes, in consultation wike&utive staff and tribal
representatives

Guidelines for Independent DOJ Programs

(a) Managers of programs identified as potentiaffgcting tribes shall adopt guidelines
for cooperating with tribes in the development angdlementation of those programs
in consultation with the Native American Affairs @dinator.

(b) DOJ will invite tribal participation on Task Fees of interest to tribes.

AGS19085
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