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Senate Bill 101

Relating to Higher Education Technology Transfer
Fund

SB 101 establishes the Higher Education Technology
Transfer Fund and creates the Higher Education Tech-
nology Transfer Fund Board to manage the fund and
promote higher education institution technology trans-
ferswhich transfer new knowledge and technology for
the benefit of the public and generateroyalty incomefor
distribution to investors, departments and institutions.
Moneys from the fund are to be disbursed to campuses
within the Oregon University System, community col-
leges, and private institutions to support technology
transfer efforts.

Effective date: August 8, 2001

Senate Bill 102

Relating to Higher Education Technology Transfer
Account

In order to promote technology transfer efforts by the
Oregon University System, (OUS), SB 102 establishes
the Higher Education Technology Transfer Account and
the Higher Education Technology Transfer Account
Board. Themeasureallows OUSto hold stock received
in exchangefor acompany’sright to use an OUS-devel-
oped technology, similar to typical financing arrange-
ments for start-up companies that commercialize new
technologies. The OUS schools are currently prohib-
ited constitutionally from owning stock, and havethere-
fore been unable to participate in such arrangements,
thereby restricting the ability of OUS campusesto capi-
talize on thetechnologiesthey develop. Therestriction
haseffectively limited OUS school stoworking only with
larger, established companies, leaving Oregon start-up
companieswithout accessto new locd ly devel oped tech-
nologies.

The Oregon Constitution authorizes the Education En-
dowment Fund to hold stock. Under provisions of SB
102, the Higher Education Technology Transfer Account
Fund will belocated within the Education Endowment
Fund, which will allow OUS institutions the ahility to
deposit into the Account any stock received from astart-
up company in exchangefor the company’sright to use
an OUS devel oped technol ogy.

The legidature also referred SIR 17 to the voters for
consideration at the May 2002 Primary Election. If
enacted, SIR 17 would allow OUSto own stock directly

and void the need to deposit stock into the Education
Endowment Fund.

Effective date: July 27, 2001

Senate Bill 194

Relating to landlord-tenant law

SB 194 modifies various provisions of Oregon’s land-
lord-tenant law. The measure provides that a notice of
rental termination for atenant’s second offense may be
asshort asten days. The measure excludeshomeowners
and buyersfrom landlord-tenant laws when occupancy
isrelated to transitions associated with ahomesale. The
measure a so revisestheformsand proceduresfor forc-
ible entry and detai ner (eviction) processesin residences
and creates new provisionsfor non-residential premises.

SB 194 adds provisions relating to rental spaces for
manufactured dwellings and floating homes, including
guidelinesfor fixed term tenancies, landlord waiver of
the right to terminate a tenancy, and a prohibition on
chargesfor pet fees or deposits on existing tenants.

SB 194 wasthe product of collaboration between land-
lords and tenants in their continuing effort to make the
laws and processes clear, fair, and equitable to both
parties. Two separate coalitions met over twenty times
each to produce the Senate and House amendments to
thismeasure.

Effective date: January 1, 2002

Senate Bill 304

Relating to semi-independent status of Appraiser Cer-
tification and Licensure Board

SB 304 convertsthe Appraiser Certification and Licen-
sure Board to semi-independent state agency status. The
measure reduces the number of board members from
ten to seven. Composition of the board is modified by
reducing the number of certified appraisersfrom fiveto
four, deleting the member who is alicensed appraiser,
reducing the number of individuals employed by a fi-
nancia institution or a mortgage banker from two to
one, and reducing the number of public membersfrom
twotoone. Board memberswill continueto beappointed
by the Governor, subject to Senate confirmation.

Semi-independent agency boards adopt biennial budgets
that do not require review or approval by the legisla-
ture. Proposed fee increases require a public hearing
prior to board action. The boards must adopt personnel
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policies, contracting, and purchasing procedures and
follow generally accepted accounting principlesin their
financial management. The Secretary of State or acer-
tified public accountant auditsthefinancial management
of the board. Semi-independent boards are required to
submit reportsto the Governor and thelegislature at the
beginning of each regular legidative session. There-
ports must include: audit reports, adopted budgets, pro-
cesses for public hearings, fee changes and justifica
tions, licensee information, reports on complaints,
investigations, and sanctions, rule changes, public
meetings records, consumer publications, and outreach
programs.

Effective date: June 22, 2001

Senate Bill 383

Relating to alcoholic beverages

SB 383 makestechnical revisionsto Oregon’slawsregu-
lating the consumption of alcoholic beverages. The
measure changesthefeefor annual Oregon Liquor Con-
trol Commission (OL CC) licenses, for full on-premises
sales by a private club, from a variable fee of $100 to
$300 (depending on the number of members), to aflat
$200. The measure allows OLCC to advertise in new
locations for alimited time and requires the agency to
consider seasonal population changes when determin-
ing if adequate premisesexistinagivenlocale. SB 383
also requires OL CC to determine whether the licensed
premises has a history of serious and persistent noise
problems or maintains a noisy establishment when de-
termining whether to issue, suspend, or cancel an OLCC
license.

Effective date: July 18, 2001

Senate Bill 446

Relating to licensing by the Real Estate Commissioner

SB 446 revises Oregon's licensing system for real es-
tate personnel. The measurerequiresreal estate sales-
personsto upgradeto abroker licensewithinthreeyears
through the compl etion of additional educational require-
ments. The measure also requires real estate property
managersto upgradetheir licensesthrough the comple-
tion of additional educational requirements. It directs
the Real Estate Commissioner, with advicefromthein-
dustry and the public, to prescribe rules for certified
continuing education courses.

SB 466 establishes a process for real estate brokers to
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enter into an agreement designating a “principal real
estate broker” to provide authority over other brokers.
SB 466 also alowsreal estate record keeping in afor-
mat determined by the Real Estate Commissioner. The
measure defines fiduciary duties required of sellers
agents and buyers' agents, and clarifies the liability of
sellers, buyers, principal real estate brokers, and other
real estate licensees.

Beforethe advent of buyer agencies, aredl estateagent’s
primary duties included procuring a buyer for a prop-
erty, thelisting of which belonged to (and still belongs
to) the broker, regardless of which agent procured the
listing on behalf of the broker or principal. A salesas-
sociate worked as a sub-agent of the broker with no fi-
duciary responsibilitiesto the buyer. Oregon now rec-
ognizesthe buyer-agency relationship, whereinthe sales
associate works directly as the agent for the buyer and
owes the buyer fiduciary duties just as an agent owes
fiduciary duties to a seller. SB 446 requires current
entry level real estate sales persons to upgrade their li-
censes to broker, which would give buyers clearer rep-
resentation and eliminate the often confusing sub-agency
relationship.

SB 446 further updates Oregon’s real estate licensing
lawsto reflect current business practices and to address
the advent of el ectronic record-keeping technologies.

Effective date: January 1, 2002

Senate Bill 485

Relating to employment

Senate Bill 485 makes necessary technical changes to
correct problemswith theway Oregon’sworkers' com-
pensation system works and begins to address the is-
suesarising out of the Oregon Supreme Court’s Smoth-
ers decision (Smothers v Gresham Transfer Inc., SC
$44512, May 2001).

SB 485 directstheworkers' compensation Management
Labor Advisory Committee (MLAC) to address the
Smothers decision and to recommend to the 2003 Leg-
islature an exclusive, expeditious, no-fault alternative
process to the court system that addresses major con-
tributing-cause denials. SB 485 aso clarifies the pro-
cessinjured workers must follow to exhaust their work-
ers’ compensation remedies, shielding all parties from
the extra cost of having to pursue both workers' com-
pensation claims and court cases at the same time.

SB 485 changes the law of pre-existing conditions in



threeways. First, it narrows the definition of “pre-ex-
isting condition” so that it excludes predisposing fac-
torslike age, gender, and family history. Second, it pro-
hibits consideration of “pre-existing conditions’ that
were never diagnosed or treated before theinjury. Fi-
nally, it partially reversesthe burden of proof by requir-
ing an employer to prove whether apre-existing condi-
tionisthe primary cause of aworker’s problemsbefore
aclaim can bedenied. The measure also makes atem-
porary increasein disability ratesto move Oregon’srates
to the national median.

Themeasure a so providesacompromisein responseto
another significant liability exposureto employersfrom
the Johansen court decision (Johansen v. SAIF,
A100445, May 1999), which essentialy removed all time
limits on an employer’s liability for disability benefits
related to awork injury. The measure streamlines and
restructures benefits so that any timelossor permanent
disability benefitspaid beyond fiveyearsarereimbursed
to the insurer from the Workers' Benefit Fund.

Under SB 485, workers can receive treatment neces-
sary to stabilize the worker up front so that thereis no
further disability. Workers' compensationinsurersand
health plans would negotiate payment of the bill if the
claimisdenied. Thisconcept will provide assurance of
full payment to providers on the majority of denied
claims.

Under existing law, workersmay file Employer Liabil-
ity Act (ELA) claims against third parties other than
their own employers who have control over the condi-
tions at a hazardous work site, such as a general con-
tractor on a construction project. SB 485 prohibits a
worker who is deemed to be more than 50 percent at
fault in his or her own injury from recovering costs
through ELA claims.

Theoriginal bill wasanegotiated product of acommit-
tee of three representatives of management and three
representatives of organized labor. The Senateversion
of the measure was completed prior to the Oregon Su-
preme Court decision in the Smotherscasein May 2001.
The Smothers decision challenged the concept of exclu-
sive remedy in Oregon’s no-fault workers' compensa
tion insurance system, and thereby brought into ques-
tion the results of the original negotiations on SB 485.
The measure as amended by the House went through a
similar negotiation process by three representativeseach
of management and organized labor. Provisions of the
final measurewerereviewed and endorsed by MLAC.

Effective date: July 30, 2001
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Senate Bill 755

Relating to Internet gambling

SB 755 makesit illegal to accept credit cards, electronic
transfers, checks, or other financial transactionsin con-
nection with operating anillegal Internet gambling op-
eration. Under the provisions of the measure, financial
ingtitutions are not acting illegally by processing trans-
actions or collecting debts related to unlawful Internet
gambling, and they may collect I nternet gambling debts
paidin violation of thelaw. The measure clarifiesthat
legal gambling connected to racing isexempt from pro-
visions of the measure.

Itisillegal under federal Racketeer Influenced and Cor-
rupt Organizations (RICO) lawsand the Unlawful Trade
Practices Act for financial institutionsto process credit
card and other financial transactionsto collect on debts
from unlawful Internet gambling. Thismeasure exempts
financial institutionsfrom liability for processing these
transactions.

Effective date: June 21, 2001

Senate Bill 832

Relating to Oregon Health Sciences University

SB 832, also referred to as the “Oregon Opportunity
Act,” authorizes up to $200 million for investment in
research facilities at Oregon Health and Science Uni-
versity (OHSU). The measure alows OHSU to use
state-backed bonds to construct new research facilities
and recruit additional scientiststo help create abiotech-
nology industry in Oregon.

The legislature also referred HIR 19 to the voters for
consideration during the May, 2002 Primary Election.
HJR 19 would amend the Oregon Constitution to au-
thorize the sale of state general obligation bondsto fi-
nance capital improvements at OHSU, such as labora-
tory space, equipment, and resources to attract and re-
cruit top scientists. State funds authorized by SB 832
will be augmented by a $300 million private OHSU
fundraising campaign.

Effective date: August 8, 2001

Senate Bill 843

Relating to energy

SB 843 modifiesthecriteriafor thetemporary siting of
certain energy generation facilities. The measure de-
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fines “temporary energy generating facility” and
“standby generation facility” and creates exemptions
from site certification requirements for such facilities.
The measure places limits on the operation of thesefa-
cilitiesto nolonger than 24 months after the date of first
commercial operation or January 2, 2006, whichever is
earlier, and prohibits the granting of exemptions after
July 1, 2003.

SB 843 changes the level at which a power plant can
qualify for expedited review from the Energy Facility
Siting Council (EFSC) to those with an average gener-
ating capacity of 100 megawatts or less. The measure
also changes EFSC jurisdiction over renewable energy
resource facilities from facilities producing 35 peak
megawatts to those producing 35 average megawatts,
and setsthe processfor determining average megawetts.

The measure allows the Public Utility Commission to
use arbitration to resolve valuation disputes relating to
electric company investments. It removesrequirements
that investments by electric companiesthat fit into the
categoriesof “economic utility investment” and “ uneco-
nomic utility investment” be made prior to the date an
electric company offersdirect accessto businesses.

Effective date: May 14, 2001

House Bill 2052

Relating to public contracting

HB 2052 isdesigned to discourage the practice of “ bid-
shopping” — when a contractor is awarded a bid and
then seeksto change subcontractorsto reduce expenses.
The measure requires contractors to disclose a list of
first-tier subcontractors four hours prior to the closing
of abid on a public works or improvement contract.
The measure requires permission from the Construction
Contractor’s Board (CCB) to substitute afirst-tier sub-
contractor. Themeasuredirectsthe CCB to pursue com-
plaints and to impose penalties as necessary. HB 2052
also clarifies the criteria that a contractor may use to
substitute a subcontractor on a public works contract.

Effective date: January 1, 2002

House Bill 2105

Relating to telephone service

HB 2105 extends the sunset date for the Residential
Service Protection Fund from January 1, 2002 to Janu-
ary 1, 2010. The Residentia Service Protection Fund
program, established by the 1987 Legidative Assem-
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bly, was created to provide adequate and affordable resi-
dential telecommunication servicesto low-income persons
and personswith medical conditionsand disabilities.

Thelaw also allowsfor Emergency Medical Certificates,
which maintainsacustomer’slocal phone connectionif
aqualified medical professional states that disconnec-
tion would significantly endanger the physical health of
the customer or amember of the customer’sfamily.

The Residential Service Protection Fund programs are
currently funded by a 10-cent monthly surchargelevied
on each telephone line in Oregon that has access to the
relay services, including wireless services.

The purpose of extending, but not removing, the sunset
dateisto givethe Public Utility Commission and legis-
lators a chance to review the programs and ensure that
services are maintained appropriately.

Effective date: January 1, 2002

House Bill 2127

Relating to Sate Landscape Contractors Board

HB 2127 converts the State Landscape Contractors
Board to semi-independent state agency status.

Under semi-independent status, aboard adoptsbiennial
budgets that do not require review or approva by the
legidature. Proposed feeincreasesrequireapublic hear-
ing prior to board action. The board must adopt per-
sonnel policies, contracting and purchasing procedures
and follow generally accepted accounting principlesin
itsfinancial management. The Secretary of Stateisre-
quired to audit the financial management of the board.
The board is required to submit areport to the Gover-
nor and the legislature at the beginning of each regular
legidative session.

The State Landscape Contractors Board (LCB) licenses
both individualsand businesses. Anindividual whoisa
landscape contractor must qualify by experience and
trai ning and pass an examination to becomelicensed. A
business that does landscape construction must submit
a bond and employ licensed landscape contractors in
order to obtain a business license. The LCB investi-
gates and resolves consumer complaints and enforces
landscape contractor licensing statutes. Thereare over
1,200 individual s and 900 businesses licensed with the
LCB. LCB programswere administered previously by
the staff of the Construction Contractors Board.

The 1997 L egidative Assembly converted thelicensing
and registration boards for five Oregon professions
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(architects, landscapearchitects, engineers, geologists, and
optometrists) to semi-independent state agency status. In
1999 the legidature added physical therapists and mas-
sagetechnicianstothelist of semi-independent agencies.

Effective date: January 1, 2002

House Bill 2153

Relating to regulation of building activities

HB 2153 requires cities and counties which administer
building inspection programs to attempt to verify that
congtruction tradeworkers (e.g., plumbers, eectricians)
haveavalid, state-issued license and that cities and coun-
ties with plumbing and electrical inspection programs
accept full responsibility for investigating and enforc-
ing state building codes in these two areas.

The measure createsan identical set of finesand proce-
dures for persons who violate state building codes by
not having an appropriate license. HB 2153 creates a
fine of no morethan $5,000 per violation and $1 million
per year. The measure requiresthe Department of Con-
sumer and Business Services (DCBS) to administer the
process and appropriatesall collected finesto DCBSto
fund the program.

Prior toHB 2153, anumber of stateboards (e.g., Plumb-
ing Board, Board of Boiler Rules, Electrical and Eleva-
tor Board) developed varying rulesand finesfor the pro-
cessing of licenseviolations. HB 2153 attemptsto cre-
ate a consistent process and schedule of fines for the
five-state specialty-code boardswithin DCBS.

Effective date: January 1, 2002

House Bill 2275

Relating to lottery bonds

HB 2275 authorizesissuance of lottery bonds by agen-
cies for specified purposes. The measure also estab-
lishes new accounts for some of the programs and
projects to be funded, and in some cases places condi-
tions on the bonding authority. Authorizations for
projects in the 2001-03 biennium include: Economic
Devel opment I nfrastructure loans and grants ($132 mil-
lion); Housing and Community Services|ncentive Fund
(%20 million); DEQ matching funds for sewer projects
($8 million); State Fair facilities ($10 million); South
Metro Commuter Rail project ($20.2 million); short line
rail assistance ($2 million); purchase arailroad spur in
Wallowaand Union Counties ($2 million); Public Broad-
castingin Oregon ($8 million); agriculture, life science,
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and health building at Eastern Oregon University ($9
million); library building at Southern Oregon Univer-
sity ($5 million). HB 2275 also increases the bonding
authority for thenon-federd share of the ColumbiaRiver
channel-deepening project to $ 25.2 million.

Effective date: August 9, 2001

House Bill 2406

Relating to support services to microenterprises

HB 2406 adds development of microenterprise busi-
nessesin Oregon, aswell asproviding training and tech-
nical assistance to those businesses, to the list of pri-
mary duties of the Oregon Economic and Community
Development Department (OECDD). The measurere-
quires the OECDD to convene a workgroup on
microenterprise devel opment and defines the member-
ship and goals of that workgroup. It requires the
OECDD toincludeinformation on its progressin serv-
ing microenterprises and to make recommendationsfor
increasing the success of microenterprisesin its bien-
nia report to the Governor and Legidative Assembly
on the success of the agency’ s overall economic devel-
opment efforts.

A microenterprise is a small business with fewer than
five employeesthat is capitalized at less than $25,000.
Public support of “start-up” businessesis often focused
on enterprises that will have the greatest positive im-
pact on acommunity (for example, agreater number of
employees, better capitalization, or less risk). A
microenterprise is often not considered a “small busi-
ness’ and therefore receives little or no support from
other economic development programs. Thisisparticu-
larly truein smaller and rural communitiesthat tend to
be underserved or are economically distressed. Federal
programs currently fund a portion of the financial re-
quirementsfor 40,000 microenterprise entrepreneursin
Oregon.

Effective date: June 18, 2001

House Bill 2728

Relating to claimsagainst construction contractor bond

HB 2728 increases, from $2,000 to $3,000, the total of
paymentsfrom a Construction Contractors Board bond
that can be made to non-owner claimants.

Construction contractors must maintain surety bondsin
order to remain licensed with the Construction Contrac-
torsBoard (CCB). Required bond amountsare $15,000
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for general contractors, $10,000 for specialty contrac-
tors and $5,000 for limited contractors. The bond is
used to pay final ordersissued by the CCB if the con-
tractor fails to pay the final order on aclaim. Home-
owner claimantshave priority onthebond. Non-owner
claimants, such as suppliers or sub-contractors, have
accessto payment from thebond only if all homeowner
claims, filed within the same 90-day period or earlier,
have been paid. Total payment to non-owners from a
bond is currently limited to $2,000. The $2,000 limit
was establishedin law when the required bond amounts
were $5,000 or less. Over the years, bond amount re-
guirements have increased, but the amount of the bond
that can be paid to non-owners has not. HB 2728 in-
creasesthe amount avail able to non-owner claimantsto
$3,000.

Effective date: January 1, 2002

House Bill 2744

Relating to minimum wage requirements

HB 2744 prohibits alocal government from setting lo-
cal minimum wages except for public employersand as
part of the requirement for public contracts. The mea-
sure does not affect statewide minimum wages.

Local governmentsin many |ocations around the coun-
try are passing “living wage” ordinances. For example,
the Alexandria, Virginia City Council adopted aliving
wage ordinancethat requires contractors, excluding con-
struction, working on city-owned or city-controlled prop-
erty, to pay aminimum wage of $9.84 per hour to their
employees. Similar laws have been passed in Detroit,
Baltimore, Tucson, San Francisco, Berkeley, SantaCruz,
and Los Angeles County.

The Corvallisliving wage law, implementing aninitia-
tive approved by Corvallis voters in November 1999,
callsfor aminimum wage of $9 per hour, adjusted an-

nualy by the Consumer Price Index (CPI). Ashland
and Portland have al so considered living-wage laws.

HB 2744 addressesthe proliferation of local minimum
“living wage” laws and attempts to ensure that those
laws, which to this point have only affected public con-
tracts, are not some day extended to private businesses.

Effective date: January 1, 2002

House Bill 2764

Relating to mortgage lending
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HB 2764 establishes continuing education requirements
for loan originators and a mechanism by which the De-
partment of Consumer and Business Services (DCBS)
may oversee complaints about loan originators. The
measure represents an effort to enhance industry pro-
fessionalism and protect consumersfrom loan origina
torswho, when given accessto personal financial infor-
mation, have the opportunity to take advantage of loan
applicants.

HB 2764 specifically defines “loan originator” in Or-
egon statute and requires DCBSto maintain arecord of
loan originators. The measure specifiesthat |oan origi-
nators must complete entry level training and pass an
examination on lawsand rulesrel ated to mortgage lend-
ing inthe state, with exceptionsfor those who have been
employed for two or moreyearsas|oan originators (who
must instead compl ete continuing education courses.)
The measure permits DCBS to adopt rules for continu-
ing education requirements and to establish initial edu-
cation requirements.

Prior to the passage of the measure, no statutory re-
quirement existed for firms or brokers to ensure that
loan originators have entry-level training or proven com-
petency on laws and regulations governing mortgage
lending.

Effective date: January 1, 2002

House Bill 2767

Relating to unemployment benefits

HB 2767 allowsvictims of domestic violenceto collect
unemployment benefits. Victims of domestic violence
may not be safe at work, and the victim’sworkplaceis
oftentimes the only place the perpetrator knowsto find
thevictim. HB 2767 allowsvictimsto stay away from
work and collect unemployment benefitsif they are not
ableto work dueto thethreat of violence by adomestic
partner. The measure defines domestic violence and
states conditions under which victims are eligible for
unemployment benefits. By providing unemployment
benefits to victims of domestic violence, the measure
attempts to put time and distance between victim and
perpetrator, a well-known technique for stopping the
violence.

Effective date: May 17, 2001



House Bill 2867

Relating to penalties for violations of wage laws

HB 2867 authorizesthe Commissioner of the Bureau of
Labor and Industries to assess civil penalties of up to
$1,000 against employers who violate statutes setting
minimum wages or payment upon termination. HB 2867
also limits the penalty wages, assessed when the
employee’s wages are unpaid upon termination, to no
morethan 100 percent of unpaid wages, if the employer
paysthe employeewithin 12 days after written notice or
if theemployeefailsto send written notice. The penalty
limitation does not apply when an employer has com-
mitted awillful violation during the previous year.

Under previous law, if an employer willfully failed to
pay wages to an employee whose employment ceases,
those wages continued as a penalty payable to the em-
ployee, from the due date until paid, action commenced,
or up to 30 days, whichever camefirst. Theextraamount
was called “penalty wages’. HB 2867 addresses the
concern that some employeestook advantage of the pen-
alty-wages provision by waiting to notify the employer
of wagesdue. HB 2867 substitutes, under certain con-
ditions, acivil penaty in place of penalty wages.

Previously, an employer who inadvertently underpaid
an employee when final wageswere due might have had
to pay a 30-day wage penalty, far exceeding the wages
owed. Previously, the employee did not have to notify
the employer of underpayment, whereas HB 2867 re-
quires that the employee send notice of underpayment
totheemployer.

Effective date: January 1, 2002

House Bill 2891

Relating to unemployment insurance

HB 2891 establishes a 14-member task force, staffed
by the Employment Department, to study and report on
theissue of extending unemployment benefit eligibility
to workers on leave due to the birth or adoption of a
child. HB 2891 also directsthetask forceto study other
paid family leave issues.

Unemployment insuranceisabenefit availableto work-
ersout of work through no fault of their own. The money
for unemployment benefits comes from employers; no
contributions for unemployment insurance come from
employeewages. Thebenefit amount dependsuponthe
rate of pay for work previously performed. Benefits
range from $88-$376 per week.
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Unemployment benefitsare generally reserved for those
who are abletowork, availablefor work, actively seek-
ing work, and unableto obtain suitablework. Thereare
exceptionsfor training and victims of domestic violence.
A federal Department of Labor Employment and Train-
ing Administration rule (20 CFR Part 604, RIN 1205-
AB21, “Birth and Adoption Unemployment Compen-
sation”, effective August 14, 2000) allows statesto use
unemployment compensation to provide partial wage
replacement to employees who leave employment fol -
lowing the birth or adoption of achild.

HB 2891 establishesatask forceto study thefeasibility
and potential funding mechanismsfor extending unem-
ployment benefitsto new parents, aswell asto workers
on other forms of family leave. The task force isto
report to the appropriate interim committee by Septem-
ber 1, 2002.

Effective date: June 27, 2001

House Bill 3007

Relating to business relationships

HB 3007 Attempts to reduce the amount of mercury
used in Oregon and, as aresult, reduce the amount that
isreleased into the air and water. 1t bans or phases out
the use of mercury in products for which replacements
areavailable, including thermometers, thermostats, nov-
elty products, and automotive light switches.

HB 3007 phases out the sale of mercury fever thermom-
eters beginning July 2002. The measure criminalizes
the manufacture, sale, or distribution of mercury fever
thermometers under the Unlawful Trade Practices Act
(UTPA), except those required under federal law and
prescription.

HB 3007 requiresthe phasing out of installation of new
mercury thermostats by January 1, 2006, making Or-
egon the first state to take such action. It requires the
Construction Contractor’s Board (CCB) to establish a
processfor disposal and delivery of devices containing
mercury by persons installing heating, ventilation, or
air conditioning systemsby January 1, 2003. The mea-
sure also requires labeling of thermostats containing
mercury and directs the CCB to provide an annual no-
tice about the prohibition and proper disposal methods
for thermostats containing mercury to each contractor
licensed toinstall them.

HB 3007 bans the sale of novelty products containing
mercury, such aschildren’stoysand games. It requires
anyone crushing a car to remove and properly dispose
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of the light switches under the hood and trunk if those
switches contain mercury. It prohibits the sale of new
vehicles containing mercury switches after January 1,
2006, per UTPA, and requiresthe Department of Envi-
ronmental Quality to assist local agenciesin providing
technical assistance to businessesinvolved with crush-
ing and servicing motor vehicles in the removal and
proper disposal of mercury light switches.

Mercury isapersistent and toxic pollutant. The public
ismost directly exposed to mercury through eating con-
taminated fish from nine lakes and rivers in Oregon,
including the Snake River, East Lake, the Dorena Res-
ervoir, and theentire mainstream of the Willamette River.
Mercury is also used in arange of products, including
thermometers, thermostats, various switches, measur-
ing devices, and asacomponent of vehiclelight switches.
Thereisno known processfor removing mercury once
it has entered the human body.

Effective date: August 8, 2001

House Bill 3009

Relating to utilities

HB 3009 grants the Public Utility Commission (PUC)
authority to approve a natural gas utility rate for resi-
dential customersthat includesfundsfor abill payment
ass stance programfor low-incomeresidential customers.

The processfor the PUC and apublic utility to request,
establish, change, refund, suspend, and set interim rates
isprovided in statute. HB 3009 authorizes natural gas
utilitiesto provide alow-incomebill payment assistance
program similar to that already authorized for electrical
utilities.

Effective date: January 1, 2002

House Bill 3350

Relating to payment of prevailing wage rate on public
works projects

HB 3350 exempts, fromtheprevailing wagelaw, projects
that are financed without public funds. Oregon passed
its prevailing wage rate (PWR) law, called the “Little
Davis-Bacon Act,” to ensurethat construction contrac-
tors compete in their ability to perform work compe-
tently and efficiently while maintaining community-es-
tablished compensation standards. Public works
projectsare generally covered by PWR lawsif they cost
$25,000 or more, are for construction, reconstruction,
major renovation or painting, and are not regulated un-
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der the Federal Davis-Bacon Act.

The measure results from concern that privately-funded
projectson public property, such asathletic fieldsin south-
ern Oregon and a carousdl-project in Salem, should not
be required to conform to prevailing wage rates because
public fundingisnot involvedin their construction.

Effective date: June 26, 2001

House Bill 3376

Relating to women in the workforce

HB 3376 addresses concerns about the pay and benefit
disparities affecting women, and the resulting impact
on Oregon families. Themeasure createsthe Task Force
on Promational and Career Opportunitiesfor Womenin
Oregon, to help document issues surrounding working
women'slevel of earnings, pay equity, business owner-
ship, and thelevel of education asit relatesto pay. The
task force is also directed to assess the impact of do-
mestic violence against women in theworkforce and the
availability of child-care options and resources in Or-
egon work places. HB 3376 directs the task force to
make recommendationsfor necessary corrective action
on these issues and report its findings to the Seventy-
second Legidative Assembly.

Effective date: June 20, 2001

House Bill 3441

Relating to Oregon JOBS Plus Unemployment Wage
Fund

HB 3441 diverts aportion of the unemployment insur-
ance surtax to generate revenue for the JOBS Plus pro-
gram. The basic purpose of the JOBS Plus program,
created by the 1995 legidlature, is to provide jobs in
place of unemployment insurance benefits, food stamps,
and aid to dependent children. All moneysin the Or-
egon JOBS Plus Unempl oyment Wage Fund are appro-
priated continuoudly to the Employment Department for
the payment of wages and wage-related and administra-
tive expenses of participantsinthe JOBS Plus Program
who would otherwise be eligible to receive unemploy-
ment insurance benefits. Such payments are made in
theform of reimbursement to the Department of Human
Services, whichisthe central disbursement point for all
JOBS Plusemployer-related financial transactions.

The budgeted amount for JOBS Plus employer reim-
bursements for 1999-2001 is $40 million. Of that
amount $27 million is for JOBS PlusUnemployment
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Insurance claimants. The balance is for JOBS Pluy
Adult and Family Services (AFS) clients.

The funding source for employer reimbursements are
diverted Temporary Assistance to Needy Families
(TANF) benefits (while in JOBS Plus, participants do
not receive TANF & Food Stamp benefits; these funds
arediverted to the JOBS Plus empl oyer reimbursement
fund), diverted Food Stamp benefits, AFS JOBS Plus
Funds, and Unemployment I nsurance JOBS Plus Funds.

Effective date: January 1, 2002

House Bill 3613

Relating to building inspection programs

HB 3613 requires all new municipally-administered
building inspection programsto include the administra-
tion and enforcement of all aspects of the state building
code, specialty codes, and any related requirementsthat
are subject to municipal enforcement. Under previous
law, municipalities may administer and enforce all or
part of the state building code.

HB 3613 requires municipalities to submit a plan for
assumption of a building code inspection program and
to hold regular office hours. The measure requires a
municipality that ceases to provide an inspection pro-
gramto wait two years before resuming another inspec-
tion program. The measure allowsfor an objection pro-
cess to a municipality assuming a building inspection
process. HB 3613 also allows the Department of Con-
sumer and Business Servicesto assume the administra-
tion of abuilding inspection program under certain spe-
cific circumstances.

Effective date: January 1, 2002

House Bill 3759

Relating to unemployment compensation for dislocated
workers

HB 3759 reinstates the supplemental unemployment
compensation program, which provides extended ben-
efits to eligible workers who exhaust their regular un-
employment insurance benefits. Under the provisions
of themeasure, dislocated workersin training programs
— and whose unemployment results from high-energy
costs, extended drought, foreign trade, or production
shiftsto other states—are digiblefor supplemental ben-
efits through June 30, 2003.

Thereceipt of supplemental benefitsisconditioned upon
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an individual’s demonstration of satisfactory progress
and attendance in professional technical training. The
measure reduces the maximum supplemental benefit
amount from 39 to 26 timesthe most recent weekly ben-
efit amount for dislocated workersin professional tech-
nical training programs.

Effective date: July 30, 2001

House Bill 3842

Relating to construction liens

HB 3842 modifies the real property lien law with re-
spect to the sale and purchase of property. HB 3842
requires a seller to notify the buyer of all personswith
whom the owner has contracted within the previoustwo
years, provide copies of lien documents, and acopy of a
cautionary notice from the Construction Contractors
Board. The measure requires the Construction Con-
tractors Board to devel op the cautionary notice, which
statesthat under certain circumstances property may be
encumbered by liens after the sale.

Oregon’sconstruction lien law protects peopleand busi-
nesses that put equipment, materials, or labor into con-
struction projects. 1t does so by providing them aright
to goto court to request payment for the valuethey added
toreal property. Subcontractors, workers, and material
suppliers can put aclaim (lien) against the property in
order in ensure payment, even if the owner has paid the
origina contractor. One result is the possibility that
property owners, including property purchasers, may
haveto“pay twice’ to assurethat all bills—for thevalue
added to their real property—are paid, even if the con-
tractor (or seller in the case of a property purchaser)
hasalready been paidinfull. Thisscenario can occur if
a contractor fails to pay subcontractors and material
suppliers, when thereis disagreement over how muchis
owed, or when asdller failsto pay applicable contractor
bills and subsequently sellsthe property. Not all liens
appear ontitleinsurance documents because lien rights
exist prior to the time they are recorded.

HB 3842 adds statutory regquirementsthat home sellers
provide noticesto homebuyersto warn them of Oregon’s
lienlaw.

Effective date: January 1, 2002
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House Bill 3962

Relating to infant crib safety

HB 3962 makesitillegal to remanufacture, retrofit, sell,
contract to sell or resell, lease, or sublet any infant crib
that isunsafe. The measure specifies features of un-
safe infant cribs and sources of infant-crib safety stan-
dards. The measure setsamaximum penalty of $1,000
for commercial violatorsand $200 for others. Themea-
sure provides exemptions for antique and vintage cribs
that are clearly not intended for use by infants and that
are accompanied by notices stating as such at the time
of sale.

Nationally, a number of infants die each year due to
injuries suffered from unsafe cribs. There have also
been cases of infant death due to unsafe cribs in Or-
egon. Examples of unsafe crib features include loose
mattress support-connectionsthat can leavelethal gaps,
knobsthat can hang up clothing, and incorrectly spaced
slats. Federal regulation by the U.S. Consumer Prod-
ucts Safety Commission is limited to the manufacture
and sale of new products.

Effective date: July 6, 2001
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Major Legislation
Not Enacted

Senate Bill 439

Relating to the membership of the Workers' Compen-
sation Board

SB 439 would have changed the number of memberson
the Workers' Compensation Board (WCB) fromfiveto
four. The measurewould also have modified the quali-
ficationsfor WCB membership to one representing the
interests of employers, one representing theinterests of
labor, and two public members, one of whom would
have served as chair.

Theboard hasauthority to review and decideindividua
medical services disputes as well as to adopt adminis-
trative rulesin conjunction with the Director of the De-
partment of Consumer and Business Services (DCBS).
The size of the WCB hasvaried over theyears, from as
high as nine members (1989) to as few as three mem-
bers (1985-1988). Theworkload of the WCB has been
falling steadily since 1990, but is now expected to re-

main steadly.

The current five-member WCB oversees the Hearings
Division, whose 31 Administrative Law Judges (ALJ)
conduct contested case hearingsand provide alternative
dispute resolution for workers compensation matters
aswell as for Oregon Occupational Safety and Health
Division citationsand orders. The Board isalso the ap-
pellate body that reviews ALJworkers' compensation
orderson apped , exercises own-motionjurisdiction, and
reviews Claim Disposition Agreements (compromiseand
release of workers' benefits). In addition, the Board
conducts hearings/reviews of appealsfrom Oregon De-
partment of Justi ce decisionsregarding applicationsfor
compensation under the Crime Victim Assistance Pro-
gram, and resolves disputes between workers and work-
ers’ compensation carriers arising from workers' civil
actions against third parties. Thirteen staff attorneys
perform legal research and draft orders to assist the
board. Theboard a so furnishespolicy advice on work-
ers’ compensation issuesto the DCBS Director.
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Senate Bill 830

Relating to public employee collective bargaining

SB 830 would have modified the method for selecting
an arbitrator for public employee collective bargaining
and the criteria used by an arbitrator to decide between
parties’ last best offer packages. It would have prohib-
ited enforcement of arbitration awardsunder certain cir-
cumstances and prohibited parties from agreeing to al-
ternative arbitration procedures. The measure also
would have eliminated the arbitration aternativein cases
of teacher dismissal appeals.

House Bill 2214

Relating to unauthorized changein customer telecom-
muni cations services

HB 2214 would have imposed a graduated set of fines
on telecommuni cations companiesthat conduct “ slam-
ming,” which is the adding of a service to atelephone
bill without the expressed consent of the customer. HB
2214 would have also aligned Oregon telecommunica:
tions services statutes with federal law.

House Bill 2418

Relating to disqualification from receipt of unemploy-
ment benefits

HB 2418 would have disallowed unemployment ben-
efits to individuals who failed an employer’s drug or
alcohol test, failed to cooperate fully with such testing,
were under theinfluence of intoxicants during work, or
were in possession of drugs unlawfully during work.
HB 2418 also would have disallowed the use of a de-
fense that the misconduct resulted from use of acohol
orillegal drugs.

Currently, under ORS 657.176, workers are disquali-
fied from receipt of unemployment benefitsif they have
been discharged for misconduct connected with work or
if their absence or tardinessistheresult of the unlawful
use of controlled substances. Current statute allows
absence or tardiness due to the use of alcohol once per
year, unless the worker is participating in arecognized
alcohol rehahilitation program.

House Bill 2488

Relating to taxation

HB 2488 would haveimplemented the recommendation
of the Oregon I nternet Commission (2000) that the state
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createincome and property tax incentivesfor businesses
to engagein electronic commerce. Specificaly, HB 2488
would have provided certified businesseslocated within
€electronic commerce zones with preferred income and
property tax benefits. Additionally, the measure would
have provided property tax exemptionsfor eligible utili-
ties located within designated energy enterprise zones,
to encourage investments by utilitiesin energy genera-
tion and energy resources.

House Bill 2535

Relating to telecommunications utilities

HB 2535 would have prohibited the Public Utilities Com-
mission (PUC) from using directory advertising profits
when setting tel ephone rates charged to consumers by
unregulated telecommunications service providers or
their affiliated companies. Themeasurewould aso have
removed the ability of the PUC to consider factors not
specificaly outlined in law that the commission consid-
ered relevant in determining competitive products or
services.

Past legidation (HB 2579 and SB 622 in 1999) required
telecommunications service providers to choose to be
regulated or non-regulated in providing telephone ser-
vice to consumers. Service providers were to choose
their option 120 days after thelawstook effect (in 2000.)
Opting for regulation required a telecommunications
service provider to accept and charge consumers a
capped price set by the PUC and to account for rev-
enues and costs of unregulated directory business sepa-
rately. Opting to be unregulated would haverequired a
provider to establish competitive basic phone chargerates
and to include revenues and costs of the telephone di-
rectory business as an offset to those charges.

House Bill 2760

Relating to unemployment compensation for certain
educational institution employees

HB 2760 would have provided unemployment compen-
sation benefits to classified education employees who
areout of work dueto school breaks or holiday periods.

Current statute providesfor different treatment of non-
instruction, non-research, and non-administrative em-
ployees of education and higher education. Such em-
ployeesare not allowed unemployment benefitsif there
is reasonable assurance that they will be re-hired for a
succeeding academic year or term. This makes these
employeesineligiblefor unemployment benefitsduring
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an established and customary holiday period. If they
are subsequently not re-hired or become unemployed,
through no fault of their own, they are entitled to the
payment of benefits otherwise due.

House Bill 2803

Relating to manufactured dwelling park rents

HB 2803 would have limited rent increases for spaces
in manufactured dwelling parks. The measure would
have created the Manufactured Dwelling Park Rent
Review Commission to receive complaintsfrom tenants
regarding manufactured dwelling park rent increasesand
toinvestigate and penalize unauthorized rent increases.

House Bill 2847

Relating to housing

HB 2847 would have made numerous changesin land-
lord-tenant law relating to manufactured dwelling park
rental agreements. The measure would have required
changesin the content and form of purchase agreements
for new or used manufactured dwellingsto i nclude speci-
fication of certain responsibilities of the buyer, such as
securing financing and securing arental agreement for
aspacein amanufactured dwelling park. The measure
would have allowed a purchaser to rescind a purchase
agreement under certain circumstances.

HB 2847 would have required an application to rent a
spacein amanufactured dwelling park be separate from
arental agreement. It would have also allowed aperson
that rents a space in a manufactured dwelling park to
rescind the rental agreement by midnight of the third
businessday following the datethe rental agreement was
signed.

House Bill 3042

Relating to adult foster home providers

HB 3042 would have allowed providers of adult foster
care homes to participate in state employee health in-
surance programs at their own expense. Providers of
adult foster care homes are not state employees, but
contract with the state to provide specialized care for
elderly and devel opmentally disabled persons.

Since 1992, state law has allowed self-pay groups to
participate in state benefit plans, if the group meets a
minimum participation level equal to 75 percent of the
personsinthegroup. (Personsoperating foster homes,
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one such self-pay group, are exempt from the 75 per-
cent participation requirement because of their partici-
pation prior to January 1, 1992.) HB 3042 would have
exempted providers of adult foster care homesfrom the
75 percent minimum parti cipation requirement.

House Bill 3043

Relating to building designers

HB 3043 would have required personswho design build-
ings, such as single family residences, to register as
building designers. The measurewould have authorized
the Department of Consumer and Business Servicesto
establish aregistration system, and to exempt registered
architectsand registered engineersfrom theregistration
requirement. The measurewould have required amini-
mum of six hours per year of continuing education for
renewal of registration.

While most large buildings are required by law to be
designed by architectsor engineers, lesscomplex build-
ings, such as houses, are designed by building design-
ers. As determined by statute and the building code
building designers design buildingswith aground area
of 4,000 square feet or lessand not morethan 20 feetin
height from the lowest flooring to the highest interior
overhead finish. Building designershave been particu-
larly activein designing custom homes.

Registration is viewed as away to establish minimum
standardsfor professions, while assuring knowledge and
experiencefor consumer protection.

House Bill 3740

Relating to off-premises sales licensees

HB 3740 would have required the Oregon Liguor Con-
trol Commission (OLCC) to develop an approved train-
ing program for store employeeswho sell alcoholic bev-
eragesto the public. The measure would have allowed
stores to require that employees complete the training
program, and would have prohibited a store from tak-
ing disciplinary action against an employeewho hasnot
completed an approved training program, with some ex-
ceptions.

House Bill 3965

Relating to excessive prices

HB 3965 would have prohibited merchantsfrom selling
essential goodsor servicesat unconscionably-excessive
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prices during states of emergency or “abnormal disrup-
tion of the market” as declared by the Governor. Pos-
sible reasons for the Governor’s declaration could in-
clude fire, explosion, flood, severe weather, drought,
earthquake, volcanic activity, spillsor releases of oil or
hazardous materials, contamination, utility or transpor-
tation emergencies, disease, blight, infestation, crisis
influx of migrants unmanageable by the county, civil
disturbance, riot, sabotage, and war. The measure de-
fined “unconscionably-excessive” as prices more than
20 percent higher than normal, unlesstheincreased price
could be attributed to costs paid to suppliers.

HB 3965 also would have prohibited pharmacies from
exceeding Medicaid fee-for-service priceswhenever sdll-
ing prescription medications to persons who displayed
avalid Medicare card. This requirement would have
applied only to pharmacies that use electronic claims
processing. The measure would have required the De-
partment of Human Services to calculate, and transmit
to pharmacies, Medicaid fee-for-service pricerates.
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Senate Bill 47

Relating to disabled parking

SB 47 increases pendlties for violations of certain dis-
abled parking laws and createsanew offensefor persons
using invalid disabled parking permits. The measure con-
verts unlawful parking in a space reserved for the dis-
abled, fromaClassB toaClass A violation, maintaining
firgt-timeinfractionsat a$190 minimum fine, increasing
finesfor subsequent violationsto $450-$600. Unlawful
use of apermit by anon-disabled person also becomesa
Class A violation, but with the minimum fine of $450
applying tothefirst aswell assubsequent violations. The
measure maintainsacourt’sability, under compelling cir-
cumstances, to impose less than the minimum fine, but
only for firgt-time unlawful parking violations. A court’s
ability to impose less than the minimum fine for first-
timeviolators doesnot apply to misuse of apermit or use
of aninvalid permit violations, and can no longer be based
on the factor of indigency alone. The measure alows
waiver of all but $20 of thefinefor unlawful parkingif a
violator had avalid permit but was not displaying it at
thetime of thecitation.

SB 47 isintended to limit the abuse of disabled parking
permits by non-disabled personswho take advantage of
parking fee exemptions applied to metered parking.

Effective date: January 1, 2002

Senate Bill 173

Relating to motorized scooters

SB 173 regulates the use of motorized scooters. The
measure exempts “motor-assisted” scooter operators
from driver license, vehicle registration, and liability
insurance requirements. It prohibits operation of mo-
tor-assisted scooters at speeds greater than 15 miles per
hour, or on highways where the speed limit is greater
than 25 miles per hour. It aso prohibits operation by
personsunder the age of sixteen. The measure subjects
operatorsto the same rights and duties as other vehicle
operators, but requires the scooters to be in bike lanes
or paths, where avail able, and where useis not prohib-
ited by either local ordinance or by the State Parks and
Recreation Department in state parks. The measure
specifiesequipment and helmet requirementsand traffic
rules for the scooter operators. This measure is mod-
eled after a California law legalizing motor-assisted
scooters.

Effective date: January 1, 2002
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Senate Bill 445

Relating to all-terrain vehicles used for agricultural
purposes

SB 445 alows an individual to operate a Class | all-
terrain vehicle (ATV) on state highways when the ve-
hicleisused for agricultural purposes. The ATV opera-
tor must comply with other statutory requirementssuch
asholding avalid driverslicense, displaying s ow-mov-
ing vehicleemblemonthe ATV, equipping the ATV with
lighted headlight and taillight, and obeying posted speed
limits, not to exceed a speed of 20 miles per hour. The
violation of operating an ATV unlawfully, is punishable
by a maximum fine of $75.

Effective date: January 1, 2002

Senate Bill 821

Relating to Crater Lake National Park commemora-
tive registration plates

SB 821 directs the Oregon Department of Transporta-
tionto design and issue Crater L ake National Park com-
memorativelicenseplates. The measure specifiesaone-
time $20 surcharge for each pair of plates to cover the
cost of the plates and to raise money for National Park
Foundation projects at Crater Lake. The new plates
will be optional to vehicle owners.

The year 2002 marks the centennial of the establish-
ment of Crater Lake National Park, with arededication
of the park scheduled for August that year. Oregonis-
sued Oregon Trail license platesfrom 1993 through 1997
and an Oregon Salmon license plate wasfirst issued in
1997. The standard Oregon license plate is the “tree”
plate.

Effective date: July 20, 2001

Senate Bill 844

Relating to roundabouts

SB 844 modifies traffic laws to cover roundabouts,
which are intersections characterized by a circulatory
roadway, counter-clockwise traffic, and channeled ap-
proaches with yield control of entering traffic. The
measure al so createsthe offense of failuretoyield right
of way within aroundabout, punishable by amaximum
fine of $150.

Roundabouts are used to movetraffic through intersec-
tionswithout stoplights. The City of Astoriaisconsid-
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ering constructing a two-lane roundabout at an inter-
section with Highway 101. Prior to passage of SB 844,
no Oregon traffic laws clearly governed vehicle opera-
tion within aroundabout. SB 844 clarifies requirements
andisbased on Federa Highway Administration guidance.

Effective date: January 1, 2002

Senate Bill 889

Relating to highway beautification

SB 889 authorizes the Department of Transportation to
establish feesfor sign permitsand sign-related outdoor
advertising licenses and repealslaw authorizing the use
of State Highway Fund moneysfor administering laws
related to signsand junkyards. SB 889 wasintroduced
in responseto the Attorney General’sopinion that state
highway funds can not be used to administer Oregon’'s
Highway Beautification program (related to signs and
junkyards along highwaysin scenic areas) or Oregon’s
Motorist Information Sign program.

The Oregon Motorist Information Act, approved dur-
ing the 1970’s, regul ates outdoor advertising signsvis-
iblefrom state highwaysthrough the issuance of annual
permits. Oregon also enforcesfederal highway beauti-
fication laws, as a condition of receiving federal high-
way funds. Prior to passage of SB 889, permit feesthat
were set in statute several decades ago, covered about
17 percent of the sign program costs. SB 889 deletes
the statutory feesand allows ODOT to develop, by ad-
ministrativerule, feesto cover costs.

Effective date: July 6, 2001

Senate Bill 933

Relating to intergovernmental entities

SB 933 authorizes intergovernmental entities, formed
by agreement, to operate, maintain, repair, and improve
transportation facilities. The measure includes the au-
thority for such entities, upon voter approval, to issue
genera obligation bondsand to assess, levy, and collect
taxes. Voters may also establish permanent property
tax rates. Countiesentering into agreementsarerequired
to consult with the governing bodies of citieswithinthe
county.

Cities, counties, and the State of Oregon have numer-
ous cooperative agreements concerning the use of equip-
ment and the maintaining of highways and other trans-
portation facilities. In some cases, taking the additional
step of forming aseparateintergovernmental entity could
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improve efficiency and streamline management.
Effective date: January 1, 2002

Senate Bill 966

Relating to transportation

SB 966 directs the Oregon Department of Transporta-
tion (ODOT) to study the feasibility of joint private-
public projects that use innovative financing methods.
The measure directsthe Transportation Commission to
appoint an Advisory Committee on Innovative Finance
to assistinthe study and to advise on waysto solicit and
encourage private participation. ODOT isrequired to
report the results of the study to the Seventy-second
Legidative Assembly. SB 966 also authorizes local
governments, intergovernmental entities, and nonprofit
corporations to issue revenue bonds for the purpose of
financing tollway projects.

The 1995 and 1997 L egidlative Assemblies authorized
ODOT to enter into public-private partnershipsto build
and operate severa specific tollway projects. The au-
thorizing legislation contained a number of specific re-
strictions regarding the type of projects, project design
features, and allowabl e financing methods. Somefeasi-
bility studies have been completed, but none of the
projects have yet been funded.

SB 966 replaces the previously approved specific au-
thorizationswith ageneral authority to form public-pri-
vate partnerships as well as new authority for munici-
palitiesand nonprofit corporationsto issue revenue bonds
for tollway financing.

Effective date: October 6, 2001

House Bill 2132

Relating to registration of vehicles

HB 2132 changestheinitial registration period for new
vehicles from two years to four years. The measure
affects new passenger vehicles, aswell asnew light trail-
ers, motorcyclesand mopeds. After theinitial four-year
registration period, the vehicleswill revert to atwo-year
renewal cyclewith the Driver and Maotor Vehicle Divi-
sion (DMV). New vehiclesin most of the state will be
changed to the four-year initial registration period be-
ginning January 1, 2002. However, vehiclesregistered
in Clackamas, Columbia, Multnomah, Washington, or
Yamhill Counties will not be changed to the four-year
registration until January 1, 2004. Thisphased approach
allows the Department of Environmental Quality to
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maintain air quality standards even with reduced testing
of new vehicles.

The change in HB 2132 is anticipated to improve cus-
tomer serviceat the DMV by eliminating approximately
360,000 business transactions per biennium. Vehicle
ownerswill continueto pay the equivaent annual amount
they paid previoudy, but the fee will be paid for four
years at the time of new vehicle registration.

Effective date: January 1, 2002

House Bill 2137

Relating to vehicles

HB 2137 repedls the fee charged for disabled person
parking permits based on the U.S. 9" Circuit Court of
Appealsrulingin Darev. California, “that collecting a
feefor disabled parking permitsviol atesthe Americans
with DisabilitiesAct (ADA).”

Effective date: July 23, 2001

House Bill 2139

Relating to fees for the Department of Transportation

HB 2139 establishes fees and increases some existing
feesfor various programs in the Driver and Motor Ve-
hicle Divison (DMV). The Oregon Department of Jus-
tice (DOJ) released a“ L etter of Guidance” on January
31, 2001 that identified several programsfor which fees
collected by DMV did not cover the costs of providing
the corresponding service. DOJfurther advised that the
use of State Highway Trust Fund dollars to subsidize
DMV programs that did not “directly or primarily fa-
cilitate motor vehicle travel on highways,” (Oregon
Congtitution—Article I X, sec. 3a), was not a permis-
sible use of Highway Funds. Two programs identified
weretheregulation of vehicledealer certificatesandis-
suance of identification cards. Feesfor these programs
wereincreased to comply with DOJ s advice.

Effective date: July 1, 2001

House Bill 2142

Relating to motor vehicles

HB 2142 authorizes the Oregon Department of Trans-
portation (ODOT) to issue $400 million in Highway
User Tax Bonds for modernization and preservation of
highwaysand bridgesin Oregon. Themeasureincreases
title issuance and title transfer fees for passenger ve-
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hicles from $10 to $30. For heavy trucks with a gross
vehicle weight of 26,000 pounds or more, and for trail-
ers over 8,000 pounds, the title fee is increased from
$10 to $90.

The new revenue generated by thismeasure and by HB
2139 and HB 3068 (totaling $71.2 million per biennium)
will be used to pay any principal and interest due onthe
issued bonds. Any revenueraised abovethe $71.2 mil-
lion will be allocated 50 percent to ODOT, 30 percent
to the counties, and 20 percent to cities.

HB 2142 requiresthe Oregon Transportation Commis-
sion, through consultation with local governments, met-
ropolitan planning organizations, and regional transpor-
tation advisory groups, to determine the projects to be
funded by the bonds. The projects are to be equitably
selected throughout the state based on the criteria used
for the Statewide Transportation |mprovement Program.
The deadlinefor project selection is February 1, 2002.

Effective date: October 6, 2001

House Bill 2380

Relating to traffic control devices

HB 2380 expands the authorized use of camera tech-
nology to photograph driversdisobeying traffic control
devices. Six cities have been previously authorized by
state legislation to operate such “photo-red light” de-
vices. The measure authorizesthe use of thedevicesin
any city with a population of 30,000 or more, and the
city of Newberg. Photo-red light devices may be used
at a maximum of four intersections at any onetimein
citieswith popul ations over 30,000, or at eight intersec-
tionsat atimein cities with populations over 300,000.

HB 2380 limits use of the photo-red light photographs
to evidentiary purposesfor either proving or disproving
adriver’'sfailure to obey atraffic control device. HB
2380 aso requires the Oregon Department of Trans-
portation (ODOT) to provide evaluations of photo-red
light systemsuseincluding effectson traffic safety, public
acceptance, and the administrative process.

Effective date: December 30, 2001

House Bill 2562

Relating to provisional driver licenses

HB 2562 creates afarm employee exception to the pas-
senger restrictions under Oregon’s provisional driver
license program for sixteen and seventeen year-old driv-
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ers. The exception applies to drivers who are farm,
ranch, or orchard employees operating an employer-
owned vehicle for employment purposes. For the ex-
ception to bevalid, the employer must meet liability in-
surance requirements for the vehicle. The passengers
must be employed by the same employer as the driver
and transported for employment purposes only. The
driver may transport no more passengers than the num-
ber of available seat belts and must maintain awritten
statement in the vehicle, signed by employer, certifying
employment and declaring that there are no other op-
tionsfor employeetransportation.

L egidlation enacted in 1999 prohibited sixteen and sev-
enteen year-old drivers from transporting non-family
passengersunder theage of 20 during thefirst six months
of having alicense. During the second six months the
driver isrestricted to three non-family passengers. HB
2562 alows an exception for sixteen and seventeen year-
old farm employeesunder limited circumstances.

Effective date: January 1, 2002

House Bill 2565

Relating to recreational vehicles

HB 2565 requires organizersof recreational vehicle (RV)
showsto obtain alicense from the Oregon Department
of Transportation (ODQOT). It requires dealers selling
new RVsto maintain aservice facility for the vehicles
at alocation certified by ODOT. The measurerequires
RV dealersto disclose the street address of the dealer-
ship and the servicefacility maintained by the dedler.

HB 2565 a so allows RV swith afactory or dealer added
feature to exceed by a specified amount the maximum
width established in statute.

HB 2565 addresses concernsregarding out-of -state RV
dealersthat may sell new RV sfor short periods, some-
times at an RV show, without providing a facility for
the performance of warranty servicefor vehiclesremain-
ingin Oregon.

Effective date: January 1, 2002

House Bill 2569

Relating to highway safety corridors

HB 2569 extends to December 30, 2003, the law under
which finesfor traffic violations are doubled within two
designated highway safety corridors. The two safety
corridors chosen by the Oregon Department of Trans-
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portation (ODOT) areHighway 18 (from Grand Rondeto
Bdlevue) and U.S. Highway 26 (from Sandy to Mt. Hood).
The measure also specifies that a court may not waive,
reduce, or suspend the base fine amount or the minimum
finerequired for violationsinthetwo corridors.

Legidation approved by the 1999 L egidlative Assem-
bly, authorized ODOT to select two safety corridors as
pilot programs for doubling of traffic fines. The law
required signs to be posted indicating that fines would
bedoubled inthe corridor. Thetwo pilot programswere
scheduled to sunset on December 30, 2001.

Effective date: December 30, 2001

House Bill 3068

Relating to fees for utility work along highways

HB 3068 authorizes the Oregon Department of Trans-
portation to charge a new feeto utilities that construct,
maintain or operatefacilitiesin ahighway right of way.
Themeasureisin direct response to the Department of
Justice’'s (DOJ) “Letter of Guidance” (Jan. 31, 2001).
DOJ stated that the current practice of issuing permits
to utilities for work in the right of way and reviewing
engineering plans and other permit compliance activi-
ties without collecting a fee to cover the cost of such
work, resultsin thesefunctionsbeing funded by the State
Highway Trust Fund. DOJconcluded that these activi-
ties are not a constitutionally permissible use of High-
way Funds.

HB 3068 is anticipated to generate $4.6 million per bi-
ennium in Right of Way Use Permit fees. These funds
arespecified aspart of the $71.2 million revenuein HB
2142 that will be used to repay the $400 millionin bonds
for highway improvements.

Effective date: July 1, 2001

House Bill 3155

Relating to child safety systems

HB 3155 requiresthat children between the ages of four
and six, or weighing between 40 and 60 pounds, must
be properly secured with a child safety system that el-
evatesthe person so asto ensure proper fitting of safety
belts.

HB 3155 requiresthe Oregon Department of Transpor-
tation to establish minimum standards and specifications
for child safety seats including specific strength and
performance standards or dynamic test standards. Vio-
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lation of the new requirement isaClass D trafficinfrac-
tion, with amaximum fine of $75.

Effective date: January 1, 2002

House Bill 3364

Relating to Freight Advisory Committee

HB 3364 createsa Freight Advisory Committee, which
will servein an advisory capacity to the Transportation
Commission. The purpose of the committee isto pro-
videinformation and advisement on policiesand activi-
ties affecting freight mobility and input into the devel -
opment of thetransportationimprovement program. The
Oregon Department of Transportation has previously
had an ad hoc freight advisory committee, to which HB
3364 provides statutory direction. The measure sun-
sets the committee on December 31, 2005.

Effective date: May 30, 2001

House Bill 3411

Relating to motor carriers

HB 3411 changesthe state’' struck weight-miletax sys-
tem. The measure authorizes the Oregon Department
of Transportation (ODOT) to allow quarterly reporting
for tax purposes based on a truck company’s payment
performance. Also, themeasurealowsODOT, through
administrativerule, the option of requiring atruck com-
pany to post a tax bond based on the company’s pay-
ment performance.

HB 3411 eliminatestheweight-miletax platesthat were
uniqueto Oregon. Theseplatesrequired annual renewal
at acost of $7.50 per truck, and distribution to all trucks
inacompany’sfleet nationwide. Thefeeunder HB 3411
will be $5 per truck for a cab card that replaces the tax
plates. To ensurethat trucksare paying theweight-mile
tax, ODOT will now rely on the registration plate is-
sued by the trucking company’s home state, to identify
individual trucks.

HB 3411 also requirestrucking companiesdomiciledin
Oregon to participate in the “new carrier” education
program within 90 days of receiving acertificate or per-
mit from ODOQOT to operate in the state. Prior to the
passage of HB 3411, carriers were given 180 days to
meet the course requirement.

Effective date: July 1, 2002
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House Bill 3413

Relating to highway modernization

HB 3413 changes how the annual minimum expendi-
ture requirement for state highway modernization may
be met. Prior to the measure’s passage, the Oregon
Department of Transportation (ODOT) wasrequired to
expend an estimated $54 million annually for modern-
ization from the State Highway Trust Fund, derived
mainly from the state gastax, registration fees, and truck
weight-mile taxes. HB 3413 allows the annual mini-
mum to be met by either federal or state funds, or some
combination of the two. The measure specifies, how-
ever, that federal funds appropriated by Congress and
allocated by the U.S. Department of Transportation for
specific projects, do not apply toward theminimum. The
provisions of the measure sunset on January 2, 2006.

Effective date: January 1, 2002

House Bill 3593

Relating to railroad crossings

HB 3593 allowsthe Oregon Department of Transporta-
tion (ODOT) to set time limits for particular railroad
crossing blockages by railroad equipment upon the pe-
tition of any person and to assesscivil penaltiesof upto
$3,000 for violations. The agency is given the discre-
tion to determine the credibility of the petition. This
change expedites enforcement of crossing blockagevio-
lationsby ODOT. To enforce using acriminal penalty,
the department isrequired to process alleged violations
through a district attorney’s office. The person filing
the complaint must also agree to testify in court.

HB 3593 also creates the Grade Crossing Safety 1m-
provement Fund, with revenuesfrom crossing blockage
penalties going to the Fund. The fund will be used to
mitigate safety problems at crossings.

Effective date: January 1, 2002

House Bill 3882

Relating to revenues of the Department of Transporta-
tion

HB 3882 establishes a Transportation Operating Fund.
Thisfund isnecessary to account for fundsthat must be
separate from the State Highway Trust Fund based on
the advice of the Oregon Department of Justice.

Certain revenues collected by the Oregon Department
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of Transportation are taxes paid on the fuel used by
small machines such as power lawn mowers, leaf blow-
ers, chain saws and similar implements. HB 3882 pro-
vides that taxes collected on sales of fuel for such non-
road uses may be refunded to taxpayers. However, if
clamsarenot filed, thefundswill beretained and placed
in the Transportation Operating Fund. Other revenues
collected as feesfor permits or certificateswill also be
placed in the fund, and the measure specifies that they
may only be spent on the programs for which they are
collected.

Effective date: July 20, 2001

House Bill 3946

Relating to alternatives to motor vehicle fuel taxes

HB 3946 creates the Road User Fee Task Force to de-
velop atransportation revenue collection system to re-
place the current system, which relieson motor vehicle
fuel taxes. The measure specifies membership of the
task force and appointing authorities. 1t also authorizes
the Department of Transportation (ODOT) to develop
pilot programsto test alternative revenue collection sys-
tems.

Oneof the primary functionsof thetask forceisto gather
public comment on aternative approaches and make
recommendationsto ODOT and the Oregon Transpor-
tation Commission on the design of pilot programs to
be used to test alternative approaches. The task force
may make recommendations on criteriato evaluate pi-
lot programsand may eval uate any pilot programimple-
mented by the department.

HB 3946 requires the task force to propose to the Sev-
enty-second L egidlative Assembly, options for replac-
ing the current system for revenue collection. Themea-
sure also requires the task force to submit a report to
each regular session of the L egidative Assembly, onthe
status of their work and progress of the agency. A pre-
liminary task force report on alternativesis due at the
end of September 2002 and ODOT is to begin imple-
menting apilot program by July 1, 2003. The measure
sunsets the task forcein 2010.

Effective date: October 6, 2001
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Major Legislation

Not Enacted
Senate Bill 6

Relating to studded tires

A number of measureswereintroduced relating to stud-
ded tires. The measures included provisions prohibit-
ing use of studded tires (SB 6), prohibiting sale of stud-
ded tire sales (HB 3060), providing incentives to ex-
change studded tires (HB 3841), adding asurcharge on
sales (HB 3841), requiring permitsand feesto use stud-
dedtires(SB 7, SB 638, HB 2819, HB 2838, HB 3471),
and limiting speed and lane use when driving with stud-
ded tires (SB 148).

House Bill 2411

Relating to passengersin motor vehicles

HB 2411 would have added to statute a prohibition
against carrying anyone under the age of 18inthe open
bed of a motor vehicle while driving on a highway.
Exemptions to the law would have been made for mi-
norsproperly secured in an approved safety belt or har-
ness, being transported in an organized parade, or fam-
ily members of an employer or manager who were be-
ing transported in the course and scope of farming or
ranching activities. Violators of the law would have
been subject to a possible fine of up to $300.

House Bill 2705

Relating to services provided by the Department of
Transportation

HB 2705 would have required the Department of Trans-
portation to provide Driver and Motor Vehicle Division
(DMV) servicesto certain communities on a specified
schedule. The requirement would have been based on
community population and distance from full-service
DMV offices.
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House Bill 3408

Relating to transportation

HB 3408 would have allowed creation of Regional
Transportation Authorities (RTAS) and RTA districts
through intergovernmental agreement. Included inthe
powers and duties of an RTA were identification of
projects, issuance of bonds, and levying of taxes upon
voter approval. RTA agreements would have allowed
local governments to form regions, districts, and sub-
districtsfor the purpose of funding local projects. Sig-
natoriesto such agreementswoul d have been metropoli-
tan planning organizations, metropolitan servicedistricts,
counties, port authorities, mass transit districts, cities
with population over 400,000, and amagjority of all other
citieslocated in whole or in part within the boundaries
of the proposed region.
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Senate Bill 215

Relating to election campaign finance statements

SB 215 requires legislators and statewide elected
officials, as well as candidates for legislative and
statewide office, to fileastatement showing contributions
received during aregular or special legidative session.
The statement must be filed with the Secretary of State
within two business days of their receipt of a
contribution. Themeasure appliesto personsor political
committees affiliated with political parties, legidative
officials, statewide officialsor candidate therefor, or the
officials or candidates’ principal campaigh committees.

SB 215 also requiresthe Secretary of Stateto providea
copy of statementsfiled by current state representatives
or candidatesfor the office of state representativetothe
Chief Clerk of the House no | ater than one business day
after the statement isfiled.

Prior to the passage of the measure, Oregon law
prohibited campaign contributions during legidative
sessionsto legidators, legidative candidates, statewide
public office-holders, or candidates for those offices.
However, on January 2, 2001, Attorney General Hardy
Myers issued an opinion that the statutory prohibition
against making or receiving campaign contributions
during alegidative session was unconstitutional under
Article, Section 8 of the Oregon Constitution. Based
on the advice of the Attorney General, the Secretary of
State indicated that he would no longer enforce the
prohibition.

Effective date: April 18, 2001

Senate Bill 216

Relating to election petitions

SB 216 prohibits a person gathering signatures on an
initiative, referendum, or recall petition from attempting
to obtain the signature of aperson the signature gatherer
knows is not qualified to sign the petition. Under the
provisions of the measure, violations of the law are
considered a Class C felony (maximum $100,000 fine,
up to five yearsin prison, or both).

The measure al'so makes a chief petitioner personally
liablefor violations, committed by asignature gatherer,
of any provision of statute or administrativerulerelating
to the conduct of an election, if the chief petitioner had
knowledge of the violation and the violation was
committed while obtaining signatures on the chief
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petitioner’s petition. 1t exempts chief petitioners from
liability for violations already subject to criminal
penalties.

SB 216 a'so adds two election law violations formerly
subject to civil penaltiestothelist of offensespunishable
as Class C felonies: making paymentsto individualsfor
signing or not signing aninitiative, referendum or recall
petition; and selling or purchasing signature sheets.

Severa provisionsof SB 216 weremodified by thelater
passage of HB 2581.

Effective date: January 1, 2002

Senate Bill 457

Relating to elections

SB 457 directs the Secretary of State, in consultation
with county clerks, to study the need for and feasibility
of supplying ballots, voter registration forms, voters
pamphlets, and written instructions for voters in
languages other than English. Themeasurerequiresthe
Secretary of State to report the findings of the study to
the next Legislative Assembly with specific
recommendations for possible statutory modifications
to ensure Oregon complieswith thefedera Voting Rights
Act.

United States Code, Title 42, Section 1973aa-1a(Section
203 of the Voting Rights Act) sets out bilingual voting
material requirements that apply to states and political
subdivisionsthat are determined by the Director of the
Census to be “covered” by the provisions of the law.
Coverage occursduetofactorssuch asastate or political
subdivision having morethan 5 percent of itscitizens of
voting age belonging to asinglelanguage minority that
is limited-English proficient. According to the 2000
Census, Oregon showed a high growth ratein Hispanic
and other minority populations.

Effective date: August 9, 2001

Senate Bill 825

Relating to ballot measure numbers

SB 825 requiresthat numbers assigned to state and local
ballot measures by the Secretary of State and local
county clerksnot repeat in any subsequent election. The
measure deletes the previous system of repeated
numbering of measures beginning with number 1
whenever the number of measuresreached 99.
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In an attempt to avoid confusion with similar ballot
measure humbers that were used in past elections, SB
825 applies a unique number to every new statewide
and local ballot measure.

Effective date: January 1, 2002

House Bill 2002

Relating to elections

HB 2002 directs the Secretary of State, with county
clerks, to develop acentralized voter registration system.

Each county in Oregon maintains a separate database
of voter registration information. Thissystem makesit
difficult to assure that voters are not registered to vote
in morethan one county. A recent report by the Oregon
Elections Task Force, agroup jointly convened by the
Secretary of State and the Association of County Clerks,
recommended devel opment and implementation of acos-
effective and practicable centralized voter registration
systemin Oregon.

HB 2002 requires the Secretary of State to: develop a
project definition for the system and present it to the
Joint Legidative Committee on Information Management
and Technology (JLCIMT); develop a detailed project
plan based on JLCIMT comments; and fully implement
the system no later than January 31, 2004. The
Legidative Emergency Board is authorized to allocate
up to $2 millionto the Secretary of Statefor devel opment
and implementation of the system.

Effective date: July 20, 2001

House Bill 2213

Relating to ballot titles for state measures

HB 2213 modifies the procedures for certification of
initiative ball ot titlesby the Supreme Court. Themeasure
requires the court to modify or refer to the Attorney
Genera (AG) a challenged balot title that does not
substantially comply with statutory ballot title
requirements. If the court refersthetitletothe AG, the
measure requires the AG to file amodified ballot title
with the Supreme Court within five businessdays. HB
2213 requiresthe Supreme Court to certify thismodified
ballot title (if not challenged), or further modify or re-
refer ballot titletothe AG (if chalenged) if it determines
the ballot title still does not substantially comply with
statutory reguirements.

In the pending Oregon Supreme Court case Flannagan
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vs. Myers, the court isaddressing whether they havethe
authority to modify an AG drafted ballot titleif the court
determines the title does not satisfy statutory
requirements. The changes proposed by HB 2213
anticipate a possible Supreme Court decision in the
Flannagan case ruling that the court’s current ballot
title modification privileges violate the separation of
powersprinciple.

HB 2213 also clarifies the deadlines for the Secretary
of Stateto forward commentson draft ballot titlesto the
Attorney General and extends the time period for the
Attorney General to revise draft ballot titles from five
toten businessdays. Themeasurealso clarifiesthat an
elector seeking review of a ballot title in the Supreme
Court must provide notice to the Secretary of State.

Effective date: July 19, 2001

House Bill 2575

Relating to election campaign finance statements

HB 2575 modifies the contribution and expenditure
statement filing requirements for candidates, political
committees, and chief petitionersfor initiative petitions.

The measure movesthefiling deadlinesforward seven
daysfor candidatesand political committeesfiling first
and second pre-election contribution and expenditure
statementsfor the primary and general elections. Prior
to enactment of HB 2575, vote-by-mail ballotswere sent
to voters before a candidate made his or her first
supplemental contribution and expenditurereport. HB
2575 movesthefiling deadlinesfor these statementsone
week earlier in an attempt to allow voters more timely
access to campaign and expenditure reports.

The measure also requires candidates and political
committees at primary and general electionsto submit
supplemental reports if the aggregate amount of
contributionsfrom asingle political committee or person
exceeds $500 or the aggregate amount of expenditures
to asingle payee exceeds $1000.

Previous law required chief petitioners for initiative
petitionsto file one contribution and expenditure report
15 days after the July filing deadline for signature
verification of petitions. HB 2575 adds a filing
regquirement prior to the May primary election, and two
additional filings (in September and February) if the
aggregate amount of contributions or expenditures
exceeds $2000 prior to either of the filing deadlines.

Effective date: July 3, 2001
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House Bill 2580

Relating to date of regular district election

HB 2580 movesthedate of district e ectionsfrom March
to May of odd-numbered years.

Prior to the passage of HB 2580, specia district elections
were held on the second Tuesday of March in odd
numbered years. Moving district electionsto May will
assi & the countiesin managing workload remaining from
the November general el ection.

HB 2580 appliestowater, irrigation, park and recreation,
port, rural fire protection, soil and water conservation,
peoples’ utility, library, transit, and many other special
district elections.

Effective date: January 1, 2002

House Bill 2581

Relating to elections

HB 2581 makes numerous changesto bring uniformity
and clarity to Oregon election laws. The measure makes
modifications or adds provisions to current laws
regarding voter education, election recounts, election
challenges, hours of operation for ballot drop sites,
candidate contribution and expenditure reporting, voting
machine maintenance, disclosure on campaign
advertisements, inactive voters, provisional ballots,
election security plans, and liability of chief petitioners
of initiative or referendum measures for violations
committed by signature gatherers on a petition
(modifying provisions enacted in SB 216 (2001)).

Many of the changes made by HB 2581 stem from the
Report of the Oregon Elections Task Force (available
at http://www.sos.state.or.us/el ections/other.info/
task.pdf ) and from the Secretary of State's periodic
review of the state’s election laws. Other changes are
based in part on Oregon Supreme Court and U.S.
Supreme Court cases that have rendered portions of
Oregon statutesinvalid.

Effective date: August 15, 2001

House Bill 2584

Relating to elections

HB 2584 authorizes observers to watch the receiving
and counting of votes at elections conducted at polling
places and by mail, and specifies that observers shall
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not interfere with an orderly procedure at the polling
place or office of the county clerk. ORS 254.305, which
allowed observersto monitor the county clerks process
of receiving and counting ballots, was inadvertently
repealed by legislation passed in 1999. HB 2584
reinstatesand re-defines statutory authority for observers
at polling places or vote-by-mail ballot-collection and
counting sites.

HB 2584 a so applies prohibitionsrelating to traditional
polling placesto el ections conducted by mail, including
prohibitions on electioneering within 100 feet from the
entrance to the building where ballots are issued,
obstructing the entrance to the building where ballots
aredeposited, and leaving evidence on how aballot was
marked.

HB 2584 requires a person, other than an election
official, that establishes a location to collect vote-by-
mail ballotsto haveasign marked “NOT AN OFFICIAL
BALLOT DROP SITE” prominently displayed at that
location. Ballot drop sites maintained by county clerks
are required to display a sign indicating that they are
official ballot drop sites.

Effective date: January 1, 2002

House Bill 2674

Relating to elections

The Oregon Constitution (Article 11, Sections 19, 20,
and 21) setsterm limits on alegidator’s service of no
more than six years in the House of Representatives,
eight yearsin the Senate, and no more than twelvetotal
yearsinthe Legidative Assembly. These constitutional
limits were adopted by votersin 1992,

HB 2674 sets procedures for judicial review of the
congtitutionality of the term limit provisions in the
Oregon Congtitution. The process established by HB
2674 requiresany court challengeto term limitsbefiled
in Marion County Circuit Court and confers to the
Marion County Circuit Court (and appellate courts)
jurisdiction to adjudicate challenges to the
constitutionality or validity of term limits. HB 2674
also requires the courts to move expeditiously to
adjudicate challengesand providesfor expedited review
by the Oregon Supreme Court if the circuit court finds
any part of the term limits amendment to be
unconstitutional .

HB 2674 also changes the earliest date to file a
nominating petition or declaration of candidacy from
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the 250" day beforethe biennial primary electiontothe
415" day beforethe biennial primary election, allowing
acandidatetofilefor the May 2002 primary asearly as
April 2, 2001. By moving the date a candidate can file
for office, HB 2674 attempts to provide time for
adjudication of a challenge to term limits prior to the
next primary election.

Effective date: May 17, 2001
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Major Legislation
Not Enacted
Senate Bill 629

Relating to initiative petitions

House Bill 3169

Relating to initiative petitions

SB 629 and HB 3169 would haveincreased theminimum
number of sponsorship signatures required on a
prospective petition for a state initiative measure from
25to anumber that isequal to at least 10 percent of the
total number of signatures required for an initiative
petition to qualify for the ballot. Both measureswould
have allowed sponsorship signatures, not to exceed 10
percent of the total number of signatures required, to
count towards the total number of signatures required
for a petition to qualify for the ballot. The measures
would have applied to prospective petitions for state
initiative measures to be voted on after the November
2002 general election.

ArticlelV, section 1 of the Oregon Constitution requires
aninitiative petition for astatutory change to be signed
by a number of qualified voters equal to six percent of
the total number of votes cast for all candidates for
Governor at the preceding election. Proposed
constitutional changesrequire signaturesof eight percent
of qualified voters who voted for all candidates for
Governor at the preceding election. If either of these
measures had been in effect, to begin the ballot title
processin the 2000 el ection cycleachief petitioner would
have been required to gather 6,679 signatures for a
statutory change, and 8,905 signatures for a
constitutional change.

Senate Bill 752

Relating to elections

SB 752 would have changed the date of the biennial
primary election from the third Tuesday in May to the
third Tuesday in September, while retaining the
presidential primary in May. The measure would have
required the Secretary of State to print asingle voters
pamphlet in September and changed the deadlines for
filing for nomination or election to office and filing
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information relating to candidates and measures with
elections officials. The measure also would have
modified the periodsfor filing and conducting election
contests, recounts and actions for false campaign
statementsto conform to the new election date. SB 752
would havetaken effect with the bienniad primary election
in 2002.

Senate Bill 955

Relating to elections

SB 955 would have revised the ballot title preparation
process for proposed state initiative measures. The
measure would have directed the chief petitioner of a
state measure to supply a proposed ballot title with a
prospective petition when submitting aproposed measure
tothe Secretary of State. SB 955would a'so haverevised
the processfor judicial review and certification of ballot
titles prepared by the Attorney General or a chief
petitioner to conform with the new ballot title process.

Senate Joint Resolution 12

Proposing amendment to Oregon Constitution
requiring annual sessions of Legidlative Assembly

SJR 12 would have created a ball ot measure amending
the Oregon Constitution to require annual sessions of
the Legidative Assembly commencing on the second
Monday of January, or as otherwise set by law. The
measure would have set limits on the duration of
legidlative sessions to no more than 120 calendar days
per regular session and no more than 150 calendar days
per two year period. Theresolutionwould havereferred
the measureto votersat the May 2002 Primary Election
ballot and, if approved, would havefirst applied to the
2003 Legidlative Session.

Currently, Article 1V, section 10 of the Oregon
Constitution requires legidlative sessions to be held
biennially, commencing on the second Monday of
September, unlessadifferent day isselected by law. ORS
171.010 requires legislative sessions to start on the
second Monday of January of each odd-numbered year.
The Congtitution doesnot set atimelimit on the biennia
sessions. Six other states currently have biennial
legislative sessions: Arkansas, Kentucky, Montana,
Nevada, North Dakota, and Texas.
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Senate Joint Resolution 15

Proposing amendment to Oregon Constitution relating
to measures rejected by people at election

SJR 15 would have proposed an amendment to the
Oregon Constitution to prohibit the resubmission of
substantially similar measuresrejected by the people at
an election during the prior four-year period. The
measure defined “ substantially similar” as pertaining to
the same subject, having a similar scope, reflecting a
similar legal intent and havingasimilar legal effect. SIR
15 directed the Secretary of Stateto maketheappropriate
determination, based on those criteria, asto whether the
measure was substantially similar to another measure
that had been rejected by voterswithinthelast four years.
Any person who disagreed with the Secretary of State’s
determination could petition the Supreme Court for a
different determination.

SJR 15 would have applied to initiative measures and
measuresreferred by the Legidative Assembly that were
voted upon on or after November 7, 2000. The measure
would have referred the proposed amendment to the
people for their approval or rejection at the May 2002
Primary Election.

Senate Joint Resolution 24

Proposing amendment to Oregon Constitution relating
to time limitsin office for legislators

Inits original form, SIR 24 would have proposed an
amendment to the Oregon Constitution to repeal
legidativeterm limits.

In 1992, Oregon votersenacted Article 1, section 19 of
the Oregon Constitution, which set term limits that
membersmay servein thelegidature—no morethan six
yearsin the House of Representatives, eight yearsinthe
Senate, and no morethan twelveyearsinthe Legidative
Assembly. Oregonisone of 18 statesthat have enacted
term limitson statelegidlators, and isone of seven states
that has a lifetime ban on legidative service once a
legidator has served the maximum number of years
allowed by astate’sterm limitslaw.

Senate Joint Resolution 40

Proposing amendment to Oregon Constitution relating
to time limitsin office for legislators

SIR 40 would have referred to voters a ballot measure
to removethelimitation on legidator servicein specific
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chambersof the L egidlative Assembly, but retaining the
overall twelve-year lifetime limit on service. The
measurewould have applied to terms of office beginning
on or after December 3, 1992. Several other measures
considered by the 2001 L egidative Assembly would also
have modified term limits, including HIR 19 in its
original form, HIR 41, and SIR 1.

House Bill 2587

Relating to ballots

HB 2587 would have prohibited county clerks from
conducting electionsusing punch-card ball otsbeginning
January 1, 2004. Due to difficulties inherent in using
punch-card ballotsin vote-by-mail electionsand overall
concerns about the accuracy of punch-card ballots and
punch-card ball ot readers, most countiesin Oregon use
optical scan ballots and readers. However, seven
counties(Clackamas, Lane, Linn, Polk, Umatilla, Union,
and Washington), accounting for nearly 40% of voters
statewide, still use punch cards.

House Bill 2654

Relating to election campaign finance

HB 2654 would have established limits on the amount
of political contributions made to candidates for
statewide office and legidlative offices. The measure
limited aggregate contributions by an individual to a
candidate for statewide officeto $1,000 per election and
to a candidate for the office of State Senator or State
Representative to $500 per election. Similar limits
applied to political committee contributions per election
($5000 for statewide offices, $1000 for Senator or
Representative). The measure imposed civil penalties
for violations of contribution limits. The measurewould
have also prohibited members of the Legislative
Assembly from receiving or soliciting contributions
during regular or special legidative sessions.

HB 2654 would have been enacted only if a
corresponding constitutional amendment proposed in
HJR 20 was enacted by voters at a November 2001
Special Election.

House Bill 3742

Relating to ballots

HB 3742 would have allowed county clerks to accept
and count a voter’'s mailed ballot if the ballot was
postmarked by the day before election day and received
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by the county clerk not later than seven days after the
election. Themeasurewould haverequired county clerks
to announce the status of the tally of ballots received
after election day on the third and eighth calendar days
after the date of the election.

HB 3742 would have applied to vote-by-mail elections
in 2002 conducted after March 13, 2002, and all elections
in 2003 and 2004.

House Joint Resolution 20

Proposing amendment to Oregon Constitution relating
to political contributions

HJR 20 would have proposed an amendment to the
Oregon Constitution to specify that the legidature, or
the people through the initiative process, could enact
laws that would limit or prohibit certain contributions
made to candidates for public office. The amendment
would have also allowed for laws to be enacted
prohibiting the solicitation or receipt of contributions,
or the making of contributions to individuals holding
office asmembers of thelegislature, during any session
of the Legidative Assembly.
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Senate Bill 13

Relating to seismic event preparation

SB 13 requires state and local agencies to hold annual
drillsinstructing employees on earthquake emergency
procedures. The measure requires private companies
that employ 250 or more full-time positions to drill
employees on emergency procedures and specifies the
typesof training to beincluded withinthedrills. It also
requires the Office of Emergency Management, in
consultation with the State Department of Geology and
Minerd Industries(DOGAMI), to adopt rulesgoverning
required earthquake emergency drills and to post those
ruleselectronicaly.

Research indicates that the Cascadia subduction zone,
afault that runs along the Oregon coast, has produced
at least 12 significant (magnitude 8 or 9) earthquakesin
the last 5,000 years. DOGAMI estimates Oregon
damages from an earthquake of magnitude 8 or 9 could
exceed $12 billion, with the potential for 30,000
destroyed buildings and 8,000 lost lives. The Oregon
Legidature created the Oregon Seismic Safety Policy
Advisory Commission (OSSPAC) to advise the
Legidature regarding seismic hazards and to provide
recommendations for action. The OSSPAC helped
develop Senate Bill 13 and several other measures
enacted by the 2001 L egislative Assembly in response
to that directive.

Effective date: June 14, 2001

Senate Bill 14

Relating to seismic event preparation

SB 14 requires the State Board of Education and the
State Board of Higher Education to conduct seismic
surveys of certain school buildings and buildings
routinely used by 250 or more people for student
activities. Thesurveysare contingent upon funding from
the Department of Geology and Mineral Industries
(DOGAMI) and must be completed by January 1, 2007.
The measure provides exemptions from the survey for
buildings not routinely used for student activities, and it
directsDOGAMI to determine which buildingsare most
inneed of additional analysis. The State Board of Higher
Education, local school boards, community college
boards, and education servicedistrict boardsare required
to identify high-risk buildings and conduct additional
surveys using standards at least as strict as those set
forth by the Federal Emergency Management
Administration. Each building identified is to be
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rehabilitated by January 1, 2032, subject to available
funding. SB 14 aso specifiesthat funding for seismic
rehabilitation is contingent upon bonding authority being
granted to the L egislative Assembly at the first general
election held on or after January 1, 2002 (see Senate
Joint Resolution 21). All boardsare required to present
progressreportsto the Seventy-second and Seventy-third
LegidativeAssemblies.

Effective date: July 19, 2001

Senate Bill 15

Relating to seismic event preparation

SB 15 requiresthe Oregon Health Division (OHD) and
the State Department of Geology and Mineral Industries
(DOGAMI) to conduct seismic surveysof hospitalsthat
contain acuteinpatient care facilities. The surveysare
subject to funding being provided by DOGAMI. The
measure requiresthe surveysto be compl eted by January
1, 2007, and requires DOGAMI to determine which
buildings are in most need of additional analysis. SB
15 requires hospitas, fire departments, and fire districts
toidentify high-risk buildingsand to conduct additional
surveys using standards at least as strict as those set
forth by the Federal Emergency Management
Administration, and to rehabilitate each building by
January 1, 2022, subject to available funding. The
measure specifiesthat funding for seismic rehabilitation
is contingent upon bonding authority being granted to
theLegidative Assembly by thepeopleat thefirst genera
election held on or after January 1, 2002 (see Senate
Joint Resolution 22). The measure requires OHD and
DOGAMI to present a progress report to the Seventy-
second and Seventy-third Legidative Assemblies.

Effective date: July 19, 2001

Senate Bill 16

Relating to sister state committees

SB 16 establishes, at the request of any legidlator, a
sister-state committee for sister-state relationships in
which Oregon participates. The measure permits each
committeeto promotethe s ster state relationship, to host
visiting del egations, and to organize delegationsto visit
the other sister state. Themeasurerequiresasister state
committee, if appointed, to visit the committee’s sister
state at least once biennially. SB 16 also specifies the
membership of each sister state committee, the
appointing authority, and the committee’s staffing.
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Fostering government-to-government relationships is
essential to expanded international business
opportunities. Oregon currently has four sister states
and afifth“legidativerelationship”: the Fujian province
in China, the Taiwan provincein the Republic of China,
the Toyama prefecture in Japan, the Chollanam-do
provinceinthe Republic of K orea, and the State of Lower
Saxony in Germany (legidativereationship).

Effective date: January 1, 2002

Senate Bill 63

Relating to disaster relief

SB 63 adds projects that result from an emergency to
the definition of “infrastructure project” eligible for
funding through the Special Public Works Fund.
“Emergency” isdefined in statute asincluding any man-
made or natural event or circumstance causing or
threatening loss of life, injury to person or property,
human suffering, or financial loss. The measure
authorizesthe Economic and Community Development
Department to use the Specia Public Works Fund to
provide up to $2.5 million per biennium in loans and
grants to municipalities to cover matching fund
requirementsfor federal disaster relief. Themeasureis
intended to provide amechanism for state participation
inresponding to local disasters.

Effective date: January 1, 2002

Senate Bill 134

Relating to public employee retirement

SB 134 implements significant modifications to the
Public Employees Retirement System (PERS). In
addition to many technical changes to improve clarity
and consistency, the measure makes several major
programmatic changes. The measurerequiresthe PERS
Board to take into account the needs of employers on
matters not related to the board’s obligations to
employees. The measure also requiresfunds be placed
in a contingency reserve in any year in which fund
earnings exceed guaranteed rates of return. The board
has discretion to determine how much money must bein
the reserve. The measure requires the board to strive
for a zero balance in the reserves kept for “Tier 1”
employees (those for whom there is a guarantee of
earnings) by thetimeall “Tier I” employeeshaveretired.

To eliminate the perception of bias, themeasureincreases
the PERS Board from 11 membersto 12, six of whom

2001 Summary of Major Legislation

must not be PERS members. Under current law, six of
the 11 are PERS members. At least three of the non-
PERS members must have experienceininvesting or in
pension management. The new (12'") member must be
a non-PERS member who has investing or pension
management experience. No present memberswill lose
their membership on the board, but replacements must
meet the new conditions of membership.

SB 134 allowslocal governments the option of joining
the employer rate pool of state agenciesand community
colleges. This has the potential for increasing the
employer rate for state agencies, with a corresponding
decrease for the aggregate rate of local governments.
The change means that only two pools for setting
employer rates remain: public schools and state-
community college-local government. Local
governments may choose to remain outside a pool, but
cannot withdraw once opting to join.

Under SB 134, retiring employees are permitted to
withdraw not only their account as alump sum, but to
have the empl oyers match the employees’ accountsina
lump sum. Prior to passage of the measure, the employer
contributions could be withdrawn only asapension, not
asalump sum. This new feature is estimated to save
employers $25 million per year because they will no
longer beliablefor cost-of-living and other adjustments
that remain as obligations aslong as amember account
remainsactive.

The measure alows local governments to issue bonds
to cover the costs of PERS or other pension programs.
The measure also allows a change of beneficiary for a
retired member following divorce or other court action.

Effective date: August 9, 2001

Senate Bill 488

Relating to the designation of public property

SB 488 prohibits use of the term “sguaw” in naming
public property. The measure creates an exception when
federal law requires the use of the name and sets a
deadline of January 2, 2005 for removal of the term
“squaw” from public place names. If the name is
required by federal law, theremoval deadlineistwo years
after the federal government discontinues use of the
name.

The term “squaw” is an indigenous word that appears
to have been derived from one of the Algonquian
languages spoken by Native Americans in eastern
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Massachusetts. Merriam-Webster’'s Collegiate
Dictionary, Tenth Edition, defines current usage of the
word as* often offensive: an American Indian woman”
and “usually disparaging: woman, wife.”

Oregon has over 100 place namesthat currently contain
the word “squaw,” including numerous creeks, lakes,
and mountains. Maine, Montana, Minnesota, and
Oklahoma have enacted similar legislation banning the
use of theword in official place names.

A companion piece of legislation, SIM 3, urgesfederal
officialsto remove the term “ squaw” from geographic
place namesin Oregon.

Effective date: June 27, 2001

Senate Bill 770

Relating to government-to-government relations
between the Sate of Oregon and American Indian tribes
in Oregon

SB 770 requires state agencies to include tribes in
development and implementation of state programsthat
affect tribes and promote communication and positive
government-to-government rel ations between tribesand
the state. The measure directs state agencies to submit
reportsto the Governor and the Commission on Indian
Services on the activities of state agencies to meet the
requirements of the legislation. The measure also
requirestraining at least once ayear by the Department
of Administrative Services, in consultation with the
Commission on Indian Services, to state agency
managers and employees who have regular
communication with tribes.

SB 770 stemmed from Governor Kitzhaber’s Executive
Order 96-30, designed to formalize the relationship
between Oregon’sninefederally recognized Indiantribal
governments and the state. EO-96-30 applied only to
cabinet-level state agencies. SB 770 codifies the
objectives of the executive order and extends the
regquirements of the order to all state agencies.

Effective date: January 1, 2002

Senate Bill 817

Relating to state-owned motor vehicles

SB 817 creates a nine-member Task Force on State-
owned Vehicle Efficiency to study the costs associated
with state-owned, general-purpose vehicles and the
feasibility of replacing thefleet with rental vehiclesfrom
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private sector companies. The task force includes
agency, public employee union, and private sector
representation, as well as three state Senators. All
members are appointed by the Senate President. If the
task force makes legislative recommendations, the
measure requires areport be filed with the appropriate
Senate interim committee by January 1, 2003.

Effective date: January 1, 2002

Senate Joint Memorial 3

Urging state and federal official sto removeterm squaw
from geographic place namesin Oregon

SIM 3 urges the United State Secretary of the Interior,
the United States Secretary of Agriculture, the United
States Board on Geographic Names, and the Oregon
Geographic Names Board to remove the term “ squaw”
from the names of geographic places in the State of
Oregon.

The term “squaw” is an indigenous word that appears
to have been derived from one of the Algonquian
languages spoken by Native Americans in eastern
Massachusetts. Merriam-Webster’'s Collegiate
Dictionary, Tenth Edition, defines current usage of the
word as* often offensive: an American Indian woman”
and “usually disparaging: woman, wife.” Oregon has
over 100 place names that currently contain the word
“squaw,” including numerous creeks, lakes, and
mountains. Maine, Montana, Minnesota, and Oklahoma
have enacted similar legislation banning the use of the
word in official place names.

SB 488, also passed by the 2001 L egislative Assembly,
prohibits use of the term “squaw” in naming public
property, effective January 2, 2005.

Filed with the Secretary of State: April 20, 2001

House Bill 2096

Relating to executions

HB 2096 adds representatives of the news mediato the
list of required witnesses at executions.

Previous law required the following witnesses to be
present at an execution: the superintendent of the
correctional institution, one or more physicians, the
Attorney General, and the appropriate county sheriff.
The superintendent is authorized to allow additional
witnesses at the request of theinmate, such asclergy or
friends and relatives of the inmate. Attendance of the
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media was not specifically allowed by statute, but
Department of Correctionsadministrative rulesallowed
attendance of mediarepresentatives.

HB 2096 aso authorizes the correctional institution
superintendent to allow viewing of theinitial execution
procedures, prior to the point of Iethal injection, by means
of closed-circuit television.

The Department of Corrections had previously adopted
detailed administrative rules outlining the conduct and
typesof witnessesallowed at executionsand designating
what stepsin the execution processthe witnesses could
observe. The Oregon Supreme Court ruled that the
department did not have specific statutory authority to
use administrative rules to limit what steps witnesses
might observe (Oregon Newspaper Publishers
Association v. Oregon Department of Corrections (329
Or 115, 988 P2d 359)). HB 2096 providesthat specific
authority.

Effective date: May 29, 2001

House Bill 2103

Relating to taxation

HB 2103 extends by two years, to December 31, 2004,
state-designated rural enterprise zones that encourage
economic development. The measure streamlines the
process for creating and coordinating the zones and
encouraging tax exemptions to spur economic
developmentinrural areas. Corporate exciseand income
taxesand property taxesareincluded asexemptions. In
addition, HB 2103 reducestheinitial investment required
to qualify for the rural enterprise zone property tax
exemption and tax credit from $50 millionto $25 million.

Therural enterprise zone program was created in 1997.
Currently, 39 of the 44 designated enterprise zones exist
in rural, economically lagging areas of the state. The
value of property investment in arural enterprise zone
is exempt from property taxes for at least 7 years and
for up to 15 years after the facility’s completion. The
investment must be in a county with chronic
unemployment or chronic low income.

Effective date: October 6, 2001

House Bill 2332

Relating to taxation

HB 2332 removetax disincentivesthat currently inhibit
private businessand industry from locating and operating
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enterprises within the boundaries of rural Indian
reservations in Oregon. The measure designates trust
lands of an Indian tribe that meet certain requirements
as “reservation enterprise zones,” and allows eligible
businessfirmswithin those enterprise zonestoreceivea
property tax credit, equal to the amount of taxes they
paid to the tribal government, against their Oregon
incometaxes. The creditisnon-refundableand thereis
no carry forward option. The measure first applies to
tax years beginning on or after January 1, 2002.

HB 2332 also makes changes to Oregon’s Pollution
Control Tax Credit statutes, specifying that pollution
control projectssituated in enterprise zonesor designated
distressed areas be added to the “upper tier” (eligible
for a35 percent tax credit of certified costs) of projects
eligiblefor themaximum pollution control credit amount.

Effective date: October 6, 2001

House Bill 2458

Relating to incorporation of cities

HB 2458 modifiesthe procedure for incorporation of a
new city when the area is located within an urbanized
area but outside the urban growth boundary of acity or
metropolitan service district. The proposed new
incorporated area must be located entirely within a
designated rural unincorporated community and certain
contiguous lands exempted from statewide land use
planning goals.

Previous law allowed an existing city to prevent
incorporation of a new city if the proposed city was
within its urbanized area (within three miles of the
existing city). In order for the proposed new city to
becomeincorporated it must have gained approval from
the existing city, unless the existing city did not take
action on the petition for incorporation within 120 days.

HB 2458 was requested by several rural unincorporated
areas that wish to consider incorporation but believe a
nearby city will reject their petition for incorporation.
HB 2458 establishes a new process for rural
unincorporated areas to investigate the possibility of
incorporation without an automatic preemption by a
nearby city. HB 2458 requires additional information
be gathered through theincorporation processincluding
economic feasibility, plansfor urban services, operating
taxes, residential devel opment and urban density, public
facilities, and transportation systems.

HB 2458 permits a neighboring city to request that the
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county court reject the petition to incorporate. The
county court decision may be appealed tothe Land Use
Board of Appeals.

Effective date: January 1, 2002

House Bill 2656

Relating to state agency budgets

HB 2656 requires state agencies to report to the
appropriateinterimlegid ative committee when an agency
makes any substantive program change to their
legidatively approved budget. The measure exempts
the Office of the Secretary of State, the Office of the
State Treasurer, and agenciesthat are currently required
to report to the Legislative Emergency Board or Joint
Committee on Waysand Means. HB 2656 requiresthe
Department of Administrative Services (DAS) to define
the reporting criteria and requires the state agenciesto
report to DA'S, which must then report to the Speaker of
the House and the President of the Senate. HB 2656 is
intended to foster greater accountability between state
agenciesand the Legidative Assembly.

Effective date: January 1, 2002

House Bill 2906

Relating to agreements between state agencies and
American Indian tribes

HB 2906 authorizes state agencies to enter into
agreementswith American Indian tribes or agencies of
tribesif they arenot aready expressy authorized under
state law to do so.

Current law authorizes state agencies to enter into
agreementswith American Indian tribes, however there
has been confusion relating to state agency authority.
Examples of these types of contracts include the
Department of Revenue contracting with tribesto collect
cigarette taxes from non-tribal members, or the
Department of Human Services contracting with tribes
to provide mental health services or foster care using
federal funds.

Themeasurea soincreasestheamount of surplussalmon
required to be provided by the Department of Fish and
Wildlifeto the Cow Creek Band of the Umpqualndians.

Effective date: January 1, 2002
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House Bill 2934

Relating to transient lodging taxation

HB 2934 allowslodging operatorsto retain a portion of
the lodging taxes they collect as a collection
reimbursement charge. The measure applies to
jurisdictions that increase or create a new lodging tax
after January 1, 2001. HB 2934 requires that the
collection reimbursement charge be a minimum of five
percent of the total lodging tax. The measure also
prohibits local jurisdictions from increasing transient
lodging taxes to offset the collection reimbursement
charge. Therearehotel taxesin at least 15 countiesand
70 citiesin Oregon.

Local room-tax ordinanceswere originally imposed to
raisefundsfor tourism promotion. Partially because of
the budgeting changes necessitated by Oregon’sproperty
tax limitation approved by votersin 1996, many local
communities now al so use proceeds from lodging taxes
for police, fire, and infrastructure needs.

Effective date: January 1, 2002

House Bill 2987

Relating to cellular telephones

HB 2987 prohibitslocal governmentsfrom enacting or
enforcing laws or ordinances regulating the use of
cellular telephones in motor vehicles. The measure
attemptsto ensurethe statewide uniformity of regulations
on the use of cellular telephones by granting sole
authority over such regulation to the legislature.

Effective date: January 1, 2002

House Bill 3056

Relating to Governor’s Fire Service Policy Council

HB 3056 creates the Governor’s Fire Service Policy
Council to advisethe Governor, the State Fire Marshal,
and the Superintendent of State Policeonimproving fire
fighting services. HB 3056 requires the council to
provide a biennial report to the Governor and the
Superintendent regarding performance of the Office of
the State Fire Marshal. The measure prohibits the
council from participating in discussions of traditional
labor relations issues. Prior to HB 3056, the Fire
Services Policy Council operated under an executive
order issued by the Governor in May of 1999. HB 3056
codifiesthe council.

Effective date: January 1, 2002
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House Bill 3111

Relating to volunteer firefighters

HB 3111 createstheinterim Volunteer Firefighter Task
Force to study the problems and challenges faced by
rural firedepartmentsand fire districtsin recruiting and
retaining volunteer firefighters. The measure requires
that task force membersrepresent fire districts composed
primarily of volunteer firefighters. HB 3111 requires
thetask forceto report to the Seventy-second L egidative
Assembly and the Governor on the status of volunteer
firefightersand volunteer-based firejurisdictionsinrura
areas of Oregon.

Effective date: October 6, 2001

House Bill 3156

Relating to procedure for promulgating administrative
rules

HB 3156 requires state agenciesto conduct oral hearings
within a specific geographical area when a proposed
administrative rule affects that area. The measure also
requiresthat apublic notice of the hearing be published
in a newspaper of general circulation in the specific
geographical area.

ORS 183.335 requires state agencies to provide public
notice and opportunity for publicinput prior to adoption,
amendment, or repeal of any administrativerule. Oral
hearings must be held if at least 10 persons request a
hearing, and the state agency must give at least 21 days
notice of the hearing. HB 3156 assuresthat at |east one
such hearing will be held in the area affected by the
proposed rule change.

Effective date: January 1, 2002

House Bill 3171

Relating to farmworker housing

HB 3171 eliminates provisions requiring special
conditions be met for approval of farmworker housing
and prohibits zoning requirements that are more
restrictive on farmworker housing than on other housing.
The measure del etes reference to, and the definition of,
“seasona” farmworker housing and directs the Land
Conservation and Development Commission to revise
its administrative rules to alow the establishment of
accessory dwellingsfor farmworker housing on farms.

The 1999 L egidature created the Farmworker Housing

2001 Summary of Major Legislation

Task Forceto eval uate the housing situation for Oregon
farmworkers; to develop a comprehensive approach to
solving housing problems; and to recommend actions
the state can take to address farmworker housing
problems. Thetask forcewascomprised of 11 members
with five legislators and six other members with
experience in a variety of issues affecting migrant
farmworkers. HB 3171 implements arecommendation
of thetask force: “ Establish an optimum siting process
for farmworker housing.”

Effective date: January 1, 2002

House Bill 3172

Relating to farmworker housing

HB 3172 transfers coordination responsibility for
farmworker housing from the Department of Consumer
and Business Services (DCBS) to the Housing and
Community Services Department (HCSD).

Since farmworker housing is designed to house farm
|abor and is often located at or near the work site, three
agencieshave shared oversight responsbility: the Bureau
of Labor and Industries for worker compensation and
civil rightsissues, the Oregon Occupational Safety and
Health Office of DCBSfor workplace safety issues, and
HCSD for housing issues. HB 3172 changes the lead
concern from one of workplace safety to that of housing
for farmworkers and their families.

The Farmworker Housing Task Force was created by
the 1999 Legidature to evaluate the current housing
situation for Oregon farmworkers, to develop a
comprehensive approach to solving housing problems,
and to recommend actionsthe state could take to address
farmworker housing problems. Thetask forcereported
its recommendations for legislation to the Legidative
Assembly and Governor. HB 3172 implements several
recommendations made by the Farmworker Housing
Task Force.

Effective date: January 1, 2002

House Bill 3173

Relating to tax credits for farmworker housing

HB 3173 continues and expandstax creditsfor seasonal
and year-round farmworker housing. Tax credits are
used to subsidize development and maintenance of
farmworker housing. Taxpaying individuals and
organizationsreceive acredit on the Oregonincometaxes
they would otherwise pay for a portion of the
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expendituresthey have made on farmworker housing.

HB 3173 implements several recommendations of the
1999 Interim Farmworker Housing Task Force. The
measure extendsthe carryover period for thefarmworker
tax credit from five years to ten years; provides for
transfer of 80 percent of the tax credit to parties who
construct, manufacture, install, or finance the
construction or rehabilitation of farmworker housing;
and increasesthe cap ontax credit eligible coststo $7.5
million per year, restoring tax credit to 50 percent of
eligible costs. HB 3173 definesacompliance period of
10yearsand alows non-profit lenders and banksto use
tax credits. Inaddition, HB 3173 allowsthetax credits
to be taken in any of ten years, with a maximum of 20
percent in any oneyear.

Effective date: January 1, 2002

House Bill 3224

Relating to state agency positions

HB 3224 requires state agenciesto report positionsthat
are vacant for six months to the Department of
Administrative Services(DAS). DASmay subsequently
reduce the agency’s quarterly budget allotment by the
number of vacancies reported. Currently, agency
managers may hold positions vacant to save money or
for program or administrative reasons. Agencies may
hire temporary workers to fill positions rather than
permanent staff. Agency managers may also hold
positions vacant during a biennium as one method to
manage a budget shortfall. Both the DAS Budget and
Management Office and the Legidative Fiscal Office
review long-term vacant positions as part of the agency
budgets analysis process.

Effective date: January 1, 2002

House Bill 3372

Relating to information technology

HB 3372 requires the Department of Administrative
Services (DAS), the State Treasurer, the Secretary of
State, and state agencies to implement portfolio-based
management of information technology (IT) resources.

The measure is designed to make management of state
technol ogy resources more efficient and cost-effective.
To effectively and accurately manage information
technology resources of state agencies and to ensure
quality planned IT investments, HB 3372 requires that
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a portfolio-based IT asset management system be
developed. The system will collectively evaluate past
and current technology assets; streamline and facilitate
the biennial planning and budgeting process; identify
technology investments compliant with state agency
technical architectures; and provide cost-benefit analyses
and risk assessmentsof IT investments.

Effective date: January 1, 2002

House Bill 3433

Relating to taxation

HB 3433 extends the expiration date for the temporary
10-cent cigarette tax to January 1, 2004, from its
scheduled expiration date of January 1, 2002. The tax
is to be used exclusively to fund programs under the
Oregon Health Plan.

HB 3433 also defines “cigar” for purposes of the
Tobacco Products Tax Act and limits the amount of tax
that can be levied on cigars under the Other Tobacco
Products tax to 50¢ per cigar.

Effective date: January 1, 2002

House Bill 3633

Relating to restructuring by electric power industry

HB 3633 postpones restructuring of the electric power
industry until March 1, 2002, but does not change the
implementation date of the low-income bill payment
assistance program, schedul ed to take effect October 1,
2001. The new effective date for the following
restructuring provisions will be March 1, 2002: non-
residential retail electricity consumerswill be allowed
direct accessto competitive el ectricity markets; electric
companieswill provideretail consumerswith acost-of-
servicerate option; residential consumerswill bedlowed
to purchase from a portfolio of rate options; electric
companies will be alowed to collect a public purpose
charge; and el ectric companieswill “unbundl€”’ the costs
of servicesinto generation, transmission, distribution,
and retail services.

HB 3633 expands the requirement that electric
companies provide a cost-of-service rate option to all
retail consumers connected to the companies’ distribution
systems, but allowsthe Public Utility Commission (PUC)
to waive the requirement after July 1, 2003, for any
consumer that is not aresidential or small commercial
consumer. The measure also del etes arequirement that
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the PUC set ratesfor el ectric companiesto recover costs
related to restructuring investments made necessary by
the 1999 restructuring legislation.

The 1999 Legidlature passed a major electric power
industry restructuring bill (SB 1149), which directed
investor-owned el ectric utilitiesto offer direct accessfor
non-residential customersand aportfolio of rate options
that include cost-based, market-based, and “green”
power ratesfor residential customersby October 1, 2001.
The legislation also required a low-income energy
assistance program and charges from retail customers
to fund energy efficiency and conservation programs.
HB 3633 delays the effective date of the provisions by
fivemonths, except for thelow-income energy assistance
program.

Effective date: July 20, 2001

House Bill 3660

Relating to municipalities

HB 3660 allows special districtsto qualify for Specia
Public Works Fund moneys by adding them to the
definition of municipalities that are eligible for
infrastructure and technical assistance grantsand loans
under the fund.

Currently, Oregon’s special districts provide a variety
of basic infrastructure services. Services include, but
are not limited to, parks and recreation, water
improvement, highway lighting, library, irrigation, ports,
mass transit, and cemetery maintenance. The primary
specia district funding sourcesfor infrastructure projects
are local option levies, general obligation bonds, and
bank loans.

The Oregon Economic and Community Development
Department administersthe Special Public Works Fund
which maintains the Community Facilities Account
(CFA). The CFA provides loans to qualified
municipalities. Fundsfor the CFA are appropriated from
General Fund moneys, federal, state, and local
governments, repayments, earnings, gifts, donations, and
revenue bonds. HB 3660 adds specia districts to the
list of municipalitiesthat qualify for loansfrom the CFA.

Effective date: January 1, 2002

House Bill 3696

Relating to utility regulation
HB 3696 limits the Public Utility Commission’s
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regulation of rates of public utilities that enter into
alternative rate plan agreements to provide power
through a generation plant or from a wholesale power
purchase. As generation of energy and provision of
energy resources are in high demand in Oregon and
throughout the Western United States, the measure's
removal of regulatory barriers to power generation
provides electric utilities with the opportunity to enter
into longer term power purchase agreements and
construct new generation facilities.

Effective date: August 3, 2001

House Bill 3769

Relating to raffles

HB 3769 exempts charity raffles that handle less than
$10,000 from the licensing and reporting requirements
of the Department of Justice.

Rafflesarelotteries operated by charitable, fraternal, or
religiousorganizations. Inraffles, playerspay something
of value for chances to win something of value. The
“handle” on araffle is determined by multiplying the
number of tickets (“ chances’) by the price per ticket.

The Department of Justice hasthe duty to authorizeand
regulate the operation of raffle games, to issueand renew
licenses and permits for their operation, and to adopt
license and permit fees. The resulting paperwork is a
burden on non-profit organizations, especially smaller
ones, dependent upon rafflesfor asignificant portion of
their funding.

Prior to passage of HB 3769, raffles with handles of
$2,000 or less were exempted from regulation by
administrative rule of the Department of Justice. HB
3769 increasesthe exemption for rafflesto thosewith a
handle up to $10,000.

Effective date: January 1, 2002

House Bill 3788

Relating to energy

HB 3788 expedites the power generation facility siting
processto encourage additional energy production and
requires certain conservation activitiesby state agencies.
The measure deletes the Public Utility Commission’s
authority to offer incentives for a utility divestiture of
generating plants. The measure also disallows the
installation of solar heating and cooling systemswithout
journeyman plumber certification or a specialty
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registration from the State Plumbing Board.

The expedited licensing provisions of HB 3788 exempt
temporary (up to two-year operation) generating facilities
and standby facilities meeting certain criteriafrom the
requirement to obtain asite certificate until July 1, 2003.
The measure provides land-use planning requirements
and expeditesthe siting review processfor demonstrably
low-impact gas-fired power plants, effective March 31,
2001.

The conservation provisions of HB 3788 permit the
Oregon Office of Energy to waivefeesand reviewsfor
a state agency that demonstrates conservation greater
than 20 percent of building code requirements. The
provisionsalso requireal statefacilities constructed or
renovated to exceed conservation provisionsin building
code requirements by 20 percent and require state
agencies to reduce nonrenewable energy consumption
by 10 percent.

Effective date: June 28, 2001

House Bill 3980

Relating to the Industrial Accident Fund

HB 3980 directs the Secretary of State to conduct an
independent actuarial review of the Industrial Accident
Fund (IAF) within the State Accident Insurance Fund
(SAIF) Corporation. The measure requires SAIF
Corporation to cooperate with the actuarial firm and
pay for the audit.

HB 3980 directsthe Secretary of State to determinethe
scope and direction of the audit and to provide the audit
resultsto the Governor, the President of the Senate, and
the Speaker of the House of Representatives.
Additionally, the measure requires the audit and report
be made availablefor publicinspection. HB 3980 directs
the SAIF Corporation’s board of directors to annually
report to the Secretary of State regarding the total assets
in the 1AF, the reserves and surpluses needed to pay
claims, additional funds, and the investment gain
generated by the lAF.

Effective date: January 1, 2002

House Joint Resolution 21

Urging arcade ownersto label violent video gamesand
restrict children’s access to violent video games

HJR 21 encourages Oregonians, asacommunity, to take
stepsto empower parentsto protect young peoplefrom
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extremely violent and sexually explicit video games.

In July 2000, the American Medical Association, the
American Psychological Association, the American
Academy of Pediatrics, and the American Academy of
Child and Adol escent Psychiatry issued ajoint statement
warning that many studies have shown a causal
connection between media violence and aggressive
behavior in some children.

HJR 21 recognizes the efforts of Danielle
Shimotakahara, afourteen year-old from the Coos Bay
area, who has been actively working in her local
community and statewideto highlight her concernsabout
the effectsof violent video gameson young people. The
measure commends Sega Game Works Arcades for
restricting access to the most violent video games and
reguests and encourages the coin-operated video game
industry to label violent video games and placethemin
age-restricted areas. The measure encourages parents
and Oregoniansto be proactivein monitoring children’s
exposureto video games.

Filed with the Secretary of State: July 2, 2001
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Major Legislation
Not Enacted
Senate Bill 978

Relating to sports

SB 978 was an outgrowth of HB 2941, a measure
approved by the House early in the session, that sought
to use $150 million in lottery backed bondsto help pay
for a new baseball stadium in the Portland area for a
Major League Baseball team. The proposal in SB 978
allowed for the issuance of $150 million in general
obligation bonds and sought no lottery money, relying
instead on abonding method that used new incometaxes
generated by the professional baseball team and players
who would be playing in the new stadium to repay the
interest and principal on the bonds.

SB 978 would have alowed use of proceeds from the
bonds only for thefollowing purposes. costsincurredin
devel opment and construction of astadium; funding bond
reservesand obtaining credit enhancement for thebonds;
and costs of issuing bonds and paying expenses of the
State Treasurer. Under SB 978, the bonds would have
been issued and the proposed stadium built only if a
professional baseball team agreed to relocateto Portland
and pay ashare of the stadium’s cost, estimated at $336
million. The measurerequired the term of the bondsto
be no greater than 35 years and would have required a
Major League Baseball team owner to pay the difference
if the income tax revenues from members of the team
were |ess than the debt service on the stadium bonds.

Senate Joint Resolution 41

Proposing amendment to Oregon Constitution relating
to senior citizen property tax relief

SJR 41 would have created a ballot measure amending
the Oregon Congtitution to exempt the primary residence
of asenior citizen (age 65 and older) from property
taxes. The measure would have limited the amount of
the exemption to no morethan 150 percent of the assessed
valueof theaverage single-family residencein the county
inwhichthe primary residencewaslocated. Themeasure
also would have required the Legidative Assembly to
enact lawsto ensurethat senior citizen rentersachieved
economic relief comparable to that granted to owners.
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SIR 41 provided for aphase-infor the exemption over a
four-year period.

House Bill 2057

Relating to state finance

HB 2057 would have established an Economic Security
Fund (ESF). The measure set the minimum funding
level at five percent of the total General Fund and re-
quired that any interest that accrued abovethat limit be
transferred back to the General Fund. Severa areas of
funding for HB 2057 were considered by the legisla-
ture, including a portion of the Master Tobacco Settle-
ment funds, a portion of the Medicaid Upper Payment
Limit (MUPL) funds, and excess revenues received by
the state that fell under thethreshold for the two-percent
“kicker” requirement to take effect.

The measure would have alowed appropriations from
the ESF only when certain economic or budgetary
triggers had been met and the appropriation was
approved by athree-fifths vote of the membersin each
chamber of the Legidative Assembly. HB 2057 would
also have allowed an appropriation from the ESF if the
Governor had declared an emergency and the
appropriation was approved by atwo-thirdsvote of the
membersin each chamber of the L egidative Assembly.

HB 2057 addressed a concern that the state does not
have a“rainy day fund.” Oregon’s income tax-based
revenue stream is particularly sensitive to economic
activity and no revenuereserveexistsin the event Oregon
experiences an economic slowdown.

House Bill 2131

Relating to enterprise zones

HB 2131 would have made a number of changesto the
rural Oregon Enterprise Zone Act of 1989 including
allowing ahotel or motel within azoneto be granted a
property tax exemption. The measurewould also have
modified the current requirement that aqualified business
increase employment by 10% annually. Theseand other
changesweredesigned to increase economic stimulation
within enterprise zones.

House Bill 2172

Relating to affordable housing

HB 2172 would have reguired that construction of new
affordable housing incorporate design featuresto provide
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accessibility to handicapped individuals. The measure
would have applied to all housing projectsthat had three
or fewer units and received funding from housing
authorities, cooperative housing projects, or the Oregon
Housing and Community Services Department
(OHCSD). The measure outlined specific criteria for
housing units and required the construction of the units
adhere to the guidelines established in the Federal Fair
Housing Amendments of 1988.

HB 2172 would have allowed exceptionsfrom therules
in caseswherethefeaturesincreased costs, reduced the
number of unitsthat could have been provided, impacted
environmental requirements, or violated community de-
sign standards. In addition, the measure would have
required the housing authorities, cooperative housing
projects, and OHCSD to provide biennial reportsonthe
number of new housing units that incorporate the new
standards.

House Bill 2436

Relating to exemption from disclosure of audio
recording of caller to 9-1-1 emergency center

HB 2436 would have made audio recordings of 9-1-1
calls confidential, unless the public interest required
disclosure. The measure would have allowed a caller,
or afamily member or legal representative, to consent
to the disclosure of the audio recording. HB 2436
provided direct access to audio recordings under
specified circumstances to district attorneys, law
enforcement officers, attorneysfor defendantsin criminal
proceedings, emergency service agencies, and labor
organizations. The measure would have allowed any
person to obtain a written transcript of the audio
recording.

House Bill 2856

Relating to state collection of debt

HB 2856 would have required state agencies to turn
over delinquent and liquidated accounts to a private
collection agency or the Department of Revenuewithin
90 days. Under the measure, the Department of
Administrative Services would have been alowed to
adopt administrative rules exempting certain state
agencies. HB 2856 would have aso alowed state
agenciesto add acollection feeto the amount owed but
prohibited the amount from being larger than the
commission charged by the private collection agency or
the collection fee charged by the Department of Revenue.
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Currently, state agencies have one year to turn over
ddinquent and liquidated accountsto aprivatecollection
agency or the Department of Revenue.

House Bill 2941

Relating to lottery bonds for sports facilities

HB 2941 would have authorized the use of $150 million
in lottery bonds to help develop and construct a major
league baseball stadiumin Oregon. The measurewould
have required a major league team to commit to locat-
ing in Oregon and the entire stadium construction ex-
penses be secured before the bonds were issued. HB
2941 created a property tax exemption for the stadium.

House Bill 3790

Relating to energy

In response to energy demands, HB 3790 would have
created energy enterprise zoneswhere companies could
build combustion turbine power plants. HB 3790 would
have authorized the Oregon Economic and Community
Development Department to approve applicationsfrom
cities or counties for an energy generation enterprise
zone. The measure would have exempted energy
generation enterprise zonesfrom certain state laws and
local property taxes not to exceed five years.

HB 3790 a so would have prohibited local governments
from levying taxes or fees on the volume of energy
produced or the volume of fuel consumed by an energy
facility.

House Bill 3877

Relating to government efficiency

HB 3877 would have created the Legislative
Ombudsman position within the Legislative
Administration Department. The measure outlined the
duties, responsibilities, and authority of the ombudsman.
The measurewould haverequired the Governor to review
adecision of an agency director or commission when
requested by the L egidative Ombudsman. Itwould have
also allowed appeal of some state agency ombudsman
decisionsto the Legidlative Ombudsman. Several state
agency ombudsman positions would have either been
abolished or redefined by HB 3877, including the
Children’s Ombudsman, the Public Safety Ombudsman,
the Manufactured Dwelling Ombudsman, and the
Ombudsman for Injured Workers.
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House Bill 3890

Relating to a study of budgeting

HB 3890 would have created a zero-based budgeting
pilot program and a performance-based budgeting pilot
program within the Department of Administrative
Services(DAYS). Themeasurewould haverequired DAS
to select three state agenciesto participate in each pilot
program and would have provided preferenceto agencies
that volunteered for either pilot program. The measure
would have required the Governor’sbudget for the 2003-
2005 biennium to include the pilot programs and
stipulated that DAS would provide progress reportsto
the Seventy-second and Seventy-third Legislative
Assemblies.

House Bill 4000

Relating to legidlative measures

HB 4000 would have placed limits on the number of
legislative measures that could be requested by
legidators, legidlative committees, elected officials, and
state agencies. Legislatorswould have been limited to
20 requests each, legislative committees to 10, the
Governor (including state agencies) to 400, Oregon’s
other five statewide el ected officialsto 25 each, and the
judicial branch to 100. HB 4000 also provided
exceptionsto thelimit when authorized by the President
of the Senate or the Speaker of the House of
Representatives. The measurewould have allowed one
additional request per member or committee when one
of themember’sor committee’' smeasureswas approved
in the originating chamber.

House Joint Resolution 33

Proposes amendment to Oregon Constitution to
establish Economic Security Fund

HJR 33 would have created a ballot measure amending
the Oregon Constitution to establish the Economic
Security Fund (ESF). The amendment, if approved by
voters, would have established afunding minimum of 5
percent of the General Fund for the ESF. Theamendment
would have allowed appropriations from the ESF when
either certain economic or budgetary triggers had been
met and the appropriation was approved by three-fifths
vote of the membersin each chamber of the Legidative
Assembly, or the Governor had declared an emergency
and the appropriation was approved by two-thirds of the
membersin each chamber of the Legidative Assembly.

2001 Summary of Major Legislation

43






Human
Service
Issues

Education

2001 Summary of Major Legislation


sweeneb
Back to Table of Contents


Senate Bill 65

Relating to students

SB 65 eliminates the requirement that students take a
minimum of two years of second language instruction
prior to completion of grade 12. The measure retains
the requirement that students be proficient in a second
language to qualify for a Certificate of Initial Mastery.
SB 65 also specifies that Oregon students should have
the opportunity to participate in a music curriculum,
and clarifiesthat “the arts’ includes music.

The two-year second language requirement prior to
graduation was created by the 1995 Legislative
Assembly and wasto take effect by the end of the 2004-
05 school year. School districts indicated that the
requirement would have been problematic due to a
shortage of qualified languageteachersand the high cost
of providing two years of instruction to all students.

Effective date: January 1, 2002

Senate Bill 160

Relating to student participation in sports

SB 160 directs school districts to require students in
extracurricular sportsin grades 7 — 12 to have a physi-
cal examination prior to participating, and then every
two years if the student continues to participate. The
measure requires a student who has had a significant
illness or major surgery to have a physical exam prior
to further participation. Examsmust be conducted by a
physician, physician’s assistant, chiropractor, or nurse
practitioner, and to follow forms and protocols devel-
oped by the State Board of Education in consultation
with voluntary sports organizations that are authorized
by the state to administer interscholastic sports. The
measure’s provisions first apply to students who par-
ticipate in extracurricular sports during the 2002-2003
school year.

Previously, school districts have been free to choose
whether to require physical examinations prior to par-
ticipation in sports activities. While most school dis-
trictsdo require some sort of physical examination, the
scope and frequency of such examsvary widely between
districts. Three Oregon high school studentsdied while
involved in sports activities during the 1999-2000 school
year, and in al three casesthe physicals performed were
documented using older, morelimited examinationforms
than those required by SB 160.

Effective date: January 1, 2002
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Senate Bill 255

Relating to public charter schools

SB 255 expandsthecriteriathe State Board of Education
may usewhen reviewing apublic charter school proposal
upon appeal by charter school proponents. Oregon’'s
public charter school statutes allow charter school
proponentsto appeal to the State Board of Education if
their charter proposal hasbeen denied by thelocal school
board. The State Board may reject the proposal if it
failsto meet aspecific list of criteria. SB 255 expands
the criteria and allows the State Board to reject the
proposdl if it failsto meet any of the provisionsfoundin
the public charter school chapter (ORS 338).

There are currently twelve public charter schools
operating within Oregon, with an additional four
scheduled to open during the 2001-02 school year. The
process for establishing a public charter school was
created during the 1999 L egislative Session.

Effective date: June 15, 2001

Senate Bill 257

Relating to Fair Dismissal Appeals Board

SB 257 modifiesthe appeal s procedurefor teachersand
administrators to the Fair Dismissal Appeals Board by
eliminating the hearings officer stage of the process.
Instead, the contested case hearing will be conducted by
athree-person pane of Fair Dismissal Appeals Board
members. The measure directsthe Oregon Department
of Education to assist the board panel in the appeal
hearing. Thepanel isempowered to subpoenaand swear
witnesses, but the person subpoenaed may quash or
modify the subpoenaif it isoppressive or unreasonable.
The pandl is required to hold a contested case hearing
within 100 days of receipt by the teacher, of the notice
of dismissal or notice of contract non-extension, and to
send a written decision to the teacher, district
superintendent, district school board, and the
Superintendent of Public Instruction no later than 140
days after filing of the appeal.

Effective date: June 19, 2001

Senate Bill 258

Relating to alternative education programs

SB 258 directsthe State Board of Education to establish
standardsfor private alternative education programsto
ensure a safe educational environment and to provide
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students with the opportunity to make progresstoward
achieving state academic content and performance
standards. The measure a so requiresthat local school
district boards annually approve any private aternative
education programs with which they contract and
determinethat the programisregistered with the Oregon
Department of Education (ODE).

Officiaswithin ODE haveindicated that although school
districts are required to contract only with alternative
education programsregistered with the department, there
are no criteria by which registration requests may be
turned down. SB 258 is designed to provide alevel of
quality assurance with regard to the alternative education
programs that register with ODE.

Effective date: July 1, 2001

Senate Bill 259

Relating to education service districts

SB 259 makesanumber of changesto Education Service
District (ESD) statutes, including modifying themission
of ESDs. Board membership ischanged by: deleting a
requirement that ESD boards appoint two non-voting
advisory board members; specifying that, when possible,
the board establish zones so that each county with a
major land area within the ESD will have at least one
member on the board; and requiring each county with a
majority of itsland area within the ESD boundaries to
have at least one member on the board or budget
committee of the ESD.

SB 259 deletes a requirement that ESDs provide
curriculum improvement servicesand special education
programs, but allowsfor the provision of such services
and programs through the resol ution process.

For voluntary mergers of two or more ESDs, SB 259
eliminates a requirement that the State Board of
Education be petitioned by electors of thedistrict. The
measure instead allows mergers to be proposed to the
State Board of Education by petition from each of the
affected ESD boards or by resolutionto each of the ESD
boards affected from two-thirds of the ESD’s component
school districts with amajority of studentsin the ESD.
The measure also eliminates special merger election
requirementsfor districtswith a population of 550,000
or more.

SB 259 is the product of atask force created by the
1999 L egidlative Assembly to examinethe structure and
funding of ESDs. The task force review was the first
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effort to thoroughly examine ESDs sincetheearly 1990s,
during which time the state's education landscape has
undergone significant changes.

Effective date: July 1, 2001

Senate Bill 260

Relating to school finance

SB 260 creates the Education Service District (ESD)
distribution formula. The measure phases in ESD
funding equalization on aper-wei ghted-student (ADMw)
basis over the next five years. It also limits revenue
reductions for high-resource ESDs over the next two
yearsand setsaminimum state and local revenuetarget
of $1 million for all ESDs. The measure alocatesfive
percent of total K-12 general operating revenueto ESDs
and requiresthat 90 percent of ESD’sgeneral operating
revenue be distributed to each ESD’s component school
district through the resol utions process.

The Department of Education isdirected to study ESD
services and identify deficiencies. Wallowaand Grant
ESDs' revenue sharing with component districts (local
ESD equdlization) isrepealed beginningin 2003-04. The
measure also distributes any local revenue above
allocation to component districts.

SB 260 takes effect July 1, 2001 with permanent
equalization provisionsbecoming operative July 1, 2005.

Effective date: July 1, 2001

Senate Bill 273

Relating to Oregon Council for Knowledge and
Economic Devel opment

SB 273 createsthe Oregon Council for Knowledge and
Economic Development to promote knowledge-based
economic development. The measure specifiesthat the
council will adviseand collaborate withinterested parties
to provide the following: high quality research and
development; private-public models for sharing profit
and intellectual property; private-public
commercialization of knowledge and technology; a
technology- skilled workforce; and technology capital
resources.

The measure establishes a 15-member council, plussix
ex-officio members with experience in a science- or
technol ogy-based industry or experiencein private sector
venture capital. The State Board of Higher Education,
Economic and Community Development Department,
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and Department of Community Collegesand Workforce
Deveopment will staff the council. The measuredirects
the council to report and make recommendationsto the
Governor and interim legislative committees before
December 31, 2002.

Effective date: June 22, 2001

Senate Bill 324

Relating to Professional Organizations Certification
Fund

SB 324 creates the Professional Organizations
Certification Fund, to be used to help defray costs for
teachers and administrators seeking advanced
certifications. Oneform of advanced certification isthat
issued by the National Board for Professional Teaching
Standards (NBPTS). The assessment fee currently
charged for NBPTS certification is $2,300.

The NBTPS is an independent, nonprofit, nonpartisan
organization of teachers, school administrators, school
board officials, elected officials, union leaders, and
business and community leaders. Its mission is to
establish rigorous standards for teachers, provide a
national, voluntary teacher assessment system based
upon those standards, and advance reforms designed to
enhancelearningin American schools. Inthetwo years
that NBTPS certification has been offered, more than
9,500 primary and secondary school teachers have been
certified.

Effective date: July 1, 2001.

Senate Bill 326

Relating to name of Oregon University System

SB 326 changes the name of the Oregon State System
of Higher Education (OSSHE) to the Oregon University
System (OUS). In January 1998, the State Board of
Higher Education changed the name of the State System
of Higher Education to the Oregon University System,
but the statutory references were not changed during
the 1999 L egislative Session.

The Oregon University System is overseen by a
chancellor and consists of seven universities: Eastern
Oregon University, Oregon Institute of Technology,
Oregon State University, Portland State University,
Southern Oregon University, University of Oregon, and
Western Oregon University.

Effective date: June 15, 2001
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Senate Bill 332

Relating to academic degrees

SB 332 alows the Office of Degree Authorization
(ODA) tofileacivil suit or to filean injunction against
those who make invalid academic degree claims or
representations. The measureallowsthe Oregon Student
Assistance Commission to recover attorney fees and
court costs in such actions and directs the commission
to adopt aschedule of civil penaltiesfor violations, not
to exceed $1,000 per violation. The measure allows
ODA to evaluate the acceptability of degrees from
unaccredited schools and clarifies that ODA has
oversight of non-degree programs offered by degree-
granting schools.

ODA isthe state agency charged with validating claims
of degree possession, authorizing approved schoolsto
offer degree programs, terminating substandard or
fraudulent degree activities, and reviewing new post-
secondary programsthat are to receive public funding.
Previously, ODA’s sanctions were limited to filing
criminal charges. The new civil penalty power in SB
332 provides ODA with flexibility in applying
appropriate penalties.

Effective date: June 19, 2001

Senate Bill 486

Relating to distribution of federal forest reserve
revenues to school districts

SB 486 distributes funds contained in thefederal Secure
Rural Schoolsand Community Self-Determination Act
of 2000, which supplementsfedera forest revenue paid
to counties for roads and schools. The measure
distributes these funds among counties based on their
proportional share of federal forest receipts during the
eligibleyears. SB 486 requires the 25 percent schools
shareof thesefundsto be deposited in the County School
Fund and includesthese fundsin local revenuefor State
School Fund purposes. Thisin effect meanstherevenue
is shared statewide by all districts. Provisions are
repealed July 1, 2007.

Effective date: August 10, 2001

Senate Bill 511

Relating to Oregon Health Sciences University

SB 511 changesthe name of the Oregon Health Sciences
University (OHSU) to the Oregon Health and Science
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University. The measure expands the mission of the
school from health profession education to include
science and engineering education and expands research
areasto include engineering, biomedical sciences, and
generd sciences. The measureal so expandstheschool’s
board of directors from seven to ten members, which
may include persons with engineering and technol ogy
backgrounds.

In December 2000, OHSU’sboard of directorsapproved
amerger with the Oregon Graduate | nstitute of Science
and Technology (OGil), which brought OGI into OHSU
as the OGI School of Science and Technology. The
school will join OHSU'’s existing schools of medicine,
nursing and dentistry.

Effective date: April 30, 2001

Senate Bill 519

Relating to school finance

SB 519 addressesfunding problems experienced by small
school districts, and those with declining enrollments,
by creating a Small School District Supplement Fund
and transferring $4.6 million per year from the State
School Fund to thenew fundin 2001-03. A small school
district is defined as a district with fewer than 8,500
students (weighted) and whose high school s have fewer
than 350 studentsfor four gradesor 267 for three grades.
SB 519 grants each small school district $200 per high
school student per year of the biennium, with the bal-
ance used to fund need grants. The measure specifies
need grant criteriaareto includedistrict size, declining
enrollment, staffing ratios, ending balanceand ESD re-
sources. Any money left following the funding of need
grants will be used to increase the $200 per student

(weighted).

The measure directs the Department of Education to
study the relationship of small school size to cost and
program needs. SB 519 all ocates $150,000 of the Small
School District Supplement Fund to the Department of
Education for astudy of special education funding and
services. The measurerequiresreportsto the appropri-
ate interim committee for both studies. These provi-
sions sunset June 30, 2003.

Effective date: June 28, 2001

Senate Bill 594

Relating to instructional materials
SB 594 requires the State Board of Education to adopt
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rulesthat will eliminatethe useand purchase of e emental
mercury, mercury compounds, and mercury-added
ingtructiona materialsby public e ementary and secondary
schools. Mercury isapersistent and toxic pollutant used
in a range of products, including thermometers,
thermogtats, switches of many types, and other measuring
devices. The human body accumulates mercury through
persistent or repeated exposure, and there is no known
processto removeit from the human body.

Effective date: January 1, 2002

Senate Bill 595

Relating to reading

SB 595 establishesapilot program for elementary school
reading instruction, with the focus on explicit phonics
instructional methods. If the Oregon Department of
Education (ODE) obtains the necessary funds, the
measure requires participation by school districts with
a weighted average daily membership (ADMw) of
greater than 50,000 students. SB 595 allows ODE to
seek and accept gifts, grants and donations from any
source, including federal funds, to support the program.

SB 595 focuses on elementary schools serving students
from low-incomefamilies. Thepilotsareto runduring
the 2001-02, 2002-03, and 2003-04 school years. The
measure directs participating school districts to report
to the interim legislative committees on education
regarding the program’s costs and impact on students.

“Explicit” phonics instruction involves the direct
teaching of the relationships between the 44 English
speech soundsand their letter equivaents. Studentsfirst
|learntheletters and their sounds, then learn to build and
combinethem into syllablesand words.

Effective date: July 31, 2001

Senate Bill 690

Relating to teacher licensure

SB 690 directs the Teacher Standards and Practices
Commission (TSPC) to establish an American Indian
languagesteaching license. Each American Indiantribe
may devel op awritten and oral test that applicants must
successfully complete in order to determine their
gualifications to teach the tribe's native language. The
measure allows a holder of such alicensetoteachina
school district, public charter school, education service
district, community college, or state university. SB 690
prohibitsthe TSPC from requiring an applicant to hold

49



aspecific academic degree, compl ete a specific amount
of education, or complete ateacher education program
to receive an American Indian languagesteaching license.
However, the measure requiresthat a holder of the new
license, employed by a school district, public charter
school, or education service district participate in a
technical assistance program with an experienced
teacher.

An estimated 25-35 native languages have been spoken
in Oregon, though only nine are spoken today. Native
Americans consider theloss of languagesto bean urgent
problem and have taken steps to record, catalog, and
develop teaching curricula and training for native
languages. Tribal elders and other native language
speakers have been previously unable to teach because
they lack both the certification and the formal
regquirementsfor achieving such certification.

Effective date: January 1, 2002

Senate Bill 811

Relating to education

SB 811 addsthe factor of student participation levelsin
statewidetesting asafactor when determining aschool’s
overall grade on school report cards and directs the
Oregon Department of Education to include specific
information on school and school district report cards,
if that information is available. SB 811 specifies that
the purpose of the school report cardsistoinform parents
and encourage parent participation.

The 1999 Legislature required the Department of
Education to produceyearly performance reports (report
cards) on schools and school districtsin the state. The
legidation required information on student performance,
student behavior, and school characteristics. SB 811
requires additional information asit becomesavailable
and clarifies the purpose of the report cards.

SB 811 also encourages school districts to implement
programs, such asthe Initiativefor Quality in Education
developed by Portland Genera Electric, with the goal
of improving student performance and school personnel
satisfaction.

Effective date: August 10, 2001

Senate Bill 5513

Relating to the financial administration of the
Department of Education
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SB 5513 appropriates to the Department of Education
$220 million for the School Improvement Fund. The
fund will providegrantsto school districtsand the Youth
Corrections Education Program to fund activitiesrel ated
to student achievement (also see HB 2298).

Effectivedate: July 31, 2001

Senate Bill 5514

Relating to state financial administration

SB 5514 appropriates a total of $4.97 billion for
distribution to K-12 school districtsand ESDsasfollows:
$4.754 billion to the School Fund; $14.6 million for
Special Education costs (SB 253); $9.2 million to the
Small School District Supplement Fund (SB 519);
$192.2 million to Education Service Districts; and
$800,000 to the Out-of-State Disabilities Placement
Education Fund.

Effective date: July 31, 2001

House Bill 2015

Relating to higher education

HB 2015 createsatwo-year, 15-member Post-Secondary
Education Opportunity Commission to assist the
Governor in developing a post-secondary budget
framework and to make recommendations regarding
institutional autonomy and governance among
institutions of higher education and effective support for
locally governed community colleges. The measure
directsthe commissionto examineaternative governance
structuresfor state-level post-secondary education and
to present findings and recommendations to the 2003
Legislature. The Governor’s office will staff the
commission.

HB 2015 directs the Governor to include a budget
framework in the budget report for the state' sinvestment
incollegesand universities. Theframework shall include
state investment in student access to post-secondary
programsand the measure specifiesother categoriesthat
may beincluded. HB 2015 directs the Governor, with
the assistance of the Post-Secondary Education
Opportunity Commission, to establish goals and
performance measures for the budget and to includein
the budget report how the proposed budget meets the
goalsand performance measures.

Effective date: August 15, 2001
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House Bill 2082

Relating to community learning centers

HB 2082 alowsschool districtsto enter into partnerships
with groups that support children and families for the
purpose of creating community learning centers. The
measure directs the Oregon Department of Education,
the Oregon Department of Human Services, the Oregon
Commission on Children and Families, and the Oregon
Crimind Justice Commissionto support the devel opment
of community learning centers acrossthe state. It aso
directs school districts to create advisory committees
for thelearning centersthey create.

There are many different types of community learning
centers, but al centers encourage parent involvement,
rely on collaboration and partnerships between
community organizations and local schools, provide a
location for community members to access classes,
information, and some human services, and consistently
work to achieve successful outcomes for children and
their families.

The Coalition of Community Learning Centers (CCLC)
met initially in June 2000, and once each month
thereafter. The coalition appointed a subcommitteeto
draft legidation that would set policies supporting the
devel opment of community learning centers. HB 2082
isthelegislation proposed by the subcommittee.

Effective date: July 6, 2001

House Bill 2124

Relating to the Oregon Qualified Tuition Savings
Program

HB 2124 makes technical corrections to the Oregon
Qualified Tuition Savings Program to more closely
follow federal trestment under theInternal Revenue Code
and allows non-Oregon residents to participate in the
program. The measure allows an account owner inthe
Oregon Qualified Tuition Savings Program to also be
the designated beneficiary. Corporationsor other legal
entitiesare allowed to establish accountsfor individual
beneficiaries. HB 2124 specifiesthat contributionsand
earnings are held in trust solely for the purposes of the
program and the participants. Moneysin the plan are
protected from garnishment, attachment, bankruptcy, or
insolvency actions. HB 2124 allows payment from the
account directly to the beneficiary under certain
circumstances and specifies that personal information
regarding the account isconfidential. HB 2124 applies
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to accounts established on or after January 1, 2001.

The Oregon Qualified Tuition Savings Program was
created in 1999 and allows up to $2,000 annually to be
contributed tax-free. Realization on earningsfor funds
contained within an account are generally deferred until
withdrawn by the beneficiary.

Effective date: October 6, 2001

House Bill 2286

Relating to school finance

HB 2286 seeks to address the shortage of English asa
Second Language (ESL) teachers by establishing agrant
program through the Oregon Department of Education
(ODE) for the costs of training ESL teachers. No funds
were appropriated to the program, but the department
may seek donations, grants, and federal funds. Available
fundswould be granted to school districtsto reimburse
teachersfor thetuition costs associ ated with completing
an ESL or bilingual teaching program. ODE shall
determinethe grant amounts and which school districts
receive them. The measure specifies that grants be
availableto districtsthat meet one of four criteria: three
percent or more of enrolled students are ESL students,
the district serves ESL students or bilingual students
within alarge geographic areaof thedistrict; thedistrict
has a high growth of ESL or bilingual studentsin any
school year; or thedistrict can demonstrate extraordinary
needs for ESL teachersor training for ESL teachers.

Currently, lessthan half of the studentsin ESL classes
are taught by an instructor with a bilingual teaching
endorsement. Higher education representativesindicate
that colleges of education are graduating only a small
number of bilingual teachers.

Effective date: August 10, 2001

House Bill 2291

Relating to school districts

HB 2291 allows school districts to lease, purchase, or
build school slocated within other school districtsif the
district hasthe written permission of the school district
within which the school isto be located. If permission
isnot obtained prior to the opening of schoal, the schooal
district board of the district in which the school isto be
located may file acomplaint with the Superintendent of
Public Instruction. The measure requires the
Superintendent to hold a contested case hearing upon
receipt of the complaint. If it is determined that

51



permission was not obtained, HB 2291 requires the
withholding of State School Fund grantsfor the district
that opened the school illegally.

This issue arose when the Riverdale School District
sought to locateits high school within the boundaries of
the Oregon City School District without Oregon City’s
permission. The Riverdale School District currently
operates a K-8 school within its boundaries, but dueto
lack of sufficient space has attempted to site its high
school elsewhere. Riverdale used classrooms at the
Marylhurst College campusfor their high school during
the 2000-01 school year, and plans to establish their
high school at an unused school building in Southeast
Portland during the 2001-02 school year in accordance
with a contract with the Portland School District.

Effective date: May 22, 2001

House Bill 2295

Relating to quality education

HB 2295 establishes the Oregon Quality Education
Commission and requires the Governor and the Legis-
latureto issue reports on education funding sufficiency
in accordance with Ballot Measure 1, approved by the
voters at the November 2000 General Election. It re-
quires the Governor to appoint, subject to Senate con-
firmation, an 11-person Quality Education Commission.
Themeasuredirectsthe Department of Educationto staff
thecommission. It directsthe commissionto determine
quality god sfor state kindergarten through twelfth grade
public education (to include goals already specified in
statute); determine each biennium the level of funding
sufficient to ensure the system meetsthe quality goals;
identify best practices based on research, data, profes-
sional judgment, and public values; and issue a report
to the Governor and the Legidative Assembly prior to
August 1 in even-numbered years identifying current
practices, costs, and expected performance, as well as
best practices and the costs and expected performance
under those practices.

Both reports are to indicate whether the budget is, in
fact, the amount of money determined by the Quality
Education Commission and the reasonsfor, and impact
of, any insufficiencies. The reportsare also to contain
whether the state' s system of post-secondary public edu-
cation hasquality goals established by law and, if so, to
determine the sufficiency of the proposed budget in mest-
ing the goals or the reasons for, and extent of, insuffi-
ciency. Thelegislativereport isnot required to usethe
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Quality Education Commission’s report asits basis.
Effective date: August 1, 2001

House Bill 2298

Relating to the School Improvement Fund

HB 2298 creates a School Improvement Fund. The
Oregon Department of Education (ODE) isrequired to
award grants from the fund to school districts, Youth
Corrections Education programs, and Juvenile Detention
Education programs for activities to increase student
achievement.

The measure indicates types of activities that will be
considered for grants and specifiesthat for the next two
biennia the grants will relate to improved student
performance on 3¢ and 5" grade reading and math
assessments. Grantsareto be distributed to districtsin
direct proportion to their share of the state’ stotal students
(weighted). The department may award grants for
activities other than thoserelated to reading and math in
3 and 5" grade assessments if a district meets, or is
already making significant progress toward meeting,
those benchmarks.

The department will ensure accountability of school
districts for the grant funds by providing assistance,
appropriateinterventions, and consequencesto support
progresstoward the performancetargets. The measure
requires the State Board of Education to consider
recommendations of the Quality Education Commission
in adopting grant criteria. ODE shall annually evaluate
each recipient district on progress toward their
performancetargets. ODE istoreport tothelegislature
on the results of the grant program beginning with the
2003-05 biennium. Funding for HB 2298 is found in
SB 5513.

Effective date: July 18, 2001

House Bill 2300

Relating to school district local option equalization

HB 2300 declares that it is the policy of this state to
provide substantial equity in opportunity among school
districtsinwhich el ectors support local option taxesfor
primary and secondary education. Themeasure specifies
that thispolicy will be accomplished by providing grant
supplementsto districtsthat enact local option taxesand
have lower property wealth per student.

Grants will be calculated based upon the number of
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students, the local option tax rate, and the difference
between the target value per student and the district
assessed value per student. Grants will be distributed
by March 31 each fiscal year.

Effective date: October 6, 2001

House Bill 2431

Relating to scholarships for former foster children

HB 2431 establishesafull-tuition scholarship program
for former foster children. Eligibility isbased on having
been in foster care for at least one year while between
the ages of 16 and 21, asaward of the court and in the
legal custody of the State Officefor Servicesto Children
and Families (SCF). HB 2431 requirestheformer foster
childto enroll asan undergraduate within three years of
high school graduation (or equivalency), or within three
years of removal from SCF care, whichever is earlier.
Scholarshipsmay be granted to igible studentsenrolled
in an Oregon public or private university or college, or
an Oregon community college. The measure createsthe
Former Foster Youth Scholarship Fund and sets award
amount equal to tuition and fees, not to exceed theaward
amount cannot exceed thetuitionlevel of the University
of Oregon. Thefundwill be administered by the Oregon
Student Assistance Commission. Thescholarshipsshall
first be available for use in the 2001-02 school year.
$100,000 was appropriated for the program through the
Student Assistance Commissionin HB 5014.

Effective date: July 1, 2001

House Bill 2459

Relating to public employee retirement

Among its other provisions, HB 2459 allows retired
teachers and administratorsto return to work in school
districtslocated in countieswith apopul ation of 35,000
or less and still collect retirement benefits, lifting the
1,039 hour cap on the number of hours a retiree can
work and receive Public Employee Retirement System
(PERS) benefits.

Many rural school districts report difficulty in filling
vacant teaching and administrative positions. These
districtswould like the option of hiring retired persons
to full such vacancies, but the current cap of 1,039 hours
prevents many retirees from serving in such a capacity
while maintaining their PERS benefits.

The Oregon countiesthat qualify based upon the 35,000
population limit, are: Baker, Crook, Curry, Gilliam,
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Grant, Harney, Hood River, Jefferson, Lake, Malheur,
Morrow, Sherman, Tillamook, Union, Wallowa, Wasco,
and Whedler.

Effective date: July 31, 2001

House Bill 2598

Relating to education

HB 2598 creates a two-year Task Force on Special
Education and School Finance. Membership of thetask
force shall be 23 personswho are familiar with federal
and statefunding programsfor special education students
as specified in the measure.

The measure directs the task force to review many
aspects of specia education funding: student-teacher
ratios; the mediation and complaint resol ution process,
the Oregon Department of Education’s (ODE) ability to
monitor special education funding, performance, and
outcomes; the most appropriate instructional methods
and services; the most appropriate professional
development and staff support; and means of early
identification and intervention for students. The task
forceisto makelegidative recommendationson funding
to the interim committees on education by October 1,
2002. ODE isto provide staff for the task force.

There are currently 73,000 children in Oregon with
disabilities who receive special education and other
public services.

Effective date: July 19, 2001

House Bill 2682

Relating to administration of medication to students

HB 2682 expands immunity from personal liability in
criminal or civil action for school employees who
dispense medication. The measure maintains the
requirement that personnel betrained prior to dispensing
medication, but del etestraining asafactor of immunity.
Other factorsregarding immunity requirethe medication
to be dispensed asfollows:. ingood faith; at the direction
of a supervisor; in compliance with physician
instructions; and pursuant to the written permission and
instruction of the parent or guardian. HB 2682 applies
to actions commenced on or after July 1, 1998.

Effective date: May 16, 2001
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House Bill 2822

Relating to statewide assessment system

HB 2822 requires statewide math problem-solving and
Englishwriting assessmentsto begiven on or after March
lingrades 3, 5, or 8. The measure requiresthe Board
of Education to establish criteriaand aprocessfor grant-
ing waiversto school districtsfor the testing dates.

Statewide mathematics and English assessment exami-
nations have typically been administered between Janu-
ary 19" and February 9". However, some educators
expressed a desire to move the testing date back to not
earlier than March 1%, so asto allow students moretime
to master material and prepare for examinations.

Effective date: July 1, 2001

House Bill 3352

Relating to books for eligible children

HB 3352 createswithin the Department of Education, a
program to provide books to students in kindergarten
through fifth grade who have few books at home.
Participating schools, individuals, and groups may
collect books to be donated to recipient schools. The
department must devel op criteriafor identifying eligible
studentsand devel op and distributeabrochureto schools.
The measure directs participating school sto hold book
drives, review the condition and appropriateness of
donated books, and to sort and pack the books. School
districts must collect donated books from participating
schools and arrange for their transport to recipient
schoolswhowill distributethebooksto eligible children.
The voluntary program created by HB 3352 emulates
the* Spread theWord” program created in M assachusetts
in 1995.

Effective date: January 1, 2002

House Bill 3395

Relating to public charter schools

HB 3395 modifiesthe charter school statutesin anumber
of ways. The measure prohibits a person who is
employed by a public charter school from serving on
the school board of the district in which the school is
located, aprohibition similar to employeesof non-charter
schools. It adds a prohibition on corporal punishment
and prohibits public charter schoolsfrom discriminating
based onraceand religion. Themeasureallowsacharter
school to receive services from an education service
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district and assumes, for the purpose of calculating a
charter school’s minimum per-student payment, that the
percentage of children in impoverished familiesisthe
same as the school district’s percentage of childrenin
impoverished families.

Effective date: July 19, 2001

House Bill 3398

Relating to special education hearings

HB 3398 sets a two-year time limit for requesting a
special education due process hearing.

The U.S. Department of Education has indicated that
thefederal Individualswith Disabilities Education Act
(IDEA) doesnot include aspecific statute of limitations.
Oregon hearingsofficershave consistently applied atwo-
year statute of limitations, concluding that special
education actions were most analogous to civil rights
claims which have a two-year statute of limitations.
However, in December 1999, an Oregon Federa Didtrict
Court judge concluded that, in the absence of aspecific
statute of limitations under state or federal special
education law, aclaim for tuition reimbursement under
the IDEA had asix-year statute of limitation. That case
is currently on appeal to the Ninth Circuit Court of
Appeals. Other states have established a variety of
limitation periods for IDEA claims, ranging from 60
daysto two years.

Effective date: June 20, 2001

House Bill 3403

Relating to students

HB 3403 requires school districts to adopt policies
prohibiting harassment, intimidation, or bullying by
January 1, 2004. The measure encourages districtsto
includeincident reporting, investigation procedures, and
consequences for a person who harasses, intimidates,
or bullies. HB 3403 prohibitsretaliation against avictim
of, witnessto, or person with reliableinformation about,
an act of harassment, intimidation, or bullying. Immunity
is granted to school employees who promptly report
incidentsin compliance with the policies adopted under
themeasure.

The Oregon Attorney General recently convened the
School/Community Safety Coalition to study school
safety and submit recommendations and legislative
proposals. The report concluded that bullying and
harassment are serious concerns for school
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administrators and, while there are examples of
successful programsto counter such activities, their use
isnot widespread.

Effective date: January 1, 2001

House Bill 3429

Relating to school safety

HB 3429 creates the Center for School Safety within
the Department of Higher Education to serve asapoint
of data analysis, research, information dissemination,
and technical assistancefor improving school safety. The
measure creates an account in the State Treasury, and
allowsthe center to apply for and accept contributions
and federal assistance. HB 3429 requires the center to
establish aclearinghousefor prevention and intervention
service materials and to provide program expertise to
communities, schools, and law enforcement agencies.
It requires school safety reports by July 1 each year.
The University of Oregon Institute on Violence and
Destructive Behavior will staff the center.

HB 3429 specifiesthat a 15-person board shall govern
the center. The measure requires the Department of
Education to make recommendations on a system for
collection of school safety and incident data by
November 1, 2002. The board of the center isdirected
to develop a plan for assessment of safety and student
discipline by November 1, 2003. The measurerequires
each school district to adopt by May 15, 2004 a plan of
immediate and long-term strategies to address school
safety and school discipline.

Effective date: July 1, 2001

House Bill 3647

Relating to the School Safety Hotline

HB 3647 directs the Department of Justice to establish
ahotlineto allow studentsand othersto report criminal
or suspicious activities on school grounds or at school -
sponsored activities. The measure includes improper
use of the hotlinewithin the crime of improper use of an
emergency reporting system, aClass A misdemeanor.

Accordingtothe Attorney Generd’s School/Community
Safety Coalition, studentshave conveyed concernsabout
student safety at schools, with bullying, intimidation,
and harassment listed as situations that could lead to
escalated violence. The studentswere supportive of the
concept of ananonymoustipline. Similar tip lineshave
been established in Mississippi, Ohio, Oklahoma and
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West Virginia.
Effective date: July 1, 2001.

House Bill 3941

Relating to reading

HB 3941 creates the Early Success Reading Initiative
and school pilot program. The measure specifiesthat if
grants are awarded, they shall be awarded to 30 school
districtsthat have thelowest reading scoreson thethird
grade reading assessment in the 2000-01 school year.
The measure specifiesinclusion of early screening for
children entering school, reading instruction using
scientifically-based reading materials and programs,
continuous monitoring of reading progress, and
professional development for teachers and
administrators. HB 3941 allows the University of
Oregon to devel op, implement, and monitor thereading
initiative and to consult with pilot districts. It requires
the University of Oregon to report annually on progress.
HB 3941 allows the Department of Education to seek
gifts, grants, and donations from any source, including
federal funds.

Effective date: July 27, 2001
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Major Legislation
Not Enacted
Senate Bill 1

Relating to Superintendent of Public Instruction

SB 1 would have designated the Governor as the
Superintendent of Public Instruction upon the expiration
of theterm, or upon vacancy of the office, of the present
Superintendent. The measure would have alowed the
Governor to appoint, subject to Senate confirmation, a
Deputy Superintendent of Public Instruction, following
consultation with the State Board of Education.

The Oregon Constitution designated the Governor as
the State Superintendent of Public Instruction, but
stipulated that five years following ratification of the
constitution the Legidative Assembly was to provide
for popular election of a Superintendent. Oregonisone
of 13 statesthat currently providesfor direct election of
the Superintendent.

Senate Bill 38

Relating to school size

As introduced, SB 38 would have limited the size of
schools by specifying a maximum enrollment for
elementary, middle, and high schools. Districtsunable
to meet size limitations could have requested a waiver
of the requirement from the State Board of Education.
Maximum school sizes specified in the measure are as
follows: For grades K-5: 400 students; for grades 6-8:
500 students; for grades 9-12: 800 students. The
measure would have alowed “ school swithin schools.”
Asamended, SB 38 would have encouraged those school
sizes, rather than mandated them.

Senate Bill 508

Relating to firearms

SB 508 would have authorized school boardsto prohibit
personswith conceal ed handgun licensesfrom possessing
firearms on public school property. The measure also
would have made possession of afirearm on the site or
premises of any student program or activity sponsored
or sanctioned by a public or private school a Class C
felony.
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Senate Bill 648

Relating to autism spectrum disorder

SB 648 would have directed the State Board of Higher
Education to establish agraduate level program for the
purpose of training individuals in the design and
implementation of intensive behavior intervention
programs for children with autism spectrum disorder.
SB 648 also would have directed the Mental Health and
Developmenta Disability ServicesDivisionto establish
avoluntary registration system for those who provide
intensive behavior intervention based on principles of
applied behavior analysis or who supervise the design
and implementation of intensive behavior analysis for
persons with the disorder. The measure set forth
registration requirements and afee schedule.

Autism results from a neurological disorder affecting
the brain and affects approximately one in 500
individuals.

Senate Bill 746

Relating to public school displays

SB 746 would have allowed a public school to display
an object or document containing the Ten
Commandments, in apublic school or at apublic school
event, if the object or document was displayed with other
objects and documents of historical significance as part
of a*“Foundations of American Law and Government”
display. The measure clarified that the Ten
Commandments were to be displayed for the primary
secular purpose of promoting a better overall
understanding of the historical foundation of the United
States.

The proposed “Foundations of American Law and
Government” display was to include documents and
objects that have formed or influenced the legal and
governmental systemsof the United States and the State
of Oregon. In addition to the Biblical Ten
Commandments, SB 746 listed thefollowing historical
documents as possible additions to such adisplay: the
Preamble to the United States Constitution, the
Declaration of Independence, the Magna Carta, and the
Justinian Code.

Senate Bill 749

Relating to student assessments

SB 749 would have required the Oregon Department of
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Education to include national comparisonsin statewide
assessments it develops. Comparisons were to include
information pertaining to individual students, schoals,
and school districtsin Oregon and be based on empirical
national norms that were not older than seven years at
thetime of the assessment. The comparison information
wasto be given to teachersin atimely manner so asto
be used to better focusinstruction. The measure wasto
encourage schoolsto annually assess students using tests
that meet the same criteria as statewide assessments.

There is currently one nationally representative and
continuing assessment of student knowledgein various
subject areas, produced by the National Assessment of
Education Progress (NAEP).

Senate Bill 782

Relating to school personnel

SB 782 would haverequired teachersapplying for initial
teaching licenses, and teachersrenewing their licenses,
to demonstrate appropriate multicultural competence.
The measure al so would have required that a portion of
the continuing professional development of teachers
focuson multicultural education. 1t would have directed
the Superintendent of Public Instruction to recommend
to the Teacher Standards and Practices Commission
(TSPC) theknowledge, content, skills, competenciesand
disposition needed by Oregon teachers, counselors,
school psychol ogists, administrators, and school nurses
to demonstrate multicultural competence and to
implement multicultural programs. Themeasuredirected
the Superintendent to appoint an advisory committeeto
develop recommendations, and directed school districts
to regularly provide in-service training to school
personnel on multicultural education.

Senate Bill 783

Relating to students

SB 783 would have created the “Expanded Options
Program,” alowing 11" and 12™" grade studentsto take
coursework at post-secondary institutions and receive
college and high school credit concurrently. Post-
secondary institutionswould not have been obligated to
enroll thestudent. The student’sresident school district
would have been directed to pay aportion of the college
course costs using the student’s proportion of the State
School Fund grant. School districts would have been
directed to inform students and their parents about this
option, giving priority to those studentswho had dropped
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out of school. Students were prohibited from
participating in the program more than two academic
years or after the student had received a diploma. SB
783 capped the total number of college credit hoursfor
al studentsin a given district at 330 for a high school
with an enrollment of 1,000; high schools of different
sizes were to have a proportional cap. The Expanded
Options program would have been made available to
students for the 2002-03 school year.

Senate Bill 919

Relating to education

SB 919 would havedirected school districtstoimplement
sheltered English immersion programs for children
learning the English language. In such aprogram nearly
all theclassroominstructionisin English. Placementin
asheltered Englishimmers on program was not expected
to exceed one year. Upon being informed of the
educational materials to be used in the different
educational program choices, the measure would have
allowed a parent to opt their child out of the required
sheltered Englishimmersion program.

School districts would have annually administered a
nationally recognized norm-referenced academic
achievement test in English to all studentsin order to
assess educational progressin academic subjectsandin
learning English. A parent or legal guardian of a child
enrolledin apublic school would have been ableto bring
acivil action against a school district, a school board
member, or school employeeinacircuit court to enforce
the requirements of SB 919.

House Bill 2960

Relating to school nurses

HB 2960 would have established a goal of one public
school nurse for every 1,000 enrolled students. The
measure would have allocated an unspecified amount
of tobacco settlement funds to the Department of
Education for grantsto assist school districtsin meeting
the state goal and required school districtsthat received
the grants to match the grant amount dollar for dollar.
HB 2960 also would have required the department to
establish a school nurse consultant position to oversee
the grant program.
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Senate Bill 9

Relating to prescription drug assistance

SB 9 establishes a Patient Prescription Drug Assistance
Program through the Oregon State University College
of Pharmacy geared toward assisting low-income Or-
egonians who do not have prescription drug coverage.
Many pharmaceutical manufacturers provide one or
several of their medicationsfor free or low cost to indi-
vidualswho do not have the resourcesto purchase pre-
scription drugs. Under SB 9, the program assistsindi-
viduals by providing information on the processto ap-
ply for free or discounted medications. SB 9 requires
the program to operate a toll-free hotline, host a web
sitewith information on its services and provideinfor-
mation on publicly funded prescription drug programs
such as Medicaid.

SB 9 d so establishes a Senior Drug Assistance Program
for low-income people age 65 and above. Theprogram
isestablished to assist low-income seniorsin obtaining
prescription medicationsat reduced cost. Approximately
13 percent of Oregon’s 3.4 million people are age 65 or
older and receive medical insurance from Medicare,
which doesnot cover the cost of prescription medications.
On average, poor beneficiaries (those with incomes
below the poverty level) spend nine percent of their
income for prescription drugs.

The Senior Drug Assistance Program requiresasimple
mail-in application and up to a$50 per year enrollment
program fee. Eligible individuals cannot have a gross
annual income of over 185 percent of thefedera poverty
level, cannot have over $2,000 in liquid assets and must
not have been covered under any private or public
prescription drug benefit in the previous six months.
Eligibleenrolleesreceive prescription medications at the
Medicaid price. The Department of Human Services
may subsidize up to 50 percent of the Medicaid price
for the enrollee’s prescription drug.

Themeasure al so establishes a Senior Prescription Drug
Assistance Fund to reimburse retail pharmacies for
subsidized prices to enrollees and DHS for costs of
administering the program.

Effective date: July 30, 2001

Senate Bill 45

Relating to practice of optometry

SB 45 alows optometriststo prescribe certain oral medi-
cations as established by a Council on Optometric
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Nontopical Formulary. Prior to prescribing oral medi-
cations, optometrists are required to demonstrate clini-
cal competence in prescribing drugs and must consult
with aphysician prior to instituting antiglaucomamedi-
cationtreatment. Optometristsare prohibited from pre-
scribing Schedule | and 11 drugs not on the formulary.
SB 45 requiresthat the initial formulary be developed
by July 1, 2002.

Prior to enactment of SB 45, optometristswererestricted
to using only topical medications for treatment and
diagnostic purposes. The Oregon Board of Optometry
was responsible for designating these topical
pharmaceutical agentsin conjunction with advicefrom
the Board of Medical Examiners.

Effective date: January 1, 2002

Senate Bill 104

Relating to medical privacy

SB 104 establishes an Advisory Committee on Privacy
of Medical Information and Records, which will study
therelationship between the Heal th Insurance Portability
and Accountability Act of 1996 (HIPAA) and state
information privacy laws. The measure designateswhich
agencies and other representatives will serve on the
committee. Members are appointed by the Senate
President, the Speaker of the House, and the Governor.

Medical records are increasingly kept electronically,
which has raised concern over who has access to this
information and how it is used. HIPAA establishes
federal rule making authority to develop regulationson
standardsand penaltiesfor misuse or disclosure of such
information. The rulesimpact consumer control over
health information, boundaries on medical record use
and release, security of information, penatiesfor misuse,
and parameters for public use.

Effective date: June 5, 2001

Senate Bill 144

Relating to mental health services

SB 144 directs the Mental Health and Developmental
Disability Services Division (MHDDSD) to develop a
comprehensive, long-term plan for providing children
and adults with mental health treatment and services.
Theplanisto bebased ontheneedsidentifiedin biennial
plans submitted by the community mental health and
developmental disabilities programs and be consistent
with the findings of the January 2001 report to the
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Governor from the Mental Health Alignment Work
Group. The measure directs that standards and
requirements adopted by MHDDSD for community
mental health and developmental disabilities programs
include an assessment of clinically appropriate services
delivered in a continuum of care, ensure planning for
the transition between levels of care, and establish
performance criteria and standards for levels of care.
MHDDSD isdirected to present the comprehensive plan
to the Seventy-second L egidlative Assembly, including
an analysis of the budgetary and programmatic effects
of implementation and any new or expanded servicesor
facilities.

Effective date: January 1, 2002

Senate Bill 243

Relating to emergency medical services for children

SB 243 establishes the Emergency Medical Services

for Children Program (EM SCP) in the Oregon Health
Division to set guidelines for health care facilities that
offer pediatric emergency services and critical care.
Guidelines include when hospitals should transfer
critically ill or injured children from aregular hospital
to a Level One pediatric trauma center. There are
currently only two Level One pediatric trauma centers
in Oregon. These centers maintain specialists and
resources on-site 24-hours a day, seven days aweek.

In a study of pediatric trauma centers in Oregon and
Southern Washington State, the mortality rate of children
with similar critical illnessesand injurieswas evaluated
in Level One trauma centers versus regular hospitals.
Critically ill childreninregular hospitalswereeight times
morelikely to diethanthosewhoreceived careinal evel
One trauma center. Experts also assert that many
critically ill or injured children are much less likely to
experience long-term disabling conditions when they
receivetreatment in aLevel One center.

Effective date: January 1, 2002

Senate Bill 286

Relating to health insurance coverage

SB 286 requires that health benefits plans provide
payment or reimbursement for diabetesrel ated supplies,
equipment and diabetes sel f-management programs. It
defines*” diabetes self-management program” to mean a
program of assessment and training after diagnosis, and
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limits the program to no more than three hours after a
changein the condition or treatment. The measure also
definesthetypesof programsand professiona sthat may
providethetraining.

Diabetesis achronic and debilitating disease. Itisthe
leading cause of kidney failure, adult blindness, and non-
traumatic amputations, and isamong the |l eading causes
of nervedamage, stroke, and heart attacks. The Oregon
Health Division estimatesthat as many as 200,000 adult
Oregonians have diabetes, 115,000 of whom have
already been diagnosed with the disease and another
64,000 who may have undiagnosed diabetes. Prior to
enactment of SB 286, health insurance companieswere
not mandated to cover the costs of diabetes-related
supplies, equipment or training on self-management of
diabetes.

Effective date: January 1, 2002

Senate Bill 512

Relating to nursing homes

SB 512 directs the Senior and Disabled Services

Division (SDSD) to establish a demonstration project
to evaluate alternate approaches to licensing and
regulating nursing homes. To belicensed for operation,
nursing facilitiesmust pass SDSD inspectionsor surveys
approximately every 12 months.

Thedemonstration project isto seek federal permission
to exempt well-operated (low deficiency) nursing
facilities from the current 12-month cycle. Instead,
facilitiesthat operatewith few or minor deficienciesmay
be surveyed at longer intervals, perhapsup to two years.
Conversely, facilities that have higher or more serious
deficienciesmay be surveyed morefrequently than every
12 months.

Additional components of SB 512 direct SDSD to
provide training and technical assistance to
administrators and nursing staff; offer forumsfor nursing
home administrators and staff to shareinformation, and
develop a Senior Consumer Advisory Committee to
monitor and assess the project’s implementation. The
measureimposes afeeupon nursing facilitiesto pay the
state's cost of the project.

Effective date: August 16, 2001
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Senate Bill 730

Relating to direct entry midwifery

SB 730 allowslicensed direct entry midwivesto purchase
and use certain legend drugs and devices commonly used
in pregnancy, childbirth, postpartum care, newborn care
or resuscitation. Allowed drugs are limited to
prophylactic ophthalmic medications, vitamin K and
oxygen for neonatal use, and postpartum
antihemorrhagics, Rh(D) immuneglobulin, epinephrine,
intravenous fluids, local anesthetic and oxygen for
maternal use. Direct entry midwives are limited to
devicesfor injection of medications, for administering
intravenousfluids, for adult and infant resuscitation and
for rupturing the amniotic membranes.

Prior to enactment of SB 730, direct entry midwives
werenot allowed to purchase or administer legend drugs
and deviceslisted inthe measure. Instead, they needed
a health care practitioner with prescriptive authority to
writethe order to administer drugsand medical devices.

Effective date: July 1, 2001

Senate Bill 819

Relating to Oregon Health Plan

SB 819 requiresthat the Department of Human Services
(DHS) establish a Practitioner-managed Prescription
Drug Plan for enrollees in the Oregon Health Plan
(OHP). The purpose of the drug plan is to provide
enrolleeswith the most effectivedrugsat thebest possible
price. DHS s alowed to limit the type of drugs that
practitioners may prescribe to OHP clients, and to pay
for only generic forms of drugs that are federally
approved. However, the department cannot limit drugs
used to treat mental illness, HIV/AIDS and cancer.
Additionally, any drug prescribed by apractitioner and
deemed to be medically necessary will be covered by
OHP. Prior approval to prescribe medically necessary
drugsis not required, and an OHP client may appeal a
practitioner’s decision about a prescribed drug. The
law sunsetsin 2007.

The Centers for Medicare and Medicaid Services
(formerly Health Care Financing Administration) reports
that drug expenditures in 1998 were $11.70 billion of
the $177 billion total spent on Medicaid. OHP
pharmaceuticals costs were $275 million in the 1997-
99 biennium, and are projected to increase to $522
million in the 1999-2001 biennium.

Effective date: August 2, 2001
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Senate Bill 885

Relating to pain management

SB 885 establishes a Pain M anagement Commission to
develop apain management practice program for health
care providers. The 19-member commission is
responsiblefor devel oping apain education curriculum
for health care providers, providing the curriculum to
health regulatory boards, and working with these boards
on developing pain management education programs.
Physicians, physician assistants, nurses, psychologists,
chiropractors and naturopaths are required to compl ete
pain management education within 24 months of the
effectivedate of thisAct or within 24 monthsof renewing
a practitioner’s license. The Board of Medical
Examiners is allowed to determine under what
circumstances the pain management training can be
waived.

INn 1997, theL egidative Assembly created the Task Force
on Pain and Symptom Management to assess practices
in pain and symptom management, and problemsfaced
by Oregonians with chronic illnesses and other condi-
tionsrelated to pain. Among the recommendations of
the task force wasthe creation of the Office of Chronic
Pain Management within the Department of Human
Services.

Effective date: January 1, 2002

Senate Bill 894

Relating to claims for payment of health care services

SB 894 addresses the issue of health care providers
receiving prompt reimbursement frominsurance carriers
for services rendered, and insurance carriers receiving
adequate information to process claims in a timely
manner. The Medicare definition of “clean claim” is
used as the standard for a claim that has sufficient
information for prompt processing. Insurance carriers
must then pay, deny or request additional information
within the first 30 days of receipt of the clam. The
measure requires that carriers pay a 12-percent simple
interest assessment on amounts due beyond thetimelines.
Carrierswill provide an annual report to the Department
of Consumer and Business Services (DCBS) on
compliancewith prompt payment standards, and DCBS
will report to the Seventy-third Legislative Assembly
on the carrier’s performance with the measure.

SB 894 grew, in part, out of concern from health care
providers that health insurance carriers delayed
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reimbursement payments to providers for services
rendered to health plan enrollees. A 2000 survey of
Oregon Medical Association members noted that the
average payment delay by commercial heath plans to
providers ranged from 33.3 days to 53.7 days.
Conversely, aHealth Insurance Association of America
national survey reported that almost 30 percent of claims
received viaprint media (versus el ectronic submission)
arereceived from providers or billing companies more
than 30 days after services are rendered, and that
processing claimscan only begin oncethey arereceived.

Effective date: July 5, 2001

House Bill 2294

Relating to Department of Human Services

HB 2294 abolishes current divisions, offices, programs,
and organizational unitswithin the Oregon Department
of Human Services (DHS). The measure also transfers
the duties and responsibilities of divisions, offices,
programs, and organizational unitsto the department.

DHS serves more than 720,000 clients annually. The
department comprises six divisions and three program
offices. DHSisreorganizing its structurein an attempt
to improve efficiency and effectiveness of the
department’s operationsand programs, with thegoal to
achieve better outcomes for clients and local
communities. The new structure will combine current
divisons into three policy and program groups. The
new structurewill also replacethe existing multiplefield
office networks with a single Field Operations Group.
Thisisthe first fundamental reorganization of DHSin
its 30-year history.

Effective date: August 2, 2001

House Bill 2515

Relating to funding for accessto rural health care

HB 2515 directs that $15 million of Medicaid Upper
Payment Limit funds be transferred to the Oregon Ru-
ral Health Association to award Rural Health Viability
Grantsto rural health care providers. Only rural health
careproviders can apply for grants, which must be used
to replace or renovate aging rural hospitals, modernize
equi pment, expand community health education and for
similar activities.

Many rural hospitalsand clinicsthroughout Oregon are
threatened with closure or reduction of services. Rural
health care providers report that Medicare and Medic-
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aid reimbursement rates do not provide sufficient rev-
enueto sustain facilities. Thefederal Hill-Burton Act,
passed in 1946, assisted with health facility construc-
tion. However, currently thereisscarcefederal, state or
other funding available for the infrastructure needs of
health carefacilities.

Effective date: August 16, 2001

House Bill 2519

Relating to the Oregon Health Plan

HB 2519 is a major restructuring of the Oregon
Health Plan (OHP). The measure specifies state
policy regarding affordable access to low-income
uninsured individuals up to 185 percent of federal
poverty level. The state’'s Insurance Pool Govern-
ing Board (IPGB), in consultation with Health In-
surance Reform Advisory Committee, is charged
with identifying and recommending a basic bench-
mark health benefit plan(s) for low-income working
Oregonians. The measure establishes an OHP Stan-
dard package of benefitsthat is actuarially equiva-
lent to mandatory Medicaid coverage, includes pri-
oritized additional packagesif fundingisavailable,
and may require premiums and co-pays. HB 2519
also establishes an OHP Plus benefit package of the
prioritized list of health care services for individu-
als who are categorically eligible for medical and
general assistance. The Health Services Commis-
sion (HSC) determines the costs of the health care
benefit packages and recommends subsidiesfor OHP
Standard and policies for co-pays and premiums.
HSC will also develop and report on the prioritized
list of health care services. The Department of Hu-
man Services (DHS) is directed to submit a waiver
to the federal government to carry out provisions of
the measure.

HB 2519 requires DHS to make recommendations to
the Seventy-third Legislative Assembly regarding
alternative methods of determining capitation ratespaid
to fully capitated health plans, mental health
organizations and other health care providers. It
requires that rates paid to plans be maintained and
enhanced as needed to provide appropriate access to
OHPenrollees.

The measure establishestwo new entities. The Waiver
Application Steering Committee will assist and advise
in the waiver application process, and the Leadership
Commission on Health Care Cost and Trends, consisting
of eight legidators, will develop anindex of health care
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costsinthe state and review the OHP waiver application.
Effective date: August 3, 2001

House Bill 2627

Relating to electronically transmitted prescriptions

HB 2627 permitshealth care practitionerswho prescribe

drugsto electronically transmit prescription drug orders
to pharmacists. The measure is permissive in that it
does not mandate the use of electronic prescriptions. It
also directsthe Department of Human Servicesto seek
a waiver from the federal government so that
practitioners and pharmacists under the Oregon Health
Plan can use el ectronic prescriptions.

Medical doctors from Harvard University report that
prescription drug errors are thought to account for at
least 20 percent of total patient deaths in the United
States. The U.S. government reports that two-thirds of
medication errors could be eliminated if doctorswereto
enter prescriptions into a computer rather than hand
writing them.

Effective date: January 1, 2002

House Bill 2800

Relating to nursing staff at acuteinpatient carefacilities

HB 2800 requires hospitals to develop nurse staffing
plans and to provide nursing staff based on the plan.
Themeasure prohibits hospital sfrom requiring members
of their nursing staffs to work overtime, except in
emergencies, and requires Oregon Health Division
(OHD) auditsto verify compliance. Administrativerules
recently adopted by OHD address the issue of nurse
staffing in hospitals. HB 2800 strengthensthedivision's
authority to issue civil penalties or suspend or revoke
the operating licenses of hospitals that violate nurse
staffing plans or other provisions of the measure.

HB 2800 recognizesthe patient-careinterests of nurses
and hospital administrators, the relationship between
patient care and nurse staffing, and the dangers of under-
staffing, including fatigue and lack of skilled personnel.
The measure addresses the shortage of nurses and
concern that many nurses leave the profession due to
hospital staffing problems. HB 2800 helps guarantee
that nurses can do thework they weretrained to do, and
hel ps Oregon hospital sattract and kegp nursesto enhance
patient care.

Effective date: October 1, 2002
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House Bill 2828

Relating to tobacco

HB 2828 establishes a statewide smoking ban in places
of employment and defineswhich structures are subject
to the ban. The measure provides exceptions from the
statewide ban for the following places of employment:
retail shops selling tobacco and tobacco products;
restaurants or areas of restaurants that are off-limitsto
minors; barsor tavernsthat are off-limitsto minorsunder
rules adopted by the Oregon Liquor Control
Commission; rcomsor hallsbeing used by acharitable,
fraternal or religious organization licensed to conduct
bingo games; bowling centers; hotel or motel rooms
designated asroomsin which smoking is permitted; and
employeeloungesthat meet certain specifications.

HB 2828 does not allow exemptions to the statewide
ban in localities, except in cases where a local
government ordinance regul ating smoking in places of
employment was passed prior to July 1, 2001. The
measure increases penalties for violations of the
statewide ban or exemptions from not more than $100
to not more than $1,000 in a 30-day period.

Effective date: January 1, 2002

House Bill 3015

Relating to mental health services

HB 3015 establishes a joint interim task force on
achieving parity between mental and physical health
insurance plan benefits. The measure outlinesthe duties
of the task force including reviewing statutes of other
states that have adopted mental health parity laws;
comparing different statutory approachesto the concept
of parity; studying the effects of legislation concerning
parity of mental health benefits on the costs of health
insurance for public employees, small businesses and
individuals;, and similar areas related to insurance
coveragefor mental health problems. Themeasurea so
requiresthe assistance of aconsulting actuary to develop
amodel benefit packagethat is cost-neutral and achieves
parity between mental health benefitsand physical health
benefits for small businesses. Solicitation of public
opinion regarding thismodel benefit packageisrequired.

Effective date: January 1, 2002
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House Bill 3024

Relating to mental health services

HB 3024 directs local mental health authorities to
conduct needs assessment planning necessary to provide
the legidlature and the Governor with concrete data
regarding what each community must do in order to
achieve a full range of mental health services. The
measure does not require the delivery of those services.

During the 1999-2000 interim, Governor Kitzhaber
convened the Mental Health Alignment Workgroup with
avariety of stakeholders. Theworkgroup was charged
with analyzing gaps and redundanciesin existing mental
health treatment and services in Oregon. One
recommendation of theworkgroup statesthat: “ Existing
planning requirements should be amended to ensure
each county local mental health authority, or locally
determined region, creates a comprehensive biennial
blueprint plan for the local delivery of mental health
services for children, families, and adults consistent
with the recommendations of the task force.”

Effective date: August 2, 2001

House Bill 3040

Relating to protections for enrollees of health benefit
plans

HB 3040 creates protectionsfor enrollees of health ben-
efit plansand modifiesthe statutory definitions of man-
aged health insurance and preferred provider organiza-
tioninsurance.

The measure is the product of the Governor’s Work
Group on Patient Protection, which convened during the
1999-2001 interim seeking consensus on aseries of is-
suesraised by consumer advocatesthat were originally
dated for a2000 el ection ballot measure. Theworkgroup
reached agreement on five points: the need for an exter-
nal review process for disputes involving medical ne-
cessity and experimental procedures; the consumer’s
right to continuity of care during treatment; therequire-
ment that health care plans have proceduresfor referral
to specialist and consumer right to second opinions; the
creation of an advisory group responsible for develop-
ment of administrativerulesthat determineuniformin-
dicators of network adequacy; and alimited consumer
right to sue provisions relating to the external review
decision.

Effective date: January 1, 2002
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House Bill 3126

Relating to insurance

HB 3126 affects several different aspectsof health, life
and disability insurance coveragein Oregon. HB 3126
was amended to include provisions of several other
insurance-rel ated measures and their amendments: HB
3145A, HB 2766A, and HB 3574A.

The measure permits the Oregon Department of
Consumer and Business Services (DCBY) to approve
group life and health insurance policies other than
provided for in Oregon statute if the group policy is
substantialy similar to policies governed by Oregon
statute. The Insurance Division is given the authority
to approve insurance policy contracts for these non-
traditional group policies, provided that the contracts
also meet standards of fairness and consumer protection
applicableto group policiesgoverned under Oregon law.

Second, HB 3126 requires health insurance companies
to mail a separate notice to a group health insurance
policyholder at least ten days prior to theend of agrace
period beforeterminating the policy for non-payment of
premium. The measure establishes a minimum grace
period of ten days after the premium due date for
individual and group health policies, and shortens the
minimum required notice prior to discontinuation of
group health policy or plan. The measure permits
modificationto health plansat thetime of policy renewad,
and shortens the minimum required notice from an
insurer prior to discontinuance of a portability health
plan. The measurea so eliminates provisionsthat DCBS
and the Bureau of Labor and Industries receive a copy
of the policy termination notice.

Third, the measure addresses an issue on health coverage
of employeesfrom staff leasing companies. The measure
clarifies that an employer who uses employees from a
licensed leasing company is entitled to count these
employees as the company’s employees for health
insurance purposes

Fourth, HB 3126 restoresthe Insurance Pool Governing
Board (IPGB) authority to offer health insurance plans
for small businesses. 1n 1989, the PGB began certifying
low-cost healthinsurance plansfor small businessesand
the self-employed. In 1999, the Oregon Legislature
removed the certified plan function of the IPGB.
However, over the past several years, small businesses
have had increasing problems in securing affordable
group health insurance coverage for employees.

Effective date: August 9, 2001
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House Bill 3212

Relating to the Senior and Disabled Services Division

HB 3212 establishes a two-year moratorium on the
licensing of assisted living facilitiesand residential care
facilities by the Department of Human Services. The
moratorium rill runfrom July 1, 2001 to June 30, 2003.

The Governor’s Recommended Budget had proposed a
new rate structure for community based long-term care
facilities, including rate reductions to assisted living
facilities. After the Governor’s budget was released,
there were concerns that the proposed rates would
jeopardize the ability of many assisted living facilities
to make loan payments. In response, the Governor
proposed another rate structurethat still reduced assisted
living rates, but not assignificantly asthat in hisoriginal
budget. Along with the rate change, amoratorium was
proposed on thelicensing of assisted living facilities.

Effective date: August 16, 2001

House Bill 3214

Relating to medical assistance

In October 2000, thefedera Breast and Cervical Cancer
Prevention and Treatment Act wassigned into law. The
Act allows states the option of extending full Medicaid
health benefitsto women who are screened through the
Centers for Disease Control and Prevention (CDC)
National Breast and Cervical Cancer Early Detection
Program, and found to need treatment for cancer. HB
3214 allows Oregon to implement this program for
women who do not otherwise have coverage for such
treatment.

The Oregon Health Division administers this CDC
screening to eigiblewomen. To bedigible, women must
be over age 40, uninsured or under-insured, ineligible
for Medicare Part B and haveincomes bel ow 250 percent
of the federal poverty level. Prior to passage of the
federal act, no funds were specificaly designated for
this cancer treatment. HB 3214 includes $343,737 of
Genera Fund appropriation as state match for federal
Medicaid funds.

Effective date: August 2, 2001

House Bill 3330

Relating to youth programs

HB 3330 requires outdoor youth programs, commonly
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known aswilderness schoals, to belicensed by the State
Officefor Servicesto Children and Families (SCF). The
registration requirement islimited to those outdoor youth
programs that include services to children with
behavioral problems, mental health problems or
problemswith abuse of alcohol or drugs. The measure
requires outdoor youth programs to post a bond of
$50,000 or fifty percent of the program’sannual budget,
whichever isless, and establishesafive-member Outdoor
Youth Program Advisory Board to advise SCF on
implementation of the new licensing requirement.

Currently, private schoolsor other organizations offering
residential programs for children are required to be
licensed by SCF under ORS 418.327. SCF does an
inspection and review, and issues the two-year license
only upon finding that the school or organization meets
SCF standards for children’s physical health, care, and
safety. Accordingto SCF, wilderness school s have been
beyond the agency’s statutory authority because
wilderness schools are not defined in statute.

HB 3330 recognizes the positive impact of wilderness
schoolson mental health, aswell asthe current absence
of regulation for such schools.

Effective date: July 19, 2001

House Bill 3659

Relating to child care

HB 3659 establishesavoluntary early childhood support
system, defines stateand local respongibilitiesin carrying
out an early childhood support system, and addresses
the need for improved linkages between existing
programs. The measuredirectsthe Oregon Commission
on Children and Families (OCCF), the Department of
Education (ODE), and the Department of Human
Services (DHS) to jointly lead the effort to establish
policiesfor the statewide system, and specifiesthegoals
and components of the system including services and
support to children age zero through eight and their
families.

HB 3659 directs OCCF, ODE and DHSto adopt policies
to establish training and technical assistance programs
to ensurethat personnel have skillsin appropriate aress;
identify research-based, appropriate screening and
assessment tools; devel op aplan for theimplementation
of acommon data system; and contract for evaluation
of early childhood systems.

HB 3659 requiresthe creation of alocal early childhood

2001 Summary of Major Legislation



system plan as part of each local coordinated
comprehensive plan. It specifies the goals and
componentsof alocal early childhood system and directs
that community representativeswho reflect the diversity
of acounty or region beinvolved in the creation of the
plan. Local communitiesare encouraged to use private
nonprofit organizations and involve the medical
community to meet thegoal sof thelocal early childhood
system.

The measure makes modificationsto statutesregarding
various programs. It repeals provisions allowing the
establishment of parents-as-teachers programsthrough
ODE, and directs OCCF to support relief nurseriesand
parents-as-teachersprogramsthrough local commissions
on children and families, asfunding becomesavailable.

HB 3659 also requires the Commission for Child Care
to create a Task Force on Financing Quality Child Care
and sets the goals of the task force. It directs the task
forceto report itsfindings and recommendationsto the
Commission for Child Care and the appropriateinterim
legislative committee by October 1, 2002.

Effective date: July 27, 2001

House Bill 3816

Relating to the Home Care Commission

HB 3816 isthe enabling legislation for the Home Care
Commission (HCC) that was created by passage of
Ballot Measure 99 during the November 2000 General
Election. HCC is an independent public commission
responsiblefor ensuring quality home care servicesfor
elderly and disabled personswho receive publicly funded
personal care in their homes. The commission is
comprised of nine members who will serve for three
years. Thedutiesof thecommissioninclude: providing
routine, emergency and respitereferralsof quaified home
careworkers; providing training opportunitiesfor home
careworkersand their clients; establishing qualifications
for home care workers; establishing and maintaining a
registry of home care workers; cooperating with area
agencieson aging and disability servicesand other local
agenciesto provide services; and acting asthe employer
of record of home careworkersfor collective bargaining
purposes

The State of Oregon funds in-home support services
provided by 14,000 home careworkersfor eligible eld-
erly and disabled persons. These workers provide in-
home servicesincluding housecleaning, shopping, meal
preparation, money management, transportation, per-

2001 Summary of Major Legislation

sonal care and medication management. Home care
workers are hired directly by the client, and wages are
paid with Medicaid dollars administered through the
Department of Human Services, AreaAgencieson Ag-
ing and other public agencies.

Effective date: August 2, 2001

House Joint Memorial 1

Urging Congressto equalize Medicare reimbursement
rates

HJM 1 urges Congress to equalize Medicare
reimbursement rates among geographic areas
nationwide.

The Joint Interim Committee on Health and Human
Services sponsored afield trip to Eastern and Central
Oregon June 5 to June 8, 2000 to examineissuesrelated
to the delivery of health care services in rural areas.
One common concern among providerswastheinequity
of Medicare reimbursements provided to Oregon
compared to other states. The Centers for Medicare
and Medicaid Services administers Medicare, the
nation’s largest health insurance program, covering 37
million Americans. Medicare provides insurance to
people who are at least 65 yearsold, disabled, or suffer
from permanent kidney failure.

Federal payments to Medicare+Choice managed care
organizations are based on an historical formulacalled
the* average adjusted per capitacost” or AAPCC which
isinturn based on historical county-by-county medical
carecosts. Usingthisrationale, those countiesthat have
higher historical costsreceiveahigher AAPCC. Because
Oregon counties have ahistory of low medical care cogt,
they are paid alower AAPCC reimbursement.

Filed with the Secretary of State: April 4, 2001
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Major Legislation
Not Enacted
Senate Bill 8

Relating to health benefit coverage

SB 8 would have required that the state determine two
basic health benefit plansfor small employersbased on
reasonabl e access to essential health care at affordable
rates. Small employer health plans would have been
required to provide coveragefor inpatient hospitalization,
outpatient hospital and non-hospital servicesand surgery,
outpatient laboratory and diagnostic services, and
physician services. Planswould haveincluded uniform
cost-sharing and deductibles paid by employees. The
annual cost of premiums for the plan would have been
set at eight percent of the state’'s average annual wage.

Oregon’'s Small Employer Health Insurance (SEHI)
reform, implemented by SB 1076 (1991), required
regulation of the marketing of health benefit plans to
small employers with 2-25 employees. The reform,
implemented in 1993, created the Basic Health Benefit
Plan with benefits “ substantially similar” to the state’s
Medicaid benefitspriority listin the Oregon Health Plan.
It established marketing and underwriting standards,
guaranteed issuance, rate band requirements,
renewability provisions, preexisting condition provisions
and other requirements.

The current SEHI basic plans require coverage for
hospital inpatient and outpatient services, professional
services (doctor’svisits, therapies), preventive services
and other services such as women's wellness, vision
services, transplants, laboratory tests, skilled nursing
care, home health, mental health/chemical dependency
treatment and prescription drugs. The Department of
Consumer and Business Services reportsthat there are
approximately 266,000 membersenrolledin SEHI plans
in Oregon.

Senate Bill 99

Relating to fluoridation of water supplies

SB 99 would haverequired that all water suppliesserving
populations greater that 10,000 people be fluoridated.
The measurewould have allowed certain water suppliers
to receive state assistance to pay for the fluoridation,
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and would have appropriated moneysfrom the General
Fund to the Health Division for reimbursing water
suppliersfor initial costs of fluoridation.

Senate Bill 608

Relating to insurers

SB 608 would have required health insurance policies
that provide prescription drug benefits to include
coverage for prescription contraceptives and related
outpatient consultation. The measure would have
exempted prescription contraceptives from coverage
under aninsurance policy if the group or entity seeking
coverage holdsreligioustenets contrary to coverage, is
exempt from taxation under specific sections of the
Internal Revenue Code, and requests an exemption.

SB 608 also included technical provisions relating to
the Oregon Insurance Guaranty Association, which pays
the claims of an insurance company that becomes
insolvent.

The U.S. Equal Opportunity Commission (EEOC) has
determined that an empl oyer-sponsored healthinsurance
plan that failsto offer insurance coveragefor the cost of
prescription contraceptivesviolates Title V11 of the Civil
Rights Act of 1964, and the Pregnancy Discrimination
Act of 1978.

Senate Bill 888

Relating to long term care facilities

SB 888 would have created alL.ong Term Care Strategic
Plan Task Forceto develop a strategic plan to meet the
current and future needsfor long term care servicesfor
theelderly in Oregon. Included in the plan would have
been proposalsfor the devel opment of quality standards
for long term care facilities and proposals for private
and public financing of long term care services.

A component of SB 888 would have authorized long
term care facilities to enter into voluntary capacity
reduction agreements. The Department of Human
Services (DHS) would have been required to review,
approve or deny agreements, and to supervise approved
agreements. Approved agreements would have been
exempt from anti-trust laws.

House Bill 2267

Relating to public health policy
HB 2267 would have declared public health policy of
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Oregon and clarified the goals and responsibilities of
state- and local-level public health agencies. HB 2267
directed the Department of Consumer and Business
Servicesto adopt and implement rulesregarding genetic
testing as related to the application for insurance. The
measure also would have provided greater confidentidity
protections for genetic testing as well as prohibit
insurance discrimination based on genetic testing.

House Bill 2426

Relating to health insurance coverage for cancer
screenings

HB 2426 would have required periodic colorectal and
prostate cancer examinationsto be provided under health
insurancepolicies.

For both colorectal and prostate cancer, early detection
isthekey tosurvival. Prostate cancer isonly curableif
found in the early stages, before the cancer has spread
beyond the prostate. Early detection can savethelives
of 90 percent of the people who are diagnosed with
colorectal cancer.

House Bill 2498

Relating to embryo adoptions

HB 2498 would have created an interim task force
directed to propose guidelines and standards of practice
regarding embryo adoption in Oregon. Embryo adoption
refersto thelega adoption of oneor morenon-genetically
related embryo(s) by persons seeking to achieve
pregnancy. The adopted embryo(s) areimplantedinthe
uterus of the adopting mother who wantsand isableto
experience childbirth.

Invitro fertilization (IVF) has been available since the
late 1970's. During IVF treatments, couples may
produce many embryos in their attempt to conceive.
Such “surplus’ embryos are subsequently discarded,
frozen and kept in storage, or donated for research. Itis
estimated that there are currently over 100,000 frozen
embryosin storage acrossthe United Statesalone. One
responseto thissurplusis* embryo adoption” aso known
as“embryodonation.” In Oregonthereareno regulatory
laws pertaining to the issue of embryo adoption.

House Bill 2589

Relating to administrative rules adopted by Mental
Health and Developmental Disability ServicesDivision
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HB 2589 would have prohibited the Mental Health and
Developmentd Disability ServicesDivison (MHDDSD)
from adopting rulesthat conflict with the authority of a
guardian or conservator, so long as the guardian or
conservator did not causeany licensed or certified service
provider to be out of compliance with applicable
licensing or certification laws.

Administrative rules adopted by MHDDSD state that
the Individual Support Plan (1SP) team shall includethe
family member(s) or guardian of the developmentally
disabled individual whoisin need of servicesor support.
However, therewas concern that the role or decisions of
the guardian(s) are usually subject to agreement from
the ISP team.

House Bill 2628

Relating to family resource centers

HB 2628 would have directed the State Commission on
Children and Families to establish Family Resource
Centers (FRCs) statewide. FRCs are prevention-
oriented, provide integrated neighborhood-based
services, and enableall parentsin supporting thewellness
of their children. FRCs are based on a system of
inclusion of al familiesrather than assuming that certain
parents or children require support.

HB 2009(1997) and SB 555 (1999) provided funding
to, and required evaluation of, family resource centers
in the following counties: Curry, Douglas, Josephine,
Lake, Linn, Marion, Union, and Yamhill.

House Bill 3027

Relating to bulk purchasing of prescription drugs

HB 3027 would have directed the Oregon Department
of Administrative Services to establish a prescription
drug bulk-purchasing program. The program would
have obtained discounted prices on prescription drugs
by purchasing themin large quantitiesfor state agencies
and other government entities. The programwould have
worked with pharmaci esto makethese negotiated priced
prescription drugs available to any person without
prescription drug coverage.

The Office of Medical Assistance Programsreportsthat
Oregonians spent $275 million during the 1995-97
biennium for pharmaceuticals, which increased to $522
million by the 1999-01 biennium. Projectionsindicate
that prescription drug costsfor individualsinthe Oregon
Health Plan will increase by 61 percent during the 2001-
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03 biennium. Because of rising pharmaceutical costs,
many states are researching how bulk purchasing may
be used to negotiate discounted prices with
pharmaceutical companies.

House Bill 3312

Relating to health insurance

HB 3312 would have required health insurance policies
that offer aprescription drug benefit to provide coverage
for prescription contraceptives, as well as outpatient
consultations, examinations, procedures and medical
services that are necessary for the prescription or
administration of contraceptives. HB 3312 exempted
“religiousemployers,” asdefined by the measure, from
the requirement to provide prescription contraceptive
coverageif it was contrary to the religious employer’s
belief.

House Bill 3324

Relating to medically fragile children

HB 3324 would have appropriated funds to the
Department of Human Servicesfor in-homecare services
for medically fragile children.

Oregon recently approved aTitle XIX Medically Fragile
Medicaid Waiver of parental incomethat allowsfamilies
to access Medicaid funds for in-home care for their
medically fragilechildren. Strict éigibility criteriahave
allowed only 69 families to take part thus far in the
Medically Fragile Children’s Program through the
Developmental Disabilities Services Office. HB 3324
would have alowed an additional 50 medically fragile
children to be served, at an average cost of $6,000 per
month, per child.

House Bill 3457

Relating to prescription drug management

HB 3457 would have created the Prescription Drug
M anagement Task Force and established the Prescription
Drug Management Programin the Department of Human
Services (DHS). The task force would have studied
prescription drug management issues for recipients of
medical assistancein the State of Oregon and devel oped
strategiesfor “ case management” for medical assistance
recipients. HB 3457 instructed the task forceto advise
the DHS regarding the state’s strategy for prescription
drug case management.
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Pharmaceutical Case Management (PCM) servicesare
intended to help people who are likely to have trouble
taking their medicines safely and effectively. PCM ser-
vices involve physicians and pharmacists working to-
gether to help patients use their medications safely and
effectively. Physicians prescribe the medications and
examine patientsduring their regular officevisits, while
pharmacists provide additional follow-up between doc-
tor visitsabout how the patient’s medications are work-
ing and how to prevent side effects.

House Bill 3830

Relating to medical information

HB 3830 would have required informed consent of
pregnant women at least 24 hours prior to an abortion
and would have prohibited physiciansfrom performing
abortions without the informed consent. HB 3830
specified theinformation that physicianswereto provide
in order to obtain informed consent and would have
required pregnant women to certify that the required
information had been provided. Themeasurewould have
also required the Department of Human Services to
develop and offer specified informational materials, and
would have required physicians to report to the Health
Division regarding compliance with the measure.
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Senate Bill 312

Relating to organic foods

SB 312 implements changes to Oregon’s adulterated,
misbranded, or imitation food statutes. The United States
Department of Agriculture’s national organic food
regulations, which took effect in April 2001, require
persons who use the word “organic” on their food
products to comply with the national standards by
October 2002. The national program establishes
standardsfor the production and handling of organically
produced products including a list of substances
approved for and prohibited from use. As part of the
transition, SB 312 prohibits the Oregon Department of
Agriculturefrom imposing civil penaltiesfor violation
of Oregon’s organic food regulation or associated
administrative rulesif the action does not aso violate
the federal Organic Foods Production Act of 1990.
Appropriate civil penalties may be imposed through
October 21, 2002. Oregon’sorganic food regulationis
repealed on that date.

Effective date: June 5, 2001

Senate Bill 412

Relating to regulation of forest practices

SB 412 applies the Oregon Forest Practices Act (FPA)
to forest operations conducted within an urban growth
boundary (UGB) except in areas where the local
government has adopted |and use regulations for forest
practices. Themeasure also allows countiesto prohibit,
but not to regulate, forest practices on forestlandslocated
outsidea UGB for which an exception to an agriculture
or forestland use hasbeen granted. Changesto the FPA
intheearly 1990'sprovided |ocal governmentsthe option
to regulate forest practices within urban growth
boundaries. If local governments exercise this choice,
the FPA asadministered by the Department of Forestry
no longer appliesto affected areas. Sincethisdiscretion
hasbeen available, anumber of local governmentshave
adopted ordinances, sometimesfor purposes other than
forest operations, that have lead to confusion as to
whether local or state regulations apply. SB 412
reinforces local government authority and the
applicability of FPA regquirements.

Effective date: January 1, 2002
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Senate Bill 463

Relating to environmental cleanup of dry cleaners

SB 463 modifies fees and allocates $1 million to fund
cleanup of dry cleaning chemicals. The Department of
Environmental Quality (DEQ) operatesavoluntary Dry
Cleaner Program, funded by feesassessed on participating
dry cleaning facilitiesplussolvent feespaid oneach gallon
of solvent purchased. Thefeesaredepositedintothe Dry
Cleaner Environmental Response Account. SB 463
attempts to resolve issues relating to the terms and
conditionsunder which DEQ and dry cleaners solve past
and present problems which have arisen from the use of
dry cleaning chemicals. Dry cleanerswho participatein
the DEQ program are exempt from cleanup costs that
exceed certainlimits, aswell asfromliability for accidental
spills. Owners or operators of dry cleaners are not
protected against cleanup liability if areleasewas caused
by grossnegligence or other specified situations.

SB 463 requires dry cleaning operators to manage
wagtewater from perchloroethylenedry cleaning machines
according to waste minimization guidelines devel oped by
the Environmental Quality Commission. Violation
penalties are credited to the Dry Cleaner Environmental
Response Account. DEQ may not expend moneysfrom
the account on remedial action at dry cleaning facilities
wherethe owner or operator failed to comply with waste
minimi zati on requirements and subsequently resultedin
a chemical release. Additionally, DEQ will inventory
inactivedry cleaningfacilitiesthat areeligibleto receive
funding from the Dry Cleaner Environmental Response
Account. The program sunsets January 1, 2006.

Effective date: January 1, 2002

Senate Bill 943

Relating to commodity assessments

SB 943 declares that commodity commission
assessments levied prior June 21, 2001 are lawful.
Commodity commission assessmentsfund activitiessuch
asresearching commercial values, disseminating reliable
industry information, and studying legid ation pertaining
to tariffs, duties, reciprocal trade agreements, import
guotas and other matters concerning the commodity
industry. Any court action challenging commodity
commission assessments is alowed to continue if the
action wasfiled prior to May 1, 2001.

SB 943 allows a commodity producer to dispute an
assessment if the assessment exceeds one and one-half
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percent of thetotal dollar value received by the producer
for the raw commaodity during that assessment period.
Commodity commissionsarerequiredto refund verified
excess assessments to producers. The Oregon
Department of Agricultureisreguired to adopt uniform
rulesto conduct dispute resol ution proceedings.

Effective date: June 21, 2001

Senate Bill 948

Relating to devel opment incentives

SB 948 directsthe Department of Environmental Quality
to establish community emission reduction credit banks
at the request of local governments. When local
businessesclose, their air emission reduction credits often
go unused. Community credit banks will serve as a
repository for emission credits that are unused or
underutilized, making them available for new or
expanding businesses in the community. Credits may
be banked for up to 10 years to assist businesses in
meeting air quality standards.

Effective date: January 1, 2002

Senate Bill 957

Relating to state agencies

SB 957 requires natural resources agenciesto document
the basisfor decisionsto deny individual permitsandto
provide a copy of the documentation to the applicant.
Specified permitsrefer to individual and particularized
licenses, permits, certificates, approvals, registrations
or other form of permission required by law for which
determinations are made on a case-by-case basis.
Concerns had been raised that state agencies do not
always provide information regarding the criteria they
use to evaluate permit applications. Discussions
identified the need for clear documentation describing
the specific reasonsfor apermit denial in order to allow
applicants the opportunity to understand and address
thosedeficiencies. SB 957 requiresagenciesto provide
potential applicantswith the criteriaand proceduresfor
evaluating permit applications. Agencies are required
to report to the Seventy-second L egidlative Assembly to
describe the actions taken and rules promulgated to
improve servicesto applicants and to increase applicant
understanding of the permit process including permit
criteriaand procedures.

Effective date: June 14, 2001
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Senate Memorial 1

Urging Congress to extend current Canada-United
Sates Softwood Lumber Agreement

SM 1 urges Congress to extend the current Canada-
United States Softwood L umber Agreement. Canadian
provinces subsidize lumber production by selling timber
to Canadian lumber companiesat afraction of the market
value. The Canada-United States Softwood Lumber
Agreement limits Canadianimportsto historiclevelsand
imposestariffson shipmentsabovethoselevels. Historic
Canadian import levels represent approximately 37
percent of the U.S. lumber market. Without the
agreement, it is estimated that Canada could capture as
much as 85 percent of the American lumber market by
2003. The current agreement expired on March 31,
2001. SM 1 urges Congress to extend the agreement to
an unspecified future date, encourages the end of
Canadian lumber subsidy practices, and urges
enforcement of U.S. trade laws to offset Canadian
subsidiesand eliminateinjury tothe U.S. timber industry
should Canadian subsidies continue.

Filed with the Secretary of State: May 7, 2001

House Bill 2051

Relating to liens arising out of agricultural activities

HB 2051 changes lien availability for specific
agricultural producers, expands the applicability of
producer lien laws, and changes agricultural and grain
producer lien security interest, priority, duration, method
of extension, and noticerequirements. Themeasurealso
prohibits a contractual waiver of right to filealien and
expandsthe definition of “grain.”

HB 2051 requires the Secretary of State to maintain
agricultural services lien records. The measure limits
the name search and notice requirementsfor agricultura
servicesliens, while consolidating filing of agricultura
liens and noticesin the Secretary of State's office. HB
2051 also requires producers to send a notice of lien
filing to certain persons no later than the 20" day post-
filing. The measure instructs the Secretary of State to
furnish the producer with a list of persons who have
filedalienor financial statement against the lien debtor
or purchaser and defines information that must be
included onthelist.

HB 2051 requires agricultural cooperativesto provide
annual notice to members, that membersmay not filea
lien against the cooperative. Unexpired liens perfected
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prior to June 5, 2001 are equal in priority to liens
perfected under ORS 87.710 as amended by these
provisions. The measure defines“ person” asit relates
to agricultural produce liensand determinesthat thelien
created by ORS 87.705 isprior and superior to all other
liensontheinventory or accountsreceivable of thelien
debtor or purchaser.

HB 2051 conformsthe definition of security interest to
thegenera provisionsof the Uniform Commercia Code.
In addition, the measure adds limited liability company,
limited liability partnership, cooperative, government
entity, and other business entity to the definition of
“person” asit relatesto liens by agricultural producers
and deletes “business’ in front of the term “trusts’ so
that the term “trusts’ includes all types of trusts.

Effective date: June 5, 2001

House Bill 2154

Relating to alternatives to field burning

HB 2154 restores the authority of the Department of
Agriculture (ODA) to expend field burning fee revenues
on research and devel opment of alternativesto openfield
burning. The Oregon seed industry began voluntary
contributionsin the 1960's for the smoke management
program. In 1971, the Legislature enacted fees for
research on alternatives to field burning, while
simultaneously imposing aban on field burning. This
ban was rescinded in 1975 and a fee of $3.50 per acre
was imposed on farmers until 1990. The fee funded
operations of the smoke management program and
research into alternatives practices. In 1991, the
Legislature adopted a phase-down of the smoke
management and aternatives programs, whileincreasing
the farmer’sfeesto $10.00 per acre. Research funding
was also reduced and $500,000 of lottery dollars was
appropriated annually during the phase-down period.
In 1997, the phase-down period and appropriationswere
eliminated. HB 2154 reinstates ODA's ahility to use
farmer feeson research and development for alternatives
to open field burning.

Effective date: January 1, 2002

House Bill 2156

Relating to confined animal feeding operations

HB 2156 directsthe Department of Agriculture (ODA)
and the Department of Environmental Quality (DEQ)
to seek approval from the United States Environmental
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Protection Agency (EPA) totransfer the confined animal
feeding operation (CAFO) permitting program, pursuant
tothefederal Water Pollution Control Act, fromthe DEQ
tothe ODA. The measure limits applicability to those
animal feeding operationsregulated consistently by state
law and the federal Water Pollution Control Act.

HB 2156 removes fee assessments for CAFOs in
operation for four monthsor lessand authorizesthe DEQ
and ODA to conduct inspections for compliance with
water quality lawsand regulations. The measure deletes
ODA'sauthority to inspect each confined animal feeding
operation under permit. The measure further repeals
related statutes that exempt local, state or federal
agencies from the definition of “person” and that
authorized investigation of violations that present an
immediate threat to public health and safety. To the
extent practicable, the measure requires the ODA to
create and implement an educational programtoinform
CAFO operators of new administrative rules or related
regulatory programsimplemented asaresult of ODA’s
new authority.

HB 2156 requires ODA to develop a detailed written
record of each complaint that isnot submitted inwriting.
The measure a so authorizes ODA to refuseto consider
complaints made by apersonwho hasprevioudly filed a
groundless complaint if the department believesthat the
complaint was made for the purpose of harassing the
operator. Finaly, the measure deletes the requirement
that complaintsmust befiled with a$100 security deposit
and allowsthe ODA to impose civil penaltiesfor afirst
violation.

Effective date: July 1, 2001

House Bill 2157

Relating to number of year s of hardwood timber harvest
rotation cycle for tax purposes

HB 2157 conformsthe Western Oregon Forestland and
Privilege Tax to the Oregon Forest Practices Act (FPA).
Under previous tax law, land and hardwood timber,
including but not limited to hybrid cottonwood harvested
on arotation cyclewithin 10 years after planting, were
exempt from the forestland and privilege tax.

The 1995 L egidative Assembly modified the Oregon
Forest Practices Act (FPA) to allow persons to grow
poplar trees up to 12 years before being subject to the
FPA (poplarsare considered an agricultural product prior
to the 12-year rotation cycle). The same change was
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not made in Oregon’s tax laws. HB 2157 applies to
privilege tax reporting periods beginning on or after
January 1, 2002, and property tax years beginning on
or after July 1, 2002.

Effective date: January 1, 2002

House Bill 2163

Relating to wildlife leave trees

HB 2163 authorizes the State Forester to direct certain
harvest operations to leave green trees and snagsin or
adjacent to small, non-fish bearing streams that are
subject to rapidly moving landslides. Prior to passage
of HB 2163, landowners were required to retain two
snagsor green trees (greater than 11 inchesin diameter)
per acre, for wildlife purposes, in clearcuts larger than
25 acres. Landownersare currently given solediscretion
on the selection of the trees to be retained, except in
cases Where the State Forester directs up to 25 percent
of the trees to be retained in or adjacent to riparian
management areas along fish-bearing or domestic-use
streams.

Executive Order 99-01 formed the Forest Practices
Advisory Committee (FPAC), which addressed this
source of large wood for fish-bearing streams. FPAC
membership included representatives from the forest
industry, environmental community, county government
and the general public. HB 2163 amends the Oregon
Forest Practices Act to reflect FPAC’srecommendation
that trees and snags be left as a source of large wood
next to certain stream channels proneto landdlides.

Effective date: January 1, 2002

House Bill 2165

Relating to the State Forestry Department Account

HB 2165 crestesthe State Forest Enhancement Donation
Subaccount within State Forestry Department Account.
The measure authorizes the State Forestry Department
to accept gifts, grants, bequests, endowments and
donations of money, labor or materialsfrom public and
private sources for the purpose of contributing to the
management and enhancement of stateforests. HB 2165
dedi cates the donationsto the Donation Subaccount and
limits expenditures from the Subaccount to purposes
specified in the donations or, if not specified, for the
management and enhancement of stateforests.

Effective date: January 1, 2002
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House Bill 2264

Relating to underground storage tanks

HB 2264 requires the Department of Environmental
Quality (DEQ) to gainfinal authorizationfromthe U.S.
Environmental Protection Agency (EPA) for thefederally
mandated underground storage tank (UST) program.
Gas stations and other businesses operate 2,046 tank
facilities with 6,072 permitted tanksin Oregon. DEQ
implements the education and inspection program for
retail facilities (not farm or residential tanks) to ensure
compliance. DEQ also provides assistance to owners
for maintenance, operation, and testing of their systems.
The measure requires training for operators of
underground storage tanks to be adopted by the
Environmental Quality Commission (EQC).

HB 2264 establishes a fee schedule for permit holders
and requiresDEQ to usefeespaid to implement the UST
program. The measure creates an advisory committee
to assist EQC inimplementing avoluntary pilot program
for the assessment and expedited imposition of
noncompliance penalties for specific UST violations.
The pilot program sunsetsin 2005.

Effective date: July 6, 2001

House Bill 2604

Relating to pesticides

HB 2604 modifies situations in which government
employees must obtain a public pesticides applicator
license and prohibitsthe department fromissuing licenses
to those exempted governmental entities. The measure
prohibits a governmental entity from soliciting or
advertising for business outside its jurisdiction and
requires a public applicator to inform those requesting
service, of the possible availability of other sources of
pest eradication services.

HB 2604 further exempts public utilities or
telecommunications utilities from pesticide operator
license requirements or from furnishing evidence of
financial responsibility to the department when applying
pesticidesto properties under the ownership, possession
or control of the utility. HB 2604 also exempts those
conducting research on pesticides, applying pesticides
within any government controlled land, or applying
pesticides for controlling noxious weeds or pests from
current pesticide operator license requirements.

Effectivedate: June 5, 2001
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House Bill 2606

Relating to weeds

HB 2606 alows Oregon Department of Agriculture
(ODA) employeesand designated weed control districts
to enter land, with the consent of the owner through
formal notice, for the purpose of identifying weedsand
to apply or provide for the application of pesticidesto
theweeds.

Previously, ODA was required to notify a landowner
when an employee or representative of the department
entered thelandowner’s property for the purpose of weed
identification and/or application of pesticides. This
reguirement applied whether or not the landowner had
invited or voluntarily given permission for entrance to
theweed inspector. HB 2606 eliminatesthe notification
requirement in cases where the landowner has given
permission for entrance.

Effective date: May 29, 2001

House Bill 3744

Relating to solid waste recovery

HB 3744 modifies Oregon’ spolicy onrecycling, focusing
on conservation of resources and management of solid
waste. The measure establishes a new statewide solid
wasterecovery goal of 45 percent by 2005 and 50 percent
by 2009. Inaddition, the measure allows application of
atwo percent credit to the recovery goal for reuse and
composting programs. HB 3744 extends the choice of
actionsto include wasteshed waste reduction programs
to qualify for the two percent credit on the wasteshed
recovery rate. The calculationsfor energy recovery for
wastesheds operating waste-to-energy plants are
modified to reflect actual recovery. The measure also
requires individual wastesheds to prepare plans for
required recovery goals. HB 3744 permits individual
wastesheds to apply for greater credit for composting
programs and grants the Environmental Quality
Commission discretion to require aclass of solid waste
generators to recycle. Finally, the measure requires
wastesheds not achieving the recovery goal to conduct
and submit atechnical review.

Effective date: June 21, 2001

House Bill 3811

Relating to agricultural cooperatives

HB 3811 establishesan agricultural cooperative'sright
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to negotiate with commodity dealers and to establish a
system under which the Oregon Department of
Agriculture may mediate negotiations. Prior to passage
of HB 3811, the law did not allow for agricultural
cooperatives to negotiate with commaodity dealersin
establishing prices for products, nor did it allow for
mediation where there was a dispute in the price of a
commodity. This measure allows the Perennia Rye
Grass Seed Bargaining Association and perennia rye
grass seed dealers to settle federa litigation regarding
price negotiationsfor commodities.

Effective date: May 16, 2001

House Bill 3815

Relating to agriculture

HB 3815 regulates the sale, distribution, and labeling
of fertilizers, agricultural minerals, agricultural
amendments, and lime, and specifies labeling
requirements, thereby replacing prior fertilizer statutes.
The measure prohibits the sale, or offer for sale for
agronomic purposes, of specific mammal by-products
unless the products or materials conform to Oregon
Department of Agriculture(ODA) standards. The ODA
requires registration of each separately identifiable
fertilizer, agricultural mineral, agricultural amendment,
or lime product. The measure also establishes a non-
refundablefeefor each item to beregistered and allows
ODA to charge a product evaluation fee. HB 3815
establishes an expiration time frame for certificates of
registration. The measure also provides ODA with
inspection, enforcement, and rule making authority,
provides ODA with the authority to remit or reducefines,
createscivil penatiesfor violation of Oregon’sfertilizer
laws, and setsinspection fees.

HB 3815 creates a Fertilizer Research Committee to
advise the ODA Director. The measure also requires
sellers and distributorsto file a semi-annual statement
with ODA and specifies record keeping requirements
for personsmixing or selling custom mixes, and prohibits
thereveding of trade secrets, in accordancewith current
law.

Effective date: January 1, 2002

House Bill 3964

Relating to agricultural seed

HB 3964 places contractual conditionsinto Oregon law,
thereby providing farmersalimited guarantee of payment
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due. The measure definestermsasthey relateto selling
and purchasing of grass seed and specifies contractual
requirements and settlement provisions, authorizes the
Oregon Department of Agriculture (ODA) to enforce non-
payment penalties and establishesappeal and lienrights.

Duringthelate 1990’s, Agribiotech, Inc. (ABT), agrass
seed company, accounted for about one third of global
grass seed production and distribution and expanded its
business throughout the Western United States. In
January 2000 ABT filed for Chapter 11 bankruptcy.

According to ODA, the ABT bankruptcy affects
approximately 650 Oregon growers. Oregon seed
growers have filed liens totaling approximately $40
million. The ABT bankruptcy is one of the largest
agricultural bankruptciesin United States history. HB
3964 addresses the options available to Oregon’s seed
growers.

Effective date: May 30, 2001

House Joint Memorial 5

Urging Congress to fund cleanup of Hanford Nuclear
Reservation and expedite other Columbia River cleanup
efforts

HJIM 5 urges Congressto fund and expedite cleanup of
the Hanford Nuclear Reservation and other efforts to
protect the Columbia River. The Hanford Nuclear
Reservation is a 560-square-mile site in Washington
State on the ColumbiaRiver (35 milesfrom the Oregon
border) that produced plutonium for the nation’s nuclear
weapons programs over a 40-year period beginning in
1944. Currently, the Hanford site has 177 underground
storage tanks that contain millions of gallons of high-
level radioactive waste. To date, at least 67 tanks have
confirmed leaks of approximately one million gallons
of radioactiveand chemical waste. Studiesindicatethat
contaminated groundwater from the site began entering
the ColumbiaRiver in the 1950's.

The Hanford Tri-Party Agreement is afederal consent
decree that calls for cleanup of the Hanford Nuclear
Reservationincluding timeframesfor specified actions.
Thethree partiesthat entered the Agreement arethe U.S.
Environmental Protection Agency, U.S. Department of
Energy and the Washington Department of Ecology.
HJIM 5 urges Congress to provide the State of Oregon
withlegal rightsin mattersaffecting the Hanford Nuclear
Reservation and party statusin the Agreement.

Filed with Secretary of State: June 13, 2001
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House Joint Memorial 16

Urging President of United Sates, Senate and House
of Representative of United States of America and
Secretary of Agriculture to take actions to provide
economic support to American family farmer

HJIM 16 urges the President, the Senate and House of
Representatives, and the Secretary of Agricultureto: take
action to prevent the demise of the American Family
Farmer; to ensure equality in international trade
negotiations; to allow American family farmers to
compete in the global marketplace; to encourage the
development of programsto educate consumers on the
importance of buying domestic fruit, produce and mest;
and to encourage the United States Department of
Education to develop an agricultural curriculum for
elementary students.

Filed with the Secretary of State: April 30, 2001

House Joint Memorial 22

Urging certain federal agenciesto address problem of
catastrophic wildfires

HJIM 22 requests that the United States Forest Service
and other federal land management agenciesimplement
cohesiveforest management strategies, with thegoal of
reducing factorsleading to catastrophic wildfires. The
measure requests the United States Departments of the
Interior and Agricultureto draft anationally prescribed
fire strategy for public lands.

Within the past three years, two reports have been
published that address potentially disastrous wildfires
on federal forest lands within Oregon. One, an April
1999 U.S. General Accounting Office (GAO) report
entitled Western National Forests: A Cohesive Strategy
is Needed to Address Catastrophic WIdfire Threats,
statesthat “ over-accumulation of vegetation” inwestern
forests has caused “large, intense, uncontrollable, and
catastrophically destructive wildfires.” The other,
published on December 31, 1999 by the U. S. Forest
Service and titled Protecting People and Sustainable
Resources in Fire Adapted Ecosystems: A Cohesive
Strategy, speaks to a “higher risk of damage to the
environment and lossesto natural resourcesand private
property if fuels continue to accumulate.” HIM 22
supports efforts to deal with wildfires by reducing
conflagration fuelson federal publiclands.

Filed with the Secretary of State: May 24, 2001
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Major Legislation
Not Enacted
Senate Bill 792

Relating to environmental justice

SB 792 would have created in statute, the Environmental
Justice Advisory Board to advise the Governor and state
agencies on environmental justice issues. Such issues
would have included community concerns and public
participation processes, theidentification of minority and
low-income communities that may be affected by
environmental decisions, meeting with communitiesand
making recommendations to the Governor regarding
community concerns raised, and the definition of
environmental justice issues in the state. Natural
resources agencieswould have been required to consider
the effects of their actions on environmental justice
issues, to hold hearings convenient for citizens, and to
engage in public outreach activities in affected
communities. AnEnvironmental Justice Advisory Board
iscurrently operating under executive order.

House Bill 2010

Relating to environmental cleanup

HB 2010 would have created environmental cleanup
districtsin areas meeting specified popul ation and federal
Superfund listing criteria. The U.S. Environmental
Protection Agency (EPA) listed the Portland Harbor as
aSuperfund sitein December 2000. The Superfund list
is the product of the federal Comprehensive
Environmental Response, Compensation, and Liability
Act of 1980 (CERCLA) and liststhe most contaminated
hazardouswaste sitesthat aretargeted for cleanup. HB
2010 would have authorized districts to raise no more
than $10.1 million annually by imposing aprivilegetax
on the gross receipts of persons occupying property in
the district, to develop procedures for the application
and granting of moneys, and to award grants to
potentially responsible partiesfor undertaking remedial
actions. HB 2010 would have also exempted persons
occupying residential property within the district from
paying theprivilegetax. Themeasurelimited individual
taxpayer’s privilege tax to 2002 property tax liability,
adjusted 3 percent annually. HB 2010 would have
required districtsto makedistributionsto specified taxing
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districts such as school districts, education service
districts, community collegedigtricts, and certain special
districts.

House Bill 2048

Relating to indemnification for producers of farming
commodities

HB 2048 would have created a task force to study the
efficacy of creating aprogram toindemnify and/or bond
farmers against losses arising out of defaults by
processors or purchasers of farming commaodities. The
measure also defined “farming commodities’ for the
purpose of bonding and indemnification.

House Bill 3091

Relating to Wi lamette River

HB 3091 would have directed the Department of
Environmental Quality (DEQ) to analyze sediment or
other material samples proposed for disposal a Ross
Island. DEQ would have determined if the material met
specific requirementsbeforedisposal. Themeasurealso
directed the Environmental Quality Commission to adopt
administrative rules establishing disposal criteria.
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Senate Bill 212

Relating to land use

SB 212 allowsthe application of reclaimed water, agri-
cultural process water, industrial process water, or
biosolids for agriculture, horticulture or silvicultural
production, or for irrigation in connection with allow-
able exclusive farm use zone uses. Food processors,
industries and municipal wastewater treatment plants
are prohibited from discharging wastewater into streams
without a National Pollution Discharge Elimination
System (NPDES) permit. Options for wastewater
sources to meet water quality standardsinclude reduc-
ing the amount of wastewater produced, discharge to
rivers, or land application. Reclaimed wastewater is
applied to land asirrigation water and biosolids asfer-
tilizer.

SB 212 requires wastewater sourcesto submit apermit
application and proposed management plan to the De-
partment of Environmental Quality (DEQ). The DEQ
will not accept or process permits until all necessary
local land use approvals have been secured and after
completion of aconsultation with the Health Division.
Permit conditions and management plans are aimed at
ensuring that the application rates and site management
do not reducethe productivity of theland on which waste-
water or biosolids are applied.

Intheland application process, wastewater and biosolids
are authorized to betransported and treated. Necessary
facilitiesand other farm amenities, excluding utility ser-
vice lines, may be constructed to undertake the land
spreading activities. Identified state agencies, in con-
junction with local governments and other interested
parties, are to report to the Seventy-second Legidative
Assembly regarding the implementation outcomes no
later than February 1, 2003.

Effective date: June 21, 2001

Senate Bill 417

Relating to deadlines for periodic review

SB 417 extends the time limit for the Land Conserva-
tion and Development Commission (LCDC) to take ac-
tion on the phase one eval uation during periodic review,
in order to allow additional time for mediation or con-
sideration of complex issues. Local governments per-
form periodic reviews and update local comprehensive
plans and land use regulations in order to respond to
changesin local, regional, and state conditions. Such
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updates ensure that the plans and regulationsremainin
compliance with the statewide planning goals and that
the plans and regul ations provide adeguate provision for
needed housing, employment, transportation, and pub-
lic facilities and services. Phase one of the processis
the evaluation of the existing comprehensive plan, land
useregulations, or citizeninvolvement program, and the
devel opment of awork program to make any necessary
changes. The Department of Land Conservation and
Development approves or disapproves the local
government’swork program. Decisions can be appealed
to LDCD.

Effective date: January 1, 2002

Senate Bill 470

Relating to regulation of use of real property

SB 470 requires cities or countiesto allow the reason-
ableuseof real property toincludeachurch, synagogue,
temple, mosque, chapel, meeting house or other non-
residential place of worship for activities customarily
associated with religious activitiesif thefacility isoth-
erwise allowed under state and local regulations. Reli-
giousactivitiesincludeworship services, religion classes,
weddings, funerals, child care, and meal programs.
Cities and counties may further authorize a private or
parochial school to be conducted at religious facilities
as allowed under applicable state law and local zoning
ordinances and regulations. Cities and counties may
continue to subject real property to reasonable regula-
tions, including site or design review, concerning the
physical characteristics of the authorized uses. In addi-
tion, the measure allows cities and counties to prohibit
or restrict the use by a place of worship if thelocal ju-
risdiction findsthat thelevel of service of public facili-
ties, transportation, water supply, sewer and stormdrain
systems are not adequate to serve the proposed facility.

Effective date: January 1, 2002

House Bill 2976

Relating to urban growth boundary

HB 2976 clarifies the determination of the 20-year pe-
riod for a buildable land supply. In 1995, the legisla-
ture established the requirement that cities meet specific
criteria in maintaining a 20-year supply of buildable
landswithin an urban growth boundary (UGB), and re-
quired an analysis of housing types and needs. The
measure establishes a process for evaluating the urban
growth boundary based on definite guidelines for the
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type of data and time periods that must be used. The
measure requiresthat amap or some form of documen-
tation accompany the buildablelandsinventory. Finaly,
the measure requiresthat citieslook at economic or de-
mographic trends and cycles, shorter or longer time pe-
riods, or data from areas outside the city’s UGB if the
dataprovides more accurate and reliableinformation to
identify the 20-year supply of buildable land.

Effective date: January 1, 2002

House Bill 3045

Relating to local comprehensive land use plans

HB 3045 requires an analysis of land that is suitable for
school facilitiesing de an urban growth boundary (UGB).
High population growth areas, such as Beaverton and
Hillsboro, have experienced substantial growthinthenum-
ber of students served by the local school digtricts. This
has created an increased need for additional school facili-
ties. These school districts face the challenge of locating
buildableland within the UGB that meet therequirements
for school buildings, field space, and parking.

Under the measure, if it isdetermined thereis an inad-
equate supply of suitable land for schools, a city or
county isrequired to work with aschool district to iden-
tify land for schools by adopting appropriate zoning,
aggregating existing lotsor parcels, adding one or more
sites to a UGB, or petitioning Metro to include sites
designated for schoolsinto the UGB.

In addition, HB 3045 requires school facility plans for
high growth school districtsto cover aperiod of at |east
five years, and that such plans analyze measures that
increase the efficient use of school sites, such as mul-
tiple-story buildingsand multipurpose sites.

Effective date: January 1, 2002

House Bill 3326

Relating to land divisionsin exclusive farm use zones

HB 3326 establishes the protection of the state’s land
basefor commercial agriculture, from being dividedinto
multiple parcelsfor nonfarm dwellings, while allowing
alimited number of nonfarm dwellingsto exist on less
productiveland. The measure authorizes, under certain
circumstances, the division of land in exclusive farm
use zones to create up to, or to divide into, two new
parcelssmaller thantheminimum lot size, allowing each
parcel to contain one nonfarm dwelling.
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Inaddition, HB 3326 allowsasingle-family residential,
nonfarm dwelling on exclusivefarmuselandin Eastern
Oregon, under thefollowing conditions. thedwelling and
related activities do not create a significant changein,
or cost of, accepted farming or forest practiceson nearby
lands devoted to farm or forest use; thedwelling issited
on alot or parcel created after January 1, 1993; the
dwelling does not materialy alter the stability of the
overal land use pattern of the area; and the dwelling
complies with other conditions the local government
deem necessary.

Effective date: January 1, 2002
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Major Legislation
Not Enacted

House Bill 3089

Relating to enforcement of farm dwelling rules

HB 3089 would have required the Land Conservation
and Devel opment Commission to reviseand enforcerules
for approving adwelling in conjunction with afarmuse
based on the gross farm income earned from the farm
unit. The commission would have been asked to pro-
vide for adjustment of the gross farm income standard
based on an inflation index that wasto reflect the change
invalueof agricultural commodities. Themeasurewould
have allowed farm operatorsto meet the grossfarmin-
come standard by aggregating the gross annual farm
income from the farm unit to qualify for one dwelling.
Theterm“farm unit” referred to all contiguous and non-
contiguoustractsof land in common ownership that are
used by the farm operator for farm use.

Farm dwellings are currently permitted on land zoned
for exclusivefarm use under certain circumstances. The
statutory standard raised concern over whether new farm
dwellingswould be for farmersor for people who sim-
ply wished to live in the country. In response to this
concern, the Department of Land Conservation and
Development established by rule in 1994, a gross in-
come test of $80,000 for “high valued” farmland and
$40,000for “non-high-valued” farmland. Theintent of
the income text was to establish an objective standard
for approval of dwellingson farm land. Currently, the
grossincome standard for farm dwellings requires that
the tract on which the dwelling will be sited, not the
farm, earn acertain grossincomebeforethe dwellingis
approved.

House Bill 3998

Relating to compensation for loss of property value
resulting from land use regulation

HB 3998 would have begun to address the issues sur-
rounding the implementation of Ballot Measure 7, the
property takings measure approved by votersin Novem-
ber 2000. The measure would have established a sys-
tem to provide various types of compensation, under
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certain circumstances, when private real property suf-
fersalossin fair market value as the result of land use
regulation that restricted the use of that property. The
measure would not have taken effect unless voters ap-
proved corresponding ballot measures repealing Mea-
sure 7 and would have provided adequate funding for
property owner compensation.
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Senate Bill 41

Relating to elk farming

SB 41 allows the slaughter of domesticated elk raised
according to a license issued by the State Fish and
Wildlife Commission, and permits the processing and
sale of their meat and by-products. Domesticated elk
are populations of North American wapiti, Manitoban
elk, Rocky Mountain elk, Roosevelt elk and Tule elk
that areborn and raised in captivity. At present, sixteen
ranchers are licensed by the Department of Fish and
Wildlifeto raise elk. The elk must be aughtered and
processed in afacility ingpected and certified by the U.S.
Department of Agriculture. The Oregon Department of
Agriculture, in consultation with the Oregon Department
of Fish and Wildlife, will adopt rules to regulate the
processing and sale of domesticated elk and report to
the 2007 Legidative Assembly. The provisions sunset
on January 2, 2008 if the legislature does not act to
extend dlaughter, processing and sal e authorization. SB
41 allows currently licensed elk breeders to raise
domesticated elk to sell the meat and by-products in
Oregon.

Effective date: September 1, 2001

Senate Bill 50

Relating to relocation of Sate Department of Fish and
Wildlife offices

SB 50 relocates the Oregon Department of Fish and
Wildlife (ODFW) headquartersfrom Portland to Salem.
The Joint Interim Committee on Stream Restoration and
Species Recovery recommended the move in order to
improve the Department’s access to, and information
exchange with, the legislature and central government
serviceslocated in Salem.

The policy of the Capitol Planning Commission is to
locate al state agency headquartersofficesinthe Salem
Capitol mall area. Landisavailableto siteapermanent
building for ODFW,; however, the Department of
Administrative Serviceswill need threeto fiveyearsto
design and build the department’s headquarters after
funding is approved by the Legislature. Suitable
propertiesfor temporary headquarters are availablefor
immediate occupancy near downtown Salem.

The Governor disapproved the emergency clause by
vetoing that section of the measure.

Effective date: January 1, 2002
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Senate Bill 51

Relating to water quality management plan

SB 51 addresses landowner rights and enforcement of
agricultural water quality management plans. SB 1010,
approved in 1993 authorized the Oregon Department of
Agriculture (ODA) to devel op agricultural water quality
management plansfor areaswhere: the Environmental
Quality Commission has made a determination to
establish atotal maximumdaily load (TMDL) for abody
of water; a groundwater management area declaration
has been made; or an agricultural water quality
management plan is otherwise specifically required by
state or federal law. The purpose of water quality
management plans is to prevent and control water
pollution.

SB 51 requires ODA to consult periodically with
Department of Justiceto review landowner constitutional
rights with respect to inspection and enforcement.
Subject to condtitutional safeguards against unreasonable
searches and seizures, ODA employees may go upon
lands subject to awater quality management plan after
making a reasonable attempt to notify the landowner,
for the purpose of determining plan compliance.

Finally, SB 51 clarifies that penalties are not
automatically imposed for afirst violation without the
landowner first having a reasonable opportunity to
address the situation and extends to 30 days the time
period to request a hearing regarding a violation or
penalty notice. A first violation carriesacivil penalty
of up to $2,500 with subsequent violations carrying a
maximum penalty of $10,000.

Effective date: January 1, 2002

Senate Bill 62

Relating to the Sate Wildlife Fund

SB 62 establishes a Fish and Wildlife Deferred
Maintenance sub-account within the State Wildlife Fund.
A portion of the interest on moneys in State Wildlife
Fund, as well as other dedicated gifts and grants, is
targeted for the maintenance of hatcheries and other
department facilitiesexcluding administrativefacilities
inPortland. The Oregon Department of Fishand Wildlife
(ODFW) will pay interest on any use of principal funds
and report uses of interest earningsto the legislature as
part of the budget process.

In 1989, the Legidature created the Fish Endowment
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Account for the purpose of providing a steady funding
source for hatchery maintenance and to meet federa
requirementsregarding the state’ suse of interest earnings
on revenues collected for fish and wildlife purposes. To
date, no direct expenditures for hatchery maintenance
have been made from the account dueto the use of funds
to address historic, department-wide cash flow problems.
The Joint Legislative Audit Committee (JLAC)
conducted a review of ODFW financia management
practicesrelated to the department’sending balance and
the use of the Fish Endowment Account at the request
of the Joint Interim Committee on Stream Restoration
and Species Recovery. SB 62 implements JLAC
recommendations to address identified financial
concerns.

Effective date: July 20, 2001

Senate Bill 172

Relating to Division of Sate Lands permitting authority

SB 172 revises state law to make it compatible with
federal requirements as a step toward allowing the
Divison of State Lands (DSL) to assume administration
of thefederal Clean Water Act dredgeand fill permitting
program. Currently, applicants who wanted to fill in,
remove material from, or ater statewaterswererequired
to obtain separate approvals from both the U.S. Army
Corps of Engineers and from DSL. Furthermore, an
individual federal Endangered Species Act (ESA)
consultation may berequired beforefederal approval is
granted from the U.S. Fish and Wildlife Service or
National Marine Fisheries Service.

DSL hasbeen negotiating for several yearswith federal
agenciesto streamline the permitting process and to be
delegated authority to administer federal requirements,
withthegoal of one-stop permitting. SB 172 provisions
take effect only if the U.S. Environmental Protection
Agency agreesto del egate Clean Water Act authority to
DSL and if the Oregon Legislative Assembly reviews
and approvesthe agreement and budget to implement a
state program.

Effective date: June 22, 2001

Senate Bill 214

Relating to wild fish policy

SB 214 exemptsall rivers and streams co-managed by
the State and Tribeslocated above the Bonneville Dam,
from the statewild fish policy by deleting thesunset. In
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acase before the U.S. District Court (United States of
America v. Sate of Oregon, et al, Case No. 68-513
MA), the Court mandated negotiations between Oregon
and the Warm Springs, Umatilla, and Nez Perce Indian
Tribes to develop a fisheries management plan for the
ColumbiaRiver basin. Currently, Oregonandthe Tribes
co-managefisheriesin the Columbiabasin within areas
ceded to the Tribes, including but not limited to, Hood
River, Deschutes River, John Day River, UmatillaRiver,
WallaWallaRiver, Grande Ronde River, ImnahaRiver,
and Fifteenmile Creek. The resulting fisheries
management plans are exempt from thewild fish policy.
SB 214 requires plans to include a risk versus benefit
analysis.

Effective date: April 20, 2001

Senate Bill 302

Relating to permitsissued by the Division of State Lands

SB 302 allows non-motorized activities that remove or
fill lessthan one cubic yard of material to be conducted
within streams designated as essential indigenous
anadromous salmonid habitat without a permit aslong
asfisheggsarenot present. Such activitiesmay include
clam digging, taking sediment samplesfor water quality
testing, and the placing of salmon carcassesin streams
for nutrients. Approximately 17,600 stream miles are
designated as essential salmonid habitat, defined as
habitat that is necessary to prevent the depletion of
indigenous anadromous salmonid species during their
lifehistory stages of spawning and rearing. TheDivision
of State Landsdeveloped aGeneral Authorization permit
inorder to streamlinethe permitting processfor minimal
impact activities moving less than one cubic yard of
material at any onesite, and cumulatively, not morethan
five cubic yards annually within a designated segment.
SB 302 exempts those activities from General
Authorization permit requirements under the specified
conditions.

Effective date: April 10, 2001

Senate Bill 319

Relating to hydroelectric power

SB 319 ensures the ability of the Water Resources
Department to participate in the decommissioning of
hydroelectric projectsfor purposes of protecting public
health, public safety, and the environment. The
Hydroelectric Application Review Team will preparea
state position on projectsirrespective of deficienciesin
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thedraft application for project reauthorization. Oregon
currently has 166 state-authorized hydroel ectric power
projects, most of which operate under licenses expiring
within the next 15 years. Since 1913, Oregon law has
maintained a two-track system for authorizing
hydroel ectric projects, issuing licenses of up to 50 years
for privately-owned projectswhile granting permanent,
non-expiring water rightsfor public projects. The state
considers a state license asthe functional equivalent of
awater right, except that the licenseisfor afixed term.
SB 319 implements recommendations of the
Hydrod ectric Task Force created by the 1999 L egidative
Assembly.

Effective date: June 14, 2001

Senate Bill 529

Relating to permitsissued by Division of Sate Lands

SB 529 directs the Division of State Lands (DSL) to
adopt rules governing issuance of removal-fill permits.
Current applicantswho want tofill in, remove material
from, or alter the bed or banksof statewatersarerequired
to obtain permits from DSL and the U.S. Army Corps
of Engineers. Thestateadministrativerulesaredesigned
to provide uniformity in permit standards, clear
application criteria, and firm decision timelines. Only
criteriaand standardsin effect on the date of application
may be considered in making a determination whether
toissueor deny aremoval-fill permit. Permit decisions
must be madewithin 90 daysafter acomplete application
isfiled.

Effective date: January 1, 2002

Senate Bill 606

Relating to scenic waterways

SB 606 requires the State Parks and Recreation
Department to conduct a review of the Oregon Scenic
Waterways System. Scenic Waterways are river areas
that have been designated through an initiative petition
or by legislative action to be recognized for their
outstanding natural qualities, scenic beauty, and
recreationd qualities. Currently, 19 riversaredesignated
asscenic rivers, representing approximately one percent
of the state’s waterways.

SB 606 directs that recreational placer mining permits
within scenic waterways, issued by the Division of State
Lands, expire on specified dates once a Scenic Waterway
System review is completed. Placer mining is the
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extraction of minerals such as gold and platinum from
placer deposits generally consisting of unconsolidated
sand and gravel. Sincerecreationa placer mining was
first regulated in 1995, approximately 275 permitshave
beenissued. Themajority of permitted operations occur
in the Rogue, lllinois, North Fork of the John Day, and
Little North Fork of the North Santiam Scenic Waterway
Areas. The Scenic Waterway System review will include
areport on theimpacts of recreational placer miningin
designated scenic waterways.

Effective date: June 21, 2001

Senate Bill 644

Relating to water rights

SB 644 expands drought emergency response options
and temporarily revises water right transfer processes.
Two changes accel erate responsesto drought conditions.
First, the measure allows the Water Resources
Commission to establish rules expediting notice and
waiting period requirements for the substitution of a
supplemental groundwater right for a primary surface
water right during drought. Certainwater right holders
have a surface water right as their primary right and a
groundwater right astheir supplemental source of water.
SB 644 allows the water right holder, during drought
conditions, to designate their groundwater right astheir
primary source and their surface water right as their
supplemental source under an expedited process.

Second, the measure allows the Water Resources
Commission, local governments, public corporationsor
water right holders to enter into an agreement, at any
time prior to the declaration of adrought emergency, to
use an existing water right or permit during extended
dry periods. After approval of the agreement by the
Commission, the holder may use the transferred water
right to replace water not avail able because of drought.
The Governor must declare asevere continuing drought
before the Commission can issuetemporary permitsfor
water, change in use of water, or waive notice and
reporting requirements.

SB 644 also institutes temporary water right transfer
provisions until July 1, 2005. First, the general water
right transfer process is modified to allow any person
who holds awater right to request the Water Resources
Department (WRD) to approve atemporary transfer in
thetype of useidentified in aright to storewater for up
tofiveyears. Prior to passage of SB 644, thelaw allowed
achangein the place of use only. Second, the process
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for water districts to temporarily transfer water uses
withinthedistrictismodified by allowing the district to
notify the WRD of their intentions at |east 60 daysbefore
the beginning of irrigation deliveries for the season or
March 1, whichever isearlier. Suchtransfersarelimited
to oneirrigation season. Temporary water right transfer
provisions sunset and current water law is restored on
July 1, 2005.

Effective date: July 18, 2001

Senate Bill 870

Relating to water rights

SB 870 authorizesthe Water Resources Commission to
allow atransfer in apoint of water diversion, evenif the
transfer injures water right holders, if the Commission
finds that the proposed change cannot occur without
injury to existing water rightsor in-stream water rights.
An affidavit consenting to the change must be received
from the affected water right holders. The Commission
isrequired to document written findings on the extent of
injury, effect on theresource, and net resource benefitin
the order approving the change.

Agencieswith affected in-stream water rights may only
recommend consent to thechangeif the changewill result
in a net benefit to the resource. State agencies must
include an analysisof the cumulativeimpacts of previous
changes in determining the net benefit. The Water
Resources Department (WRD) must provide public
notice and consult with affected Indian Tribeswhen an
in-stream water right would be injured by a point of
diversontransfer. SB 870 allowsany personto comment
on an agency in-stream water right recommendationin
writing within 30 days after publication of the change
notice. Upon request, the WRD and the agency holding
an affected in-stream water right must to hold a joint
public meeting within 90 days.

Effective date: January 1, 2002

Senate Bill 895

Relating to ballast water management

SB 895 prohibits the discharge of ballast water from
certain vessels into waters of the state and requires
vesselsto report ballast water management information
to the Department of Environmental Quality. Ballast
water isthe water and associated sediment held in, and
discharged from, a vessel to manipulate its trim and
stability. Ballast water is commonly exchanged as a
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vessel nearsport and may be exchanged again asavessel
leaves port after loading or unloading. Non-native
aquatic animals and plants may beintroduced into local
waters during ballast water exchange.

SB 895 also establishes a task force to recommend
methods and improvementsto ballast water management
including alternative treatments of ballast water to
minimizeintroduction of aguatic nuisance species. An
aguatic nuisance species is any species or other viable
biologic material that entersan ecosystem outside of its
historic range.

Effective date: January 1, 2002

Senate Bill 945

Relating to the implementation of the Oregon Plan

SB 945 clarifies the mission and goals of the Oregon
Plan for Salmon and Watersheds. Under the watershed
enhancement program, astatewide monitoring program
will be developed and implemented, in coordination with
natural resources agencies, to evaluate the effectiveness
of activities conducted under the Oregon Plan. The
Oregon Watershed Enhancement Board will submit a
biennial report to the Governor and the Legislature on
Oregon Plan implementation.

A seven-member Independent Multidisciplinary Science
Team (IMST), appointed jointly by the President of the
Senate, Speaker of the House, and Governor, serves as
an independent scientific peer review panel for state
agency programs implementing the Oregon Plan. The
IMST periodically reviewsthe Oregon Plan and makes
recommendationsfor adjustments. SB 945 staggersthe
terms of appointment for members of the Independent
Multidisciplinary Science Team.

Effective date: January 1, 2002

Senate Bill 946

Relating to implementation of the Oregon Plan

SB 946 directs the Oregon Watershed Enhancement
Board to coordinate data collection and retrieval for use
by state natural resources agencies and other entities
such aswatershed councils, soil and water conservation
districts, and land use planners. The state Service Center
for Geographic Information Systems servesasthe state's
repository for geographic information. The goa isto
ensure access to geographic information systems (GIS)
data layers and mapping capabilities that will support
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Oregon Plan implementation efforts.
Effective date: January 1, 2002

House Bill 2181
Relating to pests

HB 2181 createsthe Invasive Species Council, whichis
to promotereporting theinflux of undesirable non-native
plant and animal species, to increase education about
invasive species, and to provide grants or loans for
eradicating new introductions of such species. Invasive
species are defines as non-native organisms that cause
economic or environmental harm and are capable of
spreading to new areas of the state. There are anumber
of behaviors that increase the risk of introduction and
spread of invasive plantsand animalsand subsequently
result in severe economic problems for agriculture,
forestry, and the general public.

Effective date: January 1, 2002

House Bill 2184

Relating to water banking

HB 2184 authorizes the Water Resources Commission
to adopt by rule a system of water mitigation credits
withinthe Deschutes River Basin. The measure provides
for the recognition or establishment of water mitigation
banksto facilitate the transactions among the hol ders of
creditsand personswho desireto acquire the mitigation
credits. Under Oregon water law, new groundwater
rightscannot beapprovedif they resultininjury to senior
surface water rights or to Scenic Waterway flows.
However, the law does allow mitigation to offset the
potential impacts to protect against injury. HB 2184
specifies that proposed projects apply to the Water
Resources Department (WRD) for approval of the
project and that the WRD determine a preliminary
finding asto the amount of available mitigation credits.
The measure specifically requires that all approved
projects adhere to all applicable provisions of law,
including no injury to existing water rights, and relevant
portions of the Scenic Waterways System requirements.

The City of Redmond uses a combination of surface
and ground water rights. Thecity plansto develop new
wells to meet increasing water demands in the future.
To obtain new ground water rights in the Deschutes
Basin, the city will be required to provide mitigation.
HB 2184 establishes apilot program for the Deschutes
Basin allowing for transactions between willing sellers
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and willing buyers of mitigation credits. The measure
provides an additional tool in developing a process for
creating mitigation credits and authorizes a water
banking process.

Effective date: June 28, 2001

House Bill 2712

Relating to water rights

HB 2712 dlowsfor split-useleasing of anin-streamwater
right during a single calendar year in cases where the
uses are not concurrent with the origina right and the
holders of the water rights measure and report the use of
the existing water right to the Water Resources
Department. Split seasonleasesprovidetwo options. One
isto irrigate the total area of the water right for part of
the season and lease the total areaof thein-stream water
right for theremainder of the season. The other optionis
toirrigateaportion of theareaof thewater right al season
and split the other portion into irrigation for part of the
season and leasein-stream for the other part of the season.
These provisions sunset on January 2, 2008.

The 1987 Legislative Assembly authorized the
establishment of in-stream water rightsto protect water
in-stream for public use. It also allowed the lease of an
existing water right for atemporary change of useto an
in-stream water right. In-stream leases are made on a
voluntary basisand are only allowed if the change does
not injure other water rights. 1n 1994 there were six
such leases, increasing to 93 leases by the year 2000.

Effective date: May 25, 2001

House Bill 2967

Relating to dangerous wildlife

HB 2967 alows a person to take a cougar or bear that
posesathreat to human safety, without alicense or tag.
The measure defines threat to human safety as the
exhibition by a cougar or bear of one or more of the
following behaviors: aggressive actionsdirected toward
a person, including but not limited to charging, false
charging, growling, teeth popping, and snarling; breaking
into, or attempting to break into, aresidence; attacking
apet or domestic animal; or loss of wariness of humans,
displayed through repeated sightings of theanimal during
the day near a permanent structure, permanent corral,
or mobile dwelling used by humans at an agricultural,
timber management, ranching or construction site.

HB 2967 specifiesthat aperson taking abear or cougar
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under these circumstances must report it to Department
of Fish and Wildlife (ODFW) and dispose of the animal
asdirected. The measure requirestheregional ODFW
officeto report to the director within 30 days of disposal
to explain thetaking and disposal of the cougar or bear.
Reports will be complied bimonthly by the ODFW
director, who will make them availableto the public.

Effective date: January 1, 2002

House Bill 3002

Relating to the Oregon Plan

HB 3002 requires fish passage around artificial
obstructions in waterways where native migratory fish
have existed or currently exist, and statesthat the policy
and related rules must be consistent with the purpose
and goals of the Oregon Plan. HB 3002 authorizesthe
Oregon Fish and Wildlife Commission to approve
alternativesto fish passageif the artificial obstructions
provide a net benefit to native migratory fish; to order
installation of fish passage or an alternative if the
commission arrangesfor afunding cost share of at least
60 percent; and allows aperson to file protest with the
commission within 30 days of the department’s fish
passage determination with the person entitled to a
contested case hearing, which is subject to the
commission’sfinal decision.

The 1999 Legislative Assembly established a Fish
Passage Task Forceto addressissues such as providing
fish passage at existing facilities, determining financia
responsibility for mitigation, and establishing
appropriate standards to guide alternative mitigation
measures. In addition, one of the primary objectives of
the task force was to develop and craft legidlation that
combined existing statutesinto one piece of legislation
that is reasonable for owners/operators, benefits
migrating fishthrough their lifecycleand containsenough
flexibility for the commission to waive passage
requirementsunder appropriate circumstances. HB 3002
incorporates the task force recommendations and re-
establishesthe Fish Passage Task Forceto advise Oregon
Department of Fish and Wildlife (ODFW) on continuing
fish passage issues.

HB 3002 requires ODFW to inventory artificial
obstructionsfor usein developing apriority project list
to improve fish passage. In addition, the measure
requiresthe department to determine theimpact on fish
passageresulting from construction, fundamental change
in permitted use, or abandonment of an artificial
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obstruction in effected waterways and requires ODFW
to approve the proposed fish passage measures as part
of such projects. If ODFW findsthat afish passageis
not functioning as intended, or is inadequate as
constructed, the department may condemn the fish
passage and order anew installation in accordance with
plans and specifications determined by ODFW. The
department is directed to draft administrative rules
defining the process for evaluating and approving fish

passage projects.

HB 3002 also creates the Salmon Recovery Task Force
whichischarged with defining recovery of anadromous
salmonid populations to a point where the popul ations
may be removed from endangered or threatened status
under the federal Endangered Species Act. The task
force will report to the Interim Committee on Stream
Restoration and Species Recovery and to the Seventy-
second Legidative Assembly.

Effective date: August 8, 2001

House Bill 3147

Relating to trapping

HB 3147 requires individuals who set traps for fur-
bearing mammalsto check traps at least once every 48
hours. Fur-bearing mammals include beaver, bobcat,
fisher, marten, mink, muskrat, otter, raccoon, red fox,
and gray fox. The measure also requires people who set
traps for predatory animals to check traps on aregular
basis. Predatory animalsare defined as coyotes, rabbits,
rodents, and birds (excluding game birds in need of
protection).

HB 3147 creates the Best Management Practices Task
Force to review trapping management practices. The
task force will report to Seventy-second Legislative
Assembly on specific legidative recommendations for
modification of statetrapping regulations. The measure
alsorequireslicensed veterinarians practicing in Oregon
to report incidences of treating animals injured by
trapping devicesto the Dean of the College of Veterinary
Medicine at Oregon State University.

Effective date: January 1, 2002

House Bill 3564

Relating to conservation

HB 3564 expands the Oregon Department of Fish and
Wildlife Habitat Conservation and Management program
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toincludeforestland, and allowstribal governmentsto
hold conservation easements. The Wildlife Habitat
Conservation and Management program encourages
private landowners to develop and implement
conservation strategieson their private property that will
improve fish and wildlife habitat. A wildlife habitat
conservation and management plan isdevel oped by the
landowner and a cooperating agency with the goal of
preserving, enhancing or improving the structure or
function of wildlife habitat. The measure allows the
sale or lease of in-stream water rights as a component
of the plan and protects property owners from tax
penaltiesif the habitat management plan sellsor donates
aconservation easement or if it has a deed restriction.
HB 3564 allows the Fish and Wildlife Commission to
establish, by rule, alimit onthe number of wildlife habitat
conservation and management plans that may be
approved for each tax year. The measure also establishes
aflexibleincentive account to accept state, federal, and
private moneysto fund the habitat conservation projects.

HB 3564 also directs the Oregon Watershed
Enhancement Board to devel op criteriafor utilizing the
private sector in providing technical assistance to
landowners. Additionally, the measure directs the
Oregon Departments of Forestry (ODF) and Agriculture
(ODA) to facilitate the process with relevant state
agencies, and public and private organizationsto review
state statutes, rules, policies and programs that affect
landowner’s decisions to implement conservation
strategies. The measure requires ODF and ODA to
report on the statewide strategic plan for landowners
and the stewardship agreement programsto the Seventy-
second Legidative Assembly.

Effective date: January 1, 2002

House Bill 3637

Relating to the Sate Fish and Wildlife Commission

HB 3637 sets the State Fish and Wildlife Commission
at seven membersand providesthat the members serve
at the pleasure of the Governor. The measure provides
guidancefor the Governor to consider when appointing
members to the commission. In addition, the measure
changes the selection of the chairperson, from the
commission to the Governor and specifies that the
commission may reappoint the director of the Oregon
Department Fish and Wildlife (ODFW) to additiona
terms.

HB 3637 declares that the appointment of the ODFW
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director is subject to Senate confirmation until January
2, 2003. In addition, the measure adds to the
commission’s wildlife policy the declaration that the
commission shall represent the public interest of Oregon
inthe management of wildlife. It directsthecommission
to consider the best social, economic and recreational
utilization of Oregon’swildliferesourcesintheir decision
making of such resources.

Effective date: July 6, 2001

House Bill 3956

Relating to water quality

HB 3956 requires the Department of Environmental
Quality (DEQ) to develop and implement a pollutant
reduction trading program, with specified requirements.
Pollutant reduction trading (also referred to as effluent
trading) occurswhen abusiness or government reduces
pollution output bel ow the pollutant reduction standard.
The excessreduction resultsin acredit that can be sold
or bartered to another company or government that may
be unableto reduceits own pollutantsas cost effectively.
Thetrade must result in anet decrease of pollution. The
measure alowsthe department to collect reasonablefees
from traders for program administrative costs, and
requires the department to seek federal funding for
program implementation.

Effective date: July 6, 2001

House Joint Memorial 4

Urging Congressto amend Marine Mammal Protection
Act

HJIM 4 urges Congress to amend the federal Marine
Mammal Protection Act (MMPA) to allow state and
federal agenciesto remove harbor sealsand California
sea lions which prey on endangered or threatened
salmonids. Under the federal MMPA, authority to
manage seal and sealion populationswasremoved from
the states and given to the National Marine Fisheries
Service (NMFS). The state may gain back authority
only after a management plan is approved by NMFS
and evidence exists that the mammals are at their
optimum sustainable population levels. In February,
1999 NMFS submitted itsreport, Impactson California
Sea Lions and Pacific Harbor Seals on Salmonids and
West Coast Ecosystems, to Congress, recommending that
Congress amend the MMPA to allow state and federal
resource managerslimited authority to removeindividual

2001 Summary of Major Legislation



seals and sea lions known to have long-term feeding
patterns at sites of restricted fish passage.

Filed with Secretary of State: April 4, 2001

House Memorial 2

Requesting United States Congress, President and
Environmental Protection Agency to develop long-term
water solution for Klamath Basin and declare Klamath
County a natural disaster area

HM 2 requests that the federal government provide
disaster assistance to the Klamath Basin, and that it
develop long-term water storage solutionsfor Klamath
Basin irrigators. The measure also requests that the
Endangered Species Act be amended, specifying that
there should be are-evaluation of the biological opinion
on the Lost River and shortnosed sucker fish.

Klamath County iscurrently facing adrought emergency
dueto lack of rainfall and snow pack. Klamath County
farmers have been denied waterflows for irrigation by
the Bureau of Reclamation dueto thefederal Endangered
Species Act requirementsthat water be provided for the
Klamath shortnosed sucker fish and the Lost River
sucker fish. The State of Oregon hasalready declared a
drought emergency in Klamath County.

Filed with the Secretary of State: June 12, 2001
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Major Legislation
Not Enacted
Senate Bill 518

Relating to hunting

SB 518 would have addressed hunter safety by
prohibiting aperson from applying for ahunting license
unless the person: provided proof of satisfactory
completion of ahunter safety training program; or had
previoudy held an Oregon hunting license. Themeasure
would have deleted the current requirement that aperson
under 18 years of age must complete a course in the
safehandling of lawful hunting weaponsto hunt wildlife,
except on that person’s own land.

Senate Bill 762

Relating to wetlands

SB 762 would have directed the Division of State Lands
to adopt aprocessfor administering permitsand revising
standards in accordance with the goal of increase in
wetlands acreage statewide, through the use of wetlands
mitigation banks. The measure would have made off-
sitemitigation a priority over on-site mitigation unless
an on-site wetland was of high resource value. An
amendment would have prohibited the Division of State
Landsfrom allowing thewithdrawal of any creditsuntil
the mitigation bank had been constructed and wetland
hydrology had been established. SB 762 would haveaso
required the Department of Transportation to develop a
plan to create awetlands mitigation bank.

Senate Bill 845

Relating to fish hatcheries

SB 845 would have appropriated General Fund moneys
to a Conservation Hatchery Improvement Program
(CHIP). Conservation hatcheries are designed to recover
athreatened or endangered species. In contrast, standard
fish hatcheries aim primarily to provide fish for sport
and commercia fisheries.

The Coastal Salmon Restoration and Production Task
Force reported two primary goals of CHIP. The first
was to outline proposals for how the Oregon Depart-
ment of Fish and Wildlife (ODFW) should evaluate re-
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search and conservation strategiesfor therecovery and
supplementation of wild salmon populations. The sec-
ond, was to address the remedial actions identified in
the ODFW Hatchery Review to bring hatchery programs
into compliance with existing policies and operational
standards.

House Bill 3490

Relating to water quality

HB 3490 would have appropriated moneys to the De-
partment of Environmental Quality (DEQ) for use at-
tainability analyses. Use attainability analyses are sci-
entific assessments done to determine whether unique
and site-specific water quality standards are necessary
for awater body or stream segment. Asdirected by the
federal Clean Water Act, DEQ develops water quality
standards to protect the beneficial uses of Oregon’s
waters. The standards apply statewide, though some
watersmay have usesthat are not addressed by the state-
wide standards.

House Bill 3826

Relating to the environment

HB 3826 would have required the Oregon Watershed
Enhancement Board to develop aplan for the Division
of State Landsto obtain conservation easementsor title
t0 50,000 acresof land by January 1, 2010. Themeasure
also directed the Environmental Quality Commissionto
establish and enforce erosion control standards by
January 1, 2004, for construction sites not currently
subject to erosion regulations.

HB 3826 would have also enacted several of the 27
critical actionssubmitted by the Willamette Restoration
Initiative Board in the Willamette Restoration Strategy
Overview, February 2001. The 27 critical actions
addresstherestoration and health of the Willamette Basin
andfocusonfour areas. 1) clean water, 2) water quality,
3) habitat and hydrology, and 4) ingtitutionsand policies.
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Senate Bill 114

Relating to genetic privacy

SB 114 createsaprivacy rightinanindividua’sgenetic
information and DNA sample, deleting the provision that
previously declared that genetic information and DNA
sampleswere an individual’s“ property.” The measure
imposesaduty on any person authorized to obtain, retain
or use genetic information or aDNA sample to protect
theinformation or samplefrom unauthorized disclosure
or misuse. The measure makes a violation of an
individual's privacy right enforceable through a civil
cause of action that may be brought by an individual,
anindividual’s blood rel ative or estate, or the Attorney
General. SB 114 establishes minimum damages for
violations from $0 for inadvertent disclosure that is
corrected before read by a recipient to $250,000 for a
disclosure with the intent to use for commercial
advantage. In addition, the measure creates criminal
penalties.

Beforeany DNA sampleor genetic information may be
used for anonymous research, SB 114 requires that the
individual be notified that his or her DNA sample or
genetic information may be used for anonymous
research. SB 114 appliesclinical standardsfor specific
informed consent to genetic research, and requires all
research to be supervised by the Internal Review Board,
including anonymousresearch.

SB 114 delegates authority to the Health Division of the
Department of Human Servicesto adopt rulesto establish
minimum research standards consistent with the Federal
Policy for the Protection of Human Subjects (Common
Rule); to register institutional review boardsto oversee
testing of genetic information; to establish guidelines
for genetic researchinwhichtheidentity of theindividua
is encrypted; and to establish criteria for re-contact of
individuals when using research information with
persona identifiers. The measure limits the use of a
blanket informed consent for further research.

SB 114 recognizes that genetic research is a rapidly
evolving area, and crestes astatutory advisory committee
to make recommendations to the Health Division
regarding rulesand to study i ssues such asgene patenting
for presentation to the next L egislative Assembly.

Effective date: June 25, 2001
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Senate Bill 120

Relating to claims against nontestamentary trusts

SB 120 creates an optional procedure in the probate
court to expedite the payment of creditors claimsfrom
arevocable nontestamentary trust, or “livingtrust,” after
the death of the grantor. This measure largely mirrors
provisions in the probate code for presentation and
payment of claims, and priorities. Themeasurerequires
notification of creditors by publication and requires
personal service on known creditors, providescreditors
four months to make any claim against the trust estate,
and gives the trustee four months to disallow a claim.
The measure provides proceduresfor settlement of claims
on debts not yet due, contingent or unliquidated claims
and claims by secured creditors. SB 120 allows a
creditor to request a summary determination by the
probate court to challenge the trustee's disallowance.
The measure a so sets priorities for the distribution of
trust assets.

Effective date: January 1, 2002

Senate Bill 171

Relating to secured transactions

SB 171isacompleterevisonof Article9 of theUniform
Commercia Code, related to secured transactions,
concerning the mechanics of granting credit and
enforcing the rights of creditors and debtors. This
measure is part of anational effort based on auniform
draft prepared by a work group of the National
Conference of Commissionerson Uniform State Laws.
SB 171 expands the kinds of property and transactions
in which a security interest can be taken and clarifies
the permissible methods of perfecting security interests.
The measure changes the place for filing a financing
statement to the location of the debtor and similarly
changes the presumptive choice of law governing
disputesfrom thelocation of the collateral to thelocation
of the debtor. SB 171 continues Oregon’s centralized
filing of financing statementswith the Secretary of State,
and allowsfiling through el ectronic media. The measure
retainsthe non-uniform Oregon renewal notification by
the Secretary of State. The measure requires notice to
junior lienholders upon default. The measure defines
consumer transactions and adopts rules applicable to
the enforcement of a security interest after default in
consumer transactions including attorney fees. The
measure maintains the status quo regarding the free
alienability of structured settlements, leaving theissue
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up to the courts.

SB 171 specifiesprovisionsfor regulation and licensing
of titleloan companies and any agent or facilitator of a
title loan. The measure prohibits a title lender from
making a loan without a good faith belief that the
consumer hasthe ability to repay theloan. The measure
prohibitstitlelendersfrom engagingin certain activities
including certain provisionsin titleloan contracts. SB
171 stipulates that atitle lender may not renew aloan
more than six times after the first loan is made, and
must wait until the next business day to enter into anew
loan with the same consumer. The measure provides
for the assessment of a penalty against a person who
lends money without alicense.

Effective date: July 1, 2001

Senate Bill 419

Relating to implementation of federal Adoption and Safe
Families Act

SB 419 amends juvenile law to bring Oregon into

compliance with federal requirements. In November

of 1997, Congress adopted the Adoption and Safe
Families Act of 1997 (ASFA), which was intended to
assist state effortsin balancing family preservation and
reunification with the need for permanency in children’s
lives. ASFA contains significant mandates for states,
packaged with financia incentivesfor state compliance.
Sincethe adoption of previous|egidation meant to bring
Oregon into compliance with ASFA, the federal
Department of Health and Human Services issued the
final federal rules interpreting ASFA. SB 419 brings
Oregon’s statutesinto compliance with the new federal
rules, ensuring that Oregon continuesto receivefederal
fundsfor the state’s child protective services.

Effective date: June 28, 2001

Senate Bill 773

Relating to tort claims against public bodies

SB 773 creates an exception to the requirement to give
notice of aclaim against the state for certain claims by
children against the Office of Servicesto Children and
Families (SCF) or the Oregon Youth Authority (OYA).
The measure exemptsaclaimant from giving noticewhen
the act or omission giving rise to the claim occurred
whilethe claimant wasin the custody of the SCF or the
OYA and where the claimant was under the age of 18
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when the act or omission giving rise to the claim
occurred.

Effective date: January 1, 2002

Senate Bill 925

Relating to alcoholic beverages

SB 925 providesthat an intoxicated person cannot sue
an acohol server for injuriessustained by theintoxicated
person due to his or her intoxication. Additionaly, the
measure prohibits a person injured by an intoxicated
person from filing acause of action against the alcohol
server if theinjured person substantially contributed to
theintoxication of theintoxicated person. Thismeasure
overrulesrecent Supreme Court decisionsin Fulmer v.
Timber Inn Restaurant and Lounge, 330 Or 413 (2000),
and Grady v. Cedar Sdelnn, 330 Or 42 (2000), inwhich
the court found that both the intoxicated person and the
person who contributed to the intoxication of the
intoxicated person had a cause of action against the
alcohol server.

Effective date: January 1, 2002

House Bill 2112

Relating to electronic transactions

HB 2112 adopts the Uniform Electronic Transactions
Act (UETA), which was drafted by the National
Conference of Commissioners on Uniform State Laws
to encourage uniformity in electronic transactions and
to establish the legality of electronic signatures and
electronic records. The measure establishes that an
electronic signature or record haslegal effect and satisfies
any law that requires a written signature or record on
paper. HB 2112 also allows governmental agenciesto
create and retain el ectronic records and convert written
records to electronic form and authorizes the Oregon
Department of Administrative Services to adopt
standardsfor astate agency’s use of electronic records.
In addition to adopting UETA, HB 2112 also adopts
certain federal consumer protection provisions. The
measure also correlates current electronic and digital
signature law languageto UETA language and replaces
“electronic” with “digital” in Oregon’s electronic
signature law.

Effective date: June 22, 2001
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House Bill 2352

Relating to unlawful practices

HB 2352 reorganizes Oregon’s civil rights statutes and
clarifies unclear or inconsistent language relating to
enforcement procedures. The measure also creates an
unlawful employment practicefor discrimination based
on aperson holding certain religious degrees.

Effective date: January 1, 2002

House Bill 2361

Relating to appeals from stipulated judgments

HB 2361 allows an appeal of a stipulated judgment in
certain circumstancesif the party hasreserved theright
to appeal thetrial court’sruling.

HB 2361 is alegidative response to Rauda v. Oregon
Roses, Inc., 329 Or 265 (1999), in which the Supreme
Court interpreted Oregon law as barring appeals from
stipulated judgments even when it was clear from the
record that the partiesintended that an appeal would be
taken from an interlocutory ruling underlying the
judgment.

Effective date: January 1, 2002

House Bill 2371

Relating to de novo appeal of certain decisions made
without hearing

HB 2371 clarifies that in cases where an initial
administrative decision is made without a hearing on
mattersinvolving discretionary land use permit decisions,
the appeal from that decision constitutes the initial
evidentiary hearing, open to any party with standing.
Oregonlaw providesthat alocal government may make
simple land use decisions as administrative matters,
subject to public notice and appeal. If thereisan appea
of adecision, theloca government isrequiredto hold a
de novo public hearing. HB 2371 addresses the nature
of that hearing.

Effective date: January 1, 2002

House Bill 2374

Relating to attorney fees

HB 2374 codifiesrecent Oregon caselaw regarding the
definition of “ prevailing party” for purposes of attorney
fees in actions where there are multiple claims and
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counterclaims to ensure a “claim-by-claim” approach
to the award of attorney fees.

In Newell v. Weston, 156 Or App 371, rev den 327 Or
317(1998), the Court of Appea sheld that thelegidature
intended that a party who prevails on aclaim subject to
an award of fees should be entitled to them. Similarly,
the Supreme Court in Wilkes v. Zurlinden, 328 Or 626
(1999), held that there can be more than one prevailing
party in an action with multiple claims. The court’s
reasoning in Wlkes suggested that both parties would
receive an award of attorney fees for the results that
they obtained. HB 2374 codifies these decisions,
requiring thetrial court to make a determination of the
“prevailing party” for each claim.

Effective date: January 1, 2002

House Bill 2386

Relating to garnishment

HB 2386 revises Oregon law relating to garnishment by
clarifying the garnishment process and consolidating the
four existing forms of writ into a single form. The
measure authorizesthe Attorney General to adopt model
formsfor noticesof garnishment issued by state agencies
and county tax collectors. Previously, Oregon
garnishment statutes (ORS chapter 29) followed no
recognizable sequence and many of the individual
statutes contained a variety of unrelated provisions.
Therewerefour separate formsfor writsof garnishment
and the terminology used in the statutes varied from
section to section without apparent reason.

Effective date: January 1, 2002

House Bill 2389

Relating to public officials

HB 2389 provides that a public official may be held
personally liablefor the unlawful expenditure of public
moneysonly if the expenditure constitutes malfeasance
in office or awanton neglect of duty.

Previously, Oregon law provided that a public officia
who expended any public money over the amount
allowed by law could be held personally liable. For
example, apublic official could beheld personally liable
for a simple administrative error, misinterpretation or
error in math, budgeting, or judgment, potentially
bankrupting the official and hisor her family. HB 2389
brings ORS 294.100 in line with the language of the
Oregon Tort Claims Act, which indemnifies public
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officials unless their conduct constitutes “ malfeasance
in office or willful or wanton neglect of duty.” The
measure protects paid and unpaid public officialsfrom
personal liability for honest mistakes.

Effective date: January 1, 2002

House Bill 2414

Relating to conflict of laws

HB 2414 codifies choice-of-law for Oregon-related
contracts. The measure specifies the contract-related
issuestowhich Oregon law applies, other issuestowhich
either Oregon law or the law of another state applies,
and establishes adetailed procedurefor determining the
applicable law when no rule has been specified by a
statute or by the parties.

Whenever atransaction or relationship crossesinterstate
or international boundaries, aquestion of the applicable
law may arise. For example, if the partiesto acontract
livein different states or their contract isnegotiated and
signed in one state but is to be performed in another,
two or more divergent laws could govern issuesin a
disputethat arises between them. Previously, Oregon’s
choice-of-law approach was complicated and had been
plagued by problems of application, leading to
uncertainty for the partiesinvolved. HB 2414 codifies
therulesand principlesthat determinewhich law or laws
should govern issues that may arise in Oregon-related
contractsinvolving transactions or relationships across
state or national lines.

Effective date: January 1, 2002

House Bill 2427

Relating to domestic relations

HB 2427 sets legal requirements for non-parents,
including grandparents, seeking custody or visitation
with children. The measure creates a rebuttable
presumption that alegal parent actsin the best interests
of the child. The measure lists factors that the court
may consider relevant to custody and additional factors
relevant to visitation in determining whether the
presumption has been rebutted and whether to award
custody or visitation under this section. HB 2427
requires the court to enter findings of fact supporting
rebuttal of the presumption. The measure specifiesthat
the presumption does not apply in aproceeding to modify
an order granting relief under thissection. Themeasure
clarifiesthat intervention in aproceeding brought under
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thissectionisgoverned by ORCP 33, but retainscriteria
in current law applicable to intervention in a juvenile
delinquency proceeding. The measure specifiesthat the
change in the law effectuated by HB 2427 does not
constitute a change of circumstances sufficient for the
court to reconsider an order. The measure consolidates
the provisions of ORS 109.119, regarding custody and
visitation by persons who have established a “child-
parent relationship” or an “on-going personal
relationship” withthe child, with the provisionsregarding
grandparent visitation formerly in ORS 109.121 and
109.123 which have been repealed by the measure.

HB 2427 addresses issues raised by the United States
Supreme Court decisionin Troxel v. Granville,  US
_,120SCt 2054, 147 L Ed 2d 49 (2000) concerning
the extent to which the state can order third-party
visitation over the objections of the parent. In Troxel,
the court held that the United States Constitution
guarantees parentsaliberty interest in the care, custody,
and control of their children, and a voice in decisions
affecting their children.

Consistent with the Troxel case, the Oregon Court of
Appeals in Harrington v. Daum, 172 Or App 188
(2001), and in other recent Oregon appellate decisions,
hasfound aparent’sliberty interest in making decisions
concerning the upbringing of hisor her children.

Effective date: July 31, 2001

House Bill 2460

Relating to special motionsto strike

HB 2460 allows adefendant in acivil action to make a
specia motion to strikeif the plaintiff’sclaim arises out
of certain conduct by the defendant in furtherance of the
exercise of the congtitutional right of petition or the
consgtitutional right of free speechin connectionwithan
issue of public interest. The measure provides that a
special motion to strike shall be treated as a motion to
dismissunder ORCP 21 A. HB 2460 specifiesthat the
defendant has the initial burden to show that the
plaintiff’sclaim arisesfrom protected speech or conduct
and then the burden shiftsto the plaintiff to establish a
probability that he or she will prevail on the claim.

HB 2460 addresses the issue of lawsuits used to
intimidate people from participating in the political
process, known as Strategic Lawsuits Against Public
Participation (SLAPP). According to the measure’'s
proponents, SLAPPs arisein avariety of contexts and
are often filed by persons with extensive resourcesin
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retaliation for the defendant’s public participation in a
political dispute. The proponents maintain that most
SLAPPs are groundless and are eventually dismissed,;
however, the suits can cost defendantstens of thousands
of dollars, take years to defend and have the effect of
silencing the defendants and other members of the
community. HB 2460 expedites the legal process by
allowing the defendant to makeaspecia motionto strike
if the plaintiff’s claim arises out of certain conduct by
the defendant in furtherance of hisor her constitutional
rights.

Several other states have passed anti-SL APPlegidation
inrecent years, including California, Delaware, Georgia,
Maine, M assachusetts, Minnesota, Nebraska, Nevada,
New York, Oklahoma, Pennsylvania, Rhode Island,
Tennessee and Washington.

Effective date: January 1, 2002

House Bill 2494

Relating to decrees in domestic relations suits

HB 2494 permits parties to adomestic relations suit to
enforce terms of certain decrees as contract terms with
contractual remedies. The measure addresses \Webber
v. Olsen, 330 Or 189 (2000), in which the Supreme Court
held that stipulated judgments of dissolution of marriage
cannot be enforceable as contracts and that the parties
arelimited to enforcement of judgments by contempt or
through garnishment. HB 2494 makesit easier to enforce
the provisions of stipulated judgments, encouraging
thorough and creative resolutions to complicated
dissolution cases.

Effective date: May 25, 2001

House Bill 2938

Relating to attorneys

HB 2938 authorizes the Supreme Court to require
payment of afee by attorneys who are not admitted to
practicein Oregon and who appear as counsel beforean
Oregon court (appearing pro hac vice). The measure
appropriatesthe collected pro hac vicefeesto the Oregon
State Bar (OSB) and directs that the fees be used to
fundlegal servicesfor low-income Oregonians.

OSB members pay an annual mandatory membership
fee of $416. Currently, thereis no fee charged to out-
of-state attorneys who appear pro hac vice in Oregon
courts. Thirteen states and the District of Columbia
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currently impose a fee on out-of-state attorneys who
appear intheir jurisdictions. Most of those states’ fees
gotothestate barsand are not earmarked for any specific
purpose. This measure authorizes the collection of a
pro hac vicefeethat would be dedicated to legal services
for low-income Oregonians. Accordingtothe OSB, 80%
of that need is not being met currently. If the Supreme
Court were to set a pro hac vice fee of $250 per year
paid by out-of-state attorneys, the OSB estimates that
approximately $200,000 would be raised for legal
servicesfor low-income Oregonians.

Effective date: January 1, 2002

House Bill 2945

Relating to advisory committees for medical assistance
program

HB 2945 makes public meeting laws applicable to any
meeting of an advisory committee or similar group
convened to make decisions, conduct policy research or
make recommendations on administration or policy
related to a medical assistance program. The measure
providesthe public with accessto themeetingsof certain
advisory committees that the Office of Medical
Assistance Programs had denied were covered by the
public meeting laws.

Effective date: January 1, 2002

House Bill 3677

Relating to the construction of statutes

HB 3677 permits aparty to offer the legidative history
of a statute to aid the court in construing the statute.
The measure allows the court to limit consideration of
legidativehistory to information provided by the parties.

HB 3677 addresses the Supreme Court’s three-level
approach to statutory interpretation as announced in
PGE v. Bureau of Labor and Industries, 317 Or 606,
859 P2d 1143 (1993). First, the court examinesthetext
and context of a statute. If the meaning of a statute is
unclear from the text and context, the court looks to
legidative history and, if the meaning is still unclear,
the court then resorts to general maxims of statutory
construction to determine the legislature’'sintent. The
court’s task is to discern the intent of the legislature.
Id., 317 Or at 610. Proponents of the measure argue
that in some cases, itisnecessary tolook at thelegidative
history of a statute in order to determine whether the
meaning isclear from the statute’ stext and context. HB
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3677 allows a party to offer legidative history to the
court to aid in its pursuit of the legislature's intent,
regardless of whether the meaning of a statute is clear
from itstext and context.

Effective date: June 18, 2001

House Bill 3912

Relating to organized communities

HB 3912 modifies provisions relating to organized
communities by conforming sections of the Oregon
Condominium Act and the Oregon Planned Community
Act relating to the administration, operation and
management of homeownersassociations. Themeasure
expands the scope of the Planned Community Act and
providesexisting planned communitieswith aprocedure
to form an association if existing governing documents
do not provide for one. HB 3912 also provides
protectionsfor individua ownersincluding requiringthe
use of secret ballotsin association electionsunder certain
circumstances, specifying atime by which an association
must provide owners with certain information and
establishing procedures for executive sessions of
association boards. The measure also requires that
associations make use of county dispute resolution
programswhen available.

Effective date: January 1, 2002
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Major Legislation
Not Enacted
House Bill 3910

Relating to Uniform Computer Information Transac-
tions Act

HB 3910 would have created the Uniform Computer
Information Transactions Act (UCITA), a statute
providing substantive rules governing electronic
commerce contracts and licenses for computer
information or programs. UCITA was drafted by the
National Conferenceof Commissionerson Uniform State
Lawsto address concernsthat expansion of the nation’s
digital economy could beimpeded by extremedifferences
in the laws of each state. An interim work group will
study theseissues.
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Senate Bill 133

Relating to crime

SB 133 createsthe crime of unlawful possession of body
armor and classifiesthecrimeasaClassCfelony. The
measure defines body armor as*“ clothing or equipment
designedinwholeor in part to minimizetherisk of injury
from adeadly weapon.” SB 133 coversarmor designed
tostop aknifeor bullet. A person commitsthecrimeif
the person is in possession of “body armor” and has
been convicted of afelony or misdemeanor involving
violence under thelaws of any state of the United States.
The crime is also committed if a person, while
committing or attempting to commit a felony or
misdemeanor involving violence, knowingly wearsbody
armor and possessesadeadly weapon. SB 133 classifies
thiscrimeasaClass B felony.

The measure does not apply to persons who have been
provided the body armor by policefor protection or if a
court has issued a protective order or restraining order
for the benefit of the person. Thosewho have only been
convicted of one felony, other than homicide, and who
were discharged from prison, parole, or probation 15
years or more prior to the date of the alleged violation
are also exempted.

The measure also createsthe offense of vehicular assault
of abicyclist or pedestrian and classifiesthe offense as
aClass A misdemeanor. A person commitsthe offense
if the person recklesdy operatesavehicle upon ahighway
inamanner that resultsin contact between the person’s
vehicleand abicycleor pedestrian and the contact causes
physical injury.

SB 133 also creates aplanning and advisory committee
to make recommendations on how to increase family
bonding for children who have incarcerated parents.

Finally, SB 133 requires each local public safety
coordinating council to establish an early disposition
program for first-time offenders who have committed
non-person offenses and for probation violators. The
measure requires the local public safety coordinating
council to report biennially to the Oregon Criminal
Justice Commission onthe early disposition programin
the council’scounty. The measure authorizesadistrict
attorney to offer apleaagreement to adefendant in open
court.

Effective date: June 27, 2001
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Senate Bill 183

Relating to recovery of cost of care by Department of
Corrections

SB 183 authorizesthe Department of Corrections(DOC)
to seek reimbursement from inmates and their personal
estates for the cost of care incurred by DOC during
incarceration. The measureincorporatesan assessment
of theinmate’ s ability to pay, and specificaly statesthat
such an assessment must recognize the need to reserve
aninmate’sfinancial resourcesfor any child support or
court obligations. If it is determined that the inmate
does have an ability to pay, the inmate may contest
DOC'sassessment. DOC may seek reimbursement for
the expensesincurred dueto theinmate’sincarceration.
Assetsfrom acourt judgment that theinmatewasfal sely
imprisoned or compensation from the state for causing
the death of an inmate may not be used to reimburse
costsof incarceration. The measure authorizesDOC to
utilize a system that the Mental Health and
Developmental Disability Services Division currently
usesto gain reimbursement from patients' assets.

Effective date: January 1, 2002

Senate Bill 199

Relating to the safe surrender of newborn children

SB 199 allows a parent to leave an infant, who is 30
days of age or younger, with an employee at an
authorized facility and provides the parent with an
affirmative defense to the crime of abandonment of a
child. The measure guarantees the parent’s anonymity
so long asthereis no sign of abuse as defined in ORS
419B.005. An “authorized facility” can be a hospital,
freestanding birthing center, physician office, sheriff
office, police station or fire station. The measuregrants
immunity for an authorized facility acting in good faith.
SB 199 requiresthe authorized facility to notify the State
Officefor Servicesto Children and Familieswhich then
takestheinfant into protective custody.

Effective date: January 1, 2002

Senate Bill 230

Relating to crimes involving animals

SB 230 overhaulsthe statutes rel ating to animal neglect
and animal abuse. The measure creates new definitions
of “domestic animal,” “physical trauma,” “physical
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injury,” “minimum care,” “torture” and “ seriousphysical
injury” inrelation to animal abuse. Persons convicted
of certain animal abuse crimes are prohibited from
possessing a domestic animal for 5 years or 15 years,
depending on the seriousness of thecrime. Themeasure
elevates Animal AbuseintheFirst DegreetoaClassC
felony if the person has been convicted of prior assault
or abuse or the person abused theanimal intheimmediate
presence of a child. The measure clarifies that vermin
and pest control do not constitute animal abuse. SB 230
also clarifies that reasonable handling and training
techniques do not constitute abuse. Finally, the measure
creates the crime of Sexual Assault of an Animal and
allows the court to order psychiatric or psychological
treatment for a person who has committed the crime.

Effective date: January 1, 2002

Senate Bill 293

Relating to sentencing

SB 293 amendsthe repest property offender sentencing
statute. Previoudly recidivist property offendersthat had
been convicted of certain predicate property crimeswere
subject to enhanced sentencing upon conviction for
certain felony property crimes. SB 293 expandsthelist
of predicate crimesto include crimina mischief in the
second degree, computer crime, forgery, fraudulent use
of acredit card, and identity theft. Themeasure provides
that if a person has four previous convictions for the
enumerated property crimes, they are subject to
presumptive prison sentencesif convicted of Oregon’s
most serious property crimes. SB 293 addstheft inthe
first degree, burglary in the second degree, crimina
mischief in thefirst degree, computer crime, forgery in
the first degree and identity theft to the list of crimes
that carry apresumptive prison sentenceif the defendant
has committed four prior predicate property offenses.

Effective date: January 1, 2002

Senate Bill 370

Relating to sex offenders

SB 370 allows juvenile sex offenders to petition the
juvenile court to lift the sex offender registration
requirement at the end of juvenile court jurisdiction and
sets the criteria that juvenile courts will use in
determining whether to grant the petition. Thisportion
of SB 370 applies to those juveniles who commit acts
constituting sex crimes after the operative date. The
measure limits the posting of sex offender information
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on the internet by Oregon State Police (OSP) to
information about predatory sex offendersand sexually
violent dangerous offenders. SB 370 repeal sthe sunset
provisionsof the sections of Oregon Laws 1999 Chapter
626 dealing with sex offender registration. Themeasure
also limitsthe OSP practice of notificationto the public,
so that OSP does not notify the publicif the Department
of Corrections never needed to notify the public of the
offender’s presence and the offender was not on ahigh
level of supervision when supervision was completed.
Thismeansthat if a person has satisfactorily completed
his or her supervision, OSP would not notify the public
of hisor her presence upon completion of supervision.

Findly, the measure creates a presumptive life sentence
upon a person’sthird conviction for afelony sex offense.
Thisportion of SB 370 becomesoperative January 1, 2002.

Effective date: July 31, 2001

Senate Bill 384

Relating to juveniles

SB 384 snifts responsibility for developing guidelines
governing the operation of juvenile detention facilities
from the State Commission on Children and Families
(SCF) to the Juvenile Crime Prevention Advisory Com-
mittee (JCPAC). Oversight of youths held in juvenile
detention prior to adjudication is shifted from SCF to
the Criminal Justice Commission. Responsibility for
administering juvenile court servicesistransferred from
the SCF to the Oregon Youth Authority (OYA). The
measure givesthe Oregon Criminal Justice Commission
the responsibility for oversight of programsthat detain
ajuvenilefor more than 8 days.

SB 384 removesthe requirement that an attorney return
copiesof reportsand other materialsrelating to ayouth
offender’s history and prognosis at the conclusion of
the attorney’s involvement in the case. The measure
clarifiesthat personal information concerning thevictims
of abuse or neglect is confidential and not subject to
disclosure. The measure also modifiesthe definition of
“ Indian child.”

SB 384 alows a juvenile court judge to decide a case
againgt aminor charged with being in possession of either
alcohol or lessthan one ounce of marijuanawithout the
minor being present if the minor failsto appear.

SB 384 clarifiesthat aperson with aduty to report child
abuse need not report if the person reasonably believes
the abuse has already been reported. Under the measure,
attorneys are not required to report abuse if the
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information was communicated to the attorney in the
course of representing aclient.

SB 384 mandatesthe Secretary of State’saudit division
to audit county juvenile departments and clarifies that
the Secretary of State may subpoenawitnesses, require
the production of books and rendering of reportsas part
of the audit of a county juvenile department. SB 384
extends the intergovernmental agreement between
Deschutes County and the OYA until June 30, 2005.
Under the agreement, Deschutes County supervises
juvenile offendersthat it would otherwise send to OYA
for careand custody. Themeasurerequiresthe Secretary
of State to conduct an audit of the Deschutes County
program by June 30, 2002 and to report to thelegidature
by December 1, 2002.

Effective date: August 3, 2001

Senate Bill 415

Relating to public safety personnel

SB 415 cresates the Law Enforcement Contacts Policy
and Data Review Committee to receive and analyze
demographic data regarding stops and other contacts
with individual s by Oregon law enforcement agencies.
The committee’s purpose is to ensure that law
enforcement agencies perform their mission without
inequitable or unlawful discrimination based on race,
color, or national origin. SB 415 requiresthe committee
to submit itsfindingsto the appropriateinterim legidative
committee by December 1, 2002.

SB 415 al so extendsthe period of employment for certain
public safety personnel before certification is required
by the Department of Public Safety Standards and
Training. This change alignsthe certification timeline
with the 18-month probationary period of many local
law enforcement agencies.

In addition, SB 415 permits a person employed as a
school police officer for certain school digtrictsto transfer
to another public employer and specifiesthe method of
determining the seniority of the transferred employees.

Effective date: June 29, 2001

Senate Bill 437

Relating to privileged communications

SB 437 eliminates the privilege barring a lawyer,
psychotherapist, or clinical social worker from testifying
about an otherwise confidential communication if: the
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communication reveas a clear and serious intent to
commit asubsequent crimeinvolving physical injury, a
threat to the physical safety of any person, sexual abuse
or death; the lawyer, therapist, social worker decides
thereisadanger the person will commit the crime; and
the person receiving the communi cation makes areport
to another person based on the communication.

SB 437 doesnot create aduty to report and barscivil legal
action based on whether a person discloses or fails to
disclosesuch aconfidential communication. SB 437 applies
only to trids or proceedings commenced on or after the
effective date of the measure. The measure is a new
exception to Oregon’s privilege law, and does not affect
any other limitation upon privilegefound in Oregon law.

Effective date: January 1, 2002

Senate Bill 444

Relating to sex offenders

SB 444 requiresthe Department of Corrections (DOC)
and the State Board of Parole and Post-Prison
Supervision to adopt rules for determining where a
predatory sexual offender or sexually violent dangerous
offender may live once rel eased from incarceration and
placed on probation or parole. The measure requires
DOC and the board to prohibit predatory sex offenders
and sexually violent dangerous offendersfrom residing
near |ocationswhere children arethe primary occupants
or users, and to establish rulesfor any exception to this
prohibition. The measure directs DOC and the Board
to create rules regarding informing the community of
the processfor determining the residence of sex offenders.
Previoudly, predatory sex offender placement decisions
were made by individual supervising probation and
parole officers. SB 444 requires that uniform rules be
enacted to apply to al such placement decisions.

Effective date: January 1, 2002

Senate Bill 654

Relating to interception of communications

SB 654 allows apolice officer to usearecording device,
or “body wire,” to record statements of suspectswithout
acourt order if he or she has probable cause to believe
asuspect isengaging inadrug crime or prostitution. A
“body wire” may also be used to record statements
without acourt order if thereisprobable causeto believe
a suspect is committing afelony and obtaining a court
order would be unreasonable because of exigent
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circumstances. SB 654 requiresthe officer to keep the
contents of arecorded communication confidential and
record any communicationinitsentirety. The measure
providesthat an officer hasadefensetoacivil or criminal
action if the officer obtained a recording with a good
faith reliance on his or her authority to obtain the
recording.

Effective date: June 15, 2001

Senate Bill 667

Relating to criminal procedure

SB 667 allows persons convicted of certain crimes to
petition for DNA testing to establish the person’s
innocence. Thismeasure appliestoincarcerated persons
who have been convicted of aggravated murder or a
person felony, and to those persons not in custody who
have been convicted of aggravated murder, murder or a
sex crime. The measurerequiresthat theidentity of the
perpetrator was at issue in the trial and that the testing
would establish the actual innocence of the petitioner or
that the person is innocent of conduct underlying a
mandatory sentence enhancement. SB 667 providesthat
a person with favorable DNA test results may file a
motion for a new trial based on newly discovered
evidence. Inconclusive results of DNA testing may
subsequently be compared to evidence from unsolved
crimes. The measure requires that the motion be filed
within 48 months of the effective date of thislegidlation.
SB 667 directs an interim committee to evaluate the
implementation of the measure and make
recommendationsfor any modifications.

Effective date: January 1, 2002

Senate Bill 722

Relating to Oregon Board of Investigators

SB 722 deal swith the regulation of investigators by the
Oregon Board of Investigators. The Board of
Investigators was created in 1997. This measure
overhauls the Board's certification and regulation of
privateinvestigators. SB 722 changesthe requirements
for obtaining an investigator’s license, changes
membership of the Board of Investigators to five
investigators and two members of the Oregon State Bar,
and directsthe Governor to appoint seven new members
of the Board of Investigators on January 1, 2002.

Effective date: October 6, 2001
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House Bill 2092

Relating to crime

HB 2092 definesthe scope of homevisits by probation
officers, allowing aprobation officer to conduct a“walk
through” of the common areasand roomsin aresidence
which are occupied by or under the control of the
probationer. The measure is a legidative response to
Sate v. Guzman, 164 Or App 90 (1999), in which the
Court of Appeals held that a probation officer’s home
visit, although authorized by statute, waslimited to the
common areas of the probationer’s residence. Under
HB 2092, ahomevisit “walk through” islimited in scope
compared to asearch; during ahomevisit the probation
officer may not open any closed containers. The
probationer must give his or her consent before a
probation officer can perform a full search of the
probationer’sresidence.

Effective date: January 1, 2002

House Bill 2216

Relating to application of state antitrust laws to
inter state commerce

HB 2216 removesthelimitationson jurisdiction set forth
in the legislative purpose section (ORS 646.715) of
Oregon’s anti-trust laws. Pursuant to HB 2216, the
legisative purpose of Oregon’santitrust lawsisthat the
statutes apply to intrastate trade or commerce, and to
interstate trade or commerce “involving an actual or
threatened injury to aperson or property located in this
state” This means that Oregonians have a greater
chance of recovery of damagesagainst thosewhoviolate
Oregon’s anti-trust laws regardless of whether the
commerce was solely within Oregon or involved goods
sold in Oregon by an out-of -state manufacturer.

Effective date: January 1, 2002

House Bill 2217

Relating to antitrust damage actions by indirect
purchasers

HB 2217 alows Oregon’s Attorney General, on behal f
of the State of Oregon, its political subdivisions and
Oregon’sconsumers, to bring an action seeking recovery
for theindirect aswell asthe direct purchase of goods
or services sold inviolation of Oregon’santitrust laws.
The measure states that such an action cannot be
undertaken on behalf of Oregon businesses. For
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example, if several manufacturers of vitamins wereto
fix vitamin prices, and if Oregon’s consumers were to
purchase these vitamins through retail stores, the
Attorney General could suethe manufacturersunder this
measure on behalf of Oregon’s consumers, but not on
behalf of the retail stores. The measure applies to
conduct occurring on or after the effective date of the
measure.

Effective date: January 1, 2002

House Bill 2353

Relating to controlled substances

HB 2353 createsthe crime of causing another personto

ingest a controlled substance or controlled substance
analog. A personcommitsaClassB felony, if theperson
knowingly or intentionally causes another person to
ingest the drug or anal og without the consent of the other
person. Theoffenseisclassified asaClass A felony if
the person knowingly causes another to ingest a
controlled substance or controlled substance anal og for
the purpose of facilitating a violent crime against the
other person. HB 2353 directs the Criminal Justice
Commission to set the crime seriouslevel asacategory
8for the Class B felony offense and acategory 9 for the
Class A felony offense.

HB 2353 defines a controlled substance analog as a
substance that has: a chemical structure that is
substantially similar to the chemical structure of a
controlled substance in Schedule | or II; or has a
stimulant, depressant or hallucinogenic effect on the
central nervous system that issubstantially similar to or
greater than the stimulant, depressant or hallucinogenic
effect on the central nervous system of a controlled
substance in Schedulel or I1.

Effective date: January 1, 2002

House Bill 2379

Relating to crime

HB 2379 excludesriding or using public transit vehicles
from the crime of unauthorized use of amotor vehicle.
It creates the crime of interfering with public
transportation and classifies the crime as a Class A
misdemeanor.

HB 2379 allows the Department of Corrections or the
county sheriff to release aninmate, whose sentence ends
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on aweekend or holiday, two or three days before the
release date so that the inmate’s actual release does not
occur on aweekend or holiday. This helps guarantee
that newly released inmates will have accessto parole,
probation, and social service offices, and also helps
accommodate those who rely upon public transportation
immediately following their release.

HB 2379 allows, under certain limited conditions, acourt
to impose a sentence pursuant to sentencing guidelines
rather than Measure 11 for the crimes of rape |1, sodomy
I, unlawful sexual penetration |1 and sex abusel. These
conditionsincludethefollowing: thevictimisnot under
the age of 12; the defendant is not more than 5 years
older than the victim; consent was not obtained by
violence or the threat of violence; the defendant does
not haveacriminal record for Measure 11 offenses and
certain other listed crimes. This particular provision
applies to crimes committed after the effective date of
the Act.

Effective date: January 1, 2002

House Bill 2385

Relating to agricultural research

HB 2385 creates the crime of interference with
agricultural research and setsthe penalty asaClassC
felony. A person commits the offense if the person
knowingly: damages property at an agricultural
research facility with the intent to damage or hinder
agricultural research or experimentation; obtains any
property of an agricultural research facility with the
intent to damage or hinder agricultural research or
experimentation; obtains access to an agricultural
research facility by misrepresentation with the intent
to damage or hinder agricultural research or
experimentation; enters a facility to destroy, alter,
duplicate, or obtain unauthorized possession of records,
equipment, or specimens; obtains or exerts
unauthorized control over records, equipment or
specimens without authorization of the agricultural
research facility, with the intent to destroy or conceal
the records, data, materials, equipment or specimens;
releases or steals an animal from, or causes the death,
injury or lossof ananimal at an animal research facility.

HB 2385 defines “agricultural research or
experimentation” asthe lawful study, analysisor testing
of plants or animals, or the use of plants or animalsto
conduct studies, analyses, testing or teaching, for the
purposes of improving farming, forestry or animal
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research. Themeasureincludesthe crime of interference
with agricultura research within Oregon’s Racketeer
Influence and Corruption Organization Act (RICO),
meaning that an offender could receive asentence of up
to twenty-years.

Effective date: January 1, 2002

House Bill 2393

Relating to the Interstate Compact for Adult Offender
Supervision

HB 2393 abolishes the current interstate compact for
the out-of -state supervision of paroleesand proposesa
new interstate compact for the supervision of adult
offenders. The compact will take effect onceit hasbeen
adopted by 35 states. The compact creates an Interstate
Commission to regul ate the supervision of paroleesand
probationerswho have moved or proposeto movefrom
one state to another.

The commission consists of representatives from the
participating states. The commission is authorized to
adopt rules that have the force and effect of statutory
law and are binding in the compacting states, unless a
majority of the compacting states legislatures reject
them. All lawful actions of the commission, including
all commission rules and by-laws are binding upon the
compacting states. The commission will oversee the
interstate movement of offenders. The commissionwill
have the authority to levy on each compact state an
assessment to pay for the operation of the commission.
A state may withdraw from the compact by passing
legislation that specifically repeals the statute that
enacted the compact.

Effective date: July 3, 2001

House Bill 2413

Relating to obscene materials

HB 2413 expandsthe defenseto the crimes of furnishing
obscene materials to minors, ORS 167.065; sending
obscene materials to minors, ORS 167.070; exhibiting
an obscene performance to aminor, ORS 167.075; and
displaying obscene materialsto minors, ORS 167.080.
Themeasureincludes asadefensethefurnishing, rather
than just the sale of, an item, portions of which might be
contraband but are part of anitem or display that serves
some purpose other than titillation.

Previoudly, Oregon law provided adefenseto the crimes
of furnishing obscene materials to minors, sending
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obscene materials to minors, exhibiting an obscene
performanceto aminor and displaying obscene materials
tominors, that theitem sold, shown, exhibited or displayed,
although offensivein part, taken asawhol e serves some
legitimate purpose other thanttitillation. Theterm“sale”
limited this defense to acommercial transaction and did
not includegift giving. For example, apersonwho sold a
17-year-old apicture of Michedlangelo's David as part of
an art book would be protected by this statutory defense,
but a person who gave the same book as a Christmas
present would not be.

Recently, the Oregon Court of Appeals, in Sate v.
Maynard, 168 Or App 118 (2000), held that ORS
167.065, furnishing obscene materials to minors, was
unconstitutional under the Oregon Constitution. It did
so on the grounds that the statute was an overly broad
limitation on free expression, because it permits
prosecution regardless of the significance of sexual
depictionsinthe context of the material taken asawhole,
and thereby reaches conduct that is protected. In other
words, selling an art book with Michelangelo’s David
would be protected but giving the same book as a gift
would not. HB 2413 is intended to correct the
constitutional infirmitiesin ORS 167.065, 167.070 and
167.075 by expanding the statutory defense provisions
of ORS 167.085.

Effective date: January 1, 2002

House Bill 2429

Relating to forfeiture

HB 2429 implements the provisions of the Oregon
Property Protection Act, an initiative approved by the
votersin November 2000 (Ballot Measure 3) regarding
civil forfeitures. Civil forfeitureisanin remproceeding
against the seized property.

Aspassed by thevoters, the Oregon Property Protection
Act modified Article XV, Section 10 of the Oregon
Constitution to requirethat the owner of the property to
beforfeited be convicted of acrime, and that the property
beinstrumental in committing or facilitating that crime
or asthe proceedsof that crime. Inaddition, theforfeiting
agency must prove its case by clear and convincing
evidence, and the amount of the forfeiture must not be
excessiveinrelation to the conduct for which the person
has been convicted. In addition, the Oregon Property
Protection Act prohibits the expenditure of forfeiture
revenuefor law enforcement purposes.

HB 2429 modifiescivil forfeiture statutesto comply with
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the Oregon Property Protection Act. The measure
provides that forfeiture revenue be applied as follows:
up to 25 percent for expensesincurred in the forfeiture
proceeding, with the balance deposited in a Forfeiture
Account. Themeasure prohibitsthe expenditure of funds
from the Forfeiture Account for law enforcement
purposes and directs that funds must be used for drug
treatment unlessalaw or ordinance specifically provides
another use. HB 2429 delegates oversight of civil
forfeituresto the Asset Forfeiture Oversight Committee.

HB 2429 grants seizing agencies, forfeiting agenciesand
forfeiture counsel immunity from civil penalty based upon
reasonable suspicionthat property issubject to seizureor
civil forfeiture. The measure alows a public body to
defend against any such claim unlesstheclaim arisesfrom
malfeasance. The measure sunsets July 31, 2005.

Effective date: July 17, 2001

House Bill 2444

Relating to youth court

HB 2444 allowsacounty juvenile department to offer a
youth the opportunity to participate in a youth court if
theyouthiseligibleto enter into aformal accountability
agreement. The measure allows an organization to
establish and operateayouth court only if it is pursuant
to a written agreement between a county juvenile
department and the organization.

Effective date: January 1, 2002

House Bill 2560

Relating to failure to appear in court

HB 2560 requiresacourt to order suspension of driving
privileges for aminor (a person under the age of 21) if
the person has been charged with being a minor in
possession of alcohol and subsequently fails to appear
in court.

Effective date: January 1, 2002

House Bill 2646

Relating to assault

HB 2646 reclassifies the crime of assaulting a public
safety officer (APSO) from aClass A misdemeanor to a
Class Cfelony, making it punishableby uptofiveyears
imprisonment and a$100,000fine. The measureclarifies
the coverage of the statute, applying it to staff members
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of the Department of Corrections and Oregon Youth
Authority. HB 2646 specifiesthat the statute al so covers
personswho work with, or inthevicinity of, inmatesor
youth offendersand are contract employeesor volunteers.

Effective date: January 1, 2002

House Bill 2663

Relating to statute of limitations

HB 2663 extends the statute of limitations for rape in
the first and second degree or sodomy in the first or
second degreeto 12 yearsif the defendant isidentified
on the basis of a DNA sample comparison after the
statute of limitations has otherwise expired.

Previoudly, the statute of limitations for rape | and Il
and sodomy | and |1 was six years from the date of the
commission of the crime, except in caseswherethevictim
was under 18. If the victim wasunder 18, the statute of
limitationsran until the earlier of when thevictim turned
24 or within 6 years after the offense was reported to a
law enforcement agency or other government agency.

During a sexual assault, the perpetrator often leaves
physical evidencebehind that issubject to DNA analysis.
DNA evidenceisconsidered to bevery reliable because
each person’'sDNA isuniqueand, if properly maintained,
doesnot loseitsreliability over time.

Effective date: January 1, 2002

House Bill 2664

Relating to criminal procedure

HB 2664 requires aperson convicted of any felony and
of specified misdemeanorsto provide ablood or buccal
sample upon the request of an appropriate law
enforcement agency. The measure requires supervisory
authorities to obtain a sample from every person being
supervised on parole, post-prison supervision or
probation asaresult of having been convicted of afelony
or specified misdemeanors. The measure specifiesthe
priority for analysis of samplesby Oregon State Police
(OSP) if fundsare not sufficient to test all samples, with
certain exceptions. Law enforcement agenciesreceiving
asample or criminal identification evidence must, asa
condition of disclosure, agree to destroy the sample if
notified by OSPthat acourt has reversed the conviction
that created the obligation to provide a sample. HB
2664 designatesthat actsby juvenilesfound to bewithin
the jurisdiction of the court, which if committed as an

2001 Summary of Major Legislation



adult would constitute a felony, subject the juvenileto
the collection of asample.

Effective date: January 1, 2002

House Bill 2918

Relating to crime

HB 2918 establishes a “fast-track” for state’s appeals
in certain criminal trials. The measure setstime limits
for the Court of Appeals and the Supreme Court when
the defendant ischarged with afelony and isin custody
pending the appeal. In addition, the state may appeal a
pre-trial order in amurder case directly to the Supreme
Court, bypassing the Court of Appeals. The Supreme
Court must issue a decision within one year.

In addition, HB 2918 establishes the Oregon Domestic
and Sexual Violence Services Fund and appropriates
money to the Department of Justice to carry out a
program of domestic and sexual violenceservices. Those
services include providing assistance to victims of
domestic violenceand sexual assault, promoting effective
intervention to reduce such violence, and facilitating
interagency and interdepartmental cooperation among
state and local agencies.

HB 2918 aso clarifies and expands the stalking and
harassment statutes to prohibit threats conveyed
electronically.

The measure also expandsthe state of mind requirement
needed to sustain conviction for identity theft to include
“intent to deceive.” Previoudly, the language of the
statute was “intent to defraud.” By expanding the
languageto “intent to deceive or to defraud,” the statute
prohibits use of another’sidentity, regardless of whether
the deception wasfor the purpose of pecuniary gain.

HB 2918 also addresses the increase in the use and
trafficking of thedrug “ ecstasy” by setting thelevel that
congtitutes substantial quantities of the drug for purposes
of itspossession, delivery, or manufacture. Theselevels
areafactor in determining whether the crimechargedis
a commercia drug offense. Defendants convicted of
commercial drug offenses are subject to increased
penalties.

In addition, HB 2918 allowsaUniform Traffic Citation
to be used asacomplaint if the peace officer certifieson
the citation that the officer has reasonable grounds to
believe, and does believe that the person named in the
citation committed the offense specified. This change
eliminates the need for a district attorney to create a
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district attorney’sinformation to prosecutetraffic crimes
alegedinthecitation.

HB 2918 requires a peace officer to give the district
attorney a copy of the citation when an officer cites a
youthinlieu of custody and requiresthe persontaking a
youth into custody to give a copy of the report to the
district attorney. This ensures that prosecutors know
thealleged factsthat brought theyouth within thejuvenile
system, so that the prosecutor may have the necessary
information in deciding whether tofilecriminal charges.

The measure redefines the term “computer” for the
purposes of computer crime. It also repeal s the sunset
on ORS 136.290 regarding the limitation of time a
defendant may be held in custody prior to trial.

Finally, HB 2918 applies the definition section of the
Uniform Controlled Substances Act to the statutes
dealing with commercial drug offenses and the sale of
drugswithin 1000 feet of aschool. Thesestatutescontain
sentence enhancements for those convicted of drug
crimes, and the measure clarifies that all definitions
related to controlled substances apply to these statues
aswell.

Effective date: July 31, 2001

House Bill 2947

Relating to crime

HB 2947 clarifies that a person commits the crime of
research and animal interference when the person does
certain specified criminal activity with theintent toin-
terferewith research. Theoffenseisclassified asaClass
Cfelony if damageto thefacility is$2,500 or more. If
damages are lessthan $2,500, it is classified asa Class
A misdemeanor. The measure clarifies that a person
commits the crime of interference with livestock pro-
duction when the person does certain specified criminal
activity with the intent to interfere with livestock pro-
duction.

Effective date: January 1, 2002

House Bill 3244

Relating to crime

HB 3244 expandsthe crime of assault inthethird degree
to include physical injury inflicted upon ataxi driver.
Previously, assault in the third degree applied when a
defendant intentionally, knowingly or recklessly caused
physical injury to a person operating a public transit
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vehicle, abus, or masstransit train, but did not include
taxi drivers. HB 3244 treats assaults on taxi driversin
a manner consistent with assaults on other public
transportation operators.

Effective date: January 1, 2002

House Bill 3642

Relating to criminal forfeitures

HB 3642 provides a procedure for criminal forfeiture of
the proceeds of al felonies and Class A misdemeanors,
and of theinstrumentalitiesof certainfeloniesand ClassA
misdemeanors. Criminal forfeiture is an in personam
proceeding against aperson charged with crimina conduct.

HB 3642 requires a criminal conviction and is
consolidated with the criminal trial. Themeasurerequires
that theindictment by thegrand jury includean allegation
that the property is subject to forfeiture. At trial, the
state must prove beyond a reasonable doubt that the
property is subject to forfeiture. Following trial and
prior to entry of judgment of forfeiture, the court must
evaluate the defendant’s prior crimina history and
sentence, the seriousness of the underlying crime and
the relationship of the property to the conduct, and the
risk of injury to the public, anong other factors.

HB 3642 requires notification to the public and to any
personsclaiming aninterest in the property, of the seizure
for forfeiture. The measure mandates that any person
claiming an interest fileaclaim. Third-party interests
may be determined by expedited pretrial hearing or in
an ancillary proceeding following the criminal trial.
Following the ancillary proceeding, the measure
authorizesthe court to modify the judgment of forfeiture
and providesfor an appeal from any forfeiture of third-
party interests separate from the criminal case.

HB 3642 allows the court to designate a portion of the
revenuefrom forfeited property for payment tothevictim
in certain person crimes. The measure specifies
distribution of forfeiture revenue remaining after
payments of costs and any victim compensation as
follows: 3 percent to the Asset Forfeiture Oversight
Commission; 7 percent tothelllega Drug Cleanup Fund,
and 10 percent to the state General Fund; with the balance
allocated in equal amountsfor official law enforcement
use and for substance abuse treatment.

HB 3642 dd egatesoversght of aimind forfaturestothe Asset
Forfeiture Oversgght Committeeand sunsets July 31, 2005.

Effective date: January 1, 2002
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House Bill 3661

Relating to controlled substance precursors

HB 3661 adds additional chemicals to the list of
controlled substance precursors. Precursor chemicals
are used in making controlled substances, particularly
methamphetamine. HB 3661 allows the Oregon State
Policeto inspect sale records of any retail or wholesale
distributor of methyl sulfonyl methane during normal
business hours.

The measure createsthe crimes of unlawful possession
of phosphorus, anhydrous ammonia, ephedrine or
pseudoephedrine, phenylpropanolamine, iodine in its
elemental form, and iodine matrix. HB 3661 setsforth
who may legally possessthese chemicals. The measure
createsthe crime of unlawful distribution of ephedrine,
pseudoephedrine, or phenylpropanolamine. It createsthe
crime of possession of a precursor substance with the
intent to manufacture a controlled substance and
classifiesthe crime asaClass B felony.

The measure exempts possession of phosphorusif itis
part of a chemical compound and used in lawful
agricultural activity. It allows possession of anhydrous
ammonia if contained in the appropriate container.
Possession of upto and including 24 grams of ephedrine,
pseudoephedrine, or phenylpropanolamineinahomefor
medical useisalso allowed. HB 3661 allows purchase
within a seven-day period of up to and including nine
grams of specified substances.

HB 3661 raisesthe required mental stateto “knowing”
for the crime of unlawful possession of phosphorus,
anhydrous ammonia, ephedrine, pseudoephedrine,
phenylpropanolamine, iodine, or iodine matrix. The
measure creates an affirmative defense to unlawful
possession of phosphorus, anhydrousammonia, iodine,
or iodine matrix if the person possesses the precursor
substance for alawful purpose.

Effective date: January 1, 2002

House Bill 3669

Relating to juveniles

HB 3669 includes knowingly exposing a child to the
manufacture of methamphetamine as extreme conduct
in a juvenile dependency case. This allows a court to
terminate parental rights without the requirement that
reasonable efforts be madeto reunify the child with the
parents. The measure requiresthe court to consider the
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extent of the child’s exposure and the potential harm to
the physical health of the child in deciding whether
extreme conduct exists.

Themanufacturing, or “cooking”, of methamphetamine
involves the use of and creation of very hazardous
chemicalsand by-products. Merely being present when
methamphetamine is being “cooked” is hazardous to
one'shealth. For children, thedangersare even greater.

Effective date: January 1, 2002

House Bill 3680

Relating to evidence of other acts of domestic violence

HB 3680 allows the prosecutor in a crimina case to
impeach the testimony of adefendant charged with cer-
tain crimes of domestic violence by offering evidence of
the defendant’s convictions for previous misdemeanor
crimes of domestic violence. Previously, a prosecutor
was limited to impeaching a defendant’s testimony by
offering evidence of the defendant’s convictions for a
felony or acrimeinvolving afalse statement or dishon-
esty. HB 3680 expandsthe crimesthat can be used for
impeachment to include misdemeanorsinvolving domes-
tic violence when adefendant is charged with domestic
violencecrimes.

Effective date: January 1, 2002

House Bill 3857

Relating to attorneys for public bodies

HB 3857 creates an exception to ORS 9.527(4) by
granting government attorneys the authority to direct,
provide legal advice for, and participate in covert
activitiesin order to enforce the law.

This measure is a legislative response to a recent
Supreme Court decision, Inre Gatti, 330 Or 517 (2000).
In Gatti, an attorney was charged by the Oregon State
Bar with violating ORS 9.527(4) by using willful deceit
and also charged with violating the Bar’s disciplinary
rulesby knowingly making afalse statement of fact and
engaging in conduct involving dishonesty, fraud, deceit
or misrepresentation when he pretended to be a
chiropractor in order to investigate potential claimson
behalf of aclient. The court held that the attorney had
violated both ORS 9.527(4) and the disciplinary rules.
In addition, while acknowledging that misrepresentations
inherent in undercover operationsare* useful meansfor
uncovering unlawful and unfair practices,” the Supreme
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Court declined to create a“ prosecutorial exception” for
attorneysinvolvedin crimina investigations, opining that
it wasthe Bar’ sresponsibility to draft such an exception.

In response, the Bar submitted anew ruleto the Supreme
Court which would have allowed any attorney to
supervise covert activitiesfor the purpose of investigating
criminal, civil and constitutional rightsviolations. The
Supreme Court rejected the new rule, declaring the
exception to be too broad.

Since the Gatti ruling, federal and state prosecutorsin
Oregon have refrained from offering advice to police
officers or federal agents regarding undercover
operations, for fear of being found in violation of ORS
9.527(4) or the Bar’s disciplinary rules.

HB 3857 addresses only the issue of whether a
government attorney violates ORS 9.527(4) by
supervising or directing an undercover operation. The
measure does not repeal or amend the Bar’sdisciplinary
rules.

Effective date: June 28, 2001
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Major Legislation
Not Enacted
House Bill 2930

Relating to cockfighting

HB 2930 would have made it a crime to raise game-
cocks for the purpose of participating in cock fighting
outside of Oregon. The measure would have included
cock fighting within Oregon’s anti-racketeering provi-
sions. Under current law, itisa Class A misdemeanor
to own, train, promote or participatein animal fighting.
However, itisnot illegal to raise gamecocksfor the pur-
pose of participating in cock fighting outside of the state.
Proponents of the measure argued that it would provide
law enforcement an additional tool to stop the practice
of cock fighting, whichinflictspain and suffering onthe
birds.
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Primary Election -

May 21, 2002

Senate Joint Resolution 17

Proposing amendment to Oregon Constitution relating
to holding and disposing of stock

SIR 17 proposes to amend the Oregon Constitution to
allow the state to hold and dispose of stock receivedin
exchange for technology created by public institutions
of higher education, or stocks acquired as an asset in-
vested in technology or technology resources. A corre-
sponding piece of legidation approved by the 2001 Leg-
islative Assembly, SB 273, providesfor the creation of
atask force that will focus on technology transfer and
technology investments. The combined effect of thetwo
pieces of legidation is intended to open the door for
Oregon universitiesto share monetary return onthein-
novationsthey sponsor, to acquire and control technol-
ogy assets, and to closely manage futureinvestmentsin
technology resources.

SIR 17 will bevoted on at the May 2002 Primary Election.
Filed with the Secretary of State: June 19, 2001

House Joint Resolution 19

Proposing amendment to Oregon Constitution relating
to financing capital costs of Oregon Health and <ci-
ence University

HJR 19 proposes to amend the Oregon Constitution to
authorize the sale of state general obligation bonds to
finance up to $200 million in capital construction costs
for Oregon Health and Science University (OHSU). The
measure would restrict the total amount of the bondsto
one-half of one percent of the statewide value of taxable
property, and would prohibit the use of the bonds for
financing any operating costs of OHSU. HJR 19 re-
quiresthe L egidative Assembly to determinethe source
for repayment of the bonds from among the following:
General Funds; State Lottery proceeds; tobacco settle-
ment agreement proceeds; or other revenue sources, but
not from state or local property taxes.

HJR 19 is the bonding-component of the “Oregon Op-
portunity Act” package, aimed at enhancing medical
research and biotechnology at Oregon Health and Sci-
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ence University. If approved by voters, OHSU would
use the new funding authorized by the measure to de-
velop capital improvements, such as laboratory space,
equipment, and the resources to better attract and re-
cruit top scientists. OHSU intends to raise an addi-
tional $300 million from private sourcesin an effort to
make the Oregon Opportunity package a $500 million
effort.

HJR 19 will bevoted onat the May 2002 Primary Election.
Filed with the Secretary of State: July 17, 2001

General Election -

November 5, 2002

Senate Joint Resolution 7

Proposing amendment to Oregon Constitution relating
to references to persons by race

SJR 7 would amend the Oregon Constitution to delete
referencesto personshby race. The Oregon Constitution
currently contains provisions that establish numerical
popul ation threshol dsfor expanding the number of state
Supreme Court Justices, dictating when additional Su-
preme Court and circuit judges are to be elected by the
people, and requiring counties under acertain sizeto be
reimbursed for county court expenses. The numerical
thresholdsrelating to these provisionsare not tied to the
number of citizens residing in Oregon, but are instead
tied to the number of white inhabitants of the state.

The Oregon Constitution was ratified in 1857, prior to
the Civil War. Prior to adoption of the state constitu-
tion, the Oregon Territory had enacted two African-
Americanexclusionbills(in 1844 and 1849) that banned
African-Americans from owning property or residing
in Oregon. In 1925, Oregon votersrepeal ed the consti-
tutional provisionsrelating to the exclusion of African-
Americans; however, the language relating to race re-
mainsin the Oregon Constitution.

SJR 7 will be voted on at the November 2002 Generd
Election.

Filed with the Secretary of State: June 18, 2001
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Senate Joint Resolution 21

Proposing amendment to Oregon Constitution relating
to issuing general obligation bondsto finance seismic
rehabilitation of public education buildings

SJIR 21 proposes to amend the Oregon Constitution to
authorizetheissuance of state general obligation bonds
to fund seismic rehabilitation of school district, ESD,
community college, and higher education facilities.

The amount of theindebtednessincurred under SIR 21
would be limited to one-fifth of one percent of thetrue
cashvalueof al taxableproperty inthestate. Themea:
sure specifies the source of moneys for repayment of
the bonds be determined by the Legislative Assembly
from either the General Fund, lottery funds, or the Edu-
cation Endowment Fund.

SJIR 21 will bevoted on at the November 2002 Generd
Election.

Filed with the Secretary of State: June 18, 2001

Senate Joint Resolution 22

Proposing amendment to Oregon Constitution relating
to issuing bonds to finance seismic rehabilitation of
emergency services buildings

SIR 22 proposes an amendment to the Oregon Consti-
tutionto alow the stateto issue general obligation bonds
to finance seismic rehabilitation of emergency services
buildings. The measure classifies an emergency ser-
vicesbuilding asapublic buildings used for fire protec-
tion services, ahospital building that contains acutein-
patient carefacilities, apolice station, asheriff’soffice,
or any similar law enforcement facility. SIR 22 speci-
fies that the amount of indebtedness incurred may not
exceed one-fifth of one percent of the real market value
of all taxable property inthe state. The measure speci-
fiesthe source of moneysfor repayment of the bonds be
determined by the Legid ative Assembly from either the
General Fund, lottery funds, the Master Tobacco Settle-
ment Agreement, or other revenue sources. The mea-
sure prohibits use of ad valorem taxesin the repayment
of the bonds.

SJIR 22 will be voted on at the November 2002 Generdl
Election.

Filed with the Secretary of State June 19, 2001
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House Joint Resolution 16

Proposing amendment to Oregon Constitution relating
to age requirement for service in Legidlative Assembly

HJR 16 proposes to amend the Oregon Constitution to
lower the age requirement for serviceinthe L egidative
Assembly from 21 to 18 years of age.

In addition to age requirements, the Oregon Constitu-
tion requires a State Representative or State Senator to
beaUnited Statescitizen, to havelived inthelegidative
district for at least one year, and to not have been con-
victed of afelony while serving in the Legislative As-
sembly.

HJR 16 addresses concerns about the lack of voter par-
ticipation by 18-34 year olds, increasing diversity of
legidlators, and enhancing the correlation between age
of military service and age of legidative service.

HJR 16 will be voted on at the November 2002 General
Election.

Filed with Secretary of State: June 20, 2001

House Joint Resolution 45

Proposing amendment to Oregon Constitution relating
to taxation

HJR 45 proposes to amend the Oregon Constitution to
allow twotypesof taxing districtsto divideinto tax zones
and establish permanent tax ratelimitsfor each tax zone.
This amendment would apply only to new districts or
districtsthat have not imposed taxessince July 1, 1990.
Additional local voter approval would be required to
establish any new permanent tax ratesfor thetax zones.

Without passage of the ballot measure created by HIR
45, taxing districts have one permanent tax rate estab-
lished for all taxpayers within district boundaries, but
may establish different rates within the district through
zones. However, these different rates are not perma:
nent and must be renewed periodically by voters.

HJR 45 will bevoted on at the November 2002 General
Election.

Filed with the Secretary of State: July 17, 2001
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Senate Bill 67

Relating to taxation

SB 67 would have created a six-percent tax rate for
capital gains realized after June 30, 2003 and before
December 31, 2004. Thetax ratefor capital gainswould
have been reduced to four-percent for tax yearsbeginning
on or after January 1, 2005. The measure would have
applied only to personal incometax filersand corporate
income and excisetax filers.

Under current law, capital gains are taxed as ordinary
income, and thetop marginal incometax ratefor persona
incometax payersisnine-percent. Thecorporateincome
and excisetax rate isamost seven-percent.

Governor’s Veto Message

| am returning herewith Senate Bill 67, unsigned and
disapproved.

SB 67 would reduce personal and cor porate income
taxes by reducing the capital gains tax rate and, at
full implementation, result in a $510 million loss to
the state’s general revenues. This tax cut would
primarily benefit Oregon’s higher income households
without a demonstrated benefit to Oregon’s economy.
At the same time it would further constrain a future
legidature’sability to address the demand for public
services. It also comes at a time when Oregon’s
income tax receipts indicate that our existing tax
system may soon be tested by a recession.

This measure comes after two other very significant
tax relief measures: Ballot Measure 88 and HB 2281.
Measure 88, referred to the voters by the 1999
legidature, will reduce Oregon’s personal incometaxes
by raising the state tax deduction for federal taxes. It
will ultimately reduce state revenues by an estimated
$248 million. In addition, thissession | signed into law
HB 2281 which will reduce cor porate income taxes by
changing the cor porate tax apportionment formula and
result in reduction of well over $60 million in state
general revenues.

In 1998, | empanelled a tax review committee chaired
by U.S Bank Economist, John Mitchell, to take a twenty-
year |ook at both our economy and our tax system. This
group discovered that our tax system has changed
significantly as a result of both voter initiatives and a
changing economy. The most critical change has been
the shift in theimportance of theincometax. Asa state,
we are increasingly dependent upon income taxes to
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fund state government as well as our public school
system. While our economy is more diverse than a
decade ago, our revenue systemis even more sensitive
to changes in the economy.

After 10 years of the best economic times we may now
be looking at a mild recession. e have no experience
with economic weakness or recession under the current
mix of revenues and responsibilities. However, we know
that a recession will impact our general fund and
therefore our schools.

This same tax review committee recommended the
pursuit of a more balanced tax system, one less
dependent upon the personal income tax. To the credit
of the House Revenue Committee Chairman Lane
Shetterly, the 2001 legislature briefly considered how
to increase stability in our system while maintaining
revenue neutrality. HB 3942, the Revenue Sabilization
and Tax Reform Act, would have replaced Oregon’s
corporate income and excise taxes and cut the state’s
marginal income tax and capital gains rates with
business activity tax. The proposal was designed to
address more long-term stability and equity.

In the end, the legidlature refused to further study this
approach and chose instead to pursue a simple cut in
capital gains taxes.

Oregon needs a broader tax base than the income tax
can provide. Unfortunately, SB 67 would exasperate
Oregon's problem by further reducing income taxes. |
regret that the legislature chose not to explore the
concepts outlined in HB 3924 and instead opted for a
simple tax cut.

Senate Bill 234

Relating to the Willamette River Basin

SB 234 would have allocated a maximum of $500,000
from the Restoration and Protection Research Fund to
conduct studiesrelating to the extent and probable cause
of fish deformitiesin the Willamette River. Oregon State
University Department of Environmental and Molecular
Toxicology was to manage study funds and report to
the Legislature annually regarding research progress,
data and recommendations for further action.

Governor’s Veto Message

| am returning herewith SB 234, unsigned and
disapproved.

B 234 would dedicate $500,000 from the Oregon
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Water shed and Enhancement Board's Restor ation and
Protection Research Fund to the Department of Higher
Education for studiesto deter minethe extent and cause
of fish deformities in the Willamette River.

As created last session by HB 3225, the Research Fund
is funded from interest earned on both the Watershed
Improvement Grant Fund and the Watershed
Improvement Operating Fund. Thisinterest has been
accruing to the Research Fund during the 1999-2001
biennium. The Attorney General issued advice on June
22, 2001 that generally indicates that interest earned
on the Grant Fund must be used for “ capital
expenditures’ as defined in ORS 541.351.  Interest
earned on the Operating Fund generally is available
to fund research and other uses as defined in statute.

Because the interest that has accrued to the Research
Fund now must be divided consistent with the 65%/
35% split for Grant and Operating Funds, thereis not
enough money currently availablein the Research Fund
to support SB 234. The Independent Multidisciplinary
Science Team, at the request of both OWEB and the
legidature, wasasked toidentify and prioritizeresearch
needs for the Oregon Plan. They have done so in
Technical Report 2001-2 dated March 5, 2001. They
have assessed 12 research needs and ranked themfrom
highest priority tolow priority. Onthelow priority list
is the need to “ determine the cause and effects of
disease, tumors, and other abnormalities of fish on the
population dynamics of the fish and the implications
for ecosystem and human health.” 10 other projects
areranked higher ontheprioritylist. Limited research
funds should be used to address higher priority needs
at this time.

| do want to note that the OWEB budget includes a
budget note that directs the agency “ to report to the
Emergency Board on the development of a research
study for the Willamette River directed toward an
investigation of toxicsand fish deformitiesinthebasin.”
The agency, working with the IMST, OSU and DEQ), is
to develop study parameters and provide a work plan,
budget and recommended funding sources. This will
provide an opportunity for the work called for in SB
234 to still occur.

Senate Bill 374

Relating to regulation of lottery games

SB 374 would haverequired only ownersowning at least
a 10 percent share of alottery-game retailing business
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to disclose the owner’s name, address, and such other
information as specified by Lottery Commission rule.
SB 374 a so would have added members and managers
of limited liability companiesto those who must provide
disclosure. Themeasurewould havealowed thedirector
of the Oregon State L ottery Commission to waive any
disclosurethat did not jeopardize the fairness, integrity,
security, or honesty of the Oregon L ottery. The measure
would have prohibited wagers or payment of a video
lottery game prizesfor personsunder age 21, prohibited
the possession of alottery ticket by persons under age
18, and required confiscation of prizes or tickets that
are in the possession of an underage person. SB 374
also would have alowed termination of contracts with
Oregon L ottery retailerswho knowingly allowed persons
under age 21 to play video lottery.

Governor’s Veto Message

| am returning Senate Bill 374 unsigned and
disapproved.

The bill modifies disclosure requirements for video
game retailers and increases the age at which video
lottery games can be played from 18 to 21.

Thechangein the disclosure requirementsisvery broad.
It gives the Lottery director unfettered discretion to
waive disclosure requirements. Oregon has had very
strong disclosure requirements to make it difficult for
organized crime syndicates to get a foothold in the
state’'slottery operations. Thisisnoidlerisk asreports
from many other states show.

Through my gaming negotiationswith Oregon’stribes,
| have made strict disclosure a major component of
our negotiations. The Oregon Sate Policearenow able
to view every contract and every employee within that
industry. It makes no sense to relax our own standards
in the state-controlled Lottery system.

| understand that the original intent was to allow the
Lottery Director to waive disclosure requirements to
accommodate modern business forms that have come
into being sincethe Lottery was created nearly 20 years
ago.

The Lottery Commission has cited a case in which the
current disclosure requirements seem to be
inappropriate. That case involved a situation in which
a number of individuals inherited a business that was
also a lottery game retailer. This may put those
inheriting the business in a situation where they are
subject to undesired public scrutiny.
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Nonetheless, the protection of the public in the long
run is a higher value than short-term personal
discomfort.

While some adjustments in this circumstance may be
desirable. Thedecisiontowaivedisclosurerequirements
should not rest with one person alone. During the
session | asked that the bill be returned to committee to
add oversight of this new authority to the duties of the
Sate Police or the Lottery Commission itself. The
legislature declined to do so.

Oregon must do everything it can to retain the strongest
possible disclosure requirements to make sure that
organized crime does not get a foothold in the state
lottery.

A more narrowly tailored bill with adequate security
safeguards should easily gain approval next session.

Senate Bill 500
and House Bill 2001

Relating to redistricting

Every ten years, thelegislature must redraw legidative
and congressional district lines based on the decennial
U.S. Censusdata. The population of Oregon according
to the 2000 U.S. Census was 3,421,399 people. This
represented a 20.4% popul ation increase from the 1990
Census.

ORS 188.010 establishesccriteriato guidethelegidature
when redrawing congressional and legislative district
boundaries. According to this statute, each district, as
nearly practicable, should: be contiguous; be of equal
population; utilize existing geographic or political
boundaries; not divide communities of common interest;
and be connected by transportation links. The criteria
further state that districts shall not be drawn for the
purpose of favoring any political party, incumbent
legidlator or other person, or for the purpose of diluting
the voting strength of any language or ethnic minority

group.

SB 500 would have established new congressional
districts. The measure specified that: the new
congressiona districtswould not become operative until
the 2002 general election, except for the purposes of
nominating candidates for the new districts at the May
2002 primary el ection; that any person holding an office
that is based on residency in a congressional district
would not be affected by the change in district
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boundaries; and that incumbent members of congress
would continue to be incumbents of the districts that
had the same numbers as the districts from which they
were elected. It also would have required any person
who had filed for office before the effective date of the
mesasureto be considered to havefiled for the new district
bearing the same number as the district for which the
person filed. There is no statutory deadline for
completion of acongressional redistricting plan.

HB 2001 would have established new State House and
Senate legidlative districts. According to statute, two
state House of Representative districts must be wholly
included within each state senatorial district. The
statutory deadline for completion of a legislative
redistricting plan by the Legislative Assembly is June
30", after which, if the legislature has not enacted a
plan, the task falls to the Oregon Secretary of State.

Senate Bill 500

Governor’s Veto Message

I amreturning herewith enrolled SB 500, unsigned and
disapproved.

B 500 proposes to redraw district lines for each of
Oregon’s five Congressional districts. As drafted, it
violates the principals of ORS 188.010. In addition,
the redistricting plan found in SB 500 fails to
incor porate the overwhelming weight of public input
in the committee process.

There are a number of reasons for my veto of SB 500.
First, it would force a great deal of unnecessary
population shifts. For example, over 120,000 citizens
that currently residein the First Congressional District
would no longer beintheFirst Congressional District.
Over 60,000 citizensthat are not currently in the First
Congressional District would now be in the First
Congressional District. Thisshift isin direct violation
of ORS 188.010(1)(c-d) which require that
congressional districts be drawn so as to “ utilize
existing geographic or political boundaries’ and to
“not divide communities of common interest.”

Another glaring example of unnecessarily altering the
makeup of current Congressional Districtsand dividing
communities of common interest is found in that under
B 500 as presented, Oregon State University and the
University of Oregon would both be in the Fourth
Congressional District. Currently, they are represented
by separate members of Congress. As these two major
research univer sities often compete for the samefederal
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research grants, both would be highly compromised if
forced to be represented by only one member of
Congress.

The plan also splits the representation of Washington
Countyin Congressfor thefirst timein Oregon'shistory.
In addition, western Multhomah County and
Washington County have been part of the same
Congressional District since 1967 and presents another
violation of ORS 188.010.

Other aspects of the plan also are troubling and in
violation of the statute. For example, the City of
Milwaukie would be part of the First Congressional
Didtrict, but is connected to the rest of the district only
by a seldom-used rail freight bridge over the Willamette.

Asitisnow clear that the redrawing of Congressional
Didtrict lines will be part of a court proceeding, it is
my hopethat the plan that isfinally produced will more
closely match the requirements of our statute.

House Bill 2001

Governor’s Veto Message

| am returning herewith enrolled HB 2001, unsigned
and disapproved.

Throughout session, | have maintained that | would
approve a redistricting plan that had broad support
both from the membership and the leadership of this
Legidlative Assembly. Early in session, there were
encouraging signs that all interested parties were
working together on the legidlative redistricting plan.
However, the lack of process and public input and the
stark partisan vote on HB 2001 highlight its
shortcomings.

| have little doubt that any redistricting plan will go
through rigorous legal analysis. Wth due regard to
the Oregon Constitution, the statutes and the
voluminous case law surrounding this issue, the core
purpose of redistricting should not be forgotten.
Redistricting should serve Oregonians by providing
representation that truly reflectsthe nature of our people
and our communities. For example, the statutes and
our courts direct that communities should not be
divided, unless absolutely necessary. The strict
adherence in this plan to zero population deviation —
an attempt to create districts that have the same
numerical population — forces its drafters to
unnecessarily divide city boundaries and to divide
ethnic and community populations and disregard the
other criteriain the statute and in case law.
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HB 2001 is well out of line with the statutory
requirements set forth in ORS 188.010. With the
exception of therequirementsin that statute that districts
be of equal population and that two House of
Representative districts shall bewholly included within
a single state senatorial district, it appears that there
arevalid questions about each of the other requirements
in ORS 188.010. For example, ORS 188.010(1)(c-d)
mandates that districts shall “ utilize existing
geographic or political boundaries’ and “ not divide
communities of interest.”  Yet, in several cases, this
plan unnecessarily divides city and county boundaries
and creates tremendous shifts in population and
representation.

Itis clear after reviewing the record of testimony and
the many letters my office has received regarding the
bill, there is a wide gap between the public input
received by the committees working on this plan and
the product that was incor porated into HB 2001 hours
before it was voted out of the House Rules Committee.

For example, there was overwhelming testimony that
Astoria and the Columbia River communities upriver
share much in common and that the “ river district”

should be preserved as much as possible, as this was
clearly a community of interest. Yet, thisplan violates
the public input, unnecessarily alters the boundaries
of the current river district and realigns the district
north and south along the coast and not east and west
along theriver. Inaddition, there was a great deal of
testimony received from residents of West Linn, Lake
Oswego, Bend, Tualatin, Coos Bay and other
communities that hoped to be wholly contained in a
single House district. And yet, in each of these cases,
the cities are inexplicably divided.

The division of Bend is particularly perplexing.
Deschutes County has experienced the most rapid
growth of any county in Oregon since redistricting in
1991. Based on this, it is obvious that new lines need
to be drawn for the core Deschutes County House
Districts—54 and 55. The City of Bend has grown to
52,029, very close to the target House District
population of 57,023. And yet HB 2001 ignores the
overwhelming public testimony and written letters
seeking to accomplish what common sensewould dictate
—create a Bend district that puts the entire city in one
House District and make up the difference with 5,000
citizens that live just beyond the city limits. Instead,
the city is divided so that one-third of the populationis
in House District 55, and two-thirds of the population
isin House District 54.
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ORS 188.010(3) also requires that “ No district shall
bedrawn for the purpose of diluting the voting strength
of any language or ethnic minority group.” At least
two examples of dilution appear to violate this
provision. First, a district in Hillsboro reduces the
Hispanic population from 26% to 19%. In addition,
the Hispanic population in two Salem districts — 32
and 33 —is divided in such a way that each district
has roughly 11,000. Considering that the Hispanic
populationin Oregon hasgrown at arate of over 100%
— from 4% to 8% — over the last decade, it is clear
that Hispanic representation should be enhanced by
whatever planisfinally approved, not diminished. The
pattern of dilution evidenced in HB 2001 will and should
subject this plan to close scrutiny under both ORS
188.010 and the Voting Rights Act.

| trust that as the Secretary of State works through the
process of drawing new districts, he will pay heed to
the statutory requirements and the volume of public
testimony received by the House and Senate Rules
Committees during the length of session. | have full
confidence that the Secretary of Sate, in accord with
the Constitution, the statutesand thewill of Oregonians,
will draw afair and sustainableredistricting plan. For
the sake of our Legidative Assembly and the peoplewe
represent, this should be handled as expeditiously and
asimpartially asis possible.

Senate Bill 502

Relating to highway speeds

SB 502 would have allowed the Oregon Department of
Transportation to increase or decreaseinterstate highway
speed limits based on engineering and traffic
investigations. Themeasurelimited the maximum speed
to 70 miles per hour (mph) for passenger vehicles and
65 mph for trucks and buses. SB 502 also would have
repeal ed the state’ sobsol ete federal maximum speed limit
Statute.

Federal legidation regarding speed limits was enacted
during the 1970s in an effort to encourage fuel
conservation. Thefederal law required states to adopt
55-mph maximum speed limits on interstate highways
asacondition for receipt of federal highway funds. The
requirement later allowed 65 mph on rural interstates.
Prior to the federal requirement, some stretches of
Oregon’s interstate system had posted speed limits of
70 and 75 mph. Thefederal requirement was removed
in 1995.
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Governor’s Veto Message

| am returning herewith Enrolled Senate Bill 502,
unsigned and disapproved.

| believe we cannot increase our maximum inter state
highway speed limit to 70 miles per hours (mph) safely.
While many drivers are already traveling at speedsin
excess of 70 mph, an increase from 65 mph to 70 mph
will likely cause drivers to travel even faster. This
incremental speed increase is the well-documented
experience of most states that have increased speeds,
and as speeds increase the crash and injury rates
increase.

Last year, on average, one person died on Oregon roads
and highways every 19 hours and one person was
injured every 19 minutes. Four hundred and fifty one
people died and 27,503 wereinjured. Aslarge asthese
numbers are, they reflect a 14.3 percent reduction in
fatalitiesand a 29.3 percent reduction in injuriessince
1996. Oregon’s crash rate has also gone down 12
percent during the same time period. While we should
take pride in our improving safety record, the current
levels of fatalities and injuries remain a vivid and
compelling reason to continue our efforts to have one
of the safest highway and road systems in the western
United States.

Thisspeed limit legislation provided new discretionary
authority to the Oregon Transportation Commission
and Oregon Department of Transportation to increase
speeds to a maximum of 70 miles-per-hour for carson
the inter state highway system (1-5, 1-82, 1-84, 1-105, |-
205, 1-405). From 1985 to 2000, 774 Oregonians were
killed on our interstate highway systemand 38,513 have
been injured. Many of the injured people and their
families live with life-long debilitating injuries typical
of high-speed traffic accidents.

Therural interstate highway systemis consistently the
most deadly. In 2000, 27 people were killed on rural
inter state highway segments compared with eight people
on urban interstate highway segments. This fact is
disturbing because the interstate highway segments
most likely to be considered as appropriate for speed
limit increases are rural segments of the interstates.
Theresulting policy would have allowed higher speeds
on dangerous segments of highway without adequate
or sustainable enforcement levels.

I am unwilling to risk more lives on our interstate
highway systemwithout being ableto assurethecitizens
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of Oregon that the speed limit will be adequately
enforced. Today, we do not havethe capability to provide
adequate enforcement for all segments of our highway
system. Without this capacity, more Oregonians will
lose their lives on our freeways, and this unnecessary
loss of life is unacceptable.

If I had confidence that we could enforce an increase
in the speed limit on our interstate highways, | might
have signed this legislation. | carefully considered
implementing it through a limited demonstration
project. However, | do not have confidence that such a
demonstration could be implemented without creating
significant diversion of Oregon State Police assetsfrom
other duties and without significant uncertainty related
to a speed limit demonstration project.

The funding | sought for increased patrol was more
than $2 million, and the legislature declined to allocate
these funds. The $500,000 reported in some media as
additional trooper funding was a part of my revised
budget after the May forecast and does not reflect what
| consider to be “increased” funding for SB 502. An
explicit decision to fund patrol troopersfor aninterstate
highway speed increase was not made by thelegidature.
The legislature crafted a very delicately balanced
budget and | am concerned that unanticipated costs
may make it difficult to fill all the trooper positions
provided. For example, increased energy costs,
emergency response associated with our current forest
fires, or an arbitration award for salaries could easily
put budgeted trooper positionsat risk. Itisan adequate
budget but it does not provide adequate resources to
accommodate a speed increase.

Toassistindetermining alevel of enforcement adequate
to control excessive speed on our interstate highway
system, | have directed the Oregon State Police and the
Oregon Department of Transportation to work together
on this issue of effective enforcement. New speed
monitoring instruments will be placed in segments of
our interstate system. These devices offer us an
opportunity to directly correlate speeds traveled and
specific enforcement actions of the Oregon State Police.
This information should be helpful to future policy
discussions.

For these reasons, | am vetoing Senate Bill 502, and |
encourage future gover norsand legislatorsto carefully
consider the safety issue should legislation to increase
theinter state highway speed limit again be considered.
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Senate Bill 593

Relating to phonics games

SB 593 would have directed the Oregon Department of
Education to supply an instructional phonics game to
each approved Oregon preschool. The measure would
have allowed the department to use funds appropriated
by the legislature for the Oregon Pre-Kindergarten
Program to implement the legidlation. The department
would also have been allowed to accept gifts, grants,
donations and federal funds for the program.

The National Right to Read Foundation defines
“explicit” phonicsinstruction asthedirect teaching of a
pre-planned sequence of relationships between the 44
English speech sounds and their letter equivalents.
“Implicit” phonics instruction moves from the words
themselvestotheir respective parts. Thereareanumber
of phonicsinstruction games available that could have
qualified for the program that would have been created
by SB 593.

Governor’s Veto Message

| am returning herewith enrolled Senate Bill 593,
unsigned and disapproved.

B 593 directs the Oregon Department of Education
(ODE) to provideaninstructional phonicsgameto each
approved Oregon pre-kindergarten program, effective
on January 1, 2002. The bill raises the following
concerns.

»  During hearings, no public testimony validated the
effectiveness of phonics games.

*  No public testimony was heard regarding a request
or a need for these phonics games.

* No public testimony indicated that Oregon Head
Sart Programs would use these games.

* Head Sart programs already select curriculum
materials and provide reading-readiness services
tailored to each child's needs. By requiring specific
phonicsgamesfor pre-kindergartens, SB 593 micro-
manages what should be local curriculum and
policy decisions.

¢ LFOestimatesthat the cost will be between $22,000
and $132,000 in 2001-03. The bill allows ODE to
collect gifts, grants, donations, and federal funds
to provide phonics games. However, if such funds
are unavailable, ODE must use existing funds to
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provide phonics games, detracting from the
purchase of requested and needed materialsfor pre-
k programs.

* Thereisno sunset provision. AsSnew programsare
added and as games need replacement, there will
be a continued draw on fundsto support a program
that has not been requested.

For these reasons, the Department of Education and
the Oregon Head Start Association oppose SB 593.
Neither they nor | are opposed to the use of phonicsin
pre-kindergarten or K-12 programs. Thissession | have
signed SB 595 and HB 3941, which include the use of
phonics in proposed pilot programs and research
projects. Furthermore, the pre-kindergarten programs
already can, and many do, utilize phonics approaches.
Yet, we should not be forced to buy materials that pre-
kindergarten programs have not requested, may not use,
and which lacked adequate testimony as to any
validation.

House Bill 2497

Relating to Oregon Health Plan

HB 2497 would have made several changesrelating to
drugsprescribed for personsreceiving medical assistance
from the Oregon Health Plan (OHP). The bill would
have required OHP enrollees to designate a primary
pharmacy or pharmacy network astheir first choicefor
filling or refilling prescriptionsfor drugs. It would have
required practitioners to list the diagnosis code on
prescription orders. HB 2497 would have directed the
Department of Human Services (DHS) to make
significant effortsto collect outstanding balances owed
to the state for unpaid drug rebates and to seek
agreementsto require supplemental rebatesfrom generic
drug manufacturers. Thebill would have allowed DHS
to adopt the maximum allowable cost for generic
prescription drugsavail ablefrom multiple manufacturers
or labelers, and would have alowed DHS, by rule, to
exclude prescription drugs for certain conditions from
capitated services. HB 2497 would have established
reimbursement rates for certain prescription drug
purchases by nursing and communities based care
facilities, and clarify that DHS may intervene when a
patient has been prescribed 15 or more different
medi cationsin asix-month period.

Governor’s Veto Message

| amreturning herewith House Bill 2497, unsigned and
disapproved for three key reasons: anundesirable policy
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regarding prior authorization, the requirement that
certain medications be removed from capitation, and
the requirement that diagnosis codes be placed on
prescriptions.

Notwithstanding this veto, there are many constructive
policies embodied in HB 2497. Fortunately, these can
be enacted through administrative action. I will instruct
the Department of Human Services (DHS) to implement
the provisions of HB 2497 which require the following:

* Practitionerstowritetheir OMAP provider number
on the prescription;

*  OMAP patients to designate a primary pharmacy
or pharmacy network;

* DHSto expedite the resolution of rebate disputes
between pharmaceutical manufactures and DHS
and to collect the total amount of outstanding
balances owed for unpaid drug rebates;

* DHS to seek rebates of at least 15.1% generic
medications and establish a maximum allowable
cost for certain drugs;

Controlling pharmaceutical costsisa complextask and
what often seemsdesirableat first glance can ultimately
be harmful to patients and increase costs. Thisistrue
of the portion of the bill that changes state policy to
allow prior authorization of prescriptions based on the
number of prescriptions obtained by a given patient
over a six-month period of time. While | do not object
in principle to the concept of prior authorization, |
believe it must be used judiciously to avoid creating
access barriersto needed medications. Allowing prior
authorization based solely on the number of
prescriptions obtained by a patient issimply bad policy.
This singles out the sickest and most vulnerable of our
Medicaid patients and subjects them to increased
administrative hurdles for obtaining medications that
may be the difference between life and death,
independence and disability, and which could prevent
the need for more expensive treatment. | will instruct
OMAP to aggressively case-manage patientswith high
numbers of prescriptions in a manner that works
collaboratively with their physiciansto make sure they
are getting optimal care rather than making it more
difficult for physicians to render the best care.

The requirement for the Department to exclude by rule
certain medications from the capitation rate for OHP
providersiscounter productive. At present, many OHP
providers have drug utilization management systems
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that are effectively controlling pharmaceutical
expenditureswithin their own provider group. Removing
medications from these functioning management
systems into fee for service payment by the state only
increases the likelihood that inappropriate utilization
will increase. In addition, some of the more effective
phar macy benefit management (PBM) contractsrequire
the PBM to contract to provide medications on a
capitated basis. This requirement would remove a
potentially effective weapon in Oregon’s arsenal for
fighting drug costs.

Finally, the requirement for practitioners to write the
diagnosis code of the condition for which a prescription
iswritten violates patient confidentiality and increases
the hassle factor that practitioners who serve OHP
patients must endure. Diagnosis codes are readily
availablein documents easily obtainable by the public.
A pharmacy technician knowing the condition being
treated seldom enhances the quality of care and the
risk of unnecessary disclosure of a patient’s health
condition is greatly increased by such a practice.
Creating an additional requirement for practitioners
who see OHP patients also creates a disincentive for
bringing OHP patients into one’s practice by making
the administrative burden practitioners already bear
even greater.

House Bill 2714

Relating to farm dwellings in exclusive farm use zones

HB 2714 requires the Land Conservation and
Development Commission (LCDC) to establish
standards for the authorization of dwellings in
conjunction with farm use on land managed as part of a
farm operation (not smaller than minimum lot size). It
specifiesthe commission must adopt rulesthat consider
the capability of thelot or parcel, including thesizeand
soil class of the lot or parcel, the agricultural activities
on adjacent lots or parcels, and other relevant factors.
The consideration of factors such asthesein determining
whether or not to authorize the establishment of afarm
dwelling istermed a* capability test”.

Under current law, the Department of Land Conservation
and Development (DL CD) appliesby ruleagrossincome
test requirement of $80,000 to determine if new farm
dwellings can be sited on “high value” farmland as
defined by statute. LCDC rules currently allow for a
capability test for non-high value farmland that is
optional for countiesto utilize when determining siting
of anew farm dwelling. LCDC rulesdo not alow for a
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capability test for high value farmland.

Governor’s Veto Message

I am returning House Bill 2714, unsigned and
disapproved.

The bill would require the Land Conservation and
Development Commission (LCDC) to establish yet
another way to allow dwellings on Oregon’s best
farmland. Thistopic has been debated countless times
over the past several years and a compromise was
reached among various diverse interests.

Under existing law, a new farmdwelling is not allowed
on high value farmland unless the owner can
demonstrate a gross (not net) income of $80,000 from
farming. This is intended to protect Oregon’s most
productive soils for farming by distinguishing between
commercial farmersand those peoplewho simply want
to live in the country. On lower quality farmland, less
restrictive tests have been established for dwellings.

House Bill 2714 would require LCDC to adopt a rule
to allow new dwellings on high-value farmland based
on the“ capability” of the parcel to become a farm. In
my estimation, thisnew“ capability” test would be quite
easy to meet. For example, any size parcel could be
declared capable of commercial farming as long as
neighboring residents are farmers.

Consequently, this new test would enable hundreds of
new dwellings to be located on some of Oregon’s best
farmland without the need to demonstrate that the land
is being used for farming purposes. Instead, an
applicant would only have to demonstrate that the land
could be used for farming in order to obtain permission
for a dwelling.

The “ capability test” proposed by HB 2714 is not a
new idea. Such a test was widely used in the 1980's.
Under this practice, so-called “ farm dwellings” with
no real connection to commercial agriculture
proliferated on high-value farmland throughout the
Wllamette Valley. A 1990-91 study found that 75 percent
of all new “farm dwellings” were occupied by people
earning less than $10,000 from farming. About 37
percent of these dwellings were approved on land that
grossed no farm income after the dwelling was built,
even though the residents had previously declared an
intention to farm.
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House Bill 2981

Relating to minimum lot size

HB 2981 would have required the Land Conservation
and Development Commission to amend the
administrative rulesgoverning the minimum ot or parcel
size requirements and planning requirements for land
which qualifies as an urban fringe. The commission
would have been instructed to develop rules that
considered the effects on urban growth boundaries
(UGB); theneed for expansion of the UGB; thelikelihood
that a proposed urban fringe area would have been
necessary for expansion of UGB; future urbanization
of urban fringe areas; topographic limitations; and the
impact on the owners of private property within urban
fringe areas.

The Land Conservation and Development Commission
has adopted rules to establish a mandatory 20-acre
minimum lot size in areas within one mile of certain
UGBsin order to providefor future urbanization needs.
Minimum lot size requirements, outside of UGBS, are
used to assistin UGB expansion becauselarger lotsare
easier to develop for urban use than smaller lots.

Governor’s Veto Message

I am returning herewith, House Bill 2981, unsigned
and disapproved.

This bill would require the Land Conservation and
Devel opment Commission to adopt rulesgoverning the
rural residential area located outside urban growth
boundaries. This area is commonly referred to as the
“urban fringe.”

Last June, the Land Conservation and Development
Commission adopted rules governing rural residential
development in theurban fringe. Theruleswere adopted
after a lengthy public process involving many
stakeholders including the Oregon Building Industry
Association which is the sponsor of HB 2981.

The rule established a minimum lot size for rural
residential development within one-mile of urban
growth boundaries. Thereis general consensus that it
is important to maintain large parcels outside urban
growth boundaries to enable a community to plan for
future urban devel opment in an efficient and more cost-
effective manner. When a community decidesto expand,
it is easier to justify expansion of its urban growth
boundary onto rural residential land located in the
urban fringe land than onto prime farmland.
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HB 2981 would require the Land Conservation and
Development Commissionto revisit thisissue. | believe
it is premature to take legidative action to amend an
administrative rule adopted a little more than one year
ago. | encourage the sponsor of HB 2981 to pursuethe
proposed changes directly with the Land Conservation
and Development Commission and the Department.

House Bill 3344

Relating to the definition of science

Theterm“science” isnot defined in statute. House Bill
3344 would have defined “science” and “ scientific” to
mean “the systematic enterprise of gathering knowledge
about the universe and organizing and condensing that
knowledge into testable laws and theories.” This
definition was developed by the American Physics
Society and has been endorsed by the American Chemical
Society and Geophysical Society.

Governor’s Veto Message

| am returning herewith Enrolled HB 3344, unsigned
and disapproved.

Thishbill would add a narrow definition of “ science” to
ORS 174.100. This particular definition is taken from
the Statement on ‘What |s Science? adopted by the
American Physical Society in 1999. Members of the
American Physical Society have expressed serious
concerns about thisbill. | share that concern.

| am concerned about adding this, or any other single
definition of “ science,” to that portion of Oregon
Revised Statutes that provides definitions for usein all
other ORS The list of definitions in ORS 174.100 is
short precisely because there are very few words or
termsthat havejust a single meaning that isappropriate
for all applicationsin state law.

From a practical standpoint, it is hard to even judge
how a particular definition might affect the various
statutes it is used in. The word “ science” is used
numeroustimesin Oregon Revised Satutesand Oregon
Administrative Rules. The context for all these uses of
“science” cover the spectrum of public policy topics
from“A” to“Z”

Whilethe definition of “ science” proposed in HB 3344
isoneway to define science, there are many other ways
the word may be defined — all just as applicable in
certain circumstances as the definition in the bill. The
point is that no one definition of science fits all
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applications of theterm. Webster ‘s Dictionary includes
several definitions of science, none as narrow as the
definition proposed in this bill.

| under stand that Oregonianswant “ science” to befully
considered in governmental decisions (rules, laws,
programsand so on), particularly inthearea of natural
resources stewardship.

| couldn’t agree more, and | will continue to urge that
the best available science be used thoroughly and in
the most objective way possible in any policy
formulation or program implementation where it is
applicable.

| also under stand that some citizens are concerned that
science has not been adequately or properly considered
in some natural resources policies, but this contention
is controversial, and we are better off to examine the
situation on a case-by-case basis. Merely adding a
definition of “ science” tothe statuteswill not contribute
to resolving such controversies.

House Bill 3363

Relating to wolves

House Bill 3363 would have classified wolf hybrids as
predatory animals. Wolf hybridsinclude domesticated
wolvesthat have been crossed with dogs or coyotesand
areno longer in captivity. Current statutelists coyotes,
rabbits, rodents, and certain birds as predatory animals,
but does not define wolf hybrids as predatory.

Governor’s Veto Message

| am returning herewith House Bill 3363-A, unsigned
and disapproved.

HB 3363-A would amend ORS 610, to include “ wolf
hybrids” among a list of predators that may be
destructive to agricultural crops, products and
activities. In early June, | indicated concern about this
proposal because there is little evidence of a current
problem to address or the likelihood of one emerging.
In any event, if specific problems were to develop,
adequate measures exist now to addressthem. ORS609
provides Oregon’s counties with the ability to legally
authorize capture or taking of wolf hybrids as dogs
when shown to kill, injure or chase livestock. This
provides a sufficient tool applied at the local level to
specific fact situations.

Many Oregonians have wolf hybrids as pets. This
legislation would give Oregonians permission to kill
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someone’s pet. HB3363-A also may create a liability
under the federal Endangered Species Act for local
landownerswhokill, albeit in rarefuture circumstances,
awolf thinking it's a hybrid, resulting in a “ take” of a
federally listed species.

HB 3363-A is an unnecessary solution looking for a
problem. | believethetoolsin placetoday are adequate
to deal with problem wolf hybrids, without placing
Oregonians at higher risk of needlessly killing
someone'swolf hybrid pet or afederally listed species.

House Bill 3528

Relating to rural service centers

HB 3528 would have defined, outlined the purposesfor,
and authorized the development of, “limited rural service
centers’ in certain remoteareas of thestate. Themeasure
stipul ated the conditions necessary for the devel opment
of limited rural service centers. It would also have
required a property owner seeking the “limited rural
service center” designation to, upon approval by a
county, file a deed restriction on the subject property
prohibiting uses not already established or falling under
thelimited rural servicecenter designation. Themeasure
would have provided an exemption from thisrequirement
for the expansion of uses that had been approved
previoudly.

HB 3528 stemmed from a development called “The
Narrows,” aprivate, 16 acre campground on exclusive
farm useland located 20 miles south of Burnsin Harney
County. Harney County officialsinitialy approved a
zone change and later (after the zone change was
appealed to the Land Use Board of Appeals), a
conditional use permit, for the development of the
campground. The owner of the campground wanted to
provide fueling and full service hook-ups for a
recreational vehicle park to visitors to the Malheur
National Wildlife Refuge south of Burns. Theseservices
would have been allowed under the zone change, but
werenot permitted under thelater conditional use permit.

Harney County officials contended that they have a
declining “natural resource-based” economy in addition
to unemployment rates as high as 18 percent. They
asserted that the establishment of limited rural service
centers as specified in HB 3528 would help provide
necessary services for tourists, and needed benefit to
the economy in their rural area of the state.
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Governor’s Veto Message

I am returning herewith, House Bill 3528, unsigned
and disapproved.

Thebill would allow a gas station and full service hook-
ups for a recreational vehicle park on farmland in
Harney County. Under current law, these uses are
prohibited in farm zones.

First, let me state that | understand the difficult
economic situation in Harney County. It has been hard
hit by a downtown in its natural resource-based
economy and is struggling to find ways to replace lost
jobs and income. The Malheur Wldlife Refuge and
Steens Mountains are expected to attract valuable
tourism and recreation to the region.

The proponents of House Bill 3528 are correct to point
out that services such as gas stations and restaurants
areneeded in Harney County to accommaodate tourism.
They also indicate that the devel opment would provide
jobs for local residents. Both of these statements are
true. Tourist-related services should be provided, to the
extent possible, in existing towns to reinforce existing
businesses.

Because the economy of Harney County is changing,
however, it may be worthwhile to revisit historic land
use patterns. Towns and developments that evolved to
support a resource-based economy may not be
conveniently located to accommodate the emerging
growth in tourism.

As a consequence, there may be merit in the
devel opment proposed by House Bill 3528 but only if it
is done in the context of a comprehensive strategy
identifying special gateways to meet visitors' needs as
they travel to the Steens and the Malheur Wildlife
Refuge. If Harney County isso inclined to lead such an
effort, | will ask state agencies to contribute staff and
resources to work with them on thisimportant issue in
the interim.

House Bill 3808

Relating to federal migratory bird refuges

HB 3808 would have required that the federal
government to obtain approval from the Oregon
Legislature for exclusive jurisdiction over property
purchased for migratory bird refuges. Themeasuredid
not apply to land acquisitions for national forests,
monuments, defense, navigational aides, or other reasons.
Current law grantsthefederal government the authority
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to purchase property and have exclusivejurisdiction over
it without obtaining the consent of thelegislature, if the
land is used for amigratory bird refuge.

Governor’s Veto Message

I am returning herewith Enrolled House Bill 3808,
unsigned and disapproved.

HB 3808 repeal s permission for thefederal government
to acquire land (through sale, lease or gift) for
migratory waterfowl refuges. Under the federal
Migratory Bird Conservation Act, states must grant
permission for such acquisitions, which Oregon did
several years ago in ORS 272.060.

Repealing the general permission statute would make
transactionsbetween willing sellersand the Department
of Interior subject to state legislative approval. This
violates the fundamental private property rights of
individual landowners, who for either economic or
environmental reasons want to sell their land for this
pur pose.

Creation and expansion of refugesis an important tool
that can be used to reduce waterfowl damage of
agricultural cropsby providing alternative habitatsand
food sources.

HB 3808 al so contains changesto the Forest Practices
Act that are not related to the relating clause in the
bill.

House Bill 3809

Relating to hatchery bred salmon

HB 3809 would have established a moratorium, until
no later than January 15, 2003, on destroying hatchery
bred salmon returning to the waters of Oregon. It
provided exceptions to the moratorium for sport and
commercial fishing, scientific research, habitat projects,
hatchery and enhancement programs, and for actions
related to management and maintenance of existing,
human made structures and barriers that may inhibit

fish passage.

HB 3809 also would have created an expert scientific
panel in the Oregon Department of Fish and Wildlife
(ODF& W) to study the differencesbetween wild salmon
and hatchery bred salmon, the practice of destroying
hatchery bred salmon and other issues relating to wild
and hatchery bred salmon and specified the membership
on the panel. The measure required the Director of
ODF&W to issue areport to the legislature explaining
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the results of the expert scientific panel study.

It also made changes to definitions and allowed
installation and operation of fish hatcheries as part of a
citizen enhancement project. The provisions in the
measure would have expired on January 31, 2003.

Governor’s Veto Message

I am returning herewith Enrolled House Bill 3809,
unsigned and disapproved.

HB 3809 is a serioudly flawed bill in two respects: (1)
it creates a new and duplicative “ expert scientific
panel” for yet another examination of hatchery versus
wild salmonissues; and (2) it representsanother attempt
by the Legidature to statutorily mandate state agency
direction in the very complex science of salmon
recovery.

A number of federal and state scientific panels have
already, or areundergoing, seriousreviewsof artificial
production (hatchery) methods and policies regarding
salmon recovery in Oregon and the Northwest. Under
the federal auspices of the Northwest Power Planning
Council (Council) and the Bonneville Power
Administration (BPA), the twin panels of the
Independent Scientific Advisory Board (ISAB) and the
Independent Scientific Review Board (1SRB) have been
reviewing thisand related salmon hatchery issuessince
1997 and before.

Inresponseto the continual federal mandatesregarding
the complex science of salmon recovery in Oregon, and
to provide for sound scientific advice regarding Oregon
Plan issues, including artificial production issues
relating to recovery, Oregon utilizesits own Independent
Multidisciplinary Science Team (IMST). The IMST has
finished a thorough review of the policiesand operations
of ODFW's state fish hatcheries, and ODFW has been
working closely with them in the development of the
state’s new Native Fish Conservation Policy and
Conservation Hatchery Improvement Plan (CHIP).

In view of the large volume of scientific review now
underway or just completed, the creation of one more
“ expert scientific panel” to review the existing science
of hatchery versus wild salmon stocks is simply not
needed.

ODFWisdeveloping a new Native Fish Conservation
Policy for managing Oregon’s salmonids. | am
confident that this effort, led by experts in fisheries
management, will result in a management tool that
will clarify the role of hatchery fish in salmon
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recovery. ODFW needs to have the flexibility to
respond to changing conditions, legal mandates and
fisheriesneeds, and not belimited in the management
tools available to address recovery efforts.

House Bill 3981

Relating to protected species

HB 3981 would have directed the Fish and Wildlife
Commission to create a report, for each species listed
under the Oregon State Endangered Species Act, of the
economic and social impacts of recovering the species.
Impacts to have been considered would have included
the following: the increase or decrease in employment
opportunities; thetypesof employment opportunitiesthat
will be gained or lost and the subsequent impact on
specific businesses and wage earners; the impact on
natural resources used by businesses in the affected
communities; theimpact on recreational opportunities,
the impact on individual landowners; the impact on
individuals in the affected communities in terms of
quality of lifeissues; theimpact on local governments,
additional expenses for state agencies; the impact on
Indian tribes; new infrastructure that must be devel oped
to recover the species; and that the report be available
for review during the public hearing process.

State listings of endangered or threatened species are
limited to state-owned or operated lands and often
accompany federal action tolist aspecies asendangered
or threatened. Whenthestatereceivesarequesttolista
species, the Fish and Wildlife Commission has oneyear
to complete the review process and may extend that
period to one additional year under some circumstances.
Whilealigtingisarelatively rare event, the processcan
belabor intensive in ashort time frame.

Governor’s Veto Message

I am returning herewith Enrolled House Bill 3981,
unsigned and disapproved.

This bill would weaken the state Endangered Species
Act (ESA), the Forest Practices Act (FPA) and the
Energy Facility Sting process. With regard to the FPA
and Siting process this bill would remove the
requirement to consider the needs of state listed species
and other fish and wildlife needs. With the growing
number of federal ESA listings, Oregon must do
everything it can to minimize impacts to at-risk fish
and wildlife and their habitat in order to avoid more
federal listings in the state, which result in a loss of
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state and local control over fish and wildlife
management.

This bill also would require extensive and costly
economic and social impact studies both before state
listing and during state recovery planning. The decision
to list a species under the state ESA should be based
on the biological status of the species. Economic and
social impacts should be and aretaken in consideration
by ODFW during the devel opment of the recovery plan.
The state ESA itself applies only to state-owned and
managed lands, giving it limited applicability as it
currently stands.

The bill includes some provisions | do support,
including the development of a safe harbor program
for lessees of state land, and the development of a
candidate conservation program to avoid species
listings. However, the other provisionsidentified above
make it unacceptable to me.

Governor Kitzhaber also exercised hislineitem veto
authority to disapprove portions of Senate Bill 50
and Senate Bill 5533.
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Agriculture, State Department of
SB 957, HB 2154, HB 2156, HB 2606, HB 3815
Alcoholic Beverages
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2828, HB 3740
Alcohol and Drug Abuse
HB 2418
Alcohaol and Drug Abuse Programs, Office of
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Animals
SB 41, SB 230, HB 2181, HB 2930, HB 2947, HB
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Appeal and Review
SB 257, HB 2361, HB 2674, HB 2918, HB 3040
Appearance
SB 384, HB 2560
Appointments
SB 1, SB 16, SB 45, SB 101, SB 102, SB 114, SB
133, SB 273, SB 832, SB 885, SB 888, SB 895,
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HB 2856
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Blind or Visualy Impaired Persons
HB 3877
Blood
HB 2664
Boards and Commissions
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Committees
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Consumer Protection
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SB 608, HB 3312
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Controlled Substances

HB 2353, HB 2418, HB 2429, HB 2918, HB 3661,
HB 3669

Conviction of Crime

SB 370, SB 667, HB 2429, HB 2664

Cooperatives

HB 2051, HB 3811

Correctiona Institutions and Programs

SB 133, SB 183, SB 5513, HB 2096, HB 2298, HB
2379, HB 2393

Corrections, Department of

SB 444, HB 2096

Corrections Ombudsman, Office of

HB 3877

Cougars

HB 2967

Counselorsand Therapists

SB 437

Counties

SB 384, SB 933, SB 948, HB 2002, HB 2488, HB
2987, HB 3171, HB 3408, HB 3564, HB 3744, HB
3790, HB 3965

County Officersand Employees

HB 2389

Courts

HB 2938

Credit Cards

SB 755

Crib Safety Act, Infant

HB 3962
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SB 114, SB 133, SB 216, SB 419, SB 755, HB 2112,
HB 2385, HB 2393, HB 2663, HB 2828, HB 2918,
HB 2930, HB 3372, HB 3647, HB 3962
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HB 2353, HB 2918
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HB 3372
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Dams
HB 3788

Damages
HB 2217, HB 2385, HB 3910

Deaf and Hearing Impaired Persons
HB 2105

Dedlers
HB 3811
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Death
SB 120
Death Actionsand Claims
SB 925
Death Penalty
HB 2096
Debtors and Creditors
SB 120, SB 171, SB 755
Defamation
HB 2460
Defenses
SB 199, HB 2413
Dental Insurance
HB 3042
Diabetes
SB 286
Disabled Persons
SB 47, HB 2105, HB 2137, HB 2172, HB 3212,
HB 3816, HB 3877
Discipline
HB 3395
Discrimination
HB 2352, HB 3395
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HB 2267
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SB 133, HB 3857
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Domegtic Violence
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Drugsand Medicines
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SB 463
Early Childhood System, Oregon
H 3659
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2082, HB 2264, HB 2298, HB 2764, HB 2847, HB
3759, HB 3788, HIM 16
Education, Department of
SB 260, SB 5514, HB 3352
Elections
SB 457, SB 752, HB 2002, HB 2213, HB 2575,
HB 2580, HB 2581, HB 2587, HB 2674, HB 3742
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Electricity
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Electronic Commerce
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SB 41
Embryo Adoption, Interim Task Force on
HB 2498
Emergencies
SB 13, SB 63, HB 2057, HB 3965, HJR 33
Emergency Management, Office of
SB 13
Emergency Medical Servicesfor Children Program
SB 243
Employment Department
HB 3376
Energy
SB 843, HB 2488, HB 3788, HB 3790, HB 3981
Energy Facility Siting Council
SB 843
Enterprise Zones
HB 2488, HB 3790
Entry
SB 51, SB 230, HB 2606, HB 3696
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Environmental Cleanup Districts
HB 2010
Environmental Justice Advisory Board
SB 792
Environmental Protection
HB 3744, HB 3826
Environmental Quality
SB 319, SB 463, SB 792
Environmental Quality Commission
HB 2154
Environmental Quality, Department of
SB 948, SB 957
Escrow and Escrow Agents
SB 446
Estates and Decedents
SB 120
Evidence
SB 437, SB 654, SB 667, HB 2371, HB 2380, HB
2663, HB 3680
Examinations and Examiners
SB 160, HB 2764
Executions
HB 2096, HB 2124, HB 2386
Expanded Options Program
B 783
Fair Dismissal Appeals Board
SB 257
Farm Labor
HB 2562, HB 3171, HB 3172, HB 3173
Farms and Farming
SB 41, SB 445, HB 3043, HIM 16
Fees
SB 51, SB 383, SB 463, SB 512, SB 648, SB 722,
SB 889, HB 2856, HB 2938, HB 3068, HB 3946
Fertilizer Research Committee
HB 3815
Fertilizers
HB 3815
Field Burning
HB 2154
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SB 172, SB 302, SB 529, HB 3091
Financial Ingtitutions
SB 171, HB 3910
Financing Quality Child Care, Task Force on
HB 3659
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B 47, B 51, B 114, B 133, SB 216, SB 230, SB 312,
B 332, B 755, SB 895, HB 2052, HB 2153, HB 2264,
HB 2385, HB 2646, HB 2800, HB 2828, HB 2930, HB
3593, HB 3647, HB 3830, HB 3842, HB 3962
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Firearms
SB 508
Firefighters
HB 3111
Fire Marsha
HB 3056
Fire Service Policy Council, Governors
HB 3056
Fires and Fire Protection
SB 15, SIR 22, HB 3056, HIM 22
Fishand Wildlife
SB 41, SB 62, SB 214, SB 234, SB 518, SB 845,
SB 945, SB 946, SB 957, HB 2163, HB 2181, HB
2906, HB 3002, HB 3147, HB 3363, HB 3528, HB
3564, HB 3808, HB 3809, HB 3826, HIM 4
Fish and Wildlife Account
SB 62
Fish and Wildlife Commission, State
HB 3002, HB 3637, HB 3981
Fish and Wildlife Deferred M ai ntenance Subaccount
SB 62
Fish and Wildlife, State Department of
SB 50, SB 62, SB 957, HB 3637, HB 3809
Fish Endowment Account
SB 62
Fish Passage Task Force
HB 3002
Flexible Incentives Account
HB 3564
Floating Homes
SB 194
Food
SB 41, SB 312, HIM 16
Forestry Department, State
SB 957, HB 2165
Forests and Forest Products
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Forfeitures
HB 2429, HB 3642
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HB 2112
Former Foster Youth Scholarship Fund
HB 2431
Forms
SB 194, HB 2386, HB 3642
Foster Care
SB 419, SB 888, HB 2431, HB 3042
Fraternal Organizations
HB 3769
Fraud and Deceit
SB 332, HB 2112, HB 3857
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Freight Advisory Committee
HB 3364

Fuel Taxes
HB 3946

Funds and Accounts
SB 9, SB 62, SB 63, SB 101, SB 102, SB 134, SB
324, SB 519, SB 5514, SB 832, SB 885, SB 978,
HB 2057, HB 2103, HB 2124, HB 2165, HB 2181,
HB 2275, HB 2300, HB 2431, HB 2515, HB 2587,
HB 3429, HB 3457, HB 3564, HB 3593, HB 3882,
HB 3980, HB 3998, HJR 33

Gambling
SB 755, HB 3759

Games
HJR 21

Garnishment
HB 2124, HB 2386

Genetic Privacy and Research, Advisory Committeeon
SB 114

Genetics
SB 114, HB 2267, HB 2663

Geology and Minera Industries, State Department of
SB 14, SB 15

Gifts
HB 2165, HB 3352

Governor
SB 1, SB 101, SB 102, SB 104, SB 215, SB 273,
SB 415, SB 792, SB 832, SB 945, HB 2010, HB
2015, HB 2048, HB 2295, HB 2393, HB 2406, HB
2654, HB 2803, HB 2891, HB 3002, HB 3056, HB
3111, HB 3330, HB 3376, HB 3429, HB 3457, HB
3637, HB 3809, HB 3816, HB 3890, HB 3946, HB
3965, HB 3998, HB 4000, HJR 20

Grain
HB 2051

Grade Crossing Safety | mprovement Fund
HB 3593

Grandparents
HB 2427

Grass Seed
HB 3811, HB 3964

Guardian and Ward
HB 2589

Hanford Nuclear Reservation
HIM 5

Harassment
HB 2918, HB 3403

Hazardous Wastes and Materials
SB 463, HB 2010

Health and Accident Insurance
SB 8, SB 286, SB 608, SB 894, HB 2519, HB
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3015, HB 3040, HB 3042, HB 3126, HB 3312
Health Care Costs and Trends, Leadership
Commissionon

HB 2519
Health Care Facilities

HB 2800
Health Care Providers

HB 2800
Health Division

SB 243, HB 2267, HB 2294, HB 2800
Health Maintenance Organi zations

SB 894
Helmets

SB 173
Higher Education, Department of

HB 3429
Higher Education, State System of

SB 326
Higher Education Technology Transfer Fund

SB 101, SB 102
Higher Education Technology Transfer Fund Board

SB 101, SB 102
Highways and Roads

SB 844, SB 966, HB 2142, HB 2569, HB 3068,

HB 3413, HB 3528, HB 3826, HB 3946
Home Care Commission

HB 3816
Home Care Workers

HB 3816
Homicide

HB 2664
Hospitals

SB 15, SIR 22, HB 2515
Hotelsand Motels

HB 2934
Housing

HB 2172, HB 2976, HB 3007, HB 3171, HB 3173,

HB 3826
Housing and Community Services Department

HB 2275, HB 2847, HB 3172
Human Services, Department of

SB 9, SB 885, HB 2294, HB 2497, HB 2519, HB

3024, HB 3877
Hydroelectric Projects

SB 319, HB 3002
Identification

HB 2664, HB 3411
Importersand Importing

HIM 16
Indians

SB 384, SB 488, SB 690, SB 770, SIM 3, HB 2906
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Industrial Accident Fund
HB 3980
Infant Crib Safety Act
HB 3962
Initiative and Referendum
SB 216, SB 629, SB 825, SB 955, SIR 7, HB
2213, HB 2575, HB 2581, HB 3169
Innovative Finance, Advisory Committee on
SB 966
I nspections and Inspectors
SB 51, HB 2606
Insurance and Insurers
SB 608, HB 2267, HB 3312, HB 3910
Insurance Guaranty Association, Oregon
SB 608
I nsurance Pool Governing Board
HB 3126
Interagency I ntegrated Pest Management Coordinating
Committee
HB 2181
Interest (Money)
SB 894
Intergovernmental Cooperation
SB 770, SB 933
International Agreements
SM 1
Interstate Compacts and Agreements
HB 2393
Intimidation
HB 3403
Intoxication
SB 925
Invasive Species
SB 895
Invasive Species Council
HB 2181
Invasive Species Council Account
HB 2181
Investments
SB 134
Investigators and Operatives
SB 722
Investigators, Oregon Board of
SB 722
Irrigation
SB 212, HM 2
Irrigation Districts
SB 644
Jobs Plus Program
HB 3441
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Judgementsand Decrees
HB 2361
Judgesand Justices
SB 215, HB 2654, HJR 20
Judicial Department
HB 4000
Junkyards
SB 889
Justice, Department of
HB 3647
Juvenile Courtsand Proceedings
SB 384, SB 419, HB 2444, HB 2664, HB 3669
Juvenile Crime Prevention Advisory Committee
SB 384
Juvenile Delinquents and Dependents
SB 230, SB 384, SB 419, SB 5513, HB 2298, HB
2444, HB 3330
Kidnapping
HB 2664
K nowledge and Economic Devel opment, Oregon
Council for
SB 273
Labelsand Labeling
HB 3815
Laboratories
HB 2918
L abor and Employment
SB 8, SB 13, SB 485, HB 2352, HB 2418, HB
2459, HB 2800, HB 2828, HB 2891, HB 3126, HB
3376, HB 3740, HB 3759
Labor and Industries, Bureau of
SB 215, HB 2654, HB 4000, HJR 20
Land Conservation and Devel opment Commission
HB 2981
Landlord and Tenant
SB 194
L andscape Contractors
HB 2127, HB 3007
Landscape Contractors Board, State
HB 2127
Landdlides
HB 2163
Land Use
SB 212, SB 412, SB 417, SB 470, HB 2371, HB 2458,
HB 2714, HB 2976, HB 2981, HB 3045, HB 3089,
HB 3171, HB 3326, HB 3528, HB 3564, HB 3788
Language
SB 457, SB 690
Law Enforcement Contacts Policy and Data Review
Committee
SB 415
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Law Enforcement Officersand Agencies
SB 230, SB 370, SB 415, SB 654, SIR 22, HB
3372, HB 3647

Leases
HB 2291, HB 2712

L egidative Ombudsman, Office of
HB 3877

Legidature
SB 1, SB 13, SB 14, SB 15, SB 16, SB 41, SB 50,
SB 62, SB 104, SB 114, SB 144, SB 212, SB 215,
SB 234, SB 243, SB 260, SB 273, SB 415, SB
457, SB 485, SB 519, SB 595, SB 667, SB 782,
SB 817, SB 819, SB 832, SB 885, SB 888, SB
894, SB 895, SB 945, SB 957, SB 966, SIR 24,
SJR 40, HB 2001, HB 2002, HB 2010, HB 2015,
HB 2048, HB 2082, HB 2172, HB 2216, HB 2275,
HB 2294, HB 2295, HB 2298, HB 2393, HB 2406,
HB 2498, HB 2519, HB 2598, HB 2654, HB 2656,
HB 2803, HB 2891, HB 3002, HB 3015, HB 3111,
HB 3147, HB 3330, HB 3364, HB 3372, HB 3376,
HB 3429, HB 3457, HB 3564, HB 3637, HB 3659,
HB 3677, HB 3809, HB 3816, HB 3877, HB 3890,
HB 3946, HB 3998, HB 4000, HJR 16, HJR 20

Licensesand Permits
SB 41, SB 47, SB 302, SB 446, SB 512, SB 529,
SB 690, SB 730, SB 957, HB 2137, HB 2156, HB
2604, HB 3007, HB 3212, HB 3330

Liens
HB 2051, HB 3842

Lifelnsurance
HB 2267, HB 3126

Light Rail
HB 2275

Lightsand Lighting
HB 2380

Limitation of Actions
SB 120, HB 2663

Livestock
SB 41, SB 230, SB 943, HB 2051, HB 2156, HB
2947

Loans
SB 171, HB 2406, HB 2764

Loca Governments
SB 13, SB 63, HB 2010, HB 2103, HB 2112, HB
2131, HB 2267, HB 2389, HB 2604, HB 2744, HB
2828, HB 2906, HB 2987, HB 3408, HB 3788

Local Option Equalization Grants Account
HB 2300

Long Term Care Strategic Plan Task Force
SB 888
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Long Term Enterprise Zone Fund
HB 2103
L ottery, State
SB 374, SB 5514
L ow Income Persons
SB 9, HB 2105, HB 2406, HB 3009
Mail and Mailing
HB 2127
Manufacturers and Manufacturing
HB 3007, HB 3815
Manufactured Dwelling Park Information and
Mediation Service
HB 3877
Manufactured Dwelling Park Ombudsman
HB 3877
Manufactured Dwelling Park Rent Review
Commission
HB 2803
Manufactured Homes and Manufactured Structures
HB 2137
Marijuana
SB 384
Measures
SB 825, HB 4000
Meat and Meat Products
SB 41
Media
HB 2096
Mediation
HB 3877
Medicaid
HB 2497, HB 2515, HB 2519
Medicaid Upper Payment Limit Account
SB 5514, HB 2515
Medical Assistance, Office of
HB 2294
Medical Care and Treatment
SB 104, SB 243, SB 286, SB 832, HB 2515, HB
2519, HB 2800, HB 3007, HB 3324, HIM 1
Medical Information and Records, Advisory
Committee on Privacy of
SB 104
Medicare
HB 2519, HB 3027, HB 3965, HIM 1
Menta Health and Developmental Disability Services
Divison
SB 144, HB 2294, HB 2589
Mental IlInessand Mental Health
SB 144, SB 648, HB 2589, HB 3015, HB 3024
Mercury and Mercury Products
SB 594, HB 3007
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Metropolitan Service District
HB 3408
Microenterprise Development Act
HB 2406
Midwivesand Midwifery
SB 730
Minesand Minerals
SB 606
Minimum Wage
HB 2744, HB 2867
Minorities
SB 415
Minors
SB 374, SB 419, HB 2413
Mobile Homes and Manufactured Structures
SB 171, SB 194, HB 2153, HB 2803, HB 2847,
HB 3877
Mortgages
SB 171
Mortgage Bankers and Brokers
HB 2764
Motor Carriers
HB 2142, HB 3364, HB 3411
Motor Vehicles
SB 47, SB 133, SB 173, SB 415, SB 445, SB 821,
SB 844, HB 2132, HB 2137, HB 2139, HB 2142,
HB 2379, HB 2380, HB 2411, HB 2560, HB 2562,
HB 2565, HB 2569, HB 2705, HB 2987, HB 3007,
HB 3155
Naturopaths and Naturopathy
SB 885
Negligence
SB 485
Newspapers
HB 3156
Noise
SB 383
Nuisances
SB 895
Nurses and Nursing
SB 885, HB 2800, HB 2960
Nursing Home and Care Facilities
SB 512, SB 888, HB 3212
Obscenity and Indecency
HB 2413
Ocean
SB 895
Ombudsmen
HB 3877, HB 3998
Optometristsand Optometry
SB 45
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Oregon Health Plan
SB 819, HB 2497, HB 2519, HB 3433
Oregon Health Sciences University
SB 511, SB 832, HJR 19
Oregon Liquor Control Commission
SB 383
Oregon Opportunity Act
SB 832
Oregon Opportunity Fund
SB 832
Oregon Public Broadcasting
HB 2275
Outdoor Youth Programs
HB 3330
Outfittersand Guides
HB 3330
Paid Family Leave and Unemployment Insurance,
Task Force on
HB 2891
Pain Management Commission
SB 885
Pain Management Fund
SB 885
Parent and Child
SB 133, SB 199, HB 3659
Parking
SB 47, HB 3826
Parks and Recreational Areas
SB 821, HB 3528
Parks and Recreation Department, State
SB 606
Parole and Post-Prison Supervision, State Board of
SB 444
Parole, Probation and Post-Prison Supervision
SB 133, SB 370, SB 415, SB 444, HB 2092, HB
2393, HB 2664
Partnerships
SB 966
Paternity
HB 2494
Pedestrians
SB 133
Personal Injuries
SB 485, SB 925
Pesticides
HB 2604, HB 2606
Pharmacists and Pharmacy
SB 9, SB 730, HB 2497, HB 2627, HB 3007, HB
3965
Photographs
HB 2380
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Physiciansand Surgeons
SB 885, HB 2627, HB 3040, HB 3830
Planned Communities
HB 3912
Plants
HB 2181
Plats
HB 3912
Plumbers and Plumbing
HB 2153, HB 3788
Plumbing, State Board of
HB 2153
Political Contributionsand Expenditures
SB 215, HB 2575, HB 2654, HJR 20
Pollution
SB 51, SB 172, SB 463, SB 895, SB 948, HB
2156, HB 2275, HB 2332, HB 3490, HB 3956
Popular Name Laws
SB 832, HB 2112, HB 2406, HB 2460, HB 3659,
HB 3830, HB 3956, HB 3962
Portland, City of
SB 978
Ports
HB 3408
Post-Conviction Relief
SB 667
Pregnancy and Childbirth
SB 199, HB 2498, HB 2891
Prescription Drug Management Task Force
HB 3457
Privacy
SB 104, SB 114
Privacy of Medical Information and Records,
Advisory Committee on
SB 104
Privileged and Confidential Information
SB 114, SB 194, SB 384, SB 437, SB 722, HB 2124
Privilegesand Immunities
SB 230
Professional Organizations Certification Fund
SB 324
Prostitution
SB 654, HB 2664
Psychiatrists and Psychiatry
SB 437
Psychol ogists and Psychology
SB 437, SB 885
Public Assistance
HB 2105, HB 2945, HB 3027, HB 3214, HB 3457
Public Bodies
HB 3857
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Public Buildings
SIR 21, SIR 22
Public Contracts and Purchasing
HB 2052, HB 2291, HB 2497, HB 2744, HB 3350
Public Employees Retirement System
SB 134, HB 2459
Public Health
SB 194, SB 319, HB 2267
Public Mestings
HB 2945
Public Officersand Employees
SB 384, SB 830, HB 2389, HB 2459, HB 3027,
HB 3816
Public Property
SB 488, SIM 3
Public Safety
SB 194, HB 2967, HB 3593, HB 3962
Public Safety Personnel
SB 415, HB 2646
Public Utilities
SB 843, HB 2105, HB 2214, HB 2535, HB 3009,
HB 3068, HB 3633, HB 3696, HB 3788
Quality Education Commission
HB 2295
Race
SB 415, HB 3395
Radar
HB 2380
Railroads
HB 2275, HB 3364, HB 3593
Reading Initiative, Reading Success
HB 3941
Real Estate Appraisers and Appraisal
SB 304
Real Estate Licensees
SB 446
Real Property
SB 488, SIM 3, HB 3642, HB 3842
Recall
HB 2575
Recordsand Recording
SB 104, SB 722, HB 2112, HB 2436, HB 3910
Recycling
HB 3007, HB 3744
Registration
SB 370, SB 648, HB 2764, HB 3043
Religion
SB 470, SB 608, SB 746, HB 3312, HB 3395
Religious Organizations
HB 3769
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Reports and Reporting
SB 370, SB 384, HB 3056, HB 3877, HB 3981

Research
SB 114, SB 273, SB 832, HB 2385, HB 2947, HB
3815

Residential Facilities
SB 888

Resolutionsand Memorials
SM 3,SM 1, HM 1, HM 4, HM 5, HIM 16,
HIM 22, HIR 21, HM 2

Restaurants
HB 2828

Rivers and Streams
SB 214, SB 606, SB 895, HB 2163, HB 2184, HB
3002

Road User Fee Task Force
HB 3946

Robbery
HB 2664

RossIdand
HB 3091

Rules
SB 13, SB 41, SB 114, SB 312, SB 444, SB 529,
SB 889, SB 957, HB 2156, HB 2264, HB 2414,
HB 2589, HB 2981, HB 3007, HB 3068, HB 3089,
HB 3156

Rural Service Centers
HB 3528

Safety Belts
HB 3155

Sales
SB 374, HB 3007, HB 3815, HB 3910, HB 3962,
HB 3965

Salmon Recovery Task Force
HB 3002

School Finance
SB 258, SB 260, SB 324, SB 486, SB 519, SB
5513, SB 5514, SB 595, SB 783, SB 919, SIR 21,
HB 2082, HB 2286, HB 2295, HB 2298, HB 2300,
HB 2598, HB 2960, HB 3941

School Safety, Center for
HB 342

Schools and School Districts
SB 14, SB 38, SB 65, SB 160, SB 258, SB 259,
SB 260, SB 324, SB 415, SB 508, SB 593, SB
595, SB 746, SB 749, SB 782, SB 783, SB 811, SB
919, SIR 21, HB 2082, HB 2286, HB 2291, HB
2295, HB 2298, HB 2459, HB 2598, HB 2682, HB
2760, HB 2822, HB 2960, HB 3007, HB 3352, HB
3395, HB 3398, HB 3403, HB 3429, HB 3647, HB
3659, HB 3941
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Schoolteachers
SB 257, SB 324, SB 690, SB 782, SB 811, SB 830,
SB 919, HB 2459, HB 2682
Science
HB 3344
Scooters
SB 173
Searchesand Seizures
SB 51, HB 2429, HB 2930
Secretary of State
SB 215, SB 384, HB 2002, HB 2654, HB 3372,
HB 4000, HJR 20
Secured Transactions
SB 171
Senior and Disabled ServicesDivision
SB 512, HB 2294, HB 3212
Senior Citizens
HB 3212, HB 3816, HB 3877
Senior Prescription Drug Assistance Program
SB 9
Sentence and Punishment
SB 114, SB 133, SB 216, SB 230, SB 293, SB 370,
SB 755, HB 2353, HB 2379, HB 2385, HB 2646,
HB 2930, HB 3647
Service of Process
SB 194
Sex Offenses
SB 230, SB 370, SB 654, HB 2379, HB 2663, HB
2664
Sheriffs
SB 370
Shipsand Shipping
SB 895, HB 3364
Signatures
HB 2112
Signsand Signals
SB 47, SB 889, HB 2380, HB 2584
Sister State Committees
SB 16
SLAPP Suits
HB 2460
Small School District Supplement Fund
SB 519
Smoking
HB 2828
Solar Heating and Cooling Systems
HB 3788
Speed Limits
SB 502

Sports
SB 978, HB 2941
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Spread the Word Program
HB 3352
Stalking
HB 2664, HB 2918
State Accident Insurance Fund Corporation
HB 3980
State Agencies
SB 13, SB 45, SB 304, SB 326, SB 792, SB 817,
HB 2112, HB 2127, HB 2181, HB 2294, HB 2393,
HB 2604, HB 2656, HB 2803, HB 2856, HB 2906,
HB 3224, HB 3330, HB 3816, HB 3877, HB 3890,
HB 4000
State Fair and Exposition Center
HB 2275
State Finance
SJR 12, SIR 17, HB 2057, HB 3372, HJR 33
State Forest Enhancement Donation Subaccount
HB 2165
State Lands
SB 488, SIM 3, HB 3826
State Lands, Division of
SB 957
State Officersand Employees
SB 215, SB 384, HB 3224
State of Oregon
SB 16
State-Owned Vehicle Efficiency, Task Forceon
SB 817
State Police, Department of
HB 2664
State Treasurer
SB 215, HB 2654, HB 3372, HB 4000, HJR 20
Statutes
HB 2414
Stock and Stockholders
SR 17
Storage
HB 2051
Student Assistance Commission, Oregon
SB 332
Subdivisionsand Partitions
HB 3326
Submerged and Submersible Lands
SB 762
Superintendent of Public Instruction
SB 1, SB 215, SB 811, HB 2654, HB 4000, HJR 20
Support of Dependents
HB 2386, HB 249
Supreme Court
SB 955, HB 2213, HB 2938
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Supreme Court, Chief Justice of
HB 2393
Takings
HB 3998
Task Forces
SB 817, SB 832, SB 888, SB 895, HB 2048, HB
2498, HB 2598, HB 2891, HB 3002, HB 3015, HB
3111, HB 3146, HB 3376, HB 3457, HB 3659, HB
3946
Taxation
SB 9, SB 67, SB 933, SB 978, SIR 41, HB 2010,
HB 2103, HB 2131, HB 2157, HB 2300, HB 2332,
HB 2488, HB 2934, HB 2941, HB 3171, HB 3173,
HB 3411, HB 3433, HB 3564, HB 3790, HJR 45
Taxicabs
HB 3244
Teacher Standards and Practices Commission
SB 324
Telephones and Telecommunications
SB 654, HB 2105, HB 2112, HB 2214, HB 2436,
HB 2627, HB 2987, HB 3647
Term Limits
SIR 24, SIR 40, HB 2674
Testsand Testing
SB 667, HB 2581
Threatened and Endangered Species
HB 3981, HM 2
Tires
SB 6
TitleLoans
SB 171
Tobacco
SB 832, HB 2960
Torts
SB 485, SB 773, SB 925
Tourism
HB 2934, HB 3528
Trade Regulation and Competition
SB 888, HB 2216, HB 2217, HB 3007, HB 3811,
HB 3965
Transportation
SB 933, SB 966, HB 3408
Transportation Commission, Oregon
SB 966
Transportation, Department of
SB 502, SB 762, SB 957, SB 966, HB 2705, HB
3364, HB 3882
Trapping Best Management Practices Task Force
HB 3147
Traps and Trapping
HB 3147
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Trusts and Trustees
SB 120, HB 2124
Tuition Savings Program, Oregon Qualified
HB 2124
Underground Storage Tanks
HB 2264
Unemployment Compensation
HB 2418, HB 2760, HB 2767, HB 2891, HB 3441,
HB 3759
Uniform Laws
SB 171, HB 2112, HB 3910
United States
HB 3808
Urban Growth Boundaries
SB 412, HB 2976, HB 2981
Veterinariansand Veterinary Medicine
HB 3147
Video Games
HJR 21
Vigitation
HB 2427
Vocational Education
HB 3759
Vocational Rehabilitation Division
HB 2294
Volunteer Firefighter Task Force
HB 3111
Voting Machine Account
HB 2587
Warranties
HB 3910
Waste Disposal
HB 3007
Waste Recovery
HB 3744
Water and Water Rights
SB 212, SB 644, SB 870, HB 2184, HB 2712, HB
3956
Watershed Enhancement Board, Oregon
SB 945, SB 946
Water Resources Department
SB 957
Water Supply Systems (Domestic Water)
SB 99
Weeds
HB 2606
Wetlands
SB 762
Whistleblowing
HB 2800

148

Willamette River
SB 234, HB 3091, HB 3826, HB 3956
Willamette Watershed Improvement Trading Act
HB 3956
Wiretapping and Eavesdropping
SB 654
Witnesses
HB 2096, HB 2581
Wolves
HB 3363
Women
HB 3214, HB 3376
Womens Right to Know Act
HB 3830
Worship, Places of
SB 470
Workers Compensation
SB 485, SB 608, HB 3877, HB 3980
Workers Compensation Board
SB 439
Wreckers and Wrecking
SB 889, HB 3007
Zonesand Zoning
HB 2332, HB 2488, HB 3171, HB 3790, HJR 45

2001 Summary of Major Legislation



Indices

Measure Number Index

2001 Summary of Major Legislation


sweeneb
Back to Table of Contents


M easure Number Page
SB L s 56
SB 6 s 22
SB 8 s 68
SB O s 60
SB A3 s 32
SB 14 .o 32
SB A5 s 32
SB 16 ..o s 32
SB 38 s 56
SB AL .o s 84
SB A5 ... 60
SB A7 s 16
SB 50 it 84
SB 5L s 84
SB B2 ..ot 84
SB B3 .. s 33
SB B5 ... 46
SB 67 e 118
SB 99 . 68
SB 0L .. 2
SB 102 .. 2
SB 104 .o 60
SB 114 s 94
SB 120 .. s 9
SB 133 .. 102
SB 134 ..o 33
SB 144 ..o 60
SB 160 ... s 46
SB 7L s 9
SB 172 s 85
SB 173 s 16
SB 183 ... 102
SB 194 ..o 2
SB 199 ... 102
SB 212 s 80
SB 214 . 85
SB 215 s 24
SB 216 .. 24
SB 230 .. 102
SB 234 .. 118
SB 243 .. 61
SB 255 ..o 46
SB 257 s 46
SB 258 ... s 46
SB 259 ... s 47
SB 260 ... 47
SB 273 s 47
SB 286 ...t s 61
SB 293 ... 103
SB 302 .. 85

SB 304 ... 2
SB 312 .., 72
SB 319 ., 85
SB 324 ..., 48
SB 326 ... 48
SB 332 ., 48
SB 370 ..o 103
SB 374 ..o 119
SB 383 .. 3
SB 384 ... 103
SB 412 ..., 72
SB 415 ..., 104
SBAL7 .o, 80
SB 419 ..., 95
SB 437 .. 104
SB 439 .., 12
SB 444 ... 104
SB A4S ... 16
SB 446 ... 3
SB 457 ., 24
SBA4B3 ..., 72
SB 470 ..o, 80
SBAB5 ... 3
SB 486 ..., 48
SBABB ..., 33
SB 500 ... 120
SB 502 ... 122
SB 508 ... 56
SB 511 i, 48
SB 512 ..o, 61
SB 518 .., 92
SB 519 ., 49
SB 529 ..., 86
SB 593 ... 123
SB 594 ..o, 49
SB 595 .., 49
SB 606 ..., 86
SBBOB ..., 68
SB 629 ... 28
SB B4 ... 86
SB 648 ..., 56
SB 654 ... 104
SB 667 ... 105
SB 690 ..., 49
SB 722 ..o 105
SB 730 ., 62
SB 746 ..., 56
SB 749 ... 56
SB 752 ..o, 28
SB 755 . 4
SB 762 ..., 92

2001 Summary of Major Legislation



SB 773 95
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HB 2413........oie e 107

HB 2414 ... 97
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HB 2426........ooiiiiiicccse e 69
HB 2427 ... 97
HB 2429........oooiiiie e 107
HB 2431 53
HB 2436......c.oooiiiiiicceese e 42
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HB 2494 ... 98
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HB 2535...... e 13
HB 2560........cccciiiiieieincneeesese e 108
HB 2562........cooiiiiiiiecenc s 18
HB 2565........coooiiiiiicces s 19
HB 25609........cocoiiiiies e 19
HB 2575.....o o 25
HB 2580......ccccoiiiiiiicieesee s 26
HB 2581......coiiiiiiceec e 26
HB 2584 ... 26
HB 2587 ... 29
HB 2589......ccooiiiiice s 69
HB 2598......c.oooiiiiiec e 53
HB 2604 ... 75
HB 2606.........ccoiiiiiiriecininie e 76
HB 2627 ... 64
HB 2628........cciiiiiicecs e 69
HB 2646 ... 108
HB 2654 ... 29
HB 2656........ccciiiiiiiicieine s 36
HB 2663.........coiiriieeeee e 108
HB 2664 ... 108
HB 2674 ... 26
HB 2682........coeiiiiicerinces e 53
HB 2705......cooiiiccee e 22
HB 2712 88
HB 2714 ... 125
HB 2728.......ooiee e 6
HB 2744 ... 7
HB 2760 ... 13
HB 2764 ... 7
HB 2767 ... 7
HB 2800.......cccciiiiiieeininee e 64
HB 2803.......c.ooiiiiiecee e 13
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HB 2822......cooiiiiiii s 54
HB 2828........ccooiiiiiis 64
HB 2847 ..., 13
HB 2856......ccocoiiiiiicis 42
HB 2867 ..o 8
HB 2891......coii s 8
HB 2906........ccoiiiiiiiiic s 36
HB 2918.......ocoiiiii e 109
HB 2930......ccciiiiiiiiic s 112
HB 2934 ..., 36
HB 2938........ooiiiii s 98
HB 2941 ... 42
HB 2945......coi s 98
HB 2947 ... 109
HB 2960........cccoviiiiiiiii s 57
HB 2967 ..o 88
HB 2976......coiiiiic s 80
HB 2981......cooiiiiiii 126
HB 2987 ..., 36
HB 3002.......ccoiiiiiiii s 89
HB 3007 ... 8
HB 3009.......cciiiii s 9
HB 3015......ciiiiii s 64
HB 3024........ocooiiii s 65
HB 3027 ... 69
HB 3040.......cciiiiiiii s 65
HB 3042......coiii s 13
HB 3043......ciii s 13
HB 3045......coi s 81
HB 3056........coiiiiiiii s 36
HB 3068........ccciiiiiiiiiii s 19
HB 3089......ccoiiiiiiii s 82
HB 3001L......coiiiiii s 78
HB 3111 ... 37
HB 3126.......ccoiiiiiiic s 65
HB 3147 ... 89
HB 3155......c s 19
HB 3156......ccoiiiiiiiiccs 37
HB 3169......ccooiiiiiii s 28
HB 3171 ..o 37
HB 3172 37
HB 3173 37
HB 3212......ciiiiii s 66
HB 3214 ... 66
HB 3224......c.oooii s 38
HB 3244.......ocoiiii 109
HB 3312.....ooiiiiii s 70
HB 3324 ..., 70
HB 3326......ccciiiiiiiiii s 81
HB 3330.....ccoiiiiiiiiiici s 66
HB 3344 ... 126
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HB 3350......cciiiiiiiiis 9

HB 3352......ciiiiiiii s 54
HB 3363......ccociiiiiiii 127
HB 3364......ccooiiiiiiii s 20
HB 3372 38
HB 3376......cooiiiiiiic s 9
HB 3395......cii s 54
HB 3398.....coiiiiii s 54
HB 3403......c.ooii s 54
HB 3408.........coiiiiiii s 22
HB 3411 ... 20
HB 3413......oc s 20
HB 3429......ccoiiii s 55
HB 3433......o s 38
HB 3441 ... 9
HB 3457 ..o 70
HB 3490.......cccoiiiiiiii s 92
HB 3528.......cccoiiiiii 127
HB 3564......cocoiiiiii s 89
HB 3593......cii s 20
HB 3613......cooiiiii s 10
HB 3633......cooi s 38
HB 3637 ... 90
HB 3642......ccooiiiiiii e 110
HB 3647 ... 55
HB 3659......ccoiiiiii s 66
HB 3660........cccoviiiiiiiiiiiis s 39
HB 3661.......cccoiiiiiiiii s 110
HB 3669........ccooviiiiiii 110
HB 3677 ..o 98
HB 3680.......ccccoviiiiiiiiic 111
HB 3696........ccoiiiiiiiiic s 39
HB 3740......ccoiiiiiiiiii s 14
HB 3742......ciiiiiii s 29
HB 3744......cooiiiis 76
HB 3759.....cciiiiiis 10
HB 3769......ccociiiiiiii s 39
HB 3788.....ciiiiiii s 39
HB 3790......cciiiiiiiii s 42
HB 3808........coviiiiiiiiic 128
HB 3809......ccciiiiiiiic 128
HB 381L....cociiici s 76
HB 3815.....cciiiii s 76
HB 3816......cooiiiiiiiiici s 67
HB 3826.......cccoiiiiiiii s 92
HB 3830.....cccociiiiiiiiicc s 70
HB 3842......ciiiiii s 10
HB 3857 ..., 111
HB 3877 ..o 42
HB 3882......ciiiiiiiiiis 20
HB 3890.......cciiiiiiiiiii s 43
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HB 3910......cciiiiiis e 100
HB 3912......coiiiii e 99
HB 394L......coiis e 55
HB 3946......c.ooiiiiics e 21
HB 3956......ccociiiiiiicirerese e 90
HB 3962......ccooiiiiiiiice e 11
HB 3964 ... 76
HB 3965......c.ooiiiiice e 14
HB 3980......ccooiiiiiiiecir e 40
HB 398L......coiiiiee e 129
HB 3998......c.o o 82
HB 4000........ccciiiirieeinine e 43
HIM 1 o 67
HIM 4 o 90
HIM S s 77
HIM 16 ... 7
HIM 22 ..o 7
HIR 16 ..o 115
HIR 19 o 114
HIR 20 . 30
HIR 21 o 40
HIR 33 e 43
HIR A5 ..o 115
HM 2. 91
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