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a subject index and a chapter number conversion 
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of this publication. 
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Senate Bill 234
Regulating production of biopharmaceutical crops in 
Oregon

SB 234 authorizes the Director of the Department of 
Agriculture (ODA) and an appointee of the Director 
of the Department of Human Services to enter into 
memorandum of understanding or other intergovern-
mental agreements between state and federal agencies 
regarding regulation of biopharmaceutical crops. Un-
der such agreements, state agencies may review permit 
applications, conduct site inspections and monitor any 
biopharmaceutical crops in Oregon. The measure au-
thorizes agencies to take enforcement action if there is 
evidence that biopharmaceutical crops are endanger-
ing Oregon agriculture, horticulture, forest products or 
public health. Any information considered to be “confi-
dential business information” must be kept confidential 
by the state agencies.  The measure further allows ODA 
to implement a state permit review and oversight sys-
tem paid for by the applicants. Fees charged for these 
state services must be reasonably calculated based on 
the actual cost of the oversight activities and are capped 
at $10,000. 

Biopharmaceutical crops are genetically engineered 
plants that produce therapeutic compounds, such as 
vaccines and enzymes.  The Governor and the Senate 
convened a Biopharmaceutical Ad Hoc Committee fol-
lowing the 2005 Legislative Session to review biophar-
maceutical concerns and develop recommendations. 
These recommendations were published in Oregon Bio-
pharmaceutical Committee: Policy Statement & Recom-
mendations.

Effective date: January 1, 2008

Senate Bill 235 
Also included in the Environment and Energy Chapter

Enforcement of agricultural air quality laws, creating 
Task Force on Dairy Air Quality

SB 235 requires the Environmental Quality Commis-
sion and Department of Agriculture (ODA) to enter 
into a memorandum of understanding that addresses 
the department’s administration and enforcement of air 
quality laws relating to agricultural operations necessary 
to comply with the federal Clean Air Act. The measure 
authorizes ODA to perform any function of the Depart-
ment of Environmental Quality (DEQ) that relates to 

air quality including, but not limited to, issuing permits, 
establishing fees, entering and inspecting premises, and 
assessing civil penalties. Certain agricultural operations 
are exempt from the air quality regulations. 

SB 235 also creates a Task Force on Dairy Air Quality 
to study emission of air contaminants from large dairy 
operations and evaluate available alternatives for reduc-
ing emissions. The task force is to present its findings 
to DEQ and ODA by July 1, 2008, and the agencies are 
to jointly report on dairy air quality to an appropriate 
interim legislative committee by October 1, 2008.

Since the beginning of Oregon’s air quality program in 
the 1960s, state law has exempted from regulation all 
agricultural operations except for field burning in the 
Willamette Valley.  Because the federal Clean Air Act 
does not provide an exemption for agricultural opera-
tions, there is inconsistency between state and federal 
law. In the fall of 2005, several environmental groups 
petitioned the U.S. Environmental Protection Agency 
(EPA) to revoke its approval of Oregon’s air quality per-
mitting program because of this inconsistency between 
state and federal law. EPA agreed with the petitioners 
and directed the state to address the problem. Failure 
to come into compliance with the federal Clean Air Act 
could result in the revocation of Oregon’s delegated au-
thority to administer the Clean Air Act and could re-
quire businesses to obtain permits directly from EPA.

Effective date: July 17, 2007

Senate Bill 432
Establishes limitations on shipbreaking

SB 432 restricts shipbreaking of vessels over 200 gross 
tons to occur only in dry dock. Exceptions are provided 
for barges, partial dismantling a ship requiring repair, 
and for shipwrecks in cases where the Department of 
State Lands determines that it is impractical to move 
the shipwreck to dry dock.  The measure applies to 
vessels in Oregon’s waters, including all navigable and 
non-navigable natural waterways and the portion of the 
Pacific Ocean out to three miles from shore. 

Effective date: May 25, 2007
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Senate Bill 450
Authorization of rangeland protection associations

SB 450 allows rangeland owners to form organizations 
to protect rangeland from fire when their property is 
outside of a forest protection district. The measure al-
lows the State Forester to enter into cooperative agree-
ments or contract with rangeland protection associa-
tions to protect rangeland from fire and authorizes the 
State Forester to assist such associations with training, 
acquisition of firefighting equipment and provision of 
liability insurance.  

The Ironside Rangeland Fire Protection Association, 
formed in 1964, is a volunteer program that provides 
rangeland fire protection services on private rangeland 
property in Malheur County. From 1998 to 2006, seven 
additional volunteer rangeland fire protection associa-
tions were formed in eastern Oregon. Currently, there is 
no fire protection program for private rangeland prop-
erty except for these volunteer groups. Without preven-
tive measures, fires that start on private rangeland can 
escalate and spread to publicly-owned properties.  

Effective date: July 17, 2007

Senate Bill 514
Establishing property tax special assessment program 
for voluntary conservation easements

SB 514 establishes a special property tax assessment 
program for land that is subject to a voluntary conserva-
tion easement, allowing land presently subject to farm 
use or forestland special assessments to be transferred 
to a conservation easement special assessment without 
paying additional property tax. The measure provides a 
process for property owners to apply with the county as-
sessor. A designated fee of $250 may be assessed to cover 
administrative expenses of the program.  The measure 
includes provisions for certifying compliance with the 
terms of a conservation easement every three years or 
more frequently if requested by the county assessor, as 
well as for disqualification or reinstatement of a conser-
vation easement.

Under current law, property owners who wish to des-
ignate a portion of their property for conservation may 
lose a farm or forestland special property tax assessment 
on that portion of their property if the easement pre-
cludes the owner from engaging in farming or harvest-
ing of timber.  In such cases, the property owner must 

pay property tax at a higher rate and may be required to 
pay back taxes if the property is disqualified from a farm 
use or forest land special assessment designation.  

Effective date: January 1, 2008

Senate Bill 790
Establishing a moratorium on leasing territorial sea 
for resource exploration

SB 790 establishes a moratorium on leasing for purposes 
of exploration, development or production of oil, gas or 
sulfur in Oregon’s territorial sea except if the Governor 
determines that an oil embargo is substantially affecting 
the supply of oil to the United States. Exemptions are 
provided for scientific research, academic research or 
geologic survey activities. The moratorium sunsets on 
January 2, 2010. A previous moratorium on oil and gas 
exploration in Oregon’s territorial sea expired in 1995. 
The territorial sea extends from the shore to three miles 
off shore.  

Effective date:  January 1, 2008

Senate Bill 1011
Also included in the Land Use Chapter

Designation of rural reserves outside urban growth 
boundaries

SB 1011 authorizes county and metropolitan service 
districts to enter into an intergovernmental agree-
ment to designate rural reserves not included in urban 
growth boundaries (UGB). The measure directs the 
Land Conservation and Development Commission 
(LCDC), in consultation with the Department of Ag-
riculture (ODA), to adopt by goal or rule a process and 
criteria for designating rural reserves. Rural reserves are 
defined as land reserved to provide long-term protection 
for agriculture and natural landscape features that limit 
urban development or help define appropriate natural 
boundaries of urbanization, including plant, fish and 
wildlife habitat, steep slopes and floodplains. Urban re-
serves include lands outside a UGB that provide future 
expansion over a long-term period and the cost-effec-
tive provision of public facilities and services when the 
land is included in the UGB.

The measure sets criteria for designating rural reserves 
which cannot be re-designated as an urban reserve until 
the end of the urban reserve planning period, 40 to 50 
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years after designation of rural reserves. In addition, SB 
1011 creates an alternative process for a county or met-
ropolitan service district to designate urban reserves, 
specifying that urban and rural reserves are to be desig-
nated concurrently through agreements between a met-
ropolitan service district and a county.  

Metro launched a New Look at Regional Choice plan-
ning program in 2006 to broadly re-examine current 
implementation of the region’s long-range plan, the 
2040 Growth Concept.  The population of the Portland 
region is expected to grow by more than one million 
people over the next 25 years. One component of the 
New Look program focused on balancing regional ag-
ricultural land needs with the protection of natural re-
sources and the creation of new urban areas. Facilitating 
the designation of both urban reserves to accommodate 
future urbanization and rural reserves to identify areas 
that will not be urbanized emerged as priority objectives 
from Metro’s regional planning effort.  

Effective date: June 28, 2007

House Bill 2068
Membership of Invasive Species Council

An invasive species is a non-native species whose in-
troduction causes, or is likely to cause, harm to human 
health, the economy, or the environment. An invasive 
species can be a plant, animal, or any other biologically 
viable species that enters an ecosystem beyond its na-
tive range. The Oregon Invasive Species Council was 
established in 2001 to conduct a coordinated and com-
prehensive effort to keep invasive species out of Oregon 
and to eliminate, reduce, or mitigate the impacts of in-
vasive species already established in Oregon. The coun-
cil is comprised of twelve members, including four ex-
officio voting members representing the Department of 
Agriculture, Department of Fish and Wildlife, Portland 
State University Center for Lakes and Reservoirs, and 
Oregon Sea Grant. Each of these members appoints 
two additional council members. 

HB 2068 adds the State Forester as a voting, ex-officio 
member of the Invasive Species Council. The measure 
further stipulates that the five ex-officio members of the 
council are to collectively appoint the eight additional 
members of the council.

Effective date: January 1, 2008

House Bill 2097
Split-use leasing of instream water rights

The 2001 Legislative Assembly authorized the split 
season lease of all or a portion of a water right for use 
instream. This authorization allows the use of both 
the existing water right and the leased, instream right 
during the same season or calendar year, provided the 
uses are not concurrent and holders of the water right 
measures and reports their use to the Water Resources 
Department. HB 2097 extends the sunset for this pro-
gram from its current ending date of January 2, 2008 to 
January 2, 2014.

Effective date: January 1, 2008

House Bill 2098
Extension of irrigation seasons

Under current law, the Water Resources Commission 
may extend, by order, the irrigation season of a sub-ba-
sin beyond the period established by adjudication, ad-
ministrative rule, or by conditions imposed on a water 
right permit or certificate. The request to extend a sea-
son must come from the Department of Agriculture. In 
order to approve a request, the commission must find 
that water is available during the period of the proposed 
extension and that water use during the extended sea-
son will not impair instream flows necessary to protect 
aquatic resources or the maintenance of water quality 
standards. HB 2098 requires that an extension of an ir-
rigation season be made by rule, rather than by order.

Effective date: January 1, 2008

House Bill 2101
Fees collected by Water Resources Department

The review and processing of new water right applica-
tions and transfers has become increasingly complex 
with limited water supplies and competing demands. 
The Water Resources Department receives approxi-
mately 450 new water right applications and 300 trans-
fer applications each year. HB 2101 creates new fees and 
increases the amount of certain existing fees collected 
by the Water Resources Department to assist in provid-
ing the required review of applications and transfers.

Effective date: June 1, 2007
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House Bill 2114
Stewardship Agreement Grant Fund 

The Forest Stewardship Program was established to en-
courage landowners to exceed regulatory requirements 
in order to conserve, restore and improve water quality 
and fish and wildlife habitat. HB 2114 adds incentives 
to encourage participation in the program. The mea-
sure establishes a Stewardship Agreement Grant Fund 
and specifies that monies from the Flexible Incentives 
Account may be used to fund stewardship agreement 
activities. The bill further authorizes the Department 
of Agriculture and the State Board of Forestry to make 
a determination, individually or jointly, on the applica-
bility of rules to a landowner with a stewardship plan. 
Landowners may be required to comply with regula-
tions adopted subsequently upon a clear showing of 
significant threat to the public health or welfare, to fish 
and wildlife habitat, or to water quality. 

Effective date: January 1, 2008

House Bill 2210
Also included in the Environment and Energy Chapter

Biofuel blending standards and tax credits for biofuel 
raw materials

HB 2210 allows tax credits for agricultural producers 
and collectors of biofuel raw materials, including forest 
or agriculture-sourced woody biomass, oil seed crops, 
grain crops, grass or wheat straw and animal rendering 
byproducts, used to produce fuel in Oregon. The mea-
sure allows a tax credit for consumers who purchase fu-
els blended at 85 percent ethanol or 99 percent biodiesel 
for use in alternative fuel vehicles and for consumers 
who purchase biofuel for home heating. HB 2210 ex-
pands local property tax exemptions for energy produc-
tion facilities that produce ethanol and biofuel. The tax 
credits sunset on January 1, 2013.

HB 2210 also requires the Department of Agriculture 
to monitor biodiesel and ethanol production capacity 
in Oregon and to initiate minimum fuel blending stan-
dards statewide for biodiesel and ethanol. Those stan-
dards are to require retail sellers of gasoline to sell only 
gasoline that contains at least 10 percent ethanol within 
three months after Oregon production of ethanol reach-
es 40 million gallons per year. Retail sellers of diesel will 
be required to sell only diesel that contains at least two 
percent biodiesel within three months after production 

of biodiesel in the state, using feedstocks from Oregon, 
Washington and Idaho, reaches five million gallons an-
nualized for at least three months. Retail sellers of diesel 
will be required to sell only diesel that contains at least 
five percent biodiesel within three months after produc-
tion of biodiesel in the state, using feedstocks from Ore-
gon, Washington and Idaho, reaches 15 million gallons 
annualized for at least three months.

Effective date: September 27, 2007

House Bill 2289
Standards for noxious weed seed in wild bird feed

Recent studies have shown serious levels of viable nox-
ious weed seed contamination in bird seed. HB 2289 
authorizes the Oregon Department of Agriculture to 
adopt rules establishing maximum permissible amounts 
of noxious weed seeds in wild bird feed.

There are nearly 100 different plant species in Oregon 
classified as noxious weeds. The term refers to plants 
that have adapted highly successful survival mecha-
nisms that allow them, when introduced to a new envi-
ronment, to spread rapidly and thoroughly, often push-
ing out existing species and altering local ecology. As a 
result, noxious weeds can have a detrimental effect on 
agriculture, recreation, infrastructure and animal habi-
tat.

Effective date: January 1, 2008

House Bill 2445
Payments to landowners for public access to land

ORS 105.682 provides immunity from liability to land-
owners who allow public access for recreation, provided 
the owner does not charge for permission to use the land. 
There has been uncertainty over whether a landowner 
who accepts payment from a public body for access is 
still protected by the liability shield. The Department of 
Fish and Wildlife currently administers two programs 
that pay landowners to allow public access. 

HB 2445 clarifies that moneys received from a public 
body in return for granting public access is not consid-
ered charging admission and therefore does not affect a 
landowner’s immunity from liability.

Effective date: June 12, 2007
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House Bill 2617
Licensing multiple food businesses at a single facility

Currently, the Department of Agriculture is authorized 
to issue a license to only one person at a particular food 
processing establishment or facility.  This limitation can 
be cumbersome for a small start-up business that would 
like to share a facility with an existing operation because 
the new entity is only allowed to conduct business un-
der the original license and cannot market products or 
promote itself using its own label. HB 2617 allows the 
department to license multiple businesses of the same 
license type, such as bakeries or meat processors, to pro-
duce or market their products from a single location or 
facility.

Effective Date: January 1, 2008

House Bill 2723
Also included in the Land Use Chapter

Validation of illegally created lots

The Department of Land Conservation and Develop-
ment and others report that parcels of land have been 
sold in Oregon without the buyer’s knowledge that the 
parcel was not lawfully established. In some cases, land 
may have been divided to create a separate tax account, 
but is not otherwise a legal subdivision.  In other cases, 
local governments have granted building permits on 
unlawfully established lots without proof of legal land 
division, thereby reinforcing the appearance to pro-
spective buyers that the lot is a legal parcel.  Purchasers 
of these illegally divided lots are unable to receive the 
building and other permits necessary to use or develop 
their land.

HB 2723 establishes a process by which a county or city 
may validate, and an owner may record, an established 
unit of land that was unlawfully created by a previous 
owner on or before January 1, 2007. The measure limits 
the creation of future illegal lots by prohibiting record-
ing of a fee title without inclusion of evidence that the 
land division is lawful. Additionally, HB 2723 requires 
property sellers to disclose, if known, whether a unit of 
land being transferred has been lawfully established. 

Effective date: January 1, 2008 

House Bill 2971
Authority to appoint agents to hunt black bears or 
cougars

Current law allows the use of bait or one or more dogs 
to hunt or pursue black bears or cougars by employees 
or agents of county, state or federal agencies while act-
ing in their official capacity. According to the Depart-
ment of Justice, the Department of Fish and Wildlife 
(ODFW) lacks clear statutory authorization to hire 
agents to hunt or pursue black bears or cougars with 
dogs. HB 2971 authorizes ODFW to appoint persons 
to act as agents for this purpose and requires such hunts 
or pursuits to comply with the black bear management 
plan and cougar management plan adopted by rule by 
the Fish and Wildlife Commission and prohibits agents 
from engaging in any other hunting or pursuit while 
acting on the behalf of ODFW.

Ballot Measure 18, enacted by the voters in November 
1994, banned the use of dogs and bait pits in the hunt-
ing of bears and cougars. Current law includes excep-
tions for federal, state, and county agents acting in their 
official capacity. 

Effective date: January 1, 2008

House Bill 2973
Implementing recommendations of the Smoke 
Management Review Committee

The Oregon Smoke Management Plan was devel-
oped as a voluntary program in 1969 and adopted as a 
regulatory program by the State Forester and the En-
vironmental Quality Commission in 1972. The over-
all purpose of the plan is to keep smoke generated by 
prescribed burning on forestland from being carried to 
specific designated areas and other areas sensitive to 
smoke. The plan applies to state, federal and private 
forestland in Oregon, and currently includes mandatory 
smoke management constraints for burning in western 
Oregon, the Deschutes National Forest, the Mt. Hood 
National Forest and the federal forestlands in the Blue 
Mountains of northeast Oregon. Voluntary programs 
are in effect in the Klamath Falls and Lakeview areas. 
Monthly accomplishment reports are required for the 
remaining forestlands in eastern Oregon.

A Smoke Management Review Committee was estab-
lished in 2002 to make recommendations to the State 
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Forester about the adequacy of the plan. In 2005, the 
committee made 39 recommendations to improve the 
air quality and the Smoke Management Plan. HB 2973 
makes changes to the forest smoke management pro-
gram to implement some of those recommendations.

Effective date: May 30, 2007

House Bill 2992
Dividing resource land for parks, open space or conservation 

State law authorizes the governing body of a county or its 
designee to approve a proposed division of land in a farm 
use zone for the purpose of allowing a provider of pub-
lic parks or open space or a nonprofit land conservation 
organization to purchase at least one of the resulting par-
cels. HB 2992 authorizes similar divisions in forest and 
mixed farm and forest zones if one parcel is to be sold 
to a provider of public parks or open space or nonprofit 
land conservation organization and the remaining parcel 
is large enough to support a dwelling.

Effective date: January 1, 2008

House Bill 3043
Civil penalties for violating reforestation requirements

The Oregon Forest Practices Act (FPA) requires refor-
estation, including site preparation, to begin within 12 
months after the completion of harvest and to be com-
pleted by the end of the second planting season after the 
completion of harvest. By the end of the fifth growing 
season, a minimum number of healthy, free-to-grow, 
conifer or suitable hardwood seedlings must be estab-
lished per acre and be well-distributed over the area. 
Violations of reforestation requirements under the FPA 
are subject to citation and order to reforest. Once a cita-
tion is issued, a civil or criminal penalty may be pro-
cessed. Currently, ORS 527.685 limits the penalty to no 
more than $5,000 per violation. 

In some cases, the existing civil penalty authority under 
the FPA has not been a sufficient incentive to promote 
timely reforestation, and, if left undone, reforestation 
may no longer be a viable option due to the high cost of 
treating competing vegetation. HB 3043 authorizes the 
State Forester to impose a civil penalty in an amount 
equal to the estimated cost of reforestation for violation 
of the reforestation requirements in the FPA.

Effective date: January 1, 2008

House Bill 3044
Increased fees and taxes for rural fire suppression

The Oregon Fire Land Protection Fund (OFLPF) 
was created by the Legislative Assembly in 1960 as a 
mechanism for landowners to pay for the costs of fight-
ing wildfires that are beyond the capability of local dis-
trict protection efforts. Revenues for the OFLPF are 
provided by an assessment on forestland ownership, a 
surcharge on improved lots, and a forest products har-
vest tax. The Emergency Fire Cost Committee super-
vises and controls the distribution of monies from the 
fund, with an aim to balance protection costs to forest 
landowners from region to region. HB 3044 increases 
the Emergency Fire Cost Committee fees and the forest 
products harvest tax for fire suppression purposes.

Effective date: September 27, 2007

House Joint Memorial 5
Urging Congress to pass legislation to reauthorize and 
extend Secure Rural Schools and Community Self-
Determination Act of 2000

Historically, Congress has shared revenue generated 
from federal forestlands with local governments in rec-
ognition of the fact that federal ownership of forestlands 
deprives counties of revenue they would have received 
had the land been privately owned. The practice is also 
an acknowledgment that counties provide services that 
benefit federal forestland. In response to declining tim-
ber harvests on federal forests, Congress enacted the 
Secure Rural Schools and Community Self-Determi-
nation Act of 2000 to stabilize payments to counties for 
schools and roads and to improve forest ecosystems.

HJM 5 urges Congress to extend the Secure Rural 
Schools and Community Self-Determination Act of 
2000 through federal fiscal year 2016 and to fund the 
Act with a mandatory, continuing appropriation.

Filed with Secretary of State May 24, 2007
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House Joint Memorial 12
Urging Congress to allow Forest Service and Bureau 
of Land Management to enter into 15-year contracts 
for biomass removal from federal forests

The Oregon Department of Forestry defines biomass 
as woody materials that lack commercial value, such 
as trees with a diameter of less than six inches and the 
tops of larger trees. Governor Kulongoski adopted the 
Renewable Energy Action Plan in 2005, which recom-
mended the increased use of forest biomass as a source 
of energy.  In a 2007 report, the Department of Forest-
ry’s Biomass Work Group concluded that the lack of a 
predictable supply of biomass has proved to be a major 
obstacle in attracting private investment in biomass en-
ergy facilities.

HJM 12 urges Congress to allow the U.S. Forest Service 
and Bureau of Land Management to enter into 15-year 
contracts for the removal of biomass from forests con-
trolled by the federal government.

Filed with Secretary of State June 20, 2007

LEGISLATION NOT 
ENACTED

Senate Bill 98 
Managing working forests to generate revenue for 
student assistance

SB 98 would have authorized the State Forester to ac-
quire and manage property for long-term timber har-
vest for the purpose of generating revenue to assist stu-
dents attending institutions in the Oregon University 
System. The State Forester would also manage the ac-
quired forestland for other uses such as recreation, fish 
and wildlife habitat protection, and water quality pro-
tection. All of the revenue generated through the sale 
of timber, grants, and gifts was to be deposited into a 
Working Forest Revenue Fund, of which the net rev-
enue (minus certain expenses) would be deposited into 
a Working Forest Higher Education Fund. As mon-
eys became available in the Working Forest Revenue 
Fund, 90 percent would be transferred to the Higher 
Education Fund and 10 percent would be transferred 
to the counties where the working forest was located. 

The measure would have established a Working Forest 
Revenue Bond Fund within the State Treasury and set 
the conditions for issuing and managing working forest 
revenue bonds. The measure also authorized the State 
Forester to distribute payments in lieu of property taxes 
to the counties in which working forests were located. 

Senate Bill 600 
Requiring a statewide water supply assessment 

SB 600 would have directed the Water Resources De-
partment (WRD) to conduct a statewide water supply 
and conservation opportunities assessment by July 1, 
2009. The study was to identify challenges in ensur-
ing sufficient water supplies to meet existing and future 
beneficial uses and provide data that was to be used for 
prioritizing future water storage and conservation proj-
ects. One directive for the study was to identify periods 
when water would be available for withdrawal from the 
Columbia River for possible use in Oregon.

Additionally, the water supply and conservation study 
was to include development of a program for commu-
nity-based water supply planning to provide incentive 
funding to communities that developed strategies to 
meet their long-term water supply needs. The WRD 
was directed to assess the benefits of two community-
based projects initiated by the Confederated Tribes of 
the Umatilla Indian Reservation, located in the Uma-
tilla and Walla Walla river basins.

House Bill 2288
Also included in the Human Services Chapter

Establishing the Oregon Food Policy Council

In 2004, the Oregon Hunger Relief Task Force issued 
the “Act to End Hunger: 40 Ways in Five Years to Make 
a Difference” Report. One recommendation in the re-
port was the creation of a statewide food policy council 
to assess statewide needs, propose solutions and provide 
coordination among local food policy councils. HB 
2288 would have established the Oregon Food Policy 
Council in the Department of Agriculture and directed 
the council to review state and local food systems for 
the purpose of recommending improvements to the 
linkage between food producers, consumers and policy 
makers. The measure directed the council to work with 
the department to encourage the streamlining of re-
gional food purchasing, delivery policies, and practices 
that authorize and encourage public institutions to give 
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preference to regionally produced foods. The council 
was designated to sunset on January 2, 2012.

House Bill 2564
Measurement of water use

In 2000, the Water Resources Commission adopted the 
Strategic Water Measurement Plan, which focuses on 
water diversions that have the greatest effect on stream-
flows in areas with the greatest needs for fish. In a joint 
effort with the Department of Fish and Wildlife, the 
Water Resources Department (WRD) identified “high 
priority watersheds” on the basis of potential for both 
flow and fish restoration. The WRD then developed a 
statewide inventory of significant diversions, defined 
as those located in high-priority watersheds that are ei-
ther already required to measure through a water right 
condition or that are authorized to withdraw more than 
five cubic feet per second (cfs), or a combination of 
more than .25 cfs and more than 10 percent of the low-
est monthly 50 percent exceedance flow of the stream. 
WRD has identified 2,418 significant diversions in 293 
high priority watersheds.

HB 2564 would have authorized WRD to implement 
the Strategic Water Measurement Plan. The measure 
amended current law to authorize the Water Resources 
Commission to require reporting of measurement in-
formation by water right owners already required to 
install a measuring device. A grant program to provide 
funds to water right owners for the acquisition and in-
stallation of measurement devices and stream gauging 
stations was to be established in the Oregon Watershed 
Enhancement Board. 

House Bill 2566
Exempt uses of groundwater

Some uses of water in Oregon, referred to as “exempt 
uses,” are not required to apply for a water right from 
the Water Resources Department. Current statute (ORS 
537.545) provides for seven exempt groundwater uses: 
stock watering; lawn or non-commercial garden water-
ing of not more than one-half acre; single or group do-
mestic purposes not exceeding 15,000 gallons per day 
(gpd); single industrial or commercial purposes not ex-
ceeding 15,000 gpd; down-hole heat exchange uses; wa-
tering school grounds of 10 acres or less of schools locat-
ed within a critical groundwater area; and certain land 
applications associated with water reuse and confined 

animal feeding operations. Wells supplying water for 
exempt groundwater uses must comply with Oregon’s 
minimum well construction standards for the construc-
tion, maintenance, and abandonment of any well.

HB 2566 would have lowered the volume allowance for 
single domestic exempt groundwater use from 15,000 
gpd to 5,000 gpd. The measure established a $250 re-
cording fee for certain exempt groundwater uses and 
directed that revenues generated from the fee be used 
to conduct groundwater studies and monitoring. The 
Water Resources Commission was authorized to re-
quire by rule permits for exempt groundwater uses in 
groundwater limited and critical groundwater areas. 
The provisions of the measure would have been appli-
cable to the use of exempt groundwater that began after 
its effective date. 

In addition, the measure would have established a Task 
Force on Exempt Uses to identify areas where ground-
water management problems exist, study whether re-
strictions on exempt wells or additional groundwater 
measurement would improve groundwater manage-
ment problems, and identify available financial resourc-
es to support increased measurement and increased 
study of Oregon’s groundwater resources. 

House Bill 3437
Prohibiting possession of exotic animals

Currently, state law defines “exotic animal” as includ-
ing any member of the family felidae (felines), except 
the domestic cat; non-human primates; wolves; non-
wolf members of the family canidae not indigenous to 
Oregon, except the domestic dog; and any bear, except 
the black bear. HB 3437 would have added the order 
crocodylia (crocodiles, alligators and caimans) to the list 
of exotic animals in state law.

HB 3437 would also have begun phasing out the state 
permitting program for exotic animals. Currently, ORS 
609.319 prohibits any person from keeping an exotic 
animal without a state permit. Additionally, the mea-
sure would have prohibited any person from keeping 
an exotic animal unless a permit was obtained from the 
Oregon Department of Agriculture prior to the effective 
date of the measure. This permit requirement did not 
apply to wildlife rehabilitation centers, facilities operat-
ed under a valid license or research facility registration 
issued by the United States Department of Agriculture, 
an exotic animal protection organization, a law enforce-
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ment agency, a licensed veterinary hospital or clinic, or 
a wildlife sanctuary. The measure also exempted educa-
tional facilities that house members of the order croco-
dylia at the request of the state or local government.

House Bill 3512
Also included in the Labor and Employment Chapter

Establishing Task Force on Agricultural Workforce 
Needs

Oregon’s agricultural industry relies on agricultural la-
bor to produce a wide variety of crops. HB 3512 would 
have established a Task Force on Agricultural Work-
force Needs to study the current supply and demand for 
agricultural labor, state and federal laws that address or 
affect the supply of agricultural labor, and state and fed-
eral funds available to address the needs of farm work-
ers and their families. The task force was also directed 
to study the efficacy of the H-2A guest worker visa pro-
gram for temporary agricultural workers.

House Bill 3525
Appropriation of Columbia River water 

HB 3525 would have directed the Water Resources 
Department (WRD) to issue permits to appropriate 
500,000 acre-feet per year of water from the Upper Co-
lumbia River (above the Bonneville Dam) as follows: 
195,000 acre-feet per year for use in lieu of ground water 
to which the permit holder has a legal right in a critical 
groundwater area, or for use in recharging or replenish-
ing groundwater in a critical groundwater area; 300,000 
acre-feet per year to support business development proj-
ects by individuals certified by WRD as capable of us-
ing best management practices in the use of water; and 
5,000 acre-feet per year to existing municipal water cor-
porations to augment municipal water supplies.

The measure would also have directed WRD to charge 
an annual fee of $10 per acre-foot for water appropriated 
to support business development and prohibited charg-
ing a fee for water appropriated for other described uses, 
stipulated that the fees be deposited in the Columbia 
River Water Account and continuously appropriated to 
WRD for administrative costs and the creation of in-
stream water conservation projects with Tribes whose 
reservation or trust lands include the Columbia River 
or the Columbia basin.
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Senate Bill 91 
Notifying Construction Contractors Board of 
management changes

SB 91 requires licensed contractors to notify the Con-
struction Contractors Board (CCB) of changes to the 
names or addresses of owners, officers, managers, 
members, trustees, or responsible managing individu-
als. If the applicant for a contractor’s license is a trust, 
the measure requires the names of trustees on the ap-
plication.  Construction contractor licenses are issued 
to business entities such as partnerships, corporations, 
and limited liability companies (LLCs). Partnerships 
and corporations are currently required, by law, to no-
tify the board of any changes in partners or corporate 
officers, but does not extend the requirement to LLCs 
or other forms of ownership such as joint ventures or 
trusts. The CCB indicates that most new licensees are 
issued to LLCs.

Effective date:  January 1, 2008

Senate Bill 116
Restrictions on motor vehicle towing companies

SB 116 prohibits towing companies from doing certain 
practices such as: towing without notifying the vehicle’s 
owner or operator; charging more than the disclosed 
price; soliciting for business at or within 1,000 feet of a 
motor vehicle accident unless the tower tows the vehicle 
pursuant to a prior agreement between the tower and 
a vehicle road service company; requiring the vehicle 
owner or operator to not dispute the tow, the validity 
or amount of charges, or the vehicle’s post-towing con-
dition as a condition of releasing a vehicle or personal 
property located in the vehicle; holding a towed motor 
vehicle for more than 24 hours without taking an in-
ventory of all visible personal property and holding the 
personal property in the motor vehicle in a secure man-
ner; accepting cash as a method of payment for towing 
services unless the tower provides exact change no later 
than the end of the business day following the payment; 
or failing to provide the owner an opportunity to obtain 
personal property from the towed vehicle without a fee 
if it is of an emergency nature, such as credit cards and 
checkbooks or prescription medicine.

The measure also outlines required information to be 
included in the towing notice. Furthermore, a towing 
notice need not be delivered if the vehicle is towed from 

a parking facility where clearly readable signs regard-
ing towing are located in each parking stall or entrance 
to the parking facility or towed under a pre-negotiated 
payment agreement between the tower and a vehicle 
road service company or an insurance company, or if 
the tower is hired or otherwise engaged by an agency 
taking custody of an abandoned vehicle or a vehicle that 
is constituting a hazard or is hired or otherwise engaged 
by a business entity at the request of the owner or opera-
tor to tow the vehicle.

The Attorney General is authorized to enforce most 
provisions under the state’s Unlawful Trade Practices 
Act, in which civil penalties of up to $25,000 per viola-
tion can be pursued in state court, and is also authorized 
to adopt rules to implement the measure’s provisions.

Effective date: January 1, 2008 

Senate Bill 118
Protection of consumers from unconscionably excessive 
prices

SB 118 authorizes the Governor to address potential 
price gouging by determining an “abnormal disruption 
of the market” either through a proclamation or by an 
emergency declaration if any human-created or natural 
event or circumstance causes essential consumer goods 
or services to be unavailable. Essential goods or ser-
vices are defined as items that are purchased primarily 
for personal purposes and are necessary for the health, 
safety, or welfare of consumers. Examples include resi-
dential construction materials and labor, food, water, 
fuel, and shelter for payment. 

Once an abnormal disruption of the market is declared, 
wholesalers and merchants are prohibited from charg-
ing an “unconscionably excessive price” for essential 
goods and services, defined as 15 percent above the price 
immediately prior to the disruption. The declaration 
automatically expires after 30 days unless the Governor 
imposes a 30-day extension or either the Governor or 
the Legislative Assembly terminates the declaration.  

The measure exempts state, local, and special govern-
ments, as well as public and electric utilities from the 
definition of a wholesaler or merchant. Violations are 
punishable as unlawful trade practices  by the Attorney 
General but not subject to private right of action.

Effective date: May 30, 2007
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Senate Bill 431 
Regulation of involuntary towing of vehicles  

SB 431 prohibits the towing of a tenant’s vehicle with-
out notice unless the vehicle blocks or prevents access 
by emergency vehicles or entry to the premises, or is un-
lawfully parked in a space reserved for persons with dis-
abilities. A tenant’s vehicle can be towed if it violates a 
prominently posted parking prohibition or is parked in 
an area not intended for motor vehicles, such as a side-
walk or lawn, or is parked in a tenant’s space without a 
parking tag or a space assigned to another tenant. 

The measure outlines procedures for a landlord to tow 
a vehicle without prior notice, describes rules regard-
ing guest parking, and prohibits towing an inoperable 
vehicle without 72 hour notice or towing a vehicle for 
expired registration. Landlords are required to display 
signs that provide contact information for any hired 
towing companies. 

Effective date: January 1, 2008

Senate Bill 492 
Regulation of boxing and mixed martial arts

SB 492 authorizes the regulation of professional and 
amateur mixed martial arts events, including licensing 
of competitors, managers, and promoters and restrict-
ing matches to competitors who are at least 18 years of 
age. The measure changes the name of the Oregon State 
Boxing and Wrestling Commission to the Oregon State 
Athletic Commission, establishes the Athletic Commis-
sion Medical Advisory Committee, and requires the as-
signment of medical personnel to each boxing or mixed 
martial arts event. The measure increases maximum 
civil penalty authority from $2,500 to $100,000. 

In mixed martial arts, the combatants use a combina-
tion of wrestling, boxing, and martial arts moves to ren-
der an opponent unable to continue the match. These 
events are also commonly referred to as ultimate fight-
ing or cage fighting. The Oregon Boxing and Wrestling 
Commission regulated ring sporting events but previ-
ously lacked clear statutory authority to regulate mixed 
martial arts, in particular the growing number of ama-
teur events. 

Effective date:  June 25, 2007

Senate Bill 583 
Enhancing protections against consumer identity 
theft

SB 583 establishes the Oregon Consumer Identity 
Theft Protection Act, which provides Oregonians with 
additional protections for preventing identity theft. Un-
der the measure, businesses and government entities 
are required to notify consumers, as quickly as possible, 
if a data security breach has occurred, and are required 
to quickly notify consumer reporting agencies if the se-
curity breach affects more than 1,000 consumers. Con-
sumers can place a security freeze on their credit report 
through a written or secure electronic request to a con-
sumer reporting agency, which must take effect no later 
than five business days after receiving the consumer’s 
request, proper identification, and the fee (if applica-
ble). If consumers wish their credit report to be accessed 
for a specific period of time while the freeze is in ef-
fect, or to remove the freeze, the request must be car-
ried through within three business days after receiving 
the consumer’s proper identification, unique personal 
identification number, or password provided by the re-
porting agency, the time period for which the freeze is to 
be lifted, and any applicable fees. The reporting agency 
cannot set fees for more than $10, and may not impose a 
fee on a customer who is a victim of identity theft.  

SB 583 also outlines the responsibilities of consumer re-
porting agencies with regard to freezing a credit report, 
such as when the agency can temporarily lift or remove 
a freeze, the entities that are not required to place a se-
curity freeze, and the prohibition of changing certain 
information in the consumer’s report. Unless specifical-
ly provided by law, a consumer’s social security number 
may not be printed on any materials not requested by 
the consumer, on a card required for accessing products 
or services, or publicly posted or displayed unless re-
dacted. Furthermore, any person that owns, maintains, 
or otherwise possesses data that includes a consumer’s 
personal information must develop, implement, and 
maintain reasonable safeguards to protect the security, 
confidentiality, and integrity of personal information.  

The Department of Consumer and Business Services 
is authorized to enforce and make rules to regulate 
SB 583 provisions, including assessing penalties of not 
more than $1,000 for every violation, but the maximum 
penalty for any occurrence shall not exceed $500,000.

Effective date: October 1, 2007
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Senate Bill 645
Tracking and return of lost and stolen shopping carts

SB 645 establishes a standard, but optional, ordinance 
for local governments to follow regarding the theft or 
desertion of shopping carts. If any cities adopt the or-
dinance, store owners can establish a coordinated state-
wide toll-free number and business notice system for 
reporting the location of abandoned carts to speed their 
retrieval. 

Removal of a shopping cart from the store premises is 
considered theft under current law. The posted notice 
requirements in SB 645 are intended as a means of de-
terrence instead of a means to increase prosecutions.

Effective date: January 1, 2008

Senate Bill 684 
Regulation of going out of business sales

SB 684 establishes the regulation of “going out of busi-
ness” sales by requiring businesses to file a notice of in-
tent with the Secretary of State before the sale can begin 
and to post a copy of the filing at the location where 
the sale is being conducted. If the sale is related to a 
bankruptcy, receivership, or other court-ordered action, 
the order or judgment may be posted in lieu of the fil-
ing. Out of business sales are limited to a duration of 90 
days, and cannot be extended past the date listed on the 
notice. A person who has conducted a going out of busi-
ness sale may not conduct another going out of business 
sale for a period of one year after the ending date of the 
sale listed on the notice of intent. 

The measure also outlines additional provisions a busi-
ness must follow when conducting the sale.  It also al-
lows for a private action by an individual to enjoin a sale 
as a “sham sale,” in which the sale is conducted with 
the intent to continue the same or a similar business in 
the same location or in the same relevant market, but 
is represented as being conducted due to the closing of 
the business.

A going out of business sale does not include a sale con-
ducted by a bankruptcy trustee or a court-appointed 
receiver.  

Effective date: July 17, 2007

Senate Bill 748 
Authorizing out-of-state accountants and firms to 
practice public accountancy in Oregon

The Board of Accountancy currently authorizes certi-
fied public accountants (CPAs) whose principal place of 
business is in another state to practice in Oregon. Out-
of-state accountants seeking to serve clients in Oregon 
must pay a $100 annual fee and notify the board, and 
may be required to register with the Board of Tax Prac-
titioners.

SB 748 allows active CPAs and public accounting firms 
licensed and based in other states to prepare, advice, or 
assist in the preparation of tax returns for Oregon resi-
dents or businesses for a fee without authorization by 
the Board of Accountancy or registration with the Or-
egon Board of Tax Practitioners.

Effective date:  January 1, 2008

House Bill 2111
Designating responsible managing individuals for 
construction contractors

HB 2111 requires a construction contracting business 
owner or the designee claiming status as a “responsible 
managing individual” to actually exercise management 
and supervisory authority over construction activities of 
the business. For a construction business to be licensed 
under current law, a responsible managing individual 
must be designated and the person must pass a com-
petency test. In some cases, however, the designated 
individual does not actually exercise supervisory au-
thority over the given company. HB 2111 authorizes the 
Construction Contractors Board to ensure that the indi-
vidual taking the required test exercises managerial au-
thority and meets competency requirements necessary 
for maintaining a construction contracting business.  

Effective date:  January 1, 2008

House Bill 2163
Fire safety standards for cigarettes

HB 2163 allows for the sale or distribution, within Ore-
gon only, of cigarettes that have been determined to have 
“reduced ignition propensity.” The measure establishes 
the methodology by which a cigarette variety may meet 
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the established fire safety performance standard, and al-
lows a cigarette variety that has been certified prior to 
the measure’s effective date of the measure as compliant 
with New York State fire safety standards to be sold or 
distributed without additional certification. Cigarettes 
offered for sale or distribution that are not certified or 
are illegally marked as being certified can be immedi-
ately seized and be subject to forfeiture.  Funds that are 
recovered from imposed civil penalties are appropriated 
for use by the State Fire Marshall for fire safety, enforce-
ment, and fire prevention programs. 

Oregon was the first state in the country to consider es-
tablishing safety standards for cigarettes when the 1979 
Legislative Assembly passed a memorial asking Con-
gress to create and enforce safety standards.

Effective date: April 17, 2007

House Bill 2171
Regulation of wine shipments

In Granholm v. Heald (2005), the United States Supreme 
Court ruled that a state cannot enact laws blocking out-
of-state wineries from shipping directly to customers in 
that state, while simultaneously allowing wineries to 
ship within the state. Many states are amending their 
laws governing direct wine shipments in response to the 
court case.

HB 2171 directs the Oregon Liquor Control Commis-
sion (OLCC) to issue direct shipper permits only to 
winery associations and to persons who possess a valid 
license, either in Oregon or another state, to manufac-
ture wine or cider. Furthermore, HB 2171 establishes vi-
olations for those who knowingly or negligently deliver 
wine or cider to minors or who sell or ship wine directly 
to Oregon residents without a permit. The measure also 
requires permit holders to submit a monthly report to 
the OLCC regarding all shipments made to Oregon 
residents during the preceding month, and allows the 
agency to suspend or revoke a permit if the holder fails 
to comply with the measure’s provisions.

Effective date:  September 27, 2007

House Bill 2202
Limits on fees charged by check-cashing businesses

HB 2202 establishes limits on fees charged by check-
cashing businesses, which are used by individuals who 

do not have bank accounts. Fees for checks issued by 
federal, state or the local government may be up to $5 
or two percent of the face value of the check, whichever 
is greater; for checks from other cities or states or pay-
roll checks, fees are limited to $5 or three percent of the 
face value of the check whichever is greater; and fees 
for other payment instruments may be up to $5 or 10 
percent of the payment instrument. In all cases, fees are 
limited to $100. 

HB 2202 also establishes regulations for licensing 
check-cashing businesses. The measure does not apply 
to banks and credit unions.

Effective date: June 12, 2007

House Bill 2203
Restrictions on payday loans originating out-of-state

HB 2203 is a continuation and clarification of SB 1105 
(2006 Special Session), which limited interest rates for 
short-term payday loans. HB 2203 extends the state’s 
payday lending laws to include all payday loans made to 
Oregon residents, including Internet-based lenders and 
loans originating from out-of-state institutions. In ad-
dition, the Department of Consumer and Business Ser-
vices is allowed to implement, and require payday and 
title loan companies to participate in, a statewide lender 
database to ensure compliance with the rollover and 
seven-day wait limitations applicable to these loans. 

Effective date: June 19, 2007

House Bill 2204
Restrictions on car title loans

HB 2204 mirrors the regulation of car title lenders to 
SB 1105 (2006 Special Session), which regulates pay-
day loan lenders. HB 2204 limits interest charged by 
title lenders to an annual rate of 36 percent and allows 
a maximum one-time origination fee of $10 per $100 
of the loan amount. In addition, HB 2204 limits title 
loans to a minimum term of 31 days and stipulates that 
a lender may only renew a title loan twice. Lenders are 
also prohibited from making a new loan within seven 
days of the expiration of the previous title loan. 

Effective date: July 1, 2007
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House Bill 2222
Employer safety committees

Current law requires all employers with 11 or more em-
ployees, as well as some employers with ten or fewer 
employees that have high employee days missed rates 
or high workers’ compensation premium rates, to estab-
lish safety committees. The purpose of the safety com-
mittees is to bring workers and management together in 
a non-adversarial, cooperative effort to promote safety 
and health in the workplace, and to assist the employer 
by making recommendations for change. Committees 
vary in size, depending on the size of the organization, 
but are comprised of equal numbers of employer and 
employee representatives. 

Because the requirement for small employers to form 
safety committees is based on injury rates and insur-
ance rates for each business compared to their respec-
tive industries, it is often difficult for small employers 
to determine whether the requirement applies to them. 
HB 2222 revises the requirements for employers to 
form safety committees by requiring the Department 
of Consumer and Business Services to adopt rules for 
the establishment of safety committees and/or hold-
ing safety meetings. All employers, regardless of size, 
will be required to establish a safety committee or hold 
safety meetings. The availability of alternate forms of 
safety committees and meetings is designed to meet the 
needs of small employers, agricultural employers, and 
employers with mobile or multiple worksites.

Effective date:  January 1, 2008

House Bill 2405
Expansion of electronic permitting systems

SB 713 (2003) authorized the Department of Consum-
er and Business Services to identify the resources neces-
sary to develop a statewide electronic permit system for 
all building inspection program permits by jurisdictions 
throughout Oregon. The “e-permitting” project was 
first targeted for the Portland Tri-County region, with 
other jurisdictions being invited to participate after the 
passage of HB 3097 (2005), which also authorized the 
Building Codes Division to plan for additional imple-
mentation stages of statewide interoperability.

HB 2405 expands the e-permitting system to all munic-
ipalities administering and enforcing building inspec-

tion programs and adds electronic submission of plans 
for review to the current pilot system. The measure al-
lows the Building Codes Division to develop uniform 
building code information standards for municipalities 
administering and enforcing building inspection pro-
grams. 

The e-permitting system is funded by a surcharge on 
permit fees or, if the applicant chooses to pay an hour-
ly rate instead of purchasing a permit, by a surcharge 
based upon the total hourly charges. The department 
may adopt rules to waive a portion of the surcharge if 
it is determined that the amount collected exceeds the 
actual cost of developing and administering the sys-
tem.  The e-permitting system has been structured to be 
implemented and sustainable with a four percent sur-
charge over the next 10 years, with a pledge that no rate 
changes will be made without stakeholder involvement 
and support. 

Effective date: May 2, 2007

House Bill 2513
Restrictions on gift cards that diminish in value over 
time

HB 2513 prohibits the issuance of a gift card that ex-
pires or diminishes in face value over time or is unused. 
Exceptions are made for cards that explicitly state in ten 
point print type that the card expires on a given date and 
that the card is part of a promotion, award, or loyalty 
program in which the card recipient does not provide 
consideration for the card; the card is used for charitable 
or non-profit fundraising; the card is issued at a cost be-
low face value or for no consideration; and the gift card 
does not expire until at least thirty days after issuance.

Effective date: January 1, 2008 

House Bill 2677
Self-distribution permits for out-of-state wineries

HB 2677 establishes procedures for the Oregon Liquor 
Control Commission (OLCC) to issue self-distribution 
permits to out-of-state wineries as well as the current al-
lowance of issuing permits to Oregon-based wineries. 

The measure establishes that self-distribution permit 
holders may only sell wine or cider that they directly 
produce to the OLCC or to retailers approved to receive 
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shipments. Both the permit holder and the retailer are 
responsible for maintaining records pertaining to ship-
ments and deliveries. The permit holder is also respon-
sible for paying privilege taxes and following other stat-
utes relating to wineries and the wine industry.

Retailers are required to make monthly reports on the 
amount of wine received from permit holders, while 
full or limited on-premises licensees, such as bars and 
restaurants, are exempt from reporting deliveries of 
less than two cases of wine from an individual permit 
holder.

Effective date: January 1, 2008

House Bill 2871
Regulation of consumer finance and title loans

Oregon had a 36 percent cap on consumer loan interest 
rates until the 1981 Legislative Session, when the cap 
was eliminated. Interest rate limits were re-established 
through the enactment of SB 1105 (2006 Special Ses-
sion), which limited the interest rate of short-term pay-
day loans to 36 percent plus an origination fee of $10 per 
$100 of the loan’s amount.

HB 2871 modifies provisions implemented through the 
enactment of SB 1105 by adding the regulation of con-
sumer finance and title loans of $50,000 or less. Under 
the measure, the annual percentage rate on a consumer 
finance loan is limited to 30 percent above the Federal 
Reserve discount rate. As with payday loans, title loan 
interest rates are limited to an annual percentage rate 
of 36 percent, and lenders can charge a one-time origi-
nation fee of $10 per $100 of the loan’s amount. The 
measure limits origination fees for both title loans and 
payday loans to a maximum of $30.

The Department of Consumer and Business Services, 
which is responsible for regulating consumer loan and 
short-term personal loan licensees, establishes the offi-
cial interest rate limit on consumer loans on an annual 
basis. The department may adopt rules for providing 
clarity to licensees, lenders, and other stakeholders, 
which may include, but are not limited to, establishing 
loan forms, terms, charges and fees.  

The 36 percent interest rate limit is the same as Ore-
gon’s current rate cap on pawnbrokers, and mirrors fed-
eral legislation recently enacted on consumer loans to 
all active duty military members and their families. 

Effective date: July 1, 2007

House Bill 3386
Establishing regulation of vehicle protection product 
warranties

HB 3386 establishes the regulation of vehicle protection 
product warranties in Oregon. A vehicle protection 
product is designed to prevent loss or damage to a 
vehicle due to theft, and either has a warranty that comes 
with the product or an extended warranty that can be 
purchased at the time of sale. Examples of warranties 
include the replacement of a defective product or 
guaranteeing a fixed amount of reimbursable expenses 
if the vehicle is not recovered within an established time 
period.

The measure establishes regulatory guidelines to follow 
in establishing the system and requirements for warran-
tors, such as including requiring warrantors to ensure 
that certain information and disclosures are included in 
the information provided to the consumer at the time 
of sale, such as: the warrantor’s contact information; 
methods of establishing a warranty claim and whether 
there are any restrictions governing the transferability 
or cancellation of the warranty; purchasing reimburse-
ment insurance which protects the consumer in case 
the warrantor fails in its obligations to the consumer; 
and maintaining accurate accounts and making records 
available to the Department of Consumer and Business 
Services (DCBS) for inspection. 

HB 3386 also establishes protections for the consumer, 
such as prohibiting advertising or literature with false or 
misleading statements and using terms relating to the 
insurance industry in a warrantor’s business name to 
prevent possible misrepresentation that a warranty is an 
insurance policy. Violations of the measure’s provisions 
can be prosecuted under Oregon’s Unlawful Trade 
Practices Act.

DCBS is directed to maintain a list of registered vehicle 
protection product warrantors, adopt rules relating to 
the registration process, and set the required renewal or 
registration fee at a rate sufficient to pay administrative 
and enforcement expenses as well as to implement and 
enforce the measure’s provisions. 

Effective date: January 1, 2008
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LEGISLATION NOT 
ENACTED 

Senate Bill 965
Establishes standards for nontraditional home loans

SB 965 would have established standards for nontra-
ditional home loans in Oregon and provided explicit 
enforcement and penalty authority for violations. The 
measure would not have prohibited any particular type 
of loan or limited charges or rates, but would have re-
quired analysis of a borrower’s ability to repay the loan 
beyond its introductory rates and would have codi-
fied other standards covering terms, underwriting, risk 
management practices, and consumer notification for 
certain higher risk loans. 

House Bill 2205
Distinguishing consumer finance loans from short-
term payday/title loans

HB 2205 would have codified the rules that were ad-
opted by the Department of Consumer and Business 
Services in December 2006 to provide distinctions be-
tween consumer finance loans and short-term payday 
or title loans. The measure also would have required a 
consumer finance licensee to have 90 percent of loans 
longer than six months underwritten and amortized.

HB 2205 was designed to ensure the intent of SB 1105 
(2006 Special Session), which limits interest rates for 
short-term payday loans.  Since SB 1105 was enacted, 
some lenders have been applying for conventional lend-
ing licenses to evade the payday loan regulations.
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ECONOMIC

DEVELOPMENT

Senate Bill 151 
Extension and evaluation of the enterprise zone 
program

SB 151 extends the sunset date for the Oregon Enter-
prise Zone Program from June 30, 2009 to June 30, 2013.  
The measure directs the Legislative Revenue Officer 
and an interim House committee on revenue or eco-
nomic development to evaluate the performance of en-
terprise zones and related tax incentives.  The measure 
also provides for a property tax exemption until June 30, 
2016 for buildings on property transferred between an 
eligible business and a public body in a city with popu-
lation between 2,500 and 5,500 within a county with 
a population between 6,000 and 9,000; this particular 
exemption applies to the emergency State Lottery data-
base and archives center in Burns.

Oregon’s enterprise zones are designated by the Oregon 
Economic and Community Development Department 
and sponsored by city, county, port, or tribal govern-
ments.  Once a zone is established, if an eligible busi-
ness locates or expands within the zone, it is exempt 
for three to five years from property taxes that would 
otherwise be assessed on new plants and equipment.  
The property may also be exempt from taxation dur-
ing construction.  Enterprise zones terminate after ten 
years, but the sponsor may re-apply to the department 
for re-designation.  The area of the zone must meet 
certain economic hardship criteria based on unem-
ployment or median income as established in state law.  
Eligible businesses must typically increase employment 
and maintain employment levels during the exemption 
period and meet other conditions of the local sponsor 
and state program.

Effective date:  January 1, 2008

Senate Bill 350 
Statutory revisions related to Economic and 
Community Development Commission

The 2005 Legislative Assembly directed the Economic 
and Community Development Commission and De-
partment, through a budget note, to review and rec-

ommend changes to update, streamline, and bring 
consistency to statutes covering economic development 
programs.  The recommendations incorporated in SB 
350 include administrative provisions, consolidation 
and renaming of funds, the addition of two members to 
the commission, and the elimination of specific statutes 
establishing the Ports Division and the International 
Trade Commission, which can be established by admin-
istrative rule or by an executive order of the Governor.

Other provisions of SB 350 include: increasing the per-
centage of the Brownfields Redevelopment Fund that 
can be awarded to liable parties; requiring additional 
reporting from the Small Business Development Cen-
ter Network; increasing grant awards under the Ports 
Planning and Marketing Fund; requiring ports to de-
velop a strategic plan for funding; increasing the maxi-
mum loan amount from the Economic Development 
Loan Fund; establishing the Industry Outreach Fund 
to finance industry-related development activities; re-
moving the 200-employee limit for a business to be eli-
gible for funding from the Credit Enhancement Fund; 
and authorizing the Director of the Department of State 
Lands to withdraw mitigation bank credits by a public 
benefit corporation or public body at the request of a 
mitigation bank sponsor.

Effective date:  July 17, 2007
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TELECOMMUNICATIONS 

AND UTILITIES

Senate Bill 117
Expansion of Oregon’s “no call” program

SB 117 reinstates Oregon’s “no-call” program and ex-
pands it to include wireless telephone numbers. The 
measure allows the Oregon Department of Justice to 
designate the National Do Not Call Registry instead of 
operating a separate state registry and reinstates author-
ity for investigation, enforcement, and civil penalties 
under the Oregon Unlawful Trade Practices Act. The 
Oregon  no-call telephone solicitation program was en-
acted in 1999, but the law was preempted by a similar 
federal law in 2003. Callers seeking to be on the state 
no-call registry are currently referred to the federal reg-
istry process.

Because the Federal Trade Commission and the Federal 
Communications Commission have to prioritize their 
enforcement, they focus on operators that are national 
in scope or are otherwise federal priorities, resulting in 
little enforcement affecting Oregon. The Oregon At-
torney General can currently bring action under fed-
eral law in federal court, but the additional costs are 
prohibitive and there is no provision for recovery of 
enforcement costs. The authority provided by SB 117 
allows the Attorney General to rely on the established 
processes under the Unlawful Trade Practices Act, in-
cluding investigation of complaints, initial warnings, 
and assurances of voluntary compliance prior to under-
taking penalty action.

Effective date:  June 18, 2007

Senate Bill 443 
Purchase of investor-owned utilities by public 
corporations

SB 443 sets the conditions and a process for establishing 
a public corporation to negotiate for acquiring an 
investor-owned utility if purchase of a controlling 
interest in the utility is proposed.  The conditions 
require agreement of the utility, customers, the Public 
Utility Commission (PUC), and local governments in 
the service area. Cities and counties in the service area 
are allowed to form an acquisition review committee 
upon notification of a proposed purchase of 50 percent 

or more of the voting shares of a utility.  

The measure provides for gubernatorial appointment of 
a Community Power Board and details the rights and 
responsibilities of the public corporation, including the 
authority to issue revenue bonds.  In addition, SB 443 
specifies that if the purchase is made, the utility is to be 
regulated as a consumer-owned utility and that Oregon 
Community Power would have access to Bonneville 
Power Administration power, but not at the expense of 
any community utility.

The stated intent of SB 443 is not to prevent private 
acquisition of an investor-owned utility, but to have a 
mechanism in place to evaluate purchase proposals and 
the authority to proceed with negotiations for public ac-
quisition and bond issuance if that is deemed by rate-
payers, the utility, the PUC, and the public purchaser to 
be the best option for ratepayers and the public. In 2005, 
Congress repealed the Public Utility Holding Company 
Act (PUHCA), which limited who could invest in utili-
ties. Repeal of PUHCA made it more likely that outside 
investors could purchase interest in local utilities.  Pro-
posals for acquisitions or large-scale mergers increased, 
including some involving non-utility investment firms. 
An example is Texas Pacific Group’s proposed purchase 
of Portland General Electric in 2005, which was turned 
down by the PUC. 

Effective date: July 17, 2007 

Senate Bill 461 
Low-income electric bill payment assistance

SB 461 increases the total statewide amount collected 
on retail investor-owned residential and commercial 
electric bills that is used to fund the state’s low-income 
energy assistance program, known as Oregon Energy 
Assistance. The measure specifies that the total collected 
statewide for 2008 will be $15 million, an increase from 
the current statewide total of $10 million.  Individual 
assessments will not rise in years after 2008, but SB 461 
allows the total amount collected statewide to increase 
based on load growth for commercial customers and in-
creases in the number of residential customers.

The Oregon Housing and Community Services Depart-
ment administers the Oregon Energy Assistance pro-
gram, as well as a federal assistance program, through 
local community action agencies. Income eligibility for 
the receipt of federal and state funds is 60 percent of 
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the state median income. According to the department, 
the Oregon program served 22,514 households in Fis-
cal Year 2006, with an average benefit of $321. Portland 
General Electric and PacifiCorp are the only utilities af-
fected by the assessment requirement, and the current 
monthly charge set by the Public Utility Commission 
is 33 cents for residential customers and three cents per 
kilowatt hour for businesses.  

Effective date: July 27, 2007

Senate Bill 863
Restrictions on automatic dialing and announcing 
devices

SB 863 prohibits telephone calls placed by automatic 
dialing and announcing devices to fire, law enforce-
ment, and emergency agencies, health care facilities, 
and no-call list subscribers. The measure establishes ex-
ceptions for automated calls to no-call list subscribers: 
the caller has an established business relationship with 
the subscriber; the caller is regulated under the federal 
Fair Debt Collection Practices Act; the caller represents 
a public safety or law enforcement agency; or the caller 
represents a school district and the subscriber is a school 
employee, student, or a student’s parent, guardian or 
family member. 

Automated calls can only be made between 9:00 am 
and 9:00 pm, and the device must disconnect within ten 
seconds after the call is ended. SB 863 establishes that 
violations are enforceable under Oregon’s Unlawful 
Trade Practices Act, with civil penalties of up to $5,000 
per violation.

Effective date: January 1, 2008

House Bill 2053
Calculation of fees paid to Public Utility 
Commission

Public utility and telecommunications providers are re-
quired by law to pay a fee to the Public Utility Commis-
sion to help defray the cost of regulation and contribute 
to matching funds required to implement the Depart-
ment of Transportation’s Track Improvement and Re-
habilitation Program (ORS 824.058). HB 2053 returns 
the calculation of the amount electric utilities submit 
to the commission from one based on metered kilo-
watt-hour throughput back to a gross revenue fee of no 

more than 0.25 percent, which was the formula applied 
before 1999 and is consistent with the other regulated 
industries that pay fees to the commission.

HB 2053 also caps wholesale sales at no more than one-
fourth of one percent of the utility’s revenues from retail 
customers.

Effective date: January 1, 2008

LEGISLATION NOT 
ENACTED

Senate Bill 136
Establishing the Oregon Wireless Interoperability 
Network Department

In 2005, the Legislative Assembly created the State In-
teroperability Executive Council (SIEC) with the pas-
sage of HB 2101. The council is charged with improving 
wireless interoperability between agencies, researching 
and evaluating the best practices for the purchase of 
equipment and sharing of communications infrastruc-
ture, fostering cooperation, improving communications 
between state, federal and local agencies, and serving 
as the central coordinating body for developing policy 
recommendations. 

SB 136 would have established the Oregon Wireless 
Interoperability Network Department (OWIN) and 
transferred the SIEC from the Office of Emergency 
Management to the Department of State Police (OSP). 
A related measure, SB 5549, appropriated $9 million to 
OSP for the OWIN project. The funds are to be used to 
assist in funding any further costs for the OWIN project 
for the 2007-09 biennium upon review by the Legisla-
tive Assembly.

House Bill 2621
Authorizing telephone companies to set rates on 
certain services

HB 2621 would have reduced the level of regulation on 
Oregon’s traditional telephone companies by allowing 
them to set their own rates on all but basic phone ser-
vice. Examples of items that would have been de-regu-
lated under the measure include custom calling features 
such as call waiting and caller ID and bundled pack-
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ages for multiple services such as traditional telephone, 
Internet, and cellular phone coverage. The measure 
would have maintained the commission’s regulation 
for a customer’s first residential or business telephone 
line, but allowed providers to request a increase on the 
commission’s established price caps no sooner than 
three years after the measure’s effective date. 

Under the measure, the PUC would have been per-
mitted to revoke an exemption for deregulation if it is 
determined that the service is not subject to effective 
competition. HB 2621 would have maintained existing 
consumer protections established in statute, such as giv-
ing customers the availability of basic telephone service 
without purchasing additional services or add-on fea-
tures.  It also kept the PUC’s existing service quality 
requirements on customer service issues, such as call 
handling times and repair and installation intervals, 
and allowed the commission to investigate and ad-
dress complaints related to all voice telephone services, 
including wireless, cable, and voice-over-the-Internet 
Protocol (VOIP).
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Senate Bill 408
Termination of Parental Rights

SB 408 prohibits the Department of Human Services 
(DHS) from filing a petition to terminate parental 
rights only if a court has previously approved a perma-
nency plan for the child that calls for adoption.  One 
of the grounds for termination of parental rights is that 
the child has been in substitute care for 15 of the last 22 
months.  DHS is required to develop a permanency plan 
for every child under the jurisdiction of the court on a 
dependency matter.  This plan may involve steps to re-
unify the child with his or her family, or it may set steps 
to terminate parental rights and move toward adoption.  
The court reviews these plans every six months 

Effective date: January 1, 2008

Senate Bill 409
Court rulings on the placement of children 

SB 409 allows a court to direct the Department of Hu-
man Services (DHS) to place a child with parents, rela-
tives or another foster care provider. A court may take 
jurisdiction of an individual under the age of 18 if the 
child’s welfare is being endangered, or the child has 
been neglected, abandoned or subjected to abuse.  If 
the child is removed from the home, the court usually 
awards custody to the Children, Adults and Families 
Division of DHS. 

Effective date: January 1, 2008

Senate Bill 410
Sensitive review committee convened by Department 
of Human Services

SB 410 establishes the process and procedure for the Di-
rector of the Department of Human Services (DHS) to 
convene a sensitive review committee for the purpose 
of reviewing the actions and conduct of the depart-
ment. The measure authorizes the Senate President or 
the Speaker of the House to request that the director 
convene a sensitive review committee.  If the director 
appoints a committee in response to such a request, the 
President and Speaker may then appoint at least one 
member from their respective chambers and must make 
reasonable efforts to ensure balanced representation on 
the committee. Finally, SB 410 requires that a sensitive 
review committee impaneled at the request of the Leg-

islative Assembly report back to the Legislative Assem-
bly no less than 180 days after the request. 

Effective date: January 1, 2008

Senate Bill 412 
Notifications related to reports of child abuse

SB 412 requires the Department of Human Services 
(DHS), when it receives a report that a child in sub-
stitute care may have been abused, to notify the child’s 
attorney, the child’s parents, the child’s court-appointed 
special advocate (CASA), and the parents’ attorneys un-
less notification might interfere with an investigation or 
would jeopardize the child’s safety.  The measure pro-
hibits DHS from disclosing the name or address of the 
person making the report of abuse.

Effective date: January 1, 2008

Senate Bill 413
Department of Human Services report to Legislative 
Assembly regarding foster placement

SB 413 requires the Department of Human Services to 
submit a report to the appropriate legislative commit-
tee dealing with child welfare matters on or before No-
vember 1 of each even-numbered year.  The report is to 
include the number of children in foster care; the num-
ber of children that have been in more than one foster 
care placement; the number of placements each child 
has had with more than one placement; the percent-
age of children placed apart from siblings; the number 
of placement changes by foster children; the number 
and percentage of children placed with relatives; and 
the department’s Status of Children in Oregon’s Child 
Protection System annual report.

Effective date: January 1, 2008

Senate Bill 414
Placement of children with relatives

SB 414 requires the Department of Human Services 
(DHS) to make diligent efforts to place siblings to-
gether when the siblings are removed from the home 
and placed in foster care, residential care or group care, 
unless such a placement is not in the best interest of the 
children. The measure defines “sibling” as one of two 
or more children related by blood or adoption through 
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a common legal parent or related through the marriage 
of the children’s legal or biological parents. SB 414 rec-
ognizes as a matter of state policy the importance of 
a child’s relationship with parents, siblings and other 
relatives. 

SB 414 also requires a court to make written findings 
when a child is removed from the home concerning 
whether DHS made reasonable (diligent) efforts to 
place the child with a relative. A court may order visita-
tion by the ward’s parents and siblings with the child or 
children removed from the home and placed in foster 
care. The measure also requires DHS to report to the 
court: a list of all schools the child has attended since 
the child has been in guardianship or legal custody of 
DHS, the length of time in each school and for a child 
14 years or older, the number of high school credits the 
child or ward has earned; a list of dates of face-to-face 
contacts the assigned case worker has had with the child 
since the child has been in guardianship or custody of 
DHS; and a list of the visits the child has had with par-
ent and sibling(s) since the child has been in the guard-
ianship or custody of DHS.

Effective date: January 1, 2008

Senate Bill 480
Also included in the Transportation Chapter

Use of child safety systems in motor vehicles

SB 480 requires children under one year of age, and 
those who weigh 20 pounds or less, to be properly se-
cured with a child safety system in a rear-facing posi-
tion when riding in a motor vehicle. The measure also 
requires children who weigh over 40 pounds to ride in a 
booster seat until they are eight years of age or four feet 
nine inches in height.

At least one study has shown that motor vehicle acci-
dents are the leading cause of unintentional injury and 
death of Oregon children ages 1-14 years. Other stud-
ies have shown that children are safest when properly 
buckled in the back seat of a motor vehicle, and when 
using a booster seat if they are not tall enough for the 
shoulder straps to fit properly. 

The federal government provides grants to states that 
enact a booster seat requirement for children who are 
four feet nine inches or shorter. 

Effective date: July 1, 2007

House Bill 2469 
Modification of public assistance program (Temporary 
Assistance for Needy Families Program) for families 
with dependent children

HB 2469 modifies the Temporary Assistance for Needy 
Families (TANF) Program to meet federal requirements 
under the Deficit Reduction Action of 2005 (DRA). Pro-
visions of the measure include describing work activities 
for job opportunity and basic skills program; requiring 
screening, assessment and case planning; identifying 
special provisions for participants with disabilities; ex-
tending program exemption to six months for parents 
of newborns; authorization of sanctions for failing to 
comply with case plan in program; changing the time 
limit for total lifetime TANF benefits to 60 months; re-
quiring the Department of Human Services (DHS) to 
allow pass-through of a portion of child support pay-
ments; adding TANF recipients to list of individuals 
rebuttably presumed to be unable to pay child support; 
and authorizing DHS to recover the adult portion of 
TANF payments from retroactive Supplemental Secu-
rity Income payments.

The TANF Program provides cash assistance to low 
income families with children while they strive to be-
come self-sufficient. The goal of the program is to uti-
lize employment and community resources to reduce 
the number of families living in poverty. To qualify for 
TANF, families must have very few assets and little or 
no income. The current maximum monthly benefit for 
a family of three is $503. Many families in the TANF 
program must participate in the JOBS for Oregon’s Fu-
ture employment and training program, which helps 
them prepare for and find work. Clients may also re-
ceive help with problems relating to housing, child care, 
alcohol or drug abuse, domestic-violence and other fac-
tors that affect family stability. In addition, DHS helps 
clients obtain child support from absent parents.

Effective date: October 1, 2007

House Bill 2810
Extension of tax credit for contributions to Child Care 
Division

Currently, a credit against personal income and corpo-
rate excise and income taxes is allowed for certified con-
tributions made to the Child Care Division (CCD) of 
the Oregon Employment Department. The total value 
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of credit certifications may not exceed $500,000 per cal-
endar year. If a deduction for the contribution is made 
in determining federal taxes, the deducted amount must 
be added back to Oregon taxable income to claim the 
credit. The credit has a four-year carry forward.

HB 2810 extends the sunset date on the tax credit for 
contributions to the CCD from January 1, 2009 to Janu-
ary 1, 2013, extends the refundability of the earned in-
come credit through the 2013 tax year and sets a sunset 
date for the entire credit of January 1, 2014.

Effective date: January 1, 2008

House Bill 3113
Investigating oral reports of alleged child abuse at 
child care facilities

HB 3113 specifies duties of the Department of Human 
Services (DHS) and law enforcement agencies in inves-
tigating an oral report of alleged child abuse at child care 
facilities. It directs DHS and law enforcement agencies 
to jointly determine their roles and responsibilities in 
the investigation of alleged child abuse at child care fa-
cilities and to each make reports to the Child Care Divi-
sion (CCD) of the Oregon Employment Department.

Child care facilities in Oregon are registered and li-
censed by the CCD of the Employment Department. 
The Child Protective Services (CPS) Division of DHS 
is mandated to investigate child abuse reports and to 
protect children from abuse and neglect within their 
own families or foster care homes. CCD certifies ap-
proximately 1,000 child care centers and 250 certified 
family homes through a process that includes a criminal 
history check of all staff, annual announced and unan-
nounced inspections by division staff, and compliance 
with local sanitary and fire regulations. Centers care 
for more than 13 children, usually in a facility designed 
for that purpose, certified family homes care for up to 
12 children, including the provider’s own children, in 
a single family dwelling. CCD also registers approxi-
mately 5,000 family child care businesses. These pro-
viders are registered for two years at a time and can care 
for up to 10 children, including the family’s children, in 
their own home.

Effective date: January 1, 2008

House Bill 3328
Procedures for child abuse investigations

HB 3328, also known as “Karly’s Law,” requires that 
any child displaying suspicious physical injuries during 
a child abuse investigation is to be seen by a doctor who 
is able to assess the injuries within 48 hours of the time 
the investigators observe the injuries. Children are al-
lowed to see their own family physician or pediatrician 
if a physician trained in child abuse assessment is not 
available within 48 hours. In addition, the measure out-
lines procedures for taking and sharing photographs ob-
tained during child abuse investigations. HB 3328 also 
requires county multi-disciplinary teams (MDTs) to 
identify physicians, nurse practitioners and physician’s 
assistants qualified to conduct medical assessments of 
potentially inflicted injuries. The measure establishes 
a process for review of child abuse-related fatalities of 
children known to the agency.

The Department of Justice (DOJ), in concurrence with 
county MDTs, is to report to the Legislative Assembly 
on the progress of the implementation of Karly’s Law 
during the 2008 interim and is to include information 
on any policy or fiscal barriers to identifying qualified 
medical professionals to conduct medical assessments. 
Furthermore, the measure mandates a Critical Incident 
Response Team be convened to review any child fatality 
due to abuse or neglect when the victim had previously 
been a subject of a child abuse investigation.

Effective date: June 27, 2007
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LEGISLATION NOT 
ENACTED

House Bill 3555 
Creates Task Force on Prevention of Shaken Baby 
Syndrome

House Bill 3555 would have created a Task Force on 
Prevention of Shaken Baby Syndrome.  The task force 
would have been staffed by Oregon Health and Science 
University (OHSU).  The measure would also have cre-
ated the Shaken Baby Syndrome Fund within the State 
Treasury; fund moneys were to be directed to OHSU.

Shaken Baby Syndrome is a type of traumatic brain 
injury inflicted when a baby is violently shaken.  The 
large, heavy head and weak neck muscles of human in-
fants make them particularly susceptible to brain injury 
when shaken, as it can result in the brain being battered 
against the inside of the skull.  Injuries ranging from 
hearing loss to death can result. Shaken baby injuries 
are most common in children younger than two years 
of age, but have been documented in children up to age 
five.
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Senate Bill 318
Use of grant moneys from the School Improvement 
Fund

SB 318 changes the activities for which a school district 
can use grants from the School Improvement Fund and 
authorizes education service districts to receive such 
grants. The measure specifies that the distribution of 
grants is to be equal to all qualifying districts.  Activities 
for which grants can be used include offering full-day 
kindergarten programs; reducing class size, particu-
larly in kindergarten through grade 3; mentoring and 
retaining teachers; providing vocational education pro-
grams; and decreasing the student achievement gap. A 
budget note included in HB 5021, the School Improve-
ment Fund budget, calls for school districts to identify 
targeted grant areas in Continuous Improvement Plans 
that are required to be submitted to the Department of 
Education (ODE).

The School Improvement Fund was established in 2001 
and received funding for one year. It was instituted as a 
grant program to school districts administered by ODE 
and targeted toward increased student achievement.

Effective date:  July 1, 2007

Senate Bill 334
Revising the Oregon Opportunity Grant program

SB 334 changes the Oregon Opportunity Grant, the 
state’s primary student financial aid program.  Origi-
nally instituted as the Oregon Need Grant in 1971, the 
Oregon Opportunity Grant program is administered 
by the Oregon Student Assistance Commission and 
funded by the General Fund, lottery revenues, federal 
and other funds. It has provided grants to Oregon pub-
lic and private universities and to Oregon community 
colleges for student aid to qualified Oregon students at-
tending these institutions.  

SB 334 requires the Commission to change the calcula-
tion of grant amounts from the previous method that 
was based upon the cost of attendance, but did not vary 
by income level. The program is designed to bridge the 
student’s financial contribution combined with the fi-
nancial contributions of the student’s family and the 
federal government to reach the total cost of education.  
Grants awarded under the new program assume that 
the student bears the primary responsibility for paying 

for college, whether it is through student loans, work-
ing, or finding other sources of grants or scholarships. 
The Commission will calculate grant amounts so that 
awards are equal to the difference between the deter-
mination of education costs (including living expenses, 
tuition, and fees) and the student’s ability to pay. The 
student’s ability to pay, known as the “student share,” 
is based on an amount that is equal for all students at-
tending a particular institution and an amount that 
varies with the student’s financial resources, the “fam-
ily share,” and qualification for federal student aid, the 
“federal share.” As a result, award amounts will vary by 
income level and family size, instead of just varying by 
the institution attended.

Effective date:  July 1, 2007

Senate Bill 365
Requiring information on cost and availability of 
textbooks

SB 365 requires publishers of college textbooks to pro-
vide information about the cost and availability of text-
books to faculty members and academic departments 
responsible for choosing course materials at Oregon 
institutions of higher education.  It also requires college 
textbooks publishers who sell textbook “bundles” to of-
fer Oregon institutions of higher education and adopt-
ers of course materials the option of purchasing compo-
nents of textbook bundles separately. Textbook bundles 
are defined as textbooks that are packaged together with 
other supplemental course materials and are sold for 
one price. Textbooks that are unusable without the sup-
plemental course materials and materials that cannot be 
sold separately due to an existing third-party contrac-
tual agreement are not considered textbooks bundles.

Fourteen other states considered legislation similar to 
SB 365 or legislation to study textbook costs in 2007. 

Effective date:  January 1, 2008

Senate Bill 384
Prohibits payment to school administrators for duties 
not performed

In 2005, news stories highlighted large compensation 
packages, so called “golden parachutes,” received by 
administrators once they completed employment with 
school districts. SB 766, which failed to pass during 
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the 2005 Legislative Session, would have limited the 
amount of salary and benefits those school districts, ed-
ucation service districts, or public charter schools could 
pay an administrator at the end of their contract.

SB 384 incorporates certain provisions contained in 
SB 766 (2005) by prohibiting school districts, educa-
tion service districts, and public charter schools from 
entering into contracts with administrators providing 
compensation for work not performed.  It also prohib-
its an administrator, in the year following termination 
of his or her contract, from purchasing district property 
or using district property differently than a member of 
the public. The measure further allows school districts, 
education service districts, and public charter schools to 
enter into contracts with administrators for health ben-
efits beyond employment period under certain circum-
stances.

Effective date:  June 11, 2007

Senate Bill 517
Anabolic steroids and school district employees

SB 517 prohibits school district employees from know-
ingly selling, marketing, distributing, endorsing, or sug-
gesting students’ usage  of anabolic steroids or other per-
formance-enhancing substances. The measure does not 
contain penalties for violators of the statute, but directs 
the Department of Education to work with voluntary 
organizations approved to administer interscholastic 
activities, such as the Oregon Student Athletic Associa-
tion, to develop an education program to prevent the 
use of anabolic steroids and performance-enhancing 
substances and include such information in health and 
physical education curriculum.  School district employ-
ees who are coaches or athletic directors are required 
to attend workshops on anabolic steroid abuse and pre-
vention strategies for use of performance-enhancing 
substances once every four years.

Anabolic steroids, synthetic chemicals based on the 
structure and pharmacology of testosterone, were origi-
nally developed in the 1930s to help rebuild and prevent 
breakdown of tissue in individuals suffering from debili-
tating diseases. Their popularity with athletes exists due 
to the muscle development and physical performance 
enhancements they provide.  Anabolic steroids are typi-
cally available only by prescription. The 2003 Monitor-
ing the Future Study conducted by the University of 
Michigan indicated that approximately 3.5 percent of 

American high school students have used illegal ana-
bolic steroids at least once by grade twelve. The same 
study found that 45 percent of all 12th graders did not 
believe taking steroids posed a great risk.

Effective date: June 13, 2007

House Bill 2263
Abolition of Certificate of Initial Mastery and 
Certificate of Advanced Mastery

HB 2263 abolishes the Certificate of Initial Mastery 
(CIM) and Certificate of Advanced Mastery (CAM) and 
abolishes certain programs of the Oregon Educational 
Act for the 21st Century. The CIM and CAM were orig-
inally included as part of the Act that was adopted in 
1991. However, the exact requirements and implemen-
tation dates were changed and/or delayed during suc-
cessive legislative sessions. In addition to eliminating 
the CIM and CAM, the measure adds elements to local 
district continuous improvement plans  and requires 
the Superintendent of Public Instruction (Superinten-
dent) to assign each school a rating  that identifies it as 
outstanding, satisfactory, or in need of improvement. It 
directs the Department of Education (ODE) to design 
and implement a system of progressive interventions 
for schools and school districts that do not demonstrate 
improvement.  In addition, the measure modifies provi-
sions relating to Oregon Report Card and allows school 
districts to prepare budgets annually or biennially.  

HB 2263 also directs ODE to contract with a nonprofit 
entity to administer a nationally-normed assessment to 
all students in grade 10 for the purpose of predicting 
success on college entrance exams. The measure autho-
rizes ODE to expend up to $550,000 that would oth-
erwise go to education service districts, from the State 
School Fund each fiscal year for the contract. The mea-
sure allows the contractor to waive the assessment for 
specific groups of students and permits individual stu-
dents to request that the assessment be waived.  

Finally, HB 2263 establishes separate, governor-ap-
pointed boards of directors for the Oregon School for 
the Deaf and the Oregon School for the Blind.  The 
boards are required to conduct a comprehensive review 
of their respective school’s policies and procedures, 
make recommendations to the Superintendent on the 
hiring of the school director and budget and funding 
requests, and adopt master plans for their respective 
schools.  Either board may appeal certain decisions by 
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the Superintendent to the State Board of Education, 
retroactive to January 1, 2007.  

Since 1971, the Superintendent and ODE have been 
charged with providing education services for children 
who are deaf and/or blind. During the first half of 2007, 
Oregon’s School for the Blind and School for the Deaf 
were the subject of numerous media reports. In a highly 
publicized incident at the end of December 2006, the 
director of the School for the Deaf was dismissed by the 
Superintendent. Additionally, ODE issued a report rec-
ommending that the campuses for the two schools be 
combined; the Superintendent subsequently accepted 
the recommendation.

Effective date:  July 1, 2007

House Bill 2574
Modifications to beginning teacher and administrator 
mentoring program

HB 2574 modifies the beginning teacher and adminis-
trator mentoring program, adds required qualifications 
for mentors, and specifies training for mentors.  Addi-
tionally, the measure increases the amount of grants-
in-aid per teacher or administrator that a school district 
may receive and allows the Department of Education 
(ODE) to accept contributions for the purposes of pro-
gram evaluation.  The ODE budget bill, HB 5019, ap-
propriates $5 million for the mentoring program, the 
first funding for the program in over 10 years.

Effective date:  January 1, 2008

House Bill 2637
Prohibiting cyberbullying

HB 2637 requires school districts to adopt policies pro-
hibiting cyberbullying, which is defined as the use of an 
electronic communication device to harass, intimidate 
or bully. The measure adds cyberbullying to provisions 
relating to school district policies on harassment, intim-
idation or bullying.  ORS 339.351 defines “harassment, 
intimidation or bullying”  as “any act that substantially 
interferes with a student’s educational benefits, oppor-
tunities or performance, that takes place on or imme-
diately adjacent to school grounds, at any school-spon-
sored activity, on school-provided transportation or at 
any official school bus stop,” and that either harms a 
student or  a student’s property,  knowingly places a stu-

dent in reasonable fear of physical harm, or creates a 
“hostile educational environment.”

Effective date:  July 1, 2007

House Bill 2650
Also included in the Health Care Chapter

Specifies minimum standards for food and beverages 
sold in schools

A number of states have revised and strengthened their 
school nutrition policies in response to increased child-
hood obesity and diabetes rates. Many states have adopt-
ed laws or regulations that establish nutrition standards 
for foods sold in vending machines, at fundraisers, in 
school stores, as ala carte items (foods sold individu-
ally in the cafeteria) and other foods sold outside of 
federally-funded school meals. Additionally, the Child 
Nutrition and Women Infant Children (WIC) Reau-
thorization Act of 2004 required that all school districts 
with a federally-funded school meals program develop 
and implement wellness policies that address nutrition 
and physical activity by the beginning of the 2006-2007 
school year. 

HB 2650 establishes nutritional standards for entrées, 
snack items, and beverages for Oregon school districts. 
The standards for entrée and snack items prepared on-
site and sold ala carte apply beginning in the 2009-2010 
school year. All other such food items are subject to the 
new standards as of the 2008-2009 school year. The 
measure also identifies acceptable beverages to be sold 
based on grade levels in the school. HB 2650 specifies 
that the nutritional standards apply to items sold during 
the regular or extended school day but not to items sold 
at events where adults are a significant part of the audi-
ence. Additionally, the new standards do not apply to 
food and beverages sold under federal school lunch or 
breakfast programs. The measure allows school district 
boards to adopt more restrictive standards. 

Effective date:  July 1, 2007

House Bill 2729
Oregon Student Assistance Commission mentoring 
programs

HB 2729 authorizes the Oregon Student Assistance 
Commission (OSAC) to establish the Access to Student 
Assistance Programs in Reach of Everyone (ASPIRE) 
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program to provide mentoring and resources that help 
students access education and training beyond high 
school. In addition, the measure establishes the AS-
PIRE Program Fund and continuously appropriates 
moneys in the fund to OSAC for ASPIRE. 

ASPIRE is an OSAC program that has been funded 
by foundations and grants that is geared to boost the 
number of high school students who attend post-
secondary education through an increase in the number 
of Oregon students seeking and receiving scholarships 
and financial aid. ASPIRE’s objectives include helping 
high schools recruit volunteer mentors, training those 
volunteers to provide mentoring to help secondary 
students access education and training beyond high 
school, and educating students and families about 
financial aid options. 

Effective date:  July 1, 2007

House Bill 2823
Honorary degrees for individuals interned during 
World War II 

HB 2823 allows Oregon post-secondary institutions to 
grant requests from individuals who were students at a 
state post-secondary institution in 1942, and who did 
not graduate from the institution because they were or-
dered to an internment camp during World War II, for 
an honorary post-secondary degree from the institution 
they attended in 1942. The measure also allows a rep-
resentative of a deceased person who meets the criteria 
to request an honorary degree on behalf of the deceased 
person. The concept for HB 2823 was originally pro-
posed by Andy Kiyuna, a Japanese-American student at 
Oregon State University.

Effective date:  January 1, 2008

House Bill 2848
Awarding of modified diplomas and alternative 
certificates

HB 2848 requires the award of a modified diploma to 
a student who does not otherwise meet general gradua-
tion requirements if the student meets rules devised by 
the State Board of Education. Currently, school districts 
may choose to issue modified diplomas, but they are not 
required to do so.  The measure also requires the award 
of an alternative certificate to any student who meets 

requirements established by the school district or public 
charter school. It allows a student with either a modi-
fied diploma or an alternative certificate the option of 
participating in graduation ceremonies. HB 2848 also 
requires school districts to issue a document of success-
ful completion of program requirements to students 
with individualized education plans.

Effective date:  July 1, 2007

House Bill 3141 
Mandatory physical education for primary and 
secondary students

HB 3141 requires students in kindergarten through 
grade 8 to participate in physical education (PE) for the 
entire school year. Beginning with the 2017-2018 school 
year, students in kindergarten through grade 5 will be 
required to participate in 150 minutes of physical activ-
ity each week, while students in grade 6 through grade 
8 will be required to participate in 225 minutes of physi-
cal activity each week. Additionally, the Oregon Depart-
ment of Education (ODE) is required to collect data 
on the amount of PE provided to kindergarten through 
grade 8 students and directed to award grants to dis-
tricts to meet the PE participation requirements.  HB 
3141 allocates $140,000 from the State School Fund for 
the collection of data on PE participation and $860,000 
from the State School Fund for grants to school districts 
and public charter schools.

In addition, HB 3141 establishes a District Best Business 
Practices Advisory Committee to advise ODE in 
developing a system for auditing the business practices 
of school districts.  The audits are to be conducted on a 
voluntary basis through a contract with the Secretary 
of State. These provisions, originally included in SB 47 
(2007), are the result of a 2005 audit that determined that 
Oregon schools spend significantly more per student 
than the national average on support services. HB 3141 
provides $800,000 from the State School Fund to ODE 
for auditing the business practices of school districts.

Furthermore, HB 3141 creates an 11-member Educa-
tion System Design Team, to be funded by moneys ap-
propriated from the General Fund to the Office of the 
Governor. The Design Team is directed to work with 
the Quality Education Commission, the Post-Second-
ary Quality Education Commission established by the 
Governor, and workgroups created by the Joint Boards 
of Education to design a legislative system to review a 
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comprehensive prekindergarten through higher educa-
tion budget and policy presentation. In collaboration 
with the Office of the Governor and workgroups cre-
ated by the Joint Boards of Education, the Design Team 
will design and recommend methods of financially sup-
porting an education system with specified goals. HB 
3141 provides $200,000 from the State School Fund to 
the Office of the Governor for staffing the Education 
System Design Team.

HB 3141 directs ODE to establish a program to in-
crease the number of speech-language pathologists and 
speech-language pathology assistants in Oregon and es-
tablishes a Speech-Language Pathologist Training Fund 
in the State Treasury separate from the General Fund. 
HB 3141 also allocates $350,000 from the State School 
Fund to ODE for the Talented and Gifted (TAG) pro-
gram, $150,000 from the State School Fund for staffing 
the Quality Education Commission, $5.2 million from 
the State School Fund for the Youth Corrections Edu-
cation Program, and $1.8 million from the State School 
Fund for the Oregon Virtual School District Fund.

Effective date:  July 1, 2007

LEGISLATION NOT 
ENACTED

Senate Bill 392 
Compulsory school attendance beginning at age six

SB 392 would have lowered the minimum age for re-
quired school attendance from seven years of age to six 
years of age. The measure required the State Board of 
Education to establish procedures for parents to seek an 
exemption from required school attendance for their 
child prior to the age of seven.  

Currently, eight states mandate school participation at 
age five, 24 states at age six, 16 states (including Or-
egon) at age seven, and two states mandate school par-
ticipation beginning at age eight.

Senate Bill 621
Increases staff licensure requirements for charter 
schools

SB 621 would have increased the percentage of teachers 
and administrators in new charter schools required to be 
licensed by the Teacher Standards and Practices Com-
mission (Commission) from 50 percent to 65 percent.  
Existing charter schools have been permitted to have 
50 percent or less of their teachers and administrative 
staff licensed. The measure also authorized the Com-
mission to suspend or revoke the registration of or oth-
erwise discipline a registered charter school teacher in 
the same manner as a licensed teacher. That provision, 
along with a requirement that public charter school ad-
ministrators be registered and subject to Commission 
discipline, was adopted in SB 214.
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 Senate Bill 235
Also included in the Agriculture and Natural Resources Chapter

Enforcement of agricultural air quality laws, creating 
Task Force on Dairy Air Quality

SB 235 requires the Environmental Quality 
Commission and Department of Agriculture (ODA) 
to enter into a memorandum of understanding 
that addresses the department’s administration and 
enforcement of air quality laws relating to agricultural 
operations necessary to comply with the federal Clean 
Air Act.  The measure authorizes ODA to perform any 
function of the Department of Environmental Quality 
(DEQ) that relates to air quality including, but not 
limited to, issuing permits, establishing fees, entering 
and inspecting premises, and assessing civil penalties.  
Certain agricultural operations are exempt from the air 
quality regulations.

SB 235 also creates a Task Force on Dairy Air Quality 
to study emission of air contaminants from large dairy 
operations and evaluate available alternatives for reduc-
ing emissions.  The task force is to present its findings 
to DEQ and ODA by July 1, 2008, and the agencies are 
to jointly report on dairy air quality to an appropriate 
interim legislative committee by October 1, 2008.

Since the beginning of Oregon’s air quality program in 
the 1960s, state law has exempted from regulation all 
agricultural operations except for field burning in the 
Willamette Valley.  Because the federal Clean Air Act 
does not provide an exemption for agricultural opera-
tions, there is inconsistency between state and federal 
law.  In the fall of 2005, several environmental groups 
petitioned the U.S. Environmental Protection Agency 
(EPA) to revoke its approval of Oregon’s air quality per-
mitting program because of this inconsistency between 
state and federal law.  EPA agreed with the petitioners 
and directed the state to address the problem.  Failure 
to come into compliance with the federal Clean Air Act 
could result in the revocation of Oregon’s delegated au-
thority to administer the Clean Air Act and could re-
quire businesses to obtain permits directly from EPA.

Effective date: July 17, 2007

Senate Bill 420
Creates the Environmental Justice Task Force

SB 420 creates a 12 member Environmental Justice 

Task Force, to be appointed by the Governor and sup-
ported through the Governor’s Office. The duties of the 
task force include submission of an annual report to the 
Governor that identifies environmental justice concerns 
and the progress of state agencies toward achieving the 
goals established by the task force. The measure directs 
state agencies to report annually to the task force and to 
assist the task force in its work, including taking steps 
to ensure that persons affected by decisions of natural 
resource agencies have a direct voice in those decisions. 

Environmental justice issues have generally been de-
fined to include problems that have a disproportionately 
negative impact on minority and low-income commu-
nities.  During the past 15 years, limited-duration advi-
sory committees on environmental justice issues were 
created by Governor Barbara Roberts and Governor 
John Kitzhaber. The Department of Environmental 
Quality and Oregon Health Division have also exam-
ined these issues.

Effective date: January 1, 2008

Senate Bill 643
Creates the Shipping Transport of Aquatic Invasive 
Species Task Force

SB 643 creates the Shipping Transport of Aquatic In-
vasive Species Task Force to study and make recom-
mendations for combating the introduction of aquatic 
non-indigenous species associated with shipping-re-
lated transport into waters of the state.  The measure 
also broadens the definition of “cargo vessel” to include 
non-self-propelled vessels that are equipped with bal-
last water. The Department of Environmental Quality 
(DEQ) budget creates a new position to work on ballast 
water regulation and to help staff the task force.  The 
task force sunsets on the convening date of the next reg-
ular biennial legislative session. 

Ballast water discharged from shipping vessels is a pri-
mary pathway for the introduction of aquatic invasive 
species. There is concern that if left unchecked, non-
indigenous aquatic species could negatively impact 
Oregon’s natural systems and damage water-dependent 
infrastructure, as has occurred in the Great Lakes re-
gion with the proliferation of zebra mussels.

Currently, Oregon ballast water law differs from Wash-
ington State relating to ballast water treatment systems. 
There is a potential for conflict to arise in shared waters, 



2007 Summary of Legislation50

such as the Columbia River. Congruity of ballast water 
regulation with anticipated new federal regulations and 
neighboring states will be one of the topics considered 
by the task force. 

The 2001 Legislative Assembly enacted SB 895, which 
prohibited the discharge of ballast water into waters of 
the state and directed DEQ to establish a task force on 
ballast water. The Legislative Assembly reauthorized 
the Ballast Water Task Force in 2003 and 2005. 

Effective date: January 1, 2008

Senate Bill 707
Expansion of Oregon’s Bottle Bill, creation of the 
Bottle Bill Task Force

Oregon’s landmark “Bottle Bill” was passed in 1971 as 
a means to reduce litter and increase recycling. Since its 
inception, the number and types of single-serving bev-
erage containers have proliferated, with many remain-
ing outside the jurisdiction of the original Bottle Bill. 

SB 707 expands application of the five-cent beverage 
container deposit to water and flavored water beverage 
containers. The measure defines water and flavored 
water to mean any beverage identified as a type of wa-
ter on the product label.  Cartons, foil pouches, drink 
boxes and containers greater than three fluid liters are 
excluded from a deposit. The measure creates special 
conditions for small dealers occupying a space of less 
than 5,000 square feet to refuse to accept beverage con-
tainers of a type, size and brand that the dealer does not 
sell and to limit the number of beverage containers that 
can be redeemed to a maximum of 50 containers per 
person per day. Additionally, a dealer must post condi-
tions when they may refuse to accept empty beverage 
containers. Manufacturers, distributors and importers 
are liable to dealers or redemption centers for failure 
to pay the refund value or to collect containers or face 
treble the damages. 

SB 707 also creates a nine-member Bottle Bill Task 
Force to study beverage container collection and refund 
matters, including: establishing redemption centers; 
expanding the list of beverage containers subject to a 
deposit; increasing the refund value; limiting redemp-
tion of beverage containers purchased out of state; and 
collecting and utilizing the refund value of unredeemed 
beverage containers.  The task force is to report to the 
Legislative Assembly by November 1, 2008. 

Effective date: June 7, 2007

Senate Bill 737
Requires study of discharges of persistent pollutants by 
local governments

SB 737 directs the Department of Environmental Quality 
(DEQ) to conduct a study of persistent pollutants 
discharged by municipalities or special districts that 
hold National Pollutant Discharge Elimination 
System (NPDES) permits and to report the results of 
the study to the appropriate interim committee of the 
Legislative Assembly by June 1, 2010. The study will 
include: a priority listing of persistent pollutants that 
have documented harmful effects on the health and 
well being of humans, fish or wildlife; identification 
of individual point, non-point and legacy sources of 
persistent pollutants; and an evaluation and assessment 
of source reduction and technological control measures 
that can reduce the discharge of persistent pollutants 
into waters of the state.

DEQ is directed to report to the Legislative Assembly 
by June 9, 2009, on the priority list of persistent pollut-
ants. After June 1, 2009, DEQ is to report any additions 
or deletions from the persistent pollutants priority list. 
The department is authorized to impose a surcharge on 
NPDES permits issued to municipalities or special dis-
tricts to defray the cost of conducting the study. These 
moneys will be deposited into the Persistent Pollution 
Control Account. By July 1, 2011, each municipal or 
special district permittee must submit a plan for reduc-
ing persistent pollutants listed on the department’s pri-
ority list. As a condition of receiving a new or renewed 
NPDES permit, permittees must submit to DEQ a per-
sistent pollutant reduction implementation plan that 
the department will incorporate into the permit. The 
measure allows DEQ to apply to circuit court to compel 
compliance with rules adopted by the Environmental 
Quality Commission to implement the program. 

NPDES permits are issued and regulated by DEQ un-
der authority delegated by the federal Clean Water Act. 
These permits limit the amount of pollutants that can 
safely enter surface water without jeopardizing water 
quality and the beneficial uses of public waters. Pollut-
ant limits are based on established state water quality 
standards.  

Effective date: June 28, 2007
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Senate Bill 838
Energy renewable portfolio standards

SB 838, Oregon’s Renewable Energy Act, requires the 
Oregon Department of Energy (ODE) to create a re-
newable energy portfolio standard under which electric 
utilities are required to derive 25 percent of their annual 
retail electricity sales from renewable energy resources 
by the year 2025. The measure requires large electric fa-
cilities with sales to retail customers of three percent or 
greater to comply with the renewable energy standard 
and establishes a phase in schedule for compliance at 
five percent increments by 2011, 2015, 2020 and 2025.  
Small electric utilities with sales of electricity to retail 
customers that are 1.5 percent, but less than three per-
cent of all electricity sold, must meet an alternate re-
newable energy standard of ten percent renewable en-
ergy resources by the year 2025. Electric utilities with 
less than 1.5 percent of retail electric sales are exempt 
from the standard.

In addition, SB 838 defines qualifying renewable elec-
tric energy facilities as those in existence or having ex-
panded or improved efficiency on or after January 1, 
1995. Eligible renewable energy resources include elec-
tricity generated from wind, solar, wave, geothermal, 
certain allowable biomass and new hydro power sourc-
es. The ODE may approve additional renewable energy 
sources by rule; however, petroleum, natural gas, coal 
and nuclear fusion are explicitly prohibited.

Electric utilities can alternatively meet the renewable 
portfolio standard by using renewable energy certifi-
cates or by making alternative compliance payments. If 
the cost of compliance with the standard exceeds four 
percent of the utility’s annual revenue requirement for 
the compliance year, the utility is exempt from compli-
ance with the renewable portfolio standard for that year. 
Electric utilities are allowed to charge a retail electricity 
green power rate when a significant portion of the elec-
tricity is derived from renewable energy resources above 
the requirements of the renewable portfolio standard. 
Some provisions governing public utility districts are 
revised to facilitate the acquisition of renewable energy 
resources. 

The Public Utility Commission may impose a penalty 
on noncompliant electric utilities or electric service sup-
pliers. State agencies are directed to establish policies 
and procedures to promote small-scale (20 megawatts 
of less), community-based renewable energy projects. 

In addition, ODE is directed to periodically evaluate 
the number of new jobs created in the renewable energy 
sector including the average wage and benefit package. 
The measure also modifies and extends until January 
1, 2026, the public purpose charge collected from retail 
customers to fund renewable energy and weatheriza-
tion projects. 

The concept for an Oregon renewable energy standard 
came as a central recommendation in the 2005 report 
of the Global Warming Advisory Group and was 
further developed by a 32-member Renewable Energy 
Workgroup appointed by Governor Kulongoski. The 
aim of the Renewable Energy Act is to promote research 
and development of new renewable energy sources, to 
decrease Oregon’s reliance on fossil fuels and increase 
use of renewable energy sources and to accelerate the 
state’s transition to a more reliable and affordable 
energy system.

Effective date: June 6, 2007

Senate Bill 875 
Classifying ocean wave energy as renewable energy

Ocean wave energy is a developing renewable energy 
technology that utilizes mechanical devices to convert 
energy from ocean surface motion or from pressure 
fluctuations below the surface to produce electricity. SB 
875 clarifies that ocean wave energy is to be treated as 
a renewable energy for purposes of tax incentives. The 
measure further provides a financial assurance mecha-
nism to ensure that abandoned ocean wave energy de-
vices are properly removed from the ocean by allowing 
developers a variety of options to provide for removal in 
case of abandonment, which is modeled after the pro-
cess for decommissioning solid waste facilities. 

Ocean wave energy devices are scheduled to be tested 
off the Oregon coast in 2007.

Effective date:  September 27, 2007

House Bill 2118
Fees for underground injection control program 

The federal government began the Underground In-
jection Control (UIC) Program in 1974 as part of the 
Safe Drinking Water Act to prevent contamination of 
freshwater supplies by underground injection control 
systems. In 1984, the Department of Environmental 
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Quality (DEQ) assumed primary enforcement respon-
sibility for the UIC program and 45,500 registered UICs 
in Oregon, most of which are stormwater drywells. 
State funding for the UIC program was eliminated in 
previous biennia, and federal funding provided by the 
U.S. Environmental Protection Agency supported less 
than one full-time staff person to administer the UIC 
program in Oregon.

HB 2118 authorizes the Environmental Quality Com-
mission to establish fees for the underground injection 
control program and directs that the fees be deposited in 
the Subsurface Injection Fluids Account. Moneys in the 
account are to be continuously appropriated to DEQ to 
fund UIC program administration. 

Effective date: June 4, 2007

House Bill 2172
Regulation of diesel engine emissions

HB 2172 directs the Environmental Quality Commis-
sion (EQC) to establish a goal to reduce the risk of can-
cer from diesel engine emissions to no more than one 
case per million by 2017 and to substantially reduce 
risks to school children by 2013. The measure also es-
tablishes a Clean Diesel Engine Fund to provide grants 
and loans to assist owners to repower or retrofit diesel 
engines, to scrap older diesel engines, and to fund ad-
ministration of the clean diesel program. The program 
dedicates 75 percent of funds available until June 30, 
2010, to repower or retrofit vehicles used primarily in 
Oregon. Furthermore, HB 2172 allows a tax credit of up 
to 25 percent of the cost for repowering or 50 percent of 
the cost for retrofitting a diesel engine and extends the 
existing tax credit for new low-emission truck engines 
for engine model years through 2011. The total annual 
credits for repower and retrofit are limited to $3 million, 
and the total amount of credits for purchase of diesel 
engines is limited to $500,000 per year. Tax credits apply 
to tax years beginning on or after January 1, 2008 and 
sunset January 2, 2018.

Effective date: September 27, 2007 

House Bill 2210
Also included in the Agriculture and Natural Resources Chapter

Biofuel blending standards and tax credits for biofuel 
raw materials

HB 2210 allows tax credits for agricultural producers 
and collectors of biofuel raw materials, including forest 
or agriculture-sourced woody biomass, oil seed crops, 
grain crops, grass or wheat straw and animal rendering 
byproducts, used to produce fuel in Oregon. The mea-
sure allows a tax credit for consumers who purchase fu-
els blended at 85 percent ethanol or 99 percent biodiesel 
for use in alternative fuel vehicles and for consumers 
who purchase biofuel for home heating. HB 2210 ex-
pands local property tax exemptions for energy produc-
tion facilities that produce ethanol and biofuel. The tax 
credits sunset on January 1, 2013. 

HB 2210 also requires the Department of Agriculture to 
monitor biodiesel and ethanol production capacity in Or-
egon and to initiate minimum fuel blending standards 
statewide for biodiesel and ethanol. Those standards are 
to require retail sellers of gasoline to sell only gasoline that 
contains at least 10 percent ethanol within three months 
after Oregon production of ethanol reaches 40 million 
gallons per year. Retail sellers of diesel will be required to 
sell only diesel that contains at least two percent biodie-
sel within three months after production of biodiesel in 
the state, using feedstocks from Oregon, Washington and 
Idaho, reaches five million gallons annualized for at least 
three months. Retail sellers of diesel will be required to 
sell only diesel that contains at least five percent biodie-
sel within three months after production of biodiesel in 
the state, using feedstocks from Oregon, Washington and 
Idaho, reaches 15 million gallons annualized for at least 
three months.

Effective date: September 27, 2007

House Bill 2620
Inclusion of solar energy technologies in public 
buildings

According to the Department of Energy, solar energy 
systems work well in Oregon, as even western Oregon 
receives as much solar energy as the national average. 
Solar energy systems include passive solar space heat-
ing; building architecture that emphasizes use of day-
light, proper window placement and thermal storage 
(such as flooring materials that absorb and store radiant 
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heat); solar domestic water heating systems; and solar 
electric power systems that generate electricity.

HB 2620 requires public improvement contracts using 
state funds for construction or major renovation of pub-
lic buildings to include at least 1.5 percent of the total 
contract price for inclusion of appropriate solar energy 
technology. The measure directs the Department of En-
ergy to develop the necessary forms and to report to the 
Legislative Assembly in 2009 and 2011 on the use of so-
lar energy technology in construction, reconstruction or 
major renovation of public buildings.

Effective date: January 1, 2008

House Bill 2626
Recycling of electronic devices

Computer monitors, central processing units and key-
boards have printed circuit boards that contain toxic 
metals. Burning electronic equipment or depositing 
it in landfills can release toxins, threatening human 
health and the environment. Most of these devices can 
be refurbished for reuse or recycled to recover valuable 
metals and other materials for reuse.

HB 2626 establishes a statewide system for recycling 
electronic devices such as computers, monitors, and 
televisions with a screen larger than four inches diago-
nally. The measure prohibits landfill disposal of such 
devices. 

Additionally, HB 2626 requires manufacturers to reg-
ister and pay a fee to the Department of Environmen-
tal Quality (DEQ) for participation in a manufacturer 
program or DEQ state contractor program for recycling 
electronic devices; provides convenient urban and ru-
ral collection sites; and specifies that no fees are to be 
charged for collecting electronic devices from house-
holds, small businesses, and small nonprofit organiza-
tions or anyone giving seven or fewer devices at a time. 
HB 2626 also prohibits retailers from selling products 
of manufacturers not registered with DEQ and requires 
manufacturers to provide for environmentally sound 
management practices in the collection, transport and 
recycling of electronic devices. 

Effective date: June 7, 2007 

House Bill 2760
Also included in the Land Use Chapter

Revised procedures for island annexations

Currently, statute (ORS 222.750) allows for annexation 
of land by a city without the consent of the landowner 
in cases where the land to be annexed is surrounded en-
tirely by the city boundaries or by a combination of city 
boundaries, ocean shore, stream, lake, bay, other body 
of water, or public right of way previously annexed by 
the city. This process, commonly referred to as “island 
annexation,” is subject to referendum.

HB 2760 revises the island annexation provisions in 
ORS 222.750 by stipulating that with the exception of 
Interstate Highway I-5, no more than 25 percent of the 
corporate boundary of the parcel to be annexed may 
consist of public right of way. HB 2760 requires a city 
to notify property owners and hold at least one public 
hearing in the area to be annexed, and requires that an-
nexation be phased in, taking effect three to 10 years af-
ter proclamation of annexation. However, the annexa-
tion takes effect immediately in the event of transfer of 
ownership of the parcel. 

Effective date: June 27, 2007

House Bill 2925
Regulation of wave energy hydroelectric projects

HB 2925 exempts wave energy projects generating five 
megawatts or less located in Oregon’s territorial sea 
from provisions regulating hydroelectric projects if a 
license is not required under the Federal Power Act. 
Generally, the Water Resources Department (WRD) is 
the lead permitting authority over hydroelectric projects 
in the state, including wave energy projects. In that role, 
WRD coordinates resource issues with other state agen-
cies as part of the process. HB 2925 exempts wave en-
ergy projects from that authority if the project is located 
in the state’s territorial sea, generates five megawatts or 
less, and a license under the Federal Power Act is not 
required.

Federal jurisdiction is not asserted unless a project con-
nects to and delivers electricity to the power grid. Cur-
rently, federal jurisdiction is yet to be determined, since 
both the Federal Energy Regulatory Commission and 
the U.S. Department of Interior are both claiming ju-
risdiction over emerging wave energy technologies. HB 
2925 allows university research to continue by testing 
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wave energy devices off the Oregon coast without con-
necting to the grid.  (See also SB 875)

Effective date:  May 30, 2007

House Bill 3543
Creating the Oregon Global Warming Commission

HB 3543 establishes several goals relating to climate 
change. The measure requires halting the growth of, 
and beginning the reduction of, greenhouse gas emis-
sions in Oregon by 2010, achieving greenhouse gas lev-
els 10 percent below 1990 levels by 2020; and by 2050 
achieving levels 75 percent below 1990 levels. HB 3543 
creates an Oregon Global Warming Commission to co-
ordinate state and local efforts to reduce greenhouse gas 
emissions; to examine greenhouse gas cap-and-trade 
systems, including a statewide carbon cap-and-trade 
system; and to report progress toward commission goals 
biennially to the Legislative Assembly. The measure also 
creates the Oregon Climate Change Research Institute 
within the Department of Higher Education, designat-
ing Oregon State University as the administrative entity 
for the institute.

Effective date:  August 7, 2007

LEGISLATION NOT 
ENACTED

Senate Bill 20
Prohibits aerial pesticide application near schools

SB 20 would have prohibited a pesticide applicator 
from aerial spraying a pesticide within one mile of 
school property during the academic year or within one 
mile of a road that services a school property during the 
morning and afternoon commute times.  For hand or 
backpack pesticide applicators, the prohibition from ap-
plying pesticide would have been limited to within one-
half mile of school property or within one-half mile of 
roads that service schools during the morning and after-
noon commute.  The measure directed the Department 
of Agriculture to adopt rules to regulate the commer-
cial application of pesticides within five miles of school 
property except for forestland owners who have filed 
a written plan under the Oregon Forest Practices Act 

or spraying for vector control purposes in a quarantine 
area.  The Attorney General, an individual or a school 
district would have been authorized to bring action to 
enforce this pesticide application prohibition.

Senate Bill 338
Regulation of solid fuel burning devices

SB 338 would have expanded air quality provisions re-
lating to solid fuel burning devices to include any device 
that burns wood, coal, or other nongaseous or non-liquid 
fuels and would have prohibited burning certain mate-
rials like rubber, paint, chemicals or animal carcasses in 
a solid fuel burning devices, fireplace or trash burner. 
The measure prohibited the sale of solid fuel burning 
devices that did not meet current certification standards 
and required that noncompliant devices be removed 
upon sale of a residence.  Exemptions were provided 
for low-income persons who heat solely with solid fuel 
burning devices; also exempt were wood burning pellet 
stoves, unless the device was located in an area desig-
nated as non-attainment for particulates.  The mea-
sure stipulated that a question regarding woodstove or 
fireplace insert certification be added to the residential 
property seller’s disclosure statement. 

In addition, SB 338 would have created a Residential 
Solid Fuel Heating Air Quality Improvement Fund to 
provide grants, loans or other subsidies for the replace-
ment or removal of solid fuel burning devices that were 
not certified on or after July 1, 1986.  All penalty moneys 
recovered by the Department of Environmental Qual-
ity (DEQ) were to be credited to the fund, up to a limit 
of $400,000; additional penalty moneys above the cap 
were to be credited to the General Fund. In areas of 
the state where a program is required under the federal 
Clean Air Act, the Environmental Quality Commission 
was authorized to adopt rules and DEQ was required 
to implement a program if local government has failed 
to do so. 

Senate Bill 576
Certification of construction of high performance 
buildings

SB 576 would have directed the Department of Energy 
(ODE), in cooperation with the Department of Admin-
istrative Services, to adopt a high performance building 
certification program, and required large facility proj-
ects to be designed to meet the program certification 
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standards.  The measure applied to capital construction 
project larger than 10,000 square feet owned, leased or 
operated by a public body and in which the value of 
state government financial participation is more than $4 
million.  Exceptions were granted if it was determined 
that the high performance standards were not practi-
cable and ODE made other design and construction 
criteria appropriate for the project.  Affordable housing 
projects were exempted from the measure’s provisions.

Other provisions of SB 576 included the creation of a 
High Performance Building Advisory Committee to 
make recommendations on a training process for design 
team members and on the evaluation of energy perfor-
mance facilities; an annual report on the energy per-
formance of large facility projects to the Governor and 
to the appropriate legislative interim committees; and 
directing an interim legislative committee to conduct 
an audit of the high performance building program and 
report its findings by December 1, 2012. 

Senate Bill 949
Establishes a Cellulosic Ethanol Demonstration Plant 
Project Fund

SB 949 would have authorized the issuance of lottery 
bonds to establish a Cellulosic Ethanol Demonstra-
tion Plant Project Fund.  Moneys from the fund were to 
be appropriated to the Oregon Department of Energy 
(ODE) to provide grants and loans to private compa-
nies located in Oregon for the purpose of conducting 
feasibility studies regarding the development necessary 
to construct cellulosic ethanol demonstration plants. 
The aggregate principal amount of lottery bonds issued 
was limited to $2 million.  Additionally, ODE was to es-
tablish a grant application process and loan repayment 
conditions under the measure.

Cellulosic ethanol is produced from cellulose fibers in 
wood, wheat straw and various feed stocks.  Cellulose 
is considered a better source for ethanol production 
than corn because the net yield of energy is higher than 
corn-based ethanol as it is currently produced.  There is 
also concern that an increased demand for corn could 
raise the cost of certain food products and of livestock 
production.
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ELECTIONS AND ETHICS

Senate Bill 10
Revising government ethics laws

In 1974, voters approved the establishment of statutes 
relating to the financial ethics and reporting by public 
officials. Provisions in ORS Chapter 244 and related 
statutes have generally prohibited the use of office for 
financial gain, required filing of statements of economic 
interest, required disclosure of conflicts of interest, pro-
vided procedures for enforcement of violations, and 
provided sanctions for violations.

SB 10 makes numerous changes to government eth-
ics laws. The measure establishes a funding system for 
the Oregon Government Ethics Commission, assessing 
state agencies and local government entities propor-
tionate amounts to provide funding for activities of the 
commission. It requires quarterly filing of expenditure 
statements by lobbyists and directs the commission to 
make the statements publicly available on the Internet. 
The measure increases penalties from $1,000 to $5,000 
for violations of lobbying or government ethics law.  
Former legislators are prohibited by the measure from 
lobbying during the first regular session they are no lon-
ger a member of the Legislative Assembly. The measure 
sets a monetary limit of $50 on gifts received by public 
officials from people with legislative or administrative 
interests, and exempts public officials subject to the Or-
egon Code of Judicial Conduct from gift limits. Public 
officials are authorized by the measure to establish a le-
gal expense trust fund to defray certain legal expenses 
with approval of the commission. 

Effective date: July 31, 2007

House Bill 2080
Extending the deadline for returning ballots following 
an emergency declaration

HB 2080 allows the Governor, upon request by the Sec-
retary of State, to extend the deadline for the return of 
ballots in any state, county, city or district election by up 
to seven days after a proclamation declaring an emer-
gency. The Secretary of State is authorized to make 
such a request following consultation with affected 
county clerks and determining that it would be impos-
sible or impracticable for voters to return their ballots or 
for officials to tally results. The measure also prohibits 

county clerks in the state to order a tally from any vote 
tally machine in the election until the date and time by 
which ballots must be returned is set by the Governor.

Effective date: May 30, 2007

House Bill 2082
Amending provisions related to election initiative and 
referendum petitions

Since 1902, the Oregon Constitution has provided vot-
ers with two methods of directly affecting changes to 
Oregon law and the Oregon Constitution: the initiative 
and the referendum. The initiative process gives direct 
legislative power to the voters to enact new laws, change 
existing laws, or amend the Oregon Constitution.  

Provisions of HB 2082 modify how signatures are gath-
ered and verified for initiative, referendum or recall peti-
tions. Under the measure, signature gatherers will need 
to register with the Secretary of State and complete a 
training program. The Secretary of State is required to 
prepare templates of cover sheets and signature sheets for 
each initiative, referendum or recall petition. The mea-
sure also increases the number of signatures required to 
sponsor a prospective petition to be initiated.  Signatures 
may not be counted if the signature sheet is not certified 
by the circulator. Signatures gathered on initiative or ref-
erendum petitions for the November 2008 election must 
be filed with the Secretary of State by January 4, 2008; 
however, petitioners are allowed to submit additional sig-
natures after that date under the new rules.

Effective date: July 31, 2007  

House Bill 2595
Comprehensive government ethics revisions

The 2005 Legislative Assembly provided funding to the 
Oregon Law Commission to conduct a comprehensive 
ethics review and to prepare legislative recommenda-
tions to address lobbying, campaign finance, and fund-
ing of the administration of Oregon’s government eth-
ics laws. HB 2595 implements recommendations of the 
Oregon Law Commission’s Government Ethics Work 
Group on the organization and structure of the Govern-
ment Standards and Practices Commission, violations, 
and penalties, as well as the generation and use of advi-
sory opinions. The measure also renames the GSPC to 
be the Oregon Government Ethics Commission.

Effective date: July 31, 2007
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LEGISLATION NOT 
ENACTED

Senate Bill 630
Open primary elections

SB 630 would have established “open primary” 
elections allowing voters to vote for any candidate for 
U.S. Senator, Representative in Congress, Governor, 
Secretary of State, State Treasurer, Attorney General, 
state Senator, state Representative and any partisan 
state, county, city or district office without regard to 
the political affiliation, or lack thereof, of the candidate 
or voter. The two candidates receiving the highest 
number of votes during the primary election would 
have been nominated to the general election. If one 
candidate received more than 50 percent of the vote in 
the primary, that candidate would be the sole candidate 
on the general election ballot with the option to write-in 
a different candidate. All candidates would have been 
listed on the primary election ballot without reference 
to their political affiliation, or lack thereof. All registered 
voters would have been sent identical ballots, without 
regard to their political affiliation, and would have been 
allowed to vote for any candidate.

House Bill 2060
Establishes the Commission on Legislative Campaign 
Finance Reform

HB 2060 would have created an eleven-member Com-
mission on Legislative Campaign Finance Reform to 
make recommendations on separating policy decisions 
from campaign contributions, restraining legislative 
campaign spending, shifting legislative campaigning 
away from fundraising and toward discussion of issues, 
decreasing dependence on contributions from special 
interests, and preserving bipartisan issue resolution. 
The recommendation for formation of the Campaign 
Finance Commission was made in the final report of 
the Public Commission on the Oregon Legislature, 
which was created by SB 1084 (2005).

House Bill 2761
Instant runoff voting for local candidate elections

HB 2761 would have authorized cities, counties, and 
metropolitan service districts to use an instant-runoff 
voting system for local candidate elections. The mea-
sure required the instant-runoff system to provide elec-
tors the opportunity to designate first, second and third 
choices, transferring second and third choices to re-
maining candidates as each lowest-vote candidate was 
eliminated, in turn, until one candidate had a majority 
of votes. 
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EMERGENCIES AND 
DISASTERS

Senate Bill 1002 
Coordination of search and rescue operations

Governor Kulongoski signed Executive Order 07-01 on 
January 19, 2007, creating the Search and Rescue Task 
Force. The task force was directed to review Oregon 
law, administrative rules and related policies pertaining 
to search and rescue operations. SB 1002 incorporates 
the recommendations of the Search and Rescue Task 
Force. Furthermore, the measure defines the chain of 
command during search and rescue incidents based on 
the National Incident Management System, provides 
statutory authority for a Missing Persons Civil Investi-
gatory Subpoena for use only in the search for a miss-
ing person, and includes search and rescue volunteers 
who are approved by the county sheriff or the Office of 
Emergency Management in the provisions for leaves of 
absence from employment for volunteer duty.

Effective date: January 1, 2008

House Bill 2370
Transferring Office of Emergency Management to 
Oregon Military Department

Prior to the passage of HB 2370, the Office of Emer-
gency Management (OEM) operated within the De-
partment of State Police (OSP) and was the emergency 
management agency for the State of Oregon. HB 2370 
transfers OEM and all related unexpended balances of 
amounts authorized to be expended to the Oregon Mil-
itary Department. The measure also transfers respon-
sibility for the State Interoperability Executive Council 
from OEM to OSP.  HB 2370 also prohibits government 
seizure of firearms from individuals in lawful posses-
sion of weapons during a state of emergency.  

Effective date: July 3, 2007

LEGISLATION NOT 
ENACTED

Senate Bill 1038
Disaster planning and coordination

SB 1038 would have required the University of Oregon, 
the Department of Geology and Mineral Industries, the 
Land Conservation and Development Commission, 
Oregon State University, and the Office of Emergency 
Management, in conjunction with Oregon’s coastal 
communities, to develop plans for mitigating the ef-
fects of a catastrophic disaster and for recovery and 
reconstruction efforts following such a disaster. Due 
to the potential fiscal impact the Joint Committee on 
Emergency Preparedness and Ocean Policy directed the 
Office of Emergency Management to convene a work 
group to determine the status of Oregon county recov-
ery resources in the event of a natural disaster, and di-
rected the work group to present a report for the Interim 
Committee on Emergency Preparedness no later than 
October 2007.

Senate Joint Resolution 6
Proposing revision of Oregon Constitution relating to 
responses to catastrophic disasters

ORS 401.055 through ORS 401.155 and 401.335 in-
clude the powers of the Governor during emergency 
situations. Article V, section 12 of the Oregon Constitu-
tion authorizes the Governor to convene the Legislative 
Assembly in Special Session in response to extraordi-
nary events. In such an event, the Constitution further 
stipulates that the Legislative Assembly must convene at 
the State Capitol and that two-thirds of each chamber’s 
membership is required for a quorum. 

SJR 6 would have defined the types of catastrophic di-
sasters for which the Governor was to immediately con-
vene a special legislative session, would have allowed 
the Legislative Assembly to meet outside of the State 
Capitol, and would have allowed legislators unable to 
be physically present to participate through electronic 
means. In addition, the resolution revised the defini-
tion of a quorum as two-thirds of those members that 
could attend, and would have restricted legislation to 
be considered solely to that related to the catastrophic 
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disaster. SJR 6 would have also granted the Governor 
the authority to use any moneys in a reserve fund not 
dedicated to a specific purpose. 

House Bill 2509
Electronic signaling devices on Mount Hood

HB 2509 would have required individuals or groups 
ascending above 10,000 feet on Mount Hood to carry 
a two-way signaling device (such as a radio, satellite 
phone or cell phone) and one of the following: a global 
positioning system receiver, a personal locator beacon 
transmitter, a mountain locator unit, or other compa-
rable device. 

Currently, Oregon law does not require climbers to pay 
for rescue efforts on their behalf unless they were neg-
ligent, failed to take basic steps to keep themselves safe, 
or violated applicable law (ORS 401.590). Every year, a 
number of hikers and climbers become lost or involved 
in accidents on mountains in Oregon. A recent example 
that received national attention was the plight of three 
climbers who set out on December 7, 2006 to scale 
the north face climbing route to the summit of Mount 
Hood. The climbers were reported missing on Decem-
ber 10; following a lengthy search that was hampered by 
inclement weather on the mountain, one of the climbers 
was found dead in a snow cave on December 17; to date 
the other two members of the party remain missing.

The cost of search and rescue operations varies from 
case to case. Hood River County estimated the cost of 
the December 2006 operation at between $5,000 and 
$6,000 per day.

House Bill 3570
Also included in the Transportation Chapter

Motor vehicle locator services

HB 3570 would have allowed law enforcement agencies 
to request that a motor vehicle locator service provider 
give the location of a motor vehicle if a search warrant 
had been issued; the owner of the vehicle consented; the 
law enforcement agency believed that a life-threatening 
emergency existed and the location of the vehicle was 
necessary to prevent harm, render aid, or locate missing 
persons; or the law enforcement agency believed that 
a crime had been, was being, or was about to be com-
mitted.  Through the use of global positioning system 
(GPS) satellites and cellular technology, the location of 
motor vehicles so-equipped can be readily determined. 
Many newer car models come equipped with onboard 
GPS equipment.
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 GENERAL 
GOVERNMENT

Senate Bill 665
Authorizes development of a speedway theme park in 
Morrow County

SB 1094 (2005) authorized future development of a ma-
jor motor speedway and related facilities on rural land 
in Morrow County. SB 665 authorizes development of 
a “speedway theme park,” 250 road course garage units 
(residential units not intended for overnight use), and 
100 units of transient lodging with concurrent develop-
ment of the motor speedway in Morrow County. SB 665 
also authorizes expansion of the site after racing on the 
speedway becomes sanctioned by the National Associa-
tion for Stock Car Auto Racing (NASCAR).

Effective date: July 17, 2007

House Bill 2066
Sister State Committees 

SB 16 (2001) provided for the establishment of sister 
state committees to interact in relationships with other 
governments with which the State of Oregon has for-
mal relationships. Oregon currently has sister state re-
lationships with four states: Fujian Province, People’s 
Republic of China (1984); Taiwan Provincial Govern-
ment, Republic of China (1985); Toyama Prefecture, 
Japan (1991); and Jeollanam-do Province, Republic of 
Korea (1996). The Legislative Assembly also maintains 
a sister relationship with Honduras (1991) and the Par-
liament of the German State of Lower Saxony (1991). 
Sister state committees participate in travel and receive 
delegations, exchange information, and work jointly on 
projects.

Currently only one sister state committee has been 
formed, the Fujian Sister State Committee, comprised 
of 19 members. The Senate President and Speaker of 
the House serve as co-chairs, and are assigned by law as 
co-chairs of all sister state committees.  

HB 2066 creates a single, 19-member Sister State Com-
mittee. The committee is charged with fulfilling the du-
ties to all entities with which Oregon has a sister state re-
lationship and establishes in statute the Fujian Sister State 
Committee as separate from the Sister State Committee 

created by the measure and maintains the committee’s 
current membership. The Sister State Committee’s co-
chairs are appointed by the Senate President and Speaker 
of the House, with the remaining members to include 
two senators and two House members.

Effective date:  January 1, 2008

House Bill 2140
Streamlining public contracting code

Oregon’s Public Contracting Code (ORS chapters 279 
A, B, and C) took effect on March 1, 2005 and was a 
complete revision of outdated public contracting law. 
The Department of Administrative Services collabo-
rated with the Department of Justice to collect sug-
gested technical amendments and other law improve-
ment proposals for the code. The first group of technical 
amendments was enacted through the passage of HB 
2215 (2005). 

HB 2140 makes further technical amendments and im-
provements to make the code operate more efficiently 
and to streamline the public contracting process.  Ex-
amples include exempting certain entities from the 
Public Contracting Code and clarifying which projects 
and contracts of the Department of Fish and Wildlife, 
the Department of Aviation, the Department of Hous-
ing and Community Services, the Department of Cor-
rections, and the Military Department are subject to 
the Public Contracting Code. Additionally, HB 2140 
provides for emergency procurement of construction 
services that are not public improvements and permits 
a contracting agency or a state agency to identify pilot 
projects for which the agency intends to use an alternate 
contracting method.

Furthermore, HB 2140 clarifies prevailing wage rate 
law with regard to how it is applied to mixed use (com-
mercial-residential) projects and developments relying 
upon public-private financing arrangements. The mea-
sure creates a “bright line” for a project to be considered 
as a “public work” if more than $750,000 in public funds 
are used or if 25 percent or more of the completed proj-
ect’s square footage will be occupied or used by a public 
agency. The measure also exempts residential housing 
construction projects that are privately owned and pre-
dominantly provides affordable housing (60 percent or 
more of the project’s residences) if the project serves oc-
cupants whose incomes are no greater than 60 percent 
of the area median income, or if the occupants are own-
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ers, whose incomes are no greater than 80 percent of the 
area median income.  HB 2140 also establishes mecha-
nisms for the Bureau of Labor and Industries Commis-
sioner to follow in determining whether a public works 
project should be divided into more than one contract, 
and requires the commissioner, upon request, to deter-
mine whether a proposed project is subject to prevailing 
wage requirements.

Effective date: July 1, 2007 

House Bill 2447
Designates Korean American Day

The first Korean immigrants arrived in the United States 
on January 13, 1903. Congress passed a resolution in 
2005 recognizing January 13 as Korean American Day, 
and several states, including California and Georgia, 
have also passed resolutions recognizing Korean Amer-
ican Day. HB 2447 declares January 13 to be Korean 
American Day in Oregon and directs the Governor to 
issue a yearly proclamation calling upon Oregonians to 
celebrate the contributions of Korean Americans.

HB 2447 also creates a Korean American Day Com-
mission, consisting of nine members appointed by the 
Governor. The commission is charged with promoting, 
organizing, and coordinating Korean American Day 
celebrations. Members are prohibited from receiving 
compensation or payment of expenses for service on 
the commission. The commission sunsets on January 
2, 2016.

Effective date:  January 1, 2007

House Bill 2583
Indemnity between Oregon public and out-of-state 
entities

Public entities in Oregon, including cities, counties, 
special districts, commissions, authorities, state agen-
cies, and Oregon Health and Science University, may 
enter into interstate cooperation agreements. These 
agreements do not relieve the public entity of legal obli-
gations or responsibilities, and all such agreements must 
be submitted to the Attorney General prior to taking ef-
fect. Under interstate cooperative agreements, public 
entities may expend funds and sell or otherwise transfer 
personnel or services to an entity in another state.

HB 2583 allows a public entity entering into an inter-
state cooperative agreement to include, as part of that 
agreement, a requirement that the entity in the other 
state indemnify the Oregon entity against any tort 
claims or demands arising out of alleged acts or omis-
sions occurring during performance of an action in the 
other state.

Effective date: January 1, 2008

House Bill 2702
State agency documents produced in plain language

HB 2702 directs the Governor to designate a state agen-
cy as responsible for developing a plan to ensure that 
written documents produced by state agencies conform 
to plain language standards. These standards include 
using everyday words that convey meanings clearly 
and directly; using present tense and active voice; using 
short, simple sentences; defining only those words that 
cannot be properly explained or qualified in the text of 
the document; using type of a readable size; and using 
layout and spacing that separate the paragraphs and 
sections of the document from one another.

Efforts to institute a plain language standard have been 
undertaken in the State of Washington as a result of 
Governor Chris Gregoire’s Executive Order 05-03.

Effective date: May 17, 2007

House Bill 3120
Processing and delivery of marriage forms

Prior to passage of HB 3120, there were statutory con-
flicts related to the deadline for submitting marriage 
documents to county clerks. ORS chapter 432 required 
submission within 10 days, while ORS chapter 106 
specified a one-month timeframe. HB 3120 requires de-
livery of a completed marriage application, license, and 
record to the Center for Health Statistics. The person 
solemnizing a marriage is required to deliver a marriage 
license application, license, and record of marriage to 
the county clerk within ten days after marriage ceremo-
ny. The measure also allows county clerks to design and 
issue commemorative the marriage certificates.

HB 3120 also permits either party entering into a mar-
riage to retain their surname, change their surname to 
the surname of the other party, or hyphenate a combi-
nation of the surnames.  Six other states – Georgia, Ha-
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waii, Iowa, Massachusetts, New York, and North Dako-
ta – allow a man to change his name through marriage 
in the same way that a woman can.  Prior to the passage 
of HB 3120, if a man wanted to take the surname of 
his wife or have a hyphenated surname, he would have 
required a court judgment to do so. 

Effective date: January 1, 2008

House Bill 3538
Authorizes creation of heritage districts

House Bill 3538 allows for the creation of heritage dis-
tricts as local service districts. A heritage district may 
be formed by joint action of two or more counties and 
is governed by a an elected board that is empowered 
to assess, levy, and collect taxes to pay costs of acquir-
ing, constructing, altering, operating, and maintaining 
heritage sites and structures; to establish and maintain 
heritage society programs; and to issue limited general 
obligation bonds.

Effective date: January 1, 2008

House Joint Memorial 6
Urging Congress to support establishment of Ice Age 
Floods National Geologic Trial

At the end of the last Ice Age, some 12,000 to 17,000 
years ago, a series of cataclysmic floods occurred in what 
is now the northwestern region of the United States. 
After passing through the Columbia River Gorge, the 
flood backed up into Oregon’s Willamette Valley, cover-
ing the current site of Portland with 300 feet of water 
and reached as far south as Eugene. The floods are re-
sponsible for shaping many of Oregon’s unique land-
scape features.

HJM 6 urges Congress to support the establishment of 
an Ice Age Floods National Geologic Trail, and declares 
that the establishment of such a trail would benefit local 
economies. Both houses of Congress have considered 
legislation to establish an Ice Age Floods National Geo-
logic Trail.

Filed with Secretary of State May 11, 2007

LEGISLATION NOT 
ENACTED

Senate Bill 560
Expansion of presumption of occupational disease list

Current Workers’ Compensation law establishes a “pre-
sumption” for certain occupational diseases for fire-
fighters, including diseases of the lungs or respiratory 
tract, hypertension or cardiovascular-renal disease. In 
order to qualify for the presumption, a firefighter must 
have completed five or more years of work and taken a 
physical examination upon employment. Once the pre-
sumption is established, the burden is on the employer 
to prove that the disease is not work related.

SB 560 would have added brain cancer, colon cancer, 
stomach cancer, multiple myeloma, and non-Hodgkin’s 
lymphoma to the current presumption list.

House Bill 2618
Requirements for approved apprenticeship training 
agents

HB 2618 would have prohibited a public agency from 
entering into a public works contract in excess of 
$750,000 unless the contractor and subcontractors were 
approved training agents. The measure also required 
that registered apprentices must perform at least 15 
percent of the total work on any public contract or in-
dividual subcontract which exceeded $750,000, and for 
contractors and subcontractors to file certified appren-
ticeship utilization statements with the public agency.

Exceptions were to be made if the contractor or subcon-
tractors were not an approved training agent because a 
local joint committee or program for the apprenticeable 
occupations used by the employer does not exist in Or-
egon. The Bureau of Labor and Industries would have 
had the authority to approve exceptions, inspection 
contractor records for compliance, and to assess penal-
ties for violations.

Registered apprentices are individuals who participate 
in the state’s apprenticeship training program. In order 
for them to advance to journey-level status, they must 
complete a minimum of 2,000 hours of on-the-job su-
pervised training. Registered apprentices often meet 
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this requirement by working for employers certified by 
local joint committees as proficient in training appren-
tices to state standards.

House Bill 2681
Prohibits state agencies from hiring or contracting 
with undocumented workers

HB 2681 would have prohibited state agencies from 
employing or entering into a contract with an undoc-
umented worker. The measure required prospective 
contractors, prior to being awarded a public contract, to 
provide proof that they do not employ undocumented 
workers. Public contracts for services would have been 
required to include provisions prohibiting contractors 
from employing undocumented workers or hiring sub-
contractors that knowingly hire undocumented workers 
to perform work under the contract. The Economic and 
Community Development Commission, the Economic 
and Community Development Department and any fi-
nancial institution that contracts with the commission 
or department to make loans or grants would have been 
prohibited from making any loan or grant to a person 
that knowingly employs an undocumented worker to 
perform work funded by the loan or grant. 

House Bill 3099
Also included in the Health Care Chapter

Water supplier fluoridation in communities of 10,000 
or more persons

HB 3099 would have required that water suppliers serv-
ing more than 10,000 persons add fluoride to drinking 
water in amounts and in a manner prescribed by the 
Department of Human Services (DHS). The measure 
authorized DHS to temporarily exempt a water suppli-
er serving more than 10,000 persons from this require-
ment until the department could determine whether 
the water supplier had the sufficient funds to purchase 
the fluoridation equipment from a source other than 
fees, taxes, or charges charged by the water supplier to 
the supplier’s ratepayers, shareholders, local taxpayers, 
or bondholders.

House Joint Memorial 9
Also included in the Veterans Chapter

Urging President and Congress of United States not to 
increase numbers of troops in Iraq and to withdraw 
troops from Iraq and redeploy troops not later than 
first quarter of fiscal year 2008

HJM 9 would have urged the President to begin with-
drawing United States forces from Iraq as soon as pos-
sible, but not later than December 2007. The resolu-
tion also urged Congress to pass legislation prohibiting 
the President from increasing the number of troops in 
Iraq and urged the President to obtain explicit approval 
from Congress before sending more American troops to 
Iraq.
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LEGISLATIVE 
REFORM AND 

CAPITOL 
RENOVATION

Senate Bill 5
Quorums for legislative committees

Membership of several joint legislative committees is 
established in statute, with the President of the Senate 
and Speaker of the House appointing legislators from 
their respective chambers to the committees.  Presently, 
most committee rules define a quorum to be a majority 
of appointed members and also require the affirmative 
vote of a majority of appointed members for action.  

SB 5 establishes in statute that a majority of House 
members and a majority of Senate members is a quo-
rum for the Joint Committee on Ways and Means, Joint 
Legislative Committee on Information Management 
and Technology, Legislative Counsel Committee, Leg-
islative Administration Committee, and the committee 
for issuing the education funding report pursuant to 
Article VIII section 8 of the Oregon Constitution.  An 
affirmative vote of a majority of House members and a 
majority of Senate members on each previously men-
tioned committee is required to take action.  

Effective date: January 1, 2008

Senate Bill 371
Increasing membership of the Legislative Emergency 
Board

SB 371 increases the membership of the Emergency 
Board from 17 to 20 members by adding one House 
member and two Senate members, bringing the com-
mittee to an even 10 members of the House and 10 
members of the Senate. The measure also establishes 
that a quorum for action of the Emergency Board is a 
majority of House members and a majority of Senate 
members, and action requires the affirmative vote of a 
majority of members from each chamber.

Effective date: June 27, 2007

Senate Bill 456 
Salaries of judges and legislators

Recently, the Task Force for Judicial Excellence was 
formed to address judicial compensation in Oregon. 
Members included, among others, attorneys and busi-
ness leaders. The task force findings included that 
judges in Oregon are paid salaries near the bottom of all 
states; that Oregon judges are paid less than first-year 
associate lawyers in Portland’s top law firms; that Or-
egon judges are paid less than many public lawyers and 
less than many other public officials; and that Oregon 
judges have not received a salary increase since 2002. 

SB 456 and a related measure, SB 994, increase the sala-
ries of Oregon’s Supreme Court justices and the judges 
of the Oregon Court of Appeals, Oregon Circuit Court, 
and the Oregon Tax Court. The salaries are increased 
in two steps, once in July 2007 and once in July 2008. 
SB 456 also deletes provisions that had previously con-
nected judicial salaries with those of members of the 
Oregon State Legislature.

Effective date: August 9, 2007

Senate Bill 632
Establishes State Capitol grounds as a state park 

The State Capitol and Capitol Mall can be considered 
tourist attractions for the City of Salem and the state.  SB 
632 establishes the park areas surrounding the Capitol 
as State Capitol State Park and transfers maintenance 
and administration responsibilities from the Depart-
ment of Administrative Services to the Oregon Parks 
and Recreation Department.

To the east and west of the capitol are two parks. Will-
son Park, is situated to the west and served historically 
as the focal point for the entrance to the original capitol 
building, becoming part of the capitol grounds in 1965. 
Willson Park is the setting for Waite Fountain, the Pa-
rade of Animals sculpture, a Liberty Bell replica, and a 
gazebo constructed in 1982.  The capitol grounds to the 
east are known as East Park, extending from the Capi-
tol to the Justice Department complex. East Park is dis-
tinguished by the presence of intact aspects of an early 
landscape design, “The Circuit Rider”  cast bronze stat-
ue, and remnants of the classical fluted columns from 
the portico of the previous capitol. 

The capitol entrance faces north to the Mall, and fea-



2007 Summary of Legislation68

tures two adjacent blocks of tree-ringed parks and gar-
dens, bordered by streets and flanked by state office 
buildings. The Oregon State Library, Public Service 
Building, and Department of Transportation, were de-
signed to be stylistically compatible with the Capitol.

Effective date: January 1, 2008

Senate Bill 700 
Reestablishes the Public Officials Compensation 
Commission

SB 700 reestablishes the Public Officials Compensation 
Commission and directs the commission to recommend 
salaries for legislators and other elective officers. 
The commission-recommended salaries must be 
included in the Governor’s Recommended Budget 
and the Legislative Assembly is to consider the salary 
recommendations.

The commission was originally created by the Legis-
lative Assembly in 1983 and was charged with making 
recommendations to the legislature regarding the sala-
ries of elected officials. The terms of the last members 
of the original seven-member commission expired in 
August 2000. Membership of the new commission is 
increased from seven to eleven members, with six mem-
bers to be registered voters selected at random by the 
Secretary of State.

Other states, including Washington, Delaware, Arizo-
na, and Minnesota, have compensation commissions or 
councils that either set salaries or make recommenda-
tions for legislative consideration.  In 2006, the Public 
Commission on the Oregon Legislature reviewed the 
structure and mandate of the Washington Citizens’ 
Commission on Salaries for Elected Officials and rec-
ommended in a related measure, SB 50, that Oregon’s 
compensation commission be revived, but that voters be 
asked in a third measure, SJR 1, to give the compen-
sation commission the authority to set salaries without 
legislative or gubernatorial intervention.

Effective date: August 6, 2007

Senate Bill 967
Abolishes certain statutorily created legislative 
committees

Membership of several joint legislative committees 

is established in statute, with the Senate President 
and Speaker of the House appointing legislators 
from their respective chambers to the committees.  
Notwithstanding these requirements, Legislative 
leadership has sometimes opted not to appoint the 
committees. SB 967 abolishes the joint legislative 
committees on water policy, transportation, trade and 
economic development, land use, and the Oregon Plan, 
and repeals related statutes.

Effective date: January 1, 2008

Senate Concurrent 
Resolution 1
Establishing deadlines for completion of legislative 
measures and date of adjournment sine die of regular 
session of Seventy-fourth Legislative Assembly

The Oregon Constitution requires that the Legislative 
Assembly meet biennially, but it also allows the conven-
ing of a session at other times when needed. The Public 
Commission on the Oregon Legislature, established by 
SB 1084 (2005), recommended that the Legislative As-
sembly set a new meeting time for the 2007 Legislative 
Session and hold a session in 2008 in order to experi-
ment with annual sessions. The commission further 
recommended that the Legislative Assembly determine 
how and whether it is desirable to have annual sessions 
beginning in 2009. 

SCR 1 established deadlines for managing legislative 
activity during the 2007 session. This cutoff calendar, in 
the form of a resolution approved by legislators, is not 
unlike what other states, including Washington, use to 
manage the length and activity of session. The resolu-
tion also prescribes that in January 2008 the 74th Leg-
islative Assembly will call itself into special session. Af-
ter the experiments with session timing and structure, 
voters may be asked to approve the addition of specific 
requirements into the Oregon Constitution.

Filed with the Secretary of State January 19, 2007

House Bill 5006 
Capitol Restoration Project

In the late 1990s a series of health and safety issues were 
identified in the Oregon State Capitol wings, includ-
ing defective water pipes, hazardous wiring conditions, 
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a lack of adequate electrical circuits, and substandard 
heating, ventilation and air conditioning (HVAC) capa-
bilities. After development of an initial plan for replac-
ing the piping, wiring and ceiling, it was determined 
that it would be most cost effective to address additional 
areas of concern in the wings as part of the same proj-
ect. This plan was originally approved during the 2001 
Legislative Session, but following a change in the eco-
nomic climate, only the hearing room portion of the 
plan was completed. In 2006, the Public Commission 
on the Oregon Legislature reviewed the original plan 
and unanimously recommended proceeding with the 
Capitol Restoration Project.

The Capitol Restoration Project includes a complete 
renovation of the interior portions of the House and 
Senate wings, including the removal of corroded pipe 
that renders water undrinkable, miles of outdated and 
improperly installed computer cable, an electrical sys-
tem not able to meet the load of modern office equip-
ment, and an out-of-code fire alarm and fire suppres-
sion system.

HB 5006 establishes authority for planning and design 
and construction projects with costs over $500,000. In-
cluded in the measure is a $33.5 million allocation to 
renovate and upgrade the offices of the Legislative As-
sembly and some legislative staff in the Capitol. A re-
lated measure, SB 5549, allocates funding to the Leg-
islative Administration Committee for planning, debt 
service and relocation costs of legislative and executive 
branch agencies during renovation of the Capitol. In SB 
5522, the legislature also approved $500,000 for devel-
opment of a long term facilities plan for the capitol.

Effective date: July 3, 2007
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PUBLIC EMPLOYEES 
RETIREMENT 

SYSTEM (PERS)
Senate Bill 342
Exempts nursing instructors from retirement benefit 
work restrictions

SB 342 adds registered nurses employed as full-time 
nursing instructors by public employers and instructors 
working for the Department of Public Safety Standards 
and Training to the list of PERS retirees who are ex-
empt from current limitations on the number of hours 
they can work for a public employer without losing re-
tirement benefits.

The general rule is that a retired public employee re-
ceiving PERS payments may work no more than 1,040 
hours per calendar year and remain eligible for full ben-
efits. However, there are numerous exceptions, typically 
based on the difficulty in filling vacant positions, such 
as police departments serving communities of fewer 
that 15,000 people. 

Effective date: January 1, 2008

House Bill 2285
Accrual of retirement credits for PERS members

The 2003 Legislative Assembly enacted HB 2020, 
which brought major changes to the PERS, including 
the establishment of the Oregon Public Service Re-
tirement Plan (OPSRP). Also known as “Tier Three,” 
OPSRP is a hybrid pension plan with two components: 
the Pension Program (defined benefit) and the Indi-
vidual Account Program (defined contribution). State 
employees hired on or after August 29, 2003 are hired 
under OPSRP unless their membership was previously 
established in PERS.  

Prior to passage of HB 2285, Tier One or Tier Two 
PERS members who had a six-month break in service 
automatically became a member of OPSRP for any sub-
sequent employment upon rehire, unless they met one 
of the statutory exemptions, such as military service or 
serving as a legislator. HB 2285 repeals the  break in 
service provisions of OPSRP.

HB 2285 also equalizes the accrual of retirement credit 
by OPSRP members by changing the retirement cred-
it calculation to be the same as for Tier One and Tier 
Two members. Situations have arisen in which OPSRP 
members are considered full-time employees, but have 
not accumulated enough service hours under the cur-
rent system to receive a full year of retirement credit.

Effective date: January 1, 2008

House Bill 2397
Rollover contributions to PERS

Currently, PERS is required to recover any improperly 
made payment, including overpayment of benefits, ei-
ther through voluntary or involuntary means. Recov-
ery may take the form of reducing benefit payments 
on a lump-sum or monthly basis, through a collection 
agency, or by other means available under applicable 
law. One recent instance requiring PERS members to 
return benefits stemmed from the settlement agreement 
for City of Eugene v. Public Employees Retirement Board, 
which required PERS to reallocate 1999 earnings to 
Tier One benefit recipient accounts at a lower amount. 
As a result, a financial obligation was created for some 
PERS retirees.

HB 2397 allows the PERS to accept rollover contribu-
tions for recovering benefits, such as for improperly 
made payments and overpayments, and directs PERS 
to establish administrative rules and procedures for de-
termining whether a member can utilize rollover con-
tributions as part of a payment arrangement. 

One of the provisions of the federal Pension Protection 
Act of 2006 expanded the availability of rollover dis-
tributions for death beneficiaries. HB 2397 allows the 
beneficiaries of PERS members, except for spouses, to 
have death benefits distributed directly through a tax-
free rollover to an individual retirement account or a 
subsequent employer retirement plan. Additionally, HB 
2397 allows PERS members to buy back PERS benefits 
under certain circumstances.

Effective date: January 1, 2008

House Bill 2401
PERS benefits for telecommunicators

Current law requires members of PERS to work until 
age 55 to be eligible for retirement benefits. Exceptions 
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are made for police officers and firefighters, who may 
retire at age 50. HB 2401 allows telecommunicators to 
become eligible for PERS benefits after 25 years of ser-
vice, with no cost of living allowance received until the 
member becomes 55 years old.

A telecommunicator is statutorily defined as an emer-
gency telephone worker whose official duties are receiv-
ing information through a 9-1-1 emergency reporting 
system and either relaying it to public or private safety 
agencies or dispatching emergency equipment or per-
sonnel in response to such information, or as a public 
safety dispatcher whose primary duties are receiving, 
processing, and transmitting public safety information 
received through a  9-1-1 emergency reporting system.

Effective date: January 1, 2008

House Bill 2619 
PERS accounts of legislators and legislative employees 
and reactivation of PERS accounts

There are currently a handful of groups that can pur-
chase retirement credit for the PERS due to service 
performed prior to working for a PERS employer. Ex-
amples include public school teachers who worked in 
one or more states prior to working in an Oregon school 
district, and some members of the United States Armed 
Services who served prior to their employment. HB 
2619 adds public safety officers to the list of those who 
can purchase retirement credit.

Under the measure, police officers can purchase a maxi-
mum credit for service of four years, and must pay a 
lump sum to the PERS Board for each year of retire-
ment credit after it is verified that they meet the quali-
fications. HB 2619 specifies that the payment be in the 
amount determined by the board to represent the full 
cost to PERS for providing the retirement credit to the 
member, including all administrative costs incurred in 
processing the application, and that the member must 
complete these steps within 90 days of their effective re-
tirement date.

In addition, HB 2619 exempts PERS retirees who work 
during a legislative session, either for the Legislative 
Assembly or Capitol security, from the current cap of 
the hours they can work without losing their retirement 
status. Generally, a retired PERS member may work no 
more than 1,040 hours per calendar year and maintain 
eligibility for full benefits. However, there are many 
exceptions, such as police departments in cities with a 

population of less than 15,000 people. Exceptions are 
given based on the difficulty in filling the positions.

HB 2619 also allows a rehired PERS member to reacti-
vate an inactive account.

Effective date: July 16, 2007
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Senate Bill 3
Establishes the Oregon Healthy Kids Program

SB 3 creates the Oregon Healthy Kids Program 
(OHKP), which includes private health option to pro-
vide health care coverage to the children of Oregon. 
Implementation of SB 3 requires that SJR 4 be enacted 
into law, which requires voter approval at a special elec-
tion, of an amendment to the Oregon Constitution es-
tablishing a new tobacco tax. 

The intent of OHKP is to provide medical insurance 
coverage for uninsured children in Oregon younger 
than 19 years of age by expanding current eligibility 
through the state’s Medicaid program or Children’s 
Health Insurance Program (CHIP), both of which are 
administered by the Department of Human Services 
(DHS), and by offering a commercial insurance prod-
uct through the Office of Private Health Partnerships 
(OPHP). OPHP approved (contract) benefit pack-
ages must be comparable to that offered by the Oregon 
Health Plan (OHP) and CHIP. 

In addition, the measure makes a number of changes 
to current DHS and OPHP procedures, including: 
simplification of the Medicaid and CHIP application 
process; raising CHIP income eligibility from a maxi-
mum household income of 185 percent of the federal 
poverty level (FPL) to 200 percent of FPL; eliminat-
ing the household asset test; changing child enrollment 
in Medicaid from six to 12 months; directing OPHP to 
offer premium subsidies for the purchase of a Healthy 
Kids commercial insurance product for children in 
households with incomes above 200 percent of FPL up 
to 300 percent FPL; and allowing households with in-
comes above 300 percent to purchase the Healthy Kids 
commercial insurance product (no subsidies). Further-
more, the measure establishes the statewide OHKP Ad-
vice and Healthcare Access telephone lines.

Effective date: July 6, 2007

Senate Bill 4
Also included in the Labor and Employment Chapter

Declares a nursing workforce and nursing faculty 
shortage

SB 4 declares that there is a shortage of nurses and nurs-
ing faculty in Oregon, with the nursing shortage decla-
ration to remain in effect until suspended by the Gov-
ernor by executive order. The measure authorizes the 

Oregon Center for Nursing and the Oregon Health-
care Workforce Institute to advise the State Workforce 
Investment Board, the Joint Boards of Education and 
other entities regarding education and workforce issues 
relating to nurses and to doctors, dentists, and allied 
health professionals, respectively. Additionally, the mea-
sure directs the center and institute to work together to 
develop comprehensive solutions to Oregon’s health-
care workforce shortages.

Effective date: July 17, 2007

Senate Bill 8
Also included in the Insurance Chapter

Expanded insurance coverage for anticancer 
medication

SB 8 requires health benefit plans that include chemo-
therapy to cover orally-administered anticancer medi-
cation as part of the medical benefit.  

The measure stipulates that oral chemotherapy is to be 
treated by health insurance companies equally to all 
other forms of chemotherapy. Intravenously-adminis-
tered chemotherapy has been the standard treatment for 
advanced forms of cancer since its approval by the fed-
eral Food and Drug Administration in 1962. Most che-
motherapy drugs cause tumors to shrink, but may also 
have serious side effects. Some research indicates that 
use of oral medication rather than intravenous chemo-
therapy results in a two-thirds reduction in hospital time 
and greater than 50 percent reduction in costly medical 
side effects. A patient treated with oral chemotherapy 
typically requires only eight hospital visits, compared to 
30 visits if treated with standard chemotherapy. 

Effective date: January 1, 2008

Senate Bill 183
Also included in the Insurance Chapter

Reinsurance program for medical professional 
liability insurance policies provided by State Accident 
Insurance Fund Corporation (SAIF)

SB 183 extends the Rural Medical Professional Liabil-
ity Reinsurance Program through 2011. The measure 
redefines rural for the purposes of the program and 
extends the program to rural nurse practitioners and 
to physicians and nurse practitioners who obtain in-
surance through a health care facility in specified cir-
cumstances. Practitioners who receive the subsidy are 
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required to serve a certain percentage of Medicaid and 
Medicare patients. In addition, SB 183 specifies the 
maximum percentage of insurance premiums that will 
be reimbursed for practitioners in different specialties 
and determines the way in which the subsidies are to be 
distributed if there is not enough money in the program 
to provide the maximum subsidy to all qualifying prac-
titioners. The largest subsidies are provided to physi-
cians and nurse practitioners specializing in obstetrics 
and family physicians that provide obstetrical services, 
while other primary care practitioners qualify for larger 
subsidies than specialists.

The Rural Medical Professional Liability Reinsurance 
Program was created by the 2003 Legislative Assembly 
to provide rural physicians with state-funded subsidies 
of medical malpractice insurance premiums. The pro-
gram was created in response to the significant increase 
in professional liability insurance premiums and the ef-
fects of rate increase on the availability of health care 
and providers in rural Oregon.  

Effective date: June 25, 2007

Senate Bill 191 
Also included in the Insurance Chapter

Allows Oregonians to participate in Long-Term Care 
Insurance Partnership Program

SB 191 modifies various statutes governing long-term 
care insurance to allow Oregonians to participate in the 
federal Long-Term Care Insurance Partnership Pro-
gram (LTCIPP). LTCIPP became available to all states 
in 2007 following passage of the 2005 federal Deficit Re-
duction Act. The program was initiated to address the 
increasing cost of state Medicaid expenditures on long-
term care services and to encourage the purchase of 
long-term care policies.  It also allows states to disregard 
some of an applicant’s assets when determining Med-
icaid eligibility, if the applicant purchased a long-term 
care insurance plan and exhausted the benefits, and al-
lows states to exempt these assets from estate recovery 
after the beneficiary dies. Federal law sets minimum 
standards for all policies considered under the program, 
including numerous consumer protections, and SB 191 
updates Oregon statutes to reflect these requirements.

In addition, SB 191 requires the Department of Con-
sumer and Business Services to develop training re-
quirements for insurance providers selling long-term 
care insurance. The measure directs the Department 

of Human Services to submit an amendment request 
to the federal government to allow Oregon to partici-
pate in LTCIPP and, upon federal approval, alters state 
Medicaid statutes to allow the state to exclude long-
term care benefits from Medicaid eligibility determina-
tion and estate recovery. 

Effective date: June 20, 2007

Senate Bill 329 
Establishing a framework for comprehensive health 
care reform

SB 329, referred to as the Healthy Oregon Act, estab-
lishes the framework for a comprehensive health care 
reform plan for the state and identifies a set of principles 
and goals to guide the reform process.  The measure 
establishes the Oregon Health Fund, from which the 
program will be funded, and specifies possible sources 
of contributions and appropriates money to the fund. 
SB 329 also creates a board and five subcommittees to 
manage the fund.  The Oregon Health Policy Com-
mission, the Office of Oregon Health Policy and Re-
search (OHPR), the Health Service Commission and 
the Medicaid Advisory Committee are directed to com-
pile data and conduct research to inform the subcom-
mittees.  The measure directs the board and its federal 
subcommittee to examine and recommend exemptions 
from federal law that impede Oregon’s ability to meet 
the goals of the Healthy Oregon Act and to request 
Oregon’s congressional delegation to hold hearings on 
federal policies through the state and in Washington, 
D.C. The board is also to develop a comprehensive re-
form plan, based on recommendations of finance, deliv-
ery, benefits, and eligibility subcommittees, and to hold 
public hearings on the plan.  

SB 329 specifies that the plan must ensure that all Or-
egon residents not covered by an insurance plan who 
are eligible for public benefits or given an exemption 
participate in the program, and allows all other Orego-
nian residents or persons whose primary employment 
is located in the state to choose to participate. The mea-
sure directs the board to provide an update to the Leg-
islative Assembly in February 2008 and to present the 
finalized plan to the Governor, Speaker of the House 
and President of the Senate by October 1, 2008. OHPR 
is to develop a plan to evaluate the implementation and 
outcomes of the Healthy Oregon Act. The measure 
brings OHPR and the Oregon Prescription Drug Pro-
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gram under the Department of Human Services and 
appropriates associated funds to the department. 

The original version of SB 329 was the result of the 
work of the Senate Commission on Health Care Ac-
cess and Affordability.  The commission’s proposal was 
based on the consensus that incremental change cannot 
solve Oregon’s health care crisis and that comprehen-
sive reform is required.

Effective date: June 28, 2007

Senate Bill 337
Reporting of professional negligence claims to health 
professional regulatory boards

SB 337 modifies provisions and requirements relating 
to notice of professional negligence claims to health 
professional regulatory boards and to subsequent ac-
tions of the boards. The measure specifies that report-
ing requirements continue to apply to a public body if it 
is substituted in place of insured as defendant in claim 
of alleged professional negligence. SB 337 specifies that 
when the Board of Medical Examiners (BME) receives 
a report of a claim, it is to post the report on the BME 
website if the claim results in judicial finding or admis-
sion of liability or a money judgment, award or settle-
ment that involves a payment to the claimed; claims not 
meeting the specified conditions are not to be posted on 
the BME’s website, but the information is to be made 
available to the public upon request. The measure also 
increases maximum civil penalties from not more than 
$5,000 to not more than $10,000 on health care facilities 
that fail to report official action regarding medical staff 
incompetence, unprofessional or dishonorable conduct, 
or impairment. 

Effective date: July 17, 2007

Senate Bill 362
Expands the Oregon Prescription Drug Program

SB 362 expands the list of individuals and entities that 
may participate in the Oregon Prescription Drug Pro-
gram (OPDP) to include those underinsured for pre-
scription drugs, private entities and labor organizations. 
The measure also eliminates the requirement that ap-
plicants reapply annually and specifies that the Depart-
ment of Administrative Services is not required to reis-
sue prescription drug identification cards every year.

The OPDP, a bulk drug purchasing program, was estab-
lished in 2003. The program makes prescription drugs 
available at the lowest possible cost to participants in 
the program by pooling purchasing power to negotiate 
competitive discounts from pharmacies. The program 
also maintains a list of prescription drugs recommend-
ed as the most effective prescription drugs available at 
the best possible prices. Originally, participation in the 
program was limited by age and income; however, Bal-
lot Measure 44, approved by voters in 2006, opened the 
program to all Oregonians without prescription drug 
coverage. OPDP joined with Washington’s prescription 
drug program in 2007 to form the Northwest Prescrip-
tion Drug Consortium in order to increase the num-
ber of participants and in turn, the group’s purchasing 
power.

Effective date: April 26, 2007

Senate Bill 426
Also included in the Insurance Chapter

Establishes the Oregon Educators Benefit Board

SB 426 creates a common insurance pool for school 
districts by establishing the Oregon Educators Benefit 
Board (OEBB). The OEBB is directed to contract for 
health, dental and other benefit plans for employees of 
most school districts and education service districts be-
fore October 1, 2008. After that time, districts are gener-
ally prohibited from offering benefit plans other than 
those provided by the board.  The offered plans must be 
comparable in design to, and not more expensive than, 
benefit plans provided by districts immediately prior to 
purchase of Board-approved plans. Districts that are 
self-insured or have independent health trusts are not 
required to receive benefits through the OEBB if the 
premiums for their benefit plans are equal to or less 
than the premiums for comparable benefit plans pro-
vided by the board. Community college districts may 
also provide or contract for benefit plans other than 
those provided by OEBB.  

Effective date: March 21, 2007

Senate Bill 491
Also included in the Insurance Chapter

Insurance coverage for bilateral cochlear implants

A cochlear implant is a small, complex electronic de-
vice that can help provide a sense of sound to a per-
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son who is profoundly deaf or severely hard-of-hear-
ing. Research demonstrates that some individuals with 
bilateral cochlear implants, one implant in each ear, 
have improved hearing of localized sounds and hear-
ing speech in a noisy room than are individuals with a 
single implant.

SB 491 requires health insurers that provide coverage for 
cochlear implants to also provide coverage for bilateral 
cochlear implants. The measure specifies that a reason-
able investigation for a claim for bilateral implants must 
include a recommendation from the treating physician 
supported by medical literature and findings.  The pro-
visions of SB 491 are exempt from the insurance man-
date automatic repeal statute.

Effective date: January 1, 2008

Senate Bill 656
Authorizes optometrists to utilize anti-glaucoma 
medication

SB 656 allows an optometrist to treat a patient with anti-
glaucoma medication. The optometrists must consult 
with an ophthalmologist if the glaucoma progresses 
despite the use of two medications, or more than two 
medications are required, or a secondary glaucoma 
develops. The measure establishes that optometrists, 
who prescribe pharmaceutical agents are to be held to 
the same liability standards as licensed physicians, and 
authorizes optometrists to remove superficial foreign 
bodies from the eye and its appendages. The measure 
also clarifies that a combination medication that 
contains two pharmacologic agents is considered one 
medication. 

Glaucoma is a disease of the optic nerve that causes a 
loss of vision, usually in both eyes. This loss often begins 
with a subtle decrease in peripheral vision. If glaucoma 
is not diagnosed and treated, it may progress to loss of 
central vision and blindness. It is the leading cause of 
blindness in African-Americans.

Effective date: January 1, 2008

Senate Bill 958
In-home care agency statutory fees, inspections, and 
civil enforcement provisions

SB 958 eliminates the discretion of the Department of 
Human Services (DHS) to determine fees for the li-
censing of in-home care agencies, placing the annual 
fee structure for initial licensure, renewal, and change 
of ownership into statute.  The measure directs DHS to 
conduct on-site inspections of each in-home care agen-
cy once every three years, as well as initial inspections 
for new agencies prior to services being rendered. In ad-
dition, SB 958 allows DHS to impose a civil penalty for 
failure to comply with selected provisions of Oregon law 
and grants the department the authority to commence 
a civil action to enjoin the operation of an in-home care 
agency when the agency is operated without a valid li-
cense or after the license has been revoked.  DHS may 
recover attorney fees and court costs for any such ac-
tion, with civil penalty revenues to be deposited into an 
account designed by the DHS to be used for expenses 
related to the administration of in-home care agencies.

Effective date: January 1, 2008

House Bill 2022
Also included in the Labor and Employment  Chapter

Violence against hospital and surgical center 
employees

HB 2022 requires health care employers to address the 
issue of violence against employees who work in am-
bulatory surgical centers and hospitals. The measure 
mandates the adoption of a variety of prevention, miti-
gation and assessment programs.

Key provisions of the measure include requiring that 
health care employers assign a second staff member to 
accompany nurses that have been previously assaulted; 
establishing that nurses providing home health care 
services may refuse to treat a patient unless equipped 
with a communication device that permits the nurse to 
call for help; allowing nurses to take “reasonably nec-
essary” actions in self-defense against violent patients; 
and requiring the Department of Consumer and Busi-
ness Services to analyze nurse workplace violence data 
provided by health care employers and to report find-
ings to the 75th Legislative Assembly no later than April 
30, 2009. 
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During the 2006 interim, the House Task Force on 
Nurse Workplace Violence held hearings on the pro-
visions of SB 572 (2005) and conducted work groups 
to address stakeholder concerns and to develop legis-
lation similar to that enacted in Washington. HB 2022 
includes all health care employees, not just nurses.

Effective date: July 1, 2007

House Bill 2185
Appointment of a Public Health Director

HB 2185 authorizes the Department of Human Ser-
vices (DHS) Director to appoint a Public Health Di-
rector and outlines the duties of the Public Health 
Director position. DHS is directed to adopt temporary 
rules to implement sections of the measure and rules 
related to reportable diseases. Other provisions of HB 
2185 include: providing immunity to individuals re-
porting diseases; extending the maximum duration for 
isolation and quarantine to 60 days; providing counsel 
for persons who cannot afford counsel; providing com-
pensation for property taken; and directing state and 
local law enforcement to assist to the extent resources 
are available. The measure replaces the existing statu-
tory term “impending public health crisis” with “public 
health emergency.” During a public health emergency, 
the Governor may take any action that may be neces-
sary for the management of resources, or to protect the 
public. 

Effective date: January 1, 2008

House Bill 2188 
Access to immunization registries

HB 2188 expands the scope of the statewide immuni-
zation registry from a childhood registry to a lifetime 
registry. Oregon’s Immunization ALERT registry is a 
statewide childhood immunization information system 
that provides immunization information on all children 
in Oregon to assist health care providers to appropri-
ately immunize all children under their care. Even if 
a child receives immunizations from more than one 
health care provider in Oregon, ALERT merges the im-
munization information from all providers to create a 
complete and current record on each child.

Currently the ALERT registry allows immunization 
information about children up to 18 years of age to 
be released to an authorized user without requiring a 

signed release of information. HB 2188 changes the 
ALERT law to grant authorized users access to a per-
son’s lifetime immunization record and changes access 
to ALERT from 1-18 years of age to 0-23 years of age. 
The measure also expands the list of those who may 
access the information within the registry to include 
legal guardians and post-secondary education institu-
tions. Persons age 18 or older may request in writing 
that their immunization information be purged from 
the registry.

Effective date: January 1, 2008 

House Bill 2213
Also included in the Insurance Chapter

Cost estimates for procedures covered by health benefit 
plan

The Insurance Division of the Department of Consum-
er and Business Services (DCBS) provides information 
to consumers to assist them in making decisions about 
procuring insurance. The division’s Consumer Advo-
cacy Unit also provides general information and assists 
consumers with complaints against insurance compa-
nies and agents.  Many such complaints are related to 
inability to get accurate information on out-of-pocket 
costs that the consumer will be responsible for following 
medical care.

HB 2213 requires insurers offering health benefit plans 
to establish procedures for providing  reasonable esti-
mates of costs for certain procedures or services to en-
rollees. The measure also requires insurers to provide to 
the DCBS Director, upon request, the insurer’s meth-
odology for implementing the disclosure requirements.

Effective date:  January 1, 2008

House Bill 2348 
Also included in the Insurance  Chapter

Health insurance coverage relating to the use of 
alcohol or controlled substances

HB 2348 requires individual health insurance policies, 
other than disability income policies, to provide cover-
age or reimbursement for expenses resulting from the 
medical treatment of injuries or illnesses caused by the 
policyholder’s use of alcohol or controlled substances 
to the same extent as injuries not caused by the use of 
drugs or alcohol.
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Alcohol exclusion laws (known as Uniform Policy and 
Provision Laws or UPPL) were passed in the 1940s to 
discourage people from drinking alcoholic beverages 
and to insulate insurance companies from related in-
jury claims. The belief was that people would be less 
likely to drive while impaired or intoxicated if insur-
ance companies could deny medical payments or other 
claims associated with injuries linked to the consump-
tion of alcoholic beverages. With the advancements of 
alcohol and drug treatment programs and the emerging 
evidence showing positive effects of brief intervention 
and initiation of treatment as part of the emergency 
care, proponents assert that this policy is an example of 
the disjunction between evidence-based medical care 
advances and third-party payment policies. 

The National Association of Insurance Commissioners, 
which drafted the UPPL in 1947, voted unanimously in 
2001 to amend the UPPL to repeal the Alcohol Exclu-
sion Law.

Effective date: January 1, 2008

House Bill 2517
Also included in the Insurance Chapter

Health insurance coverage for orthotics and 
prosthetics

HB 2517 requires all health insurance policies (indi-
vidual and group) to provide coverage for orthotic and 
prosthetic devices that are medically necessary and di-
rects the Department of Consumer and Business Ser-
vices to adopt and update rules that list the prosthetic 
and orthotic devices covered.

Currently, Oregon’s larger insurers provide coverage for 
orthotic and prosthetic devices; however, other insurers 
have decreased, limited or eliminated orthotic and pros-
thetic device coverage from their policies. The measure 
specifies that devices “that are medically necessary to 
restore or maintain the ability to complete activities of 
daily living or essential job-related activities…” shall be 
covered by all health insurance policies. 

Effective date: January 1, 2008

House Bill 2524
Establishes the Oregon Health Care Acquired Infection 
Reporting Program

HB 2524 requires health care facilities to collect data 
on the rates of infections acquired at health care facili-
ties and establishes the Oregon Health Care Acquired 
Infection Reporting Program in the Office for Oregon 
Health Policy and Research (OHPR).  The measure di-
rects OHPR to adopt rules for the reporting program 
and establishes the 16-member Health Care Acquired 
Infection Advisory Committee, which is to develop and 
present recommendations to the OHPR Administrator. 
The measure also authorizes OHPR to assess civil pen-
alties against any health care facility that fails to perform 
the directives; the penalties are determined by the sever-
ity of the violation and are not to exceed $500 per day 
of violation. HB 2524 directs the OHPR Administrator 
to present an annual report to the Legislative Assembly 
and the public.

Effective date: July 27, 2007

House Bill 2650
Also included in the Education Chapter

Specifies minimum standards for food and beverages 
sold in schools

A number of states have revised and strengthened their 
school nutrition policies in response to increased child-
hood obesity and diabetes rates.  Many states have adopt-
ed laws or regulations that establish nutrition standards 
for foods sold in vending machines, at fundraisers, in 
school stores, as ala carte items (foods sold individually 
in the cafeteria) and other foods sold outside of feder-
ally-funded school meals. Additionally, the Child Nu-
trition and Women, Infants and Children (WIC) Reau-
thorization Act of 2004 required that all school districts 
with a federally-funded school meals program develop 
and implement wellness policies that address nutrition 
and physical activity by the beginning of the 2006-2007 
school year. 

HB 2650 establishes nutritional standards for entrées, 
snack items, and beverages for Oregon school districts.  
The standards for entrée and snack items prepared on-
site and sold ala carte apply beginning in the 2009-2010 
school year. All other such food items are subject to the 
new standards as of the 2008-2009 school year. The 
measure also identifies acceptable beverages to be sold 
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based on grade levels in the school. HB 2650 specifies 
that the nutritional standards apply to items sold during 
the regular or extended school day but not to items sold 
at events where adults are a significant part of the audi-
ence. Additionally, the new standards do not apply to 
food and beverages sold under federal school lunch or 
breakfast programs. The measure allows school district 
boards to adopt more restrictive standards. 

Effective date:  July 1, 2007

House Bill 2700
Also included in the Insurance Chapter

Requires health benefit plans to pay for contraceptives

HB 2700 requires health benefit plans to cover prescrip-
tion contraceptives and any procedures and medical 
services necessary to obtain a contraceptive prescrip-
tion. Coverage for contraceptives may be subject to 
provisions of health benefit plans, including but not 
limited to, requirements for co-payments, deductibles 
and/or coinsurance.

Additionally, HB 2700 requires hospitals to provide 
“unbiased, medically and factually accurate written 
and oral information about emergency contraception” 
to victims of sexual assault, inform them of treatment 
options, and provide emergency contraception upon a 
victim’s request. The term “emergency contraception” 
is used to describe a method for preventing pregnancy 
after unprotected sex, sexual assault, or contraceptive 
failure and typically involves administering increased 
doses within 72 hours of sexual activity. If emergency 
contraception is requested by a victim of sexual assault 
(and if not medically contraindicated), the hospital 
also must immediately offer to provide the victim with 
emergency contraception.  

The measure also directs the Department of Human 
Services to develop informational materials, prohibits 
public bodies from interfering with a consenting indi-
vidual’s access to contraception, and contains a religious 
employer provision.

Many states have passed laws in recent years requiring 
health benefit plans to cover prescription contracep-
tion in the same manner as other covered prescriptions. 
These laws vary from state to state and apply only to 
insurance plans that are regulated by state law. Accord-
ing to a 2006 Kaiser Family Foundation report, 24 states 
have comprehensive contraception coverage mandates 
and nine others have adopted some requirements relat-

ing to contraception coverage. Six states have adopted 
legislation requiring emergency rooms to provide infor-
mation about emergency contraception and to dispense 
emergency contraception upon request to sexual assault 
victims. 

Effective date: January 1, 2008 

House Bill 2867
Application of dental sealants and fluoride varnish

Currently, the Oregon Dental Practice Act requires a 
licensed dentist to assess a child for dental sealants pri-
or to the application of the sealants. HB 2867 expands 
the current definition of dental hygiene to include the 
diagnosis, treatment and planning for dental services 
and the application of dental sealants and fluoride. In 
addition, the measure reduces the current educational 
requirement from 5,000 to 2,500 hours of supervised 
clinical practice within the previous five years before 
the dental hygienist can obtain a limited access permit 
(LAP). LAP dental hygienists are authorized to render 
all services within the scope of practice dental hygiene 
to certain underserved populations without the super-
vision of a dentist. 

Furthermore, HB 2867 allows properly trained counsel-
ors and assistants to apply fluoride varnish to the teeth 
of children enrolled in or receiving dental services from 
the Women, Infants and Children (WIC) Program, Or-
egon pre-kindergarten program, or a federal Head Start 
grant program.

Effective date: June 12, 2007

House Bill 2918
Also included in the Insurance Chapter

Health benefit plan coverage of pervasive 
developmental disorders

HB 2918 requires health benefit plans cover the treat-
ment of pervasive developmental disorders for children 
enrolled in the plan up to 18 years of age. Additionally, 
the measure specifies that treatment of a pervasive de-
velopmental disorder is subject to the same require-
ments of the plan that applies to physical illness, in-
cluding copayments, coinsurance or deductibles. The 
measure also defines pervasive developmental disorder 
as a “neurological condition that includes Asperger’s 
syndrome, autism, developmental delay, developmen-
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tal disability or mental retardation.” Furthermore, HB 
2918 directs the Health Resources Commission to re-
view current medical and behavioral health evidence 
on pervasive developmental disorders treatment and to 
submit a report of its findings to the Seventy-fifth Leg-
islative Assembly. 

Effective date: January 1, 2008

House Bill 2946
Health care delivery system pilot programs

There has been significant discussion of health care re-
form initiatives in response to factors such as an aging 
population, the shortage of health care workers, and an 
increasing number of underinsured or uninsured indi-
viduals. Much of the debate surrounds the increasing 
costs of the current health care delivery system. 

HB 2946 directs the Department of Human Services 
to seek waiver approval from the Centers for Medicare 
and Medicaid Services to test alternative health delivery 
systems through one or more pilot programs. Current-
ly, the Computerized Health Access Medical Practice 
(CHAMP) project, a public/private collaboration be-
tween Oregon Health and Science University (OHSU) 
and Lifecom, Inc., is using teams of health providers to 
care for patients with the aid of decision-support com-
puter technology. The primary goals of the CHAMP 
project are: to reduce costs, enhance outcome quality, 
test customer service experience and test the utility of 
the decision-support technology. The measure sunsets 
on January 2, 2012.

Effective date: January 1, 2008

House Bill 2952
Also included in the Insurance  Chapter

Reporting requirements for prepaid managed care 
health services organizations contracting with 
Department of Human Services

Currently, commercial insurers in Oregon must annu-
ally disclose executive salaries to the Insurance Division 
of the Department of Consumer and Business Services. 
Oregon Health Plan contractors are also required to file 
annual reports to the Division of Medical Assistance 
Programs.  However, the administrative information 
submitted is aggregated and the administrative details, 
such as executive salaries, are not readily available or 
itemized.

HB 2952 requires prepaid managed care health services 
organizations to file annual financial reports with the 
Department of Human Services (DHS). The measure 
also requires the department to prescribe the report-
ing procedure to assess the financial condition of each 
prepaid managed care health services organization and 
specifies that each organization’s report must include 
financial information on its three highest executive sal-
ary and benefit packages. Furthermore, HB 2952 di-
rects DHS to have the appropriate information prior to 
entering into a contract with a prepaid managed care 
health service organization.

Effective date: January 1, 2008

House Bill 3057
Hospital tax and managed care tax extension

In 2003, the Legislative Assembly enacted HB 2747, 
which created the Hospital Provider Tax, the Long 
Term Care Facility Tax, the Medicaid Managed Care 
Tax, and the Programs of All-inclusive Care for Elderly 
Persons (PACE) Tax. The taxes were intended to lever-
age federal Medicaid dollars to help fund the Oregon 
Health Plan. A key federal requirement is that any such 
tax be broad based and that there be winners and losers 
under the tax. Of the four taxes created, the PACE Tax 
did not meet the federal requirements (there is only one 
facility in Oregon, located in the Portland metro area) 
and was therefore never implemented.

Currently, the Hospital Tax rate is 0.82 percent of net 
revenue. The Long Term Care Facility Tax rate, based 
on the number of patient days, was initially $8.25; it is 
intended to raise six percent of annual gross revenue of 
these facilities, so the assessment rate changes over time, 
and is currently $13.73. One of the federal requirements 
is that the tax not exceed six percent of annual revenue; 
this maximum is reduced to 5.5 percent in 2008. The 
Medicaid Managed Care Tax rate is 5.8 percent of man-
aged care premiums.

HB 3057 extends the Long Term Care Facility Tax sun-
set date from July 1, 2008 to July 1, 2014  and extends 
the repeal date from January 2, 2009 to January 2, 2015. 
The measure also extends the Hospital Tax and Med-
icaid Managed Care Tax sunset dates from January 1, 
2008 to October 1, 2009 and repeal dates from January 
2, 2010 to January 2, 2012. The measure also ensures 
that the hospital tax sunsets if the Medicaid Managed 
Care Tax no longer qualifies for federal matching funds. 
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It also removes language pertaining to the PACE Tax. 

Other changes to the Hospital Tax include: (1) reduc-
ing the maximum tax rate from three percent to 1.5 
percent; (2) allowing the Department of Human Ser-
vices (DHS) to develop a schedule for collections for 
assessments for the calendar quarter ending Septem-
ber 30, 2009 that allows sufficient time to finalize all 
Medicaid cost settlements; (3) allowing DHS to write 
rules to identify criteria for late penalty assessments; (4) 
clarifying that Hospital Tax revenue is to be used for 
hospital services only and for increasing reimbursement 
rates above those in effect on February 29, 2004. Other 
changes to the Long Term Care Facilities Tax include: 
(1) clarifying that for the purpose of determining the 
assessment rate, gross revenue does not include hospital 
revenue or revenue from sources other than long term 
care facility operations; (2) clarifying the definition of 
‘Medicaid patient days’ for purposes of applying the as-
sessment rate; (3) clarifying that financial statements or 
revenue reports be used when establishing the assess-
ment rate; (4) extending by three months the time DHS 
has to refund overpayments to taxpayers; (5) reducing 
the Medicaid reimbursement rate from the current 70th 
percentile of allowable costs to the 63rd percentile; (6) 
allowing DHS to reduce the effective assessment rate 
from six percent to 5.5 percent beginning January 1, 
2008 to comply with federal law; and (7) removing the 
tax from the jurisdiction of the Oregon Tax Court. HB 
3057 also clarifies that revenue from the Medicaid Man-
aged Care Tax may not be used to replace other funding 
for the identified services. 

Effective date:  September 27, 2007

House Bill 3290
Hospital reporting of community benefits

Charity care services such as community health im-
provement activities (health screening and disease 
management), research, financial and in-kind contri-
butions to the community, as well as losses attributable 
to Medicare, Medicaid and accounting for charity care, 
and losses related to publicly-funded health care pro-
grams like Medicaid, the State Children’s Health In-
surance Program (SCHIP) and Medicare are defined 
as community benefit activities. While many Oregon 
hospitals and health systems currently prepare a report 
to the community describing the services and benefits 
they provide, there are no statewide guidelines outlin-

ing what information should be collected or how it is to 
be presented. 

HB 3290 requires the Administrator of the Office for 
Oregon Health Policy and Research (OHPR) to estab-
lish a community benefit reporting system for hospitals 
operating in Oregon, to produce a report containing 
data received, and to submit a copy of the report to the 
Governor, members of the Legislative Assembly and the 
public. The measure specifies that the information re-
ported is to be based on cost rather than charges and 
that it be consistent with established national standards 
for hospital reporting. Additionally, HB 3290 establish-
es that non-compliance with the mandatory reporting is 
punishable by a civil penalty not to exceed $500 per day 
per violation and authorizes OHPR to adopt rules and 
a schedule of penalties.

Effective date: January 1, 2008

House Bill 3486
Relating to diabetes

Diabetes is a disease in which the body does not produce 
or properly use insulin, which is a hormone that is need-
ed to convert sugar, starches and other food into energy 
needed for daily life. The cause of diabetes remains a 
mystery, although both genetics and environmental fac-
tors, such as obesity and lack of exercise, appear to play 
roles. Approximately 20.8 million children and adults 
in the United States, or seven percent of the population, 
have diabetes, of whom 6.2 million, or nearly one-third, 
are unaware that they have the disease.

HB 3486 requires the Department of Human Services 
to develop by 2009 a strategic plan, in partnership with 
the Oregon Diabetes Coalition, the American Diabetes 
Association, and other interested parties, to start to slow 
the rate of diabetes caused by obesity and other environ-
mental factors by 2010.

The measure also stipulates that barriers, methods, re-
views and recommendations must be contained in the 
plan. HB 3486 sunsets January 2, 2016. 

Effective date: July, 1, 2007
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LEGISLATION NOT 
ENACTED

Senate Bill 27
Establishing a framework for comprehensive health 
care reform

SB 27, referred to as the Oregon Better Health Act, 
would have established a framework for comprehensive 
health care reform for the state and identified a set of 
principles and goals to guide reform efforts.  The mea-
sure established the Oregon Health Trust Fund, which 
was to be used to pool the public funds currently spent 
on health care in Oregon.  SB 27 would have also estab-
lished the Oregon Better Health Design Board (Board) 
to develop the details of a comprehensive reform plan, 
with the ultimate goal of ensuring that every Oregonian 
would have access to a defined basic health care benefits 
package. The Board, in cooperation with the Health 
Services Commission and with input from the public, 
would have been responsible for determining what ser-
vices would have been included in the benefits package.  
Subcommittees were to be assigned responsibility for 
developing recommendations on different aspects of the 
plan, including options to encourage healthy behaviors, 
effective and efficient health care delivery and financing 
mechanisms and addressing the rising cost of malprac-
tice insurance. 

In addition, SB 27 charged the Board with responsi-
bility for developing a comprehensive plan based on 
the subcommittee recommendations and to hold pub-
lic hearings on the plan. Upon approving a plan, the 
Governor was designated to present the plan to the next 
Legislative Assembly and Oregon’s congressional del-
egation was to present the plan as the basis for national 
health reform and to request permission for the state to 
use Medicare and Medicaid dollars to fund associated 
pilot projects. 

SB 27 was proposed by the Archimedes Movement and 
emerged from a process of public engagement involving 
physicians, nurses, hospital executives, insurance and 
health plan executives, employers, organized labor and 
over 7,000 individual consumers from across the state.

Senate Bill 34
Establishing an electronic prescription drug database

SB 34 would have required the State Board of Phar-
macy to establish and maintain an electronic database 
to collect and store pharmacy records for controlled 
substances (Schedule II, III, and IV) dispensed to in-
dividuals throughout the state. The measure would 
have required pharmacies to report certain information 
to the Board within a week of dispensing a controlled 
substance and limited the conditions under which the 
Board could disclose data and the ways in which the 
data could be used.  SB 34 asserted that providers would 
not be required to utilize information in the database 
when making prescribing decisions and established 
penalties for practitioners or pharmacists who misused 
the information. Additionally, the measure included a 
number of protections to ensure that patients were no-
tified when their data was entered in the database or 
when a practitioner searched for their records.  SB 34 
would have created an Electronic Prescription Drug 
Database Advisory Commission to study issues related 
to the electronic prescription drug database and make 
recommendations to the Board.

In September 2006, The National Alliance for Model 
State Drug Laws issued a report that concluded that 
the presence of prescription drug monitoring programs 
(PDMP) reduce the supply of prescription pain reliev-
ers and stimulants, causing a decrease in the probability 
of abuse of these drugs.  In addition, the report found 
that states with more proactive approaches to the regu-
lation of controlled substances may be more effective. In 
2001, the Board of Pharmacy received a grant through 
the Harold Rogers Prescription Drug Monitoring Pro-
gram, established by Congress in 2001, to support states 
in the development and implementation of a controlled 
substance PDMP.

Senate Bill 160
Prior authorization requirement by Department of 
Human Services for payment of drugs not listed on 
Practitioner-Managed Prescription Drug Plan drug 
list

SB 160 would have allowed the Department of Human 
Services (DHS) to require prescribing practitioners to 
request prior authorization of payment before prescrib-
ing drugs not listed on Practitioner-Managed Prescrip-
tion Drug Plan (PMPDP) drug list for Oregon Health 
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Plan clients receiving care on a fee-for-service basis. 
The PMPDP was established in 2001 and requires the 
Oregon Health Plan to maintain a plan drug list of the 
most effective drugs that can be obtained for enrollees 
at the best price. The list is developed using a public 
evidence-based review process. In 2003, the Legislative 
Assembly determined that DHS could not require prac-
titioners to request prior authorization before prescrib-
ing pharmaceuticals not included on the list.

Senate Bill 162
Comprehensive emergency medical services 
coordination plan

The Emergency Medical Services and Trauma System 
(EMS/TS) develop and regulate systems that provide 
emergency care to victims of sudden illness or traumatic 
injury. The program is designed to ensure responders 
are fully qualified, that emergency vehicles are properly 
equipped, and that the emergency systems are function-
ing as designed. SB 162 would have revised the duties 
of the EMS/TS program and required development of 
a comprehensive state EMS plan focusing on systems of 
care for life-threatening illness and injury.  In addition, 
SB 162 would have created an EMS/TS State Coordi-
nating Council. The measure also included provisions 
mandating the creation of a comprehensive reporting 
and data management system, allowing for enhanced 
reimbursement to providers (subject to the availability 
of funds), and creating capability for an EMS strike 
team.

Senate Bill 326
Creates the Orthotics and Prosthetics Board of 
Examiners

SB 326 would have created an Orthotics and Prosthetics 
Board of Examiners (OPBE) within the Oregon Health 
Licensing Agency (OHLA) and would have required 
that people practicing orthotics or prosthetics be licensed 
as an orthotist, prosthetist, orthotist-prosthetist, orthotist 
assistant, or prosthetist assistant.  The measure would 
have assigned specified responsibilities to both OPBE 
and OHLA in determining licensing requirements, 
evaluating applications and issuing licenses, resolving 
complaints and imposing discipline for violations of 
licensing requirements. People engaging in the practice 
of orthotics and prosthetics in Oregon are not currently 
regulated by the state.  The Oregon Health Licensing 

Agency was established by the Legislative Assembly in 
1999 to protect Oregon citizens from harm by setting, 
communicating and enforcing uniform regulatory 
standards for multiple health and related professions.  

Senate Bill 407
Also included in the Insurance Chapter

Requires health insurance plans to provide freedom of 
choice of all health care physicians

SB 407 would have required all health insurance plans 
to provide patient freedom of choice from among all 
health care physicians. The measure would have al-
lowed health plans to require enrollees to select a 
primary care physician from among physicians, os-
teopaths, and chiropractors for medical services, from 
among dentists for dental services, and from among 
physicians and optometrists for vision services. In addi-
tion, SB 407 would have required insurance companies 
to cover clinically necessary health services provided by 
chiropractic physicians.

Senate Bill 519
Requires health insurers, and Department of 
Human Services to cover services performed using 
telemedicine

SB 519 would have required health benefit plans to 
provide reimbursement for a service performed by a 
health professional using telemedicine that would be 
reimbursed when performed in person. The measure 
defined telemedicine as using telecommunication tech-
nology to deliver health care, including but not limited 
to clinical diagnosis, clinical services and patient con-
sultation, including the practice of medicine across state 
lines. Additionally, SB 519 directed the Department of 
Human Services to adopt rules setting reimbursement 
rates for telemedicine services performed by a health 
professional that can not be less than rates paid for com-
parable in-person health care services. The Department 
of Consumer and Business Services was to adopt rules 
to facilitate improved access to health care in medical-
ly-underserved areas and to improve patient access to 
health care specialists in geographic areas with a short-
age of specialists.
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Senate Bill 617
Establishing a traumatic brain injury registry system

SB 617 would have required the Department of Hu-
man Services (DHS) to establish a traumatic brain in-
jury registry system and to collect data regarding trau-
matic brain injuries.  The measure would have required 
health facilities, in which patients with brain injury 
were diagnosed or treated, to provide certain informa-
tion to the registry. In addition, SB 617 would have al-
lowed DHS to conduct studies of traumatic brain injury 
morbidity and mortality. The measure would have also 
required DHS to expand services available to victims of 
brain injury and their families, focusing on members of 
the military and veterans.

Over 8,000 Oregonians were discharged from the hos-
pital with a primary diagnosis of traumatic brain injury 
between 1999 and 2002; roughly 2,900 Oregonians died 
from traumatic brain injury during the same period.  
Many soldiers returning from Iraq and Afghanistan 
have suffered traumatic brain injury. 

Senate Bill 717
Appointment of  scope of practice review committees 

SB 717 would have directed the Department of Human 
Services (DHS) to contract with an institute to appoint 
and convene a scope of practice review committee. The 
measure specified the composition of the committee, 
duties and responsibilities of the institute and DHS, 
and issues to be considered by the scope of practice re-
view committee. The committee was to follow statutory 
public meeting guidelines and submit a report with 
results of proposed change to the Legislative Assembly 
and Governor. 

“Scope of practice” is a term used by licensing boards 
for medically-related fields that define the procedures, 
actions, and processes permitted for licensed individu-
als. Examples of professions with defined scope of prac-
tice include nursing, psychiatry, physical therapy, and 
emergency medical services. The scope of practice is 
limited to that which the individual has received educa-
tion, clinical experience, and to which that individual 
has demonstrated competency. 

Senate Bill 948
Revises certificate of need process

SB 948 would have revised the Certificate of Need 
(CN) process for health care facilities. The Department 
of Human Services (DHS) was to conduct health care 
assessments independent of receipt of a CN application 
and to establish health care planning commissions to 
seek input from “purchasers, consumers of health care 
and key constituencies” through a public hearing pro-
cess. SB 948 stipulated that DHS would be required to 
issue an order for hospital related CN projects within 90 
days of receipt of a completed application. 

Oregon law requires that any new hospital or new 
skilled nursing or intermediate care service or facility 
obtain a certificate of need from the Health Systems 
Planning, DHS, prior to an offering or development. 
CN programs are regulatory programs designed to dis-
courage unnecessary investment in health care facili-
ties, technology, and services. The purpose of the CN 
program has been to promote access, ensure quality, 
and help control costs by limiting market entry to those 
facilities and services that are found to be needed, ap-
propriately sponsored, and designed to promote qual-
ity and equitable access to care. The scope of review of 
Oregon’s CN program, established in 1971, is limited 
to new hospitals, including certain relocations and re-
buildings, and new nursing facility services or facilities. 

House Bill 2687
Insurance coverage for licensed counselors and family 
therapists

HB 2687 would have required health benefit plans to 
provide coverage for services rendered by licensed pro-
fessional counselors (LPC) or licensed marriage and 
family therapists (LMFT) acting within their scope of 
practice if the plan covers services by other profession-
als providing the same or similar services. The measure 
also prohibited the use of the terms “licensed profes-
sional counselor” and “licensed marriage and family 
therapist” for marketing and advertising unless the in-
dividual is properly licensed by the state, increased the 
civil penalty for violations of LPC and LMFT licensing 
requirements, and directed the state licensing board to 
employ one or more persons to aid in investigating and 
enforcing licensing requirements. 

HB 2687 would have been subject to provisions of 
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mental health parity statute (ORS 743.556), which was 
passed in the 2005 Legislative Session (SB 1).

There are approximately 1,800 licensed professional 
counselors and licensed marriage and family therapists 
in Oregon. LPCs assist individuals, couples or groups 
through a counseling relationship and must complete at 
least a two-year master’s degree in counseling, psychol-
ogy or a related field, gain three years of full-time su-
pervised experience and pass a comprehensive national 
board examination. LMFTs identify and treat affective 
and behavioral conditions as symptoms of marriage and 
family relationship dysfunction and must complete at 
least a two-year master’s degree and two years of super-
vised post-degree experience. 

House Bill 2800
Prescriptive authority for licensed psychologists

HB 2800 would have established a formulary granting 
qualified psychologists authority to prescribe medi-
cines to patients. Currently, New Mexico has granted 
medication-prescribing authority to psychologists. The 
intent was to improve access to mental health services 
for underserved populations in rural areas of the state. 
Besides physicians and dentists, New Mexico also gives 
prescribing authority to physician assistants, nurse 
practitioners, nurse midwives, nurse anesthetists, and 
“pharmacist clinicians.” 

Additionally, the measure would have established mini-
mum educational qualifications, clinical experience 
and guidelines for qualified prescribing psychologists. 
HB 2800 also required the Board of Psychologist Exam-
iners to develop policies regarding clinical experience 
and competencies, establish a subcommittee to oversee 
the certification of prescribing psychologists, and devel-
op the formulary, disciplinary process and continuing 
education requirements. 

House Bill 2801
Establishes the Human Stem Cell Research 
Committee

HB 2801 would have created the 13-member Human 
Stem Cell Research Committee in the Department of 
Human Services (DHS). The measure specified the 
committee membership, directed the committee to de-
velop guidelines for human stem cell research in Or-
egon, and specified the timeline for guideline develop-
ment. Additionally, HB 2801 directed the committee 

to develop recommendations about the nature of, and 
method for, providing informed consent to human stem 
cell research and to submit a report to the Legislative 
Assembly, the Governor, and Oregon Health and Sci-
ence University by April 1, 2009. 

HB 2801 would have prohibited human eggs or sperm, 
donated for assisted reproduction, from being used to 
create stem cells for research purposes without donor 
consent and authorized DHS to impose penalties of up 
to $10,000 for any violations.

House Bill 3088
Limits hospital billing charges to patients who are not 
enrolled in a public or private health benefit plan

Generally, the cost of hospital care is covered, in part, by 
Medicare, Medicaid, or a commercial insurance, with 
the patient often responsible for co-payments. Unin-
sured individuals are responsible for all costs. Hospi-
tals typically provide charitable care for people who do 
not have health insurance or adequate resources. Some 
hospitals have specific policies on the amount an indi-
vidual will be charged based on the patient’s income as 
a percentage of the federal poverty level. 

HB 3088 would have restricted hospital charges for ser-
vices provided to patients that are not enrolled in a pub-
lic or private health benefit plan, to no more than the 
amount the hospital receives in payment for the same 
service when a patient is enrolled in Medicare or in the 
hospital’s highest-volume insurer. The measure would 
have allowed patients to claim treble damages and at-
torney fees if a hospital billed or attempted to collect 
charges in excess of the limit. Additionally, the measure 
limited provisions to families whose income is less than 
350 percent of federal poverty guidelines and to medi-
cally-necessary services.

House Bill 3097
Creates the Primary Care Home Collaborative 
Demonstration Program

HB 3097 would have created the Primary Care Home 
Collaborative Demonstration Program, which would 
have awarded grants to create incentives to increase ac-
cess to health care, test elements of primary care model, 
and support collaboratives that integrate primary care 
models with broader health systems.  Other key com-
ponents of the measure were: the measure specified ele-
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ments that awards must contain and stipulated that no 
fewer than 20 grants were to be awarded; that grants be 
of different sizes and vary in populations served; and 
that no less than two grants be awarded to projects with 
specific rural care access goals. 

The Department of Human Services (DHS) was to 
expand the knowledge base and dissemination of in-
formation from funded projects and to establish an ad-
visory body for the program. In addition, the measure 
outlined requirements of grantees regarding application 
for grants, reporting, provider reimbursement, and out-
comes, and encouraged grantees to pay or reimburse for 
nursing services within the program. Grantees would 
have been allowed to receive reimbursement from DHS 
for nursing services to medical assistance recipients and 
to collect and report data on services that were reim-
bursed; DHS was required to evaluate the impact of re-
imbursing nursing services on the Oregon Health Plan. 
The department was also to work with stakeholders to 
determine a methodology that would more accurately 
compensate an expanded role of nursing services in the 
primary care home model. 

House Bill 3099
Also included in the General Government Chapter

Water supplier fluoridation in communities of 10,000 
or more persons

HB 3099 would have required that water suppliers serv-
ing more than 10,000 persons add fluoride to drinking 
water in amounts and in a manner prescribed by the 
Department of Human Services (DHS). The measure 
authorized DHS to temporarily exempt a water suppli-
er serving more than 10,000 persons from this require-
ment until the department could determine whether 
the water supplier had the sufficient funds to purchase 
the fluoridation equipment from a source other than 
fees, taxes, or charges charged by the water supplier to 
the supplier’s ratepayers, shareholders, local taxpayers, 
or bondholders.
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Senate Bill 561
Protection of tenant rights under landlord-tenant law

SB 561 revises the Oregon Landlord Tenant Act to in-
clude a new process for tenants to repair minor habit-
ability defects of up to $300 and seek reimbursement 
from the landlord. The tenant can be reimbursed for 
such repairs if the landlord doesn’t make the repair 
within seven days of receiving a written request from 
the tenant. The landlord can designate who can make 
the repair if it is reasonable and does not diminish the 
tenant’s rights. Some repairs, such as for mold or asbes-
tos removal, are not covered under the measure.

SB 561 also adds protections for victims of domestic 
violence, sexual assault or stalking by prohibiting 
landlords from terminating rental agreements or treating 
tenants differently because they are victims of domestic 
violence, sexual assault or stalking. Landlords can evict 
perpetrators of physical violence related to domestic 
violence, sexual assault or stalking against a household 
member who is a tenant, but cannot terminate the 
agreement of the other tenants in such cases.  The 
measure further clarifies who can provide verification 
of the existence of domestic violence in order to allow a 
victim to break a lease and the forms of verification that 
can be used (i.e. restraining order or a police report), and 
also extends the length of time when the last incident 
of domestic violence must have occurred. The measure 
clarifies the definition of “domestic violence” to include 
family and household members and adds partners in a 
dating relationship.

Furthermore, SB 561 amends the forcible entry and de-
tainer (FED) complaint form and process, which oc-
curs when a tenant does not move out after receiving 
an eviction notice. The tenant’s Social Security number 
is not used on the complaint form, and a landlord who 
files an FED can be required to pay the tenant’s costs 
and legal fees up to and through the preliminary hear-
ing even if the landlord dismisses the process before the 
hearing. The clock on legal fees will be stopped when 
the landlord notifies the tenant the action is being dis-
missed.

Effective date: January 1, 2008

House Bill 2096
Allows formation of nonprofit manufactured home 
cooperatives

HB 2096, otherwise known as the Manufactured 
Dwelling Park Nonprofit Cooperative Corporation Act, 
allows the current and future home owners of a manu-
factured dwelling park to form a nonprofit cooperative 
that would be eligible for existing housing loan and 
technical assistance programs.  

HB 2096 authorizes the Oregon Housing and Com-
munity Services Department to provide second lien 
loans to cooperatives, makes loans from private lenders 
less risky by increasing the portion of a loan that may 
be guaranteed by the state, and allows the department 
to provide “gap” financing for amounts over what the 
private market typically loans. An issued program loan 
is to be based on a significant percentage of residents 
meeting low-income thresholds.

Cooperative members are prohibited from selling 
memberships or membership stock for more than the 
amount paid by all members, except if the price is ad-
justed for cost-of-living increases. If a manufactured 
dwelling park nonprofit cooperative dissolves, after all 
debts, liabilities and obligations are paid or taken care 
of, the cooperative must distribute its assets to one or 
more of the following: another manufactured dwelling 
park nonprofit cooperative; an organization organized 
for a public or charitable purpose; a religious corpora-
tion; the United States; the State of Oregon; a local gov-
ernment entity; a recognized local housing authority; or 
a 501(c)(3) organization.

HB 2096 also directs the Land Conservation and De-
velopment Commission to report to the 2009 Legisla-
tive Assembly on providing sites and streamlining land 
use requirements related to urban growth boundary 
expansion for affordable housing, including new man-
ufactured home parks. The measure also revises the 
definition of “elderly” from 58 to 55 years of age and the 
definition of “a family of lower income” to be compliant 
with federal fair housing law.

Effective date: January 1, 2008
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House Bill 2735
Procedures for closing rental residential properties

HB 2735 establishes procedures a mobile home park 
owner must follow when closing a facility.  If a mobile 
home park is to be closed, the owner must notify the 
park residents in writing 365 days prior to the closure; 
if the mobile home park is being converted to a subdivi-
sion, the landlord may terminate a rental agreement by 
giving the tenant a written notice no less than 180 days 
before the termination date. Park owners must pay ten-
ants between $5,000 and $9,000 for each space in which 
a rental agreement is terminated, depending on the size 
of the home, if the tenant gives 30 to 60 days notice be-
fore moving within the 365-day period. Owners are not 
required to pay a tenant if they do not provide adequate 
notice of moving, buy the space or lot on which their 
manufactured dwelling is located and do not move the 
dwelling, or sell the manufactured dwelling to a person 
who buys the space or lot. Tenants cannot be charged 
for abandoning their homes on site, but can be required 
to waive their rights relating to abandoned property.

Park owners are also required to include certain infor-
mation in closure notices, such as how to appeal prop-
erty tax assessments, and to send that information to 
homeowners, lien holders, and the Housing and Com-
munity Services Department. In addition, the mea-
sure maintains the current state tax credit for mobile 
home residents who are involuntarily moved due to a 
park closure, but reduces the maximum amount from 
$10,000 or the actual cost of moving a mobile home to 
another facility, whichever is less, to a refundable credit 
of $5,000 that is not dependent on whether the tenant 
moves the home.  Information regarding the tax credit 
is required to be included in the closure notice.

The measure also establishes procedures owners must 
follow when a marina is shut down. If a marina tenant 
is given less than 180 days notice to vacate the premises, 
the marina owner must pay owners of floating homes 
the lesser amount of $3,500 or moving and set up costs.

Local governments are prohibited from enforcing an 
ordinance, rule, or other local law regulating mobile 
home park closures after July 1, 2007, but can amend 
current laws, rules, or ordinances adopted before July 
1, 2007 if the amendment increases the rights of park 
tenants to be equal to or greater than what is established 
under HB 2735. Furthermore, the measure establishes 
the Office of the Manufactured Dwelling Park Com-

munity Relations within the Housing and Community 
Services Department, and directs the office to adopt 
rules establishing a sample termination notice form for 
park residents and a sample form and instructions re-
garding how a park closure may allow the taxpayer to 
appeal a property tax assessment on their home.

The current income tax exemption on capital gains de-
rived from selling a mobile home park to organizations 
such as a tenants’ association or a facility purchase as-
sociation is extended to January 1, 2008. The payment 
from the mobile home park owner is tax-exempt if it is 
paid between January 1, 2007 and January 1, 2013; the 
state tax credit sunsets on January 1, 2013.  

Effective date: September 27, 2007

House Bill 3186
Eviction notices regarding condominium conversions

HB 3186 requires additional information to be includ-
ed in an eviction notice relating to a condominium con-
version, including the time available for the landlord 
to make an offer to sell and for the tenant to respond; 
information on financial assistance for purchasing the 
unit that may be available from a local governing body, 
the Housing and Community Services Department 
(HCS) or a regional housing center; contact infor-
mation for the local regional housing center or, if no 
regional housing center exists, for HCS; and that the 
landlord cannot terminate the tenancy without cause if 
the termination would take effect before the end of the 
120-day period or the 60-day period in which an offer 
to purchase the unit is in effect. Notices of conversion 
are to be delivered to the mayor of the city in which the 
condominium conversion is located, or the county com-
mission or county court if the conversion is not located 
within a city’s limits.

Additionally, the measure stipulates that the 120-day pe-
riod begins when a valid notice is sent. A tenant, mayor, 
county commission, or county court can bring an ac-
tion for injunctive relief to prevent the conversion until 
the landlord has complied with the notice requirement. 
Improvements or rehabilitation of general common el-
ements in a conversion condominium unit during the 
120-day period can only be conducted between 8:00 
am and 7:00 pm and, unless the landlord and tenant 
agree, tenants are to have safe and ready access to and 
from their unit while the work takes place. If a land-
lord fails to provide access, a tenant can bring an action 



2007 Summary of Legislation 93

against the landlord to recover the actual damages or 
one month’s rent, whichever is greater.

HB 3186 also provides that if a landlord increases the 
rent in excess of either any scheduled increase outlined 
in the written rental agreement or the percentage in-
crease in the Portland-Salem Consumer Price Index, a 
tenant can bring an action against the landlord to re-
cover six times the unit’s monthly rent, or twice the ac-
tual damages to the unit arising out of the termination, 
whichever is greater. A tenant can file an action against 
the landlord for similar amounts if the tenant received 
at 30-day “no cause” eviction notice instead of receiving 
a 120-day conversion notice.

Effective date: January 1, 2008

House Bill 3485
Authorizing creation of affordable housing covenants

HB 3485 addresses the issue of affordable housing by 
authorizing the creation of affordable housing cov-
enants, defined as a non-possessory interest in real 
property that imposes limitations and obligations that 
encourage development and availability of low-and 
moderate-income housing. Property owners enter vol-
untarily into covenants in exchange for subsidy benefits, 
and the measure establishes the purpose of covenants 
as helping ensure adequate rental and owner-occupied 
affordable housing is available for low- and moderate-
income households.

A covenant is to be recorded in the property owner’s 
deed, mortgage, or other written instrument related to 
the property. Covenants can restrict the use of property 
for affordable housing as a condition for providing sub-
sidies to low- and moderate-income individuals for the 
purposes of buying a home.

Currently, deed restrictions and affordability covenants 
occur in the marketplace, but there is nothing in stat-
ute that enables organizations to provide covenants to 
qualifying individuals and households.

Effective date: January 1, 2008

LEGISLATION NOT 
ENACTED

House Bill 3551
Fees for public programs for housing

HB 3551 would have imposed a $15 fee on the docu-
ment recording of deed and mortgage records.  Moneys 
from the fee were to be transferred from county clerks to 
the Department of Housing and Community Services 
and distributed as follows: 76.75 percent of the mon-
eys deposited in the Housing Development Account; 
10 percent of the moneys deposited in the Emergency 
Housing Account; and 13.25 percent of the moneys de-
posited in the Home Ownership Assistance Account.  

The department would have been responsible for es-
tablish rules that govern the allocation of funds to best 
meet critical housing needs and build organizational 
capacity of partners across the state, and that provide for 
equitable distribution of resources over time based on 
objective measures of need, including the number and 
percentage of low- and very-low income households.
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Senate Bill 32
Requires Department of Human Services to disclose 
certain information regarding cremated remains in its 
possession

SB 32 allows the Department of Human Services to dis-
close to the public the name and the dates of birth and 
death of a person whose cremated remains are in the 
possession of the department. The purpose of disclosure 
is to give a family member the opportunity to claim the 
cremated remains for the purpose of interment or cre-
ation of a memorial for those persons who remains are 
not claimed.

The Oregon State Hospital (OSH) is in possession of 
cremated remains of approximately 3,600 persons who 
died between 1914 and 1971 while in state custody and 
whose remains were never claimed by family members. 
The federal Health Insurance Portability and Account-
ability Act (HIPAA) and current state law prohibit OSH 
from disclosing the names of deceased patients, unless 
state law requires it. The HIPAA Privacy Rule permits 
a state agency to disclose protected health information 
when a state law mandates disclosure from that agency.

Effective date:  March 29, 2007

Senate Bill 42
Around-the-clock duty staff in adult foster homes

SB 42 directs the Department of Human Services 
(DHS) to adopt rules that provide exceptions to re-
quirements that all licensed adult foster homes have a 
live-in provider or substitute caregiver and that a pro-
vider or caregiver be on duty 24 hours per day. The mea-
sure enables residents of adult foster care facilities to be 
home alone for periods of time without direct supervi-
sion. DHS is directed to adopt standards that safeguard 
the health and safety of residents and that ensure the 
uninterrupted receipt of services to clients.

A provision commonly referred to as the “home alone” 
provision was added to the adult foster home statute 
in 1991. Under this provision, DHS had authority to 
grant exceptions allowing adult foster care residents to 
be home alone without 24-hour supervision. Follow-
ing the reorganization and renaming of DHS divisions 
with the passage of HB 2294 (2001), an Attorney Gen-
eral opinion interpreting these changes determined that 
the home alone provision was no longer valid. SB 42 

reinstates the “home alone” provision for adult foster 
care homes.

Effective date: April 4, 2007

Senate Bill 154 
Provides that residence in residential program for 
primary purpose of receiving care, treatment, training 
or support due to disability or dependency is not subject 
to landlord-tenant laws

SB 154 allows group recovery homes to terminate the 
tenancy of an individual who has used or possessed al-
cohol or drugs within the preceding seven days without 
first going to court. The group home may seek assis-
tance from law enforcement to expel the tenant with 24 
hours notice. Proof of relapse can consist of observation 
of drug or alcohol use or possession, a failed drug or 
alcohol test, or a refusal to take a drug test requested by 
the group home.  The group home must give the ten-
ant written notice explaining the reasons for expulsion 
and a deadline for vacating the premises. Tenants can 
request an expedited court hearing if they believe that 
the removal was wrongful, and if the court finds that a 
group home misused the expulsion process, the tenant 
is entitled to at least three months rent and injunctive 
relief to regain possessions.

A landlord may give a tenant living in a drug-and al-
cohol-free residential facility a 48-hour eviction notice 
for consuming, possessing or sharing drugs or alcohol. 
The notice must state the violation and give the tenant 
24-hours to fix the problem; if the action is corrected 
within that time, he or she may stay. A tenant who pos-
sesses, uses or shares drugs or alcohol again within six 
months after receiving a 48-hour notice, is subject to a 
24-hour notice to move out without a 24-hour chance 
to fix the problem.

Effective date:  January 1, 2008

House Bill 2128 
Reauthorizing the Sexual Assault Victims’ Emergency 
Medical Response Fund

HB 2128 reauthorizes the Sexual Assault Victims’ 
Emergency (SAVE) Medical Response Fund by repeal-
ing the January 1, 2008 sunset date. At the request of the 
Attorney General’s Sexual Assault Task Force, the Leg-
islative Assembly authorized the SAVE Fund in 2003 
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(SB 752). The fund, which receives no General Fund 
or county revenues, was established as a public–private 
partnership in March 2004. The goal of the fund is to 
encourage appropriate medical care for victims of sex-
ual assault by providing stable, confidential means of 
payment for examinations, allowing victims to receive 
medical assessments and forensic evidence to be collect-
ed regardless of a victim’s ability to pay. The Department 
of Justice reports that since its inception approximately 
$81,000 has been donated to the fund from private citi-
zens, hospitals and insurance companies. From March 
2004 through December 2006, 1,315 victims of sexual 
assault received benefits under the SAVE Fund.

Effective date: April 9, 2007

House Bill 2154
Reimbursement for sexual assault medical 
assessments

HB 2154 limits the conditions under which the De-
partment of Justice (DOJ) can deny reimbursement to 
medical providers for sexual assault forensic examina-
tions. The measure specifies that payment for examina-
tions cannot be denied in cases where victims have not 
reported the assault, are unsure about their desire to co-
operate with a criminal investigation and prosecution, 
or when the victim’s identity is not readily available. 
Additionally, HB 2154 requires law enforcement agen-
cies that receive evidence collection kits, to preserve kits 
and any related evidence for six months and aligns cur-
rent law with federal Food and Drug Administration re-
quirements for prescriptions for victims under age 18.

HB 2154 was developed by the Attorney General’s Sex-
ual Assault Task Force (SATF). SATF was established 
in 1999 to assist victims of sexual assault and their 
families and to help law enforcement personnel. SATF 
consists of 48 members, including 12 agency represen-
tatives. DOJ asserts that HB 2154 will enable victims 
of rape to consider their options relating to proceeding 
with an investigation and prosecution, while offering 
the possibility of preserving some of the important and 
fragile evidence.

Effective date: June 1, 2007

House Bill 2312
Rights of mentally ill persons committed to the 
Department of Human Services

HB 2312 establishes that individuals who are commit-
ted to Department of Human Services (DHS) facilities 
have a right to be given daily access to fresh air and out-
doors, unless such access would create a significant risk 
of harm to the person or others.

In 1967, Oregon enacted a set of rights for individuals 
involuntarily committed to the Oregon State Hospital. 
These rights, codified in ORS 426.385, set forth stan-
dards that a facility must honor when individuals are 
placed in the state’s custody for involuntary mental 
health evaluation or treatment. Current rights include: 
reasonable access to telephones, sending and receiving 
mail, clothing, and access to a private storage area. Un-
der ORS 192.515 and 192.517, the Oregon Advocacy 
Center (OAC) is the designated agency that protects 
and advocates for the rights of individuals with disabili-
ties or mental illnesses. OAC has received complaints 
about the lack of access to fresh air and the outdoors. 
Under state and federal law, OAC has the right of ac-
cess to records and facilities where individuals receive 
services and the OAC also monitors court proceedings 
governing the enforcement of patients’ rights. 

Effective date: January 1, 2008

House Bill 2313
Rights of persons committed to the Department of 
Human Services

HB 2313 establishes that individuals receiving state-
funded community mental health or developmental 
disabilities services have a right to daily access to fresh 
air and outdoors. In addition, the measure requires fa-
cilities to post the name, address and telephone number 
of the Oregon Advocacy Center at treatment facilities.

HB 2313 is a companion measure to HB 2312.

Effective date: January 1, 2008

House Bill 2961
Creates the Domestic Violence Clinical Program 
Account

HB 2961 imposes $10 filing fee for certain petitions and 
responses to petitions, including those for marital an-
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nulment, dissolution and separation. Collected fees are 
deposited in a Domestic Violence Clinical Program Ac-
count, created by the measure, and used to fund educa-
tion for victims of domestic violence, stalking or sexual 
assault. Account funds are to be allocated through the 
Department of Higher Education through grants to ac-
credited institutions of higher education that provide 
civil legal services to victims of domestic violence. The 
higher education institutions currently eligible are the 
law schools at the University of Oregon, Willamette 
University and Lewis & Clark College.

Funds from fees can only be used for the purpose of 
funding clinical legal education programs that provide 
civil legal services to victims of domestic violence, stalk-
ing or sexual assault. In addition, the measure stipulates 
that clinical legal programs must operate in conjunction 
with at least one nonprofit service provider that serves 
victims of domestic violence, stalking or sexual assault. 
Distributions are limited to amounts that are propor-
tional to the number of victims served by the particu-
lar program as compared to the total number of victims 
served by all programs in the preceding year.

The University of Oregon has operated a domestic vio-
lence program since 1999. The clinic is currently fund-
ed primarily through federal grants that are considered 
tenuous for the future. The fee proposed in HB 2961 is 
designed to help maintain the current clinic at the Uni-
versity of Oregon and help start similar clinics at other 
eligible law schools.

Effective date: January 1, 2008

House Bill 3067
Use of current population data for mental health 
allocations

HB 3067 requires the Department of Human Service 
(DHS) to use an annual formula rather than an annu-
al allocation to allocate monies to counties for mental 
health and addiction services. The measure requires the 
formula use the most current population data available 
from Portland State University’s Population Research 
Center to calculate payments. 

Over the past four years, DHS has worked with commu-
nity mental health programs from big and small coun-
ties to address the issue of funding allocation disparities 
in counties across the state. The “Kessler Formula” was 
developed to estimate the prevalence of mental illness 

by considering several related factors, including county 
populations. A funding floor was set to ensure that less 
populous counties receive sufficient resources to offer 
programs in rural locations.

Effective date: June 13, 2007

LEGISLATION NOT 
ENACTED

House Bill 2288
Also included in the Agriculture and Natural Resources Chapter

Establishing the Oregon Food Policy Council

In 2004, the Oregon Hunger Relief Task Force issued 
the “Act to End Hunger: 40 Ways in Five Years to Make 
a Difference” Report. One recommendation in the re-
port was the creation of a statewide food policy council 
to assess statewide needs, propose solutions and provide 
coordination among local food policy councils. HB 
2288 would have established the Oregon Food Policy 
Council in the Department of Agriculture and directed 
the council to review state and local food systems for 
the purpose of recommending improvements to the 
linkage between food producers, consumers and policy 
makers. The measure directed the council to work with 
the department to encourage the streamlining of re-
gional food purchasing, delivery policies, and practices 
that authorize and encourage public institutions to give 
preference to regionally produced foods. The council 
was designated to sunset on January 2, 2012.

House Bill 2464
Retention of earned income while maintaining 
eligibility for services for person with a developmental 
disability

HB 2464 would have directed the Department of Hu-
man Services (DHS) to adopt rules to allow a person 
with a developmental disability receiving services to re-
tain more monthly earned income (up to $320) while 
still maintaining eligibility for state medical assistance 
and placement in a residential setting. The measure re-
quired DHS to apply for a federal waiver and to submit 
a request for a federal Medicaid and Medicare waiver 
within 30 days of passage. It directed DHS to adopt the 
new rules on the day after receiving approval of its fed-
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eral waiver request. In addition, DHS was to submit 
a progress report to the appropriate interim legislative 
committee no later than January 1, 2008, including in-
formation on the number of individuals who have in-
creased retained income and the specific amounts they 
have retained. 

Individuals with developmental disabilities currently 
pay earned income above $65 toward the cost of servic-
es provided by DHS. According to DHS data, persons 
with disabilities and monthly incomes of more than $65 
paid in aggregate approximately $134,000 toward the 
cost of their services during the month of September 
2006. Fear of losing Medicaid is one of the greatest bar-
riers cited by individuals with disabilities who want to 
maximize their employment and earnings potential and 
seek greater independence. HB 2464 contained a fed-
eral waiver component similar to those adopted in Cali-
fornia, New York, Minnesota, Vermont and Wisconsin. 
Key provisions of the measure would not have taken ef-
fect until the day that the federal waiver was approved. 

House Bill 3016
Establishes the Community Mental Health Housing 
Fund Board and Trust Account

HB 3016 would have created the Community Mental 
Health Housing Trust Account. The measure stipu-
lated that five percent of the proceeds from the sale of 
the State Dammasch Hospital could be expended by 
the Department of Human Services (DHS) pursuant 
to ORS 426.508, with the remaining 95 percent of pro-
ceeds remaining in the account for perpetuity and ac-
crued interest being used to support community mental 
health housing. Interest accruing in the account was to 
be used as follows: 70 percent solely for the develop-
ment of housing for persons with chronic mental illness 
(as defined in ORS 426.495); and 30 percent for insti-
tutional housing. DHS was to adopt policies related to 
developing housing for the chronically mentally ill. 

Additionally, HB 3016 would have created an eight-
member Community Mental Health Housing Trust 
Account Board to advise DHS on management of the 
trust account, investment of trust monies, progress of 
projects funded from account, priorities for expenditures 
from account, grantee funding, distribution of housing 
within the Villebois community of Wilsonville, and po-
tential integrated projects to be funded. DHS housing 
decisions involving persons with chronic mental illness 
would have been subject to the review and recommen-

dations of the board. DHS was designated to provide 
administrative support for the board.

House Bill 3139
Creates the General Assistance Program Fund

HB 3139 would have created the General Assistance 
Program Fund as part of the Treasury, separate and 
distinct from the General Fund. Interest earned by the 
General Assistance Program Fund was to be credited to 
the fund, and all moneys in the fund were to be con-
tinuously appropriated to the Department of Human 
Services and used solely to provide grants of general as-
sistance under ORS 411.710 to 411.730.

Historically, the purpose of the General Assistance Pro-
gram had been to help support residents of Oregon who 
have no source of income, have disabilities, and who 
are pursuing Supplemental Security Income (SSI) or 
Social Security Disability Insurance (SSDI) benefits. 
Recipients are provided with monthly cash assistance 
to enable them to meet their basic requirements for a 
standard of living compatible with decency and health, 
medical assistance to meet ongoing health needs and to 
pay for medical documentation necessary to establish 
eligibility for SSI or SSDI benefits, and case manage-
ment services to assist in successfully qualifying for SSI 
or SSDI benefits. HB 3139 was designed to increase 
funding for the General Assistance Program, which has 
undergone a series of budget reductions since 2003.

House Bill 3252
Reporting employee data on receiving public 
assistance

HB 3252 would have required the Department of Hu-
man Services (DHS) to prepare a report listing the 40 
employers doing business in the state with the greatest 
number of employees receiving medical assistance and 
food stamp benefits, the total number of employees for 
each employer, and whether the employer is unionized 
or non-unionized. DHS was to present an annual re-
port to the Legislative Assembly by March 1, and was 
directed to make the report available on its website im-
mediately thereafter.

Several states, including Hawaii, Illinois, Maine, Mas-
sachusetts and New Jersey, currently require state 
agencies to collect and report data on employers with 
employees who are beneficiaries of public assistance 
programs.  
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House Bill 3516
Verification of lawful presence in United States for 
applicants for assistance

HB 3516 would have required the Department of Hu-
man Services (DHS) and Department of Administra-
tive Services (DAS) to work together to collect data and 
prepare a report on citizen and legal residence require-
ments for qualifying for public assistance programs op-
erated by, or contracted for by, DHS. The report was to 
be presented to the Legislative Assembly by July 1, 2008. 
In addition, the measure defined public assistance as 
those services detailed in ORS 411.010, including Tem-
porary Assistance for Needy Families (TANF), general 
assistance, medical assistance, assistance provided by 
the Oregon Supplemental Income Program, and ben-
efits and services for persons with disabilities, publicly 
funded or government subsidized housing, food or nu-
trition programs, and unemployment benefits.
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HEALTH CARE

Senate Bill 8
Also included in the Health Care Chapter

Expanded insurance coverage for anticancer 
medication

SB 8 requires health benefit plans that include chemo-
therapy to cover orally-administered anticancer medi-
cation as part of the medical benefit.  

The measure stipulates that oral chemotherapy is to be 
treated by health insurance companies equally to all 
other forms of chemotherapy. Intravenously-adminis-
tered chemotherapy has been the standard treatment for 
advanced forms of cancer since its approval by the fed-
eral Food and Drug Administration in 1962. Most che-
motherapy drugs cause tumors to shrink, but may also 
have serious side effects. Some research indicates that 
use of oral medication rather than intravenous chemo-
therapy results in a two-thirds reduction in hospital time 
and greater than 50 percent reduction in costly medical 
side effects. A patient treated with oral chemotherapy 
typically requires only eight hospital visits, compared to 
30 visits if treated with standard chemotherapy. 

Effective date: January 1, 2008

Senate Bill 183
Also included in the Health Care Chapter

Reinsurance program for medical professional 
liability insurance policies provided by State Accident 
Insurance Fund Corporation (SAIF)

SB 183 extends the Rural Medical Professional Liabil-
ity Reinsurance Program through 2011.  The measure 
redefines rural for the purposes of the program and 
extends the program to rural nurse practitioners and 
to physicians and nurse practitioners who obtain in-
surance through a health care facility in specified cir-
cumstances. Practitioners who receive the subsidy are 
required to serve a certain percentage of Medicaid and 
Medicare patients.  In addition, SB 183 specifies the 
maximum percentage of insurance premiums that will 
be reimbursed for practitioners in different specialties 
and determines the way in which the subsidies are to be 
distributed if there is not enough money in the program 
to provide the maximum subsidy to all qualifying prac-
titioners.  The largest subsidies are provided to physi-

cians and nurse practitioners specializing in obstetrics 
and family physicians that provide obstetrical services, 
while other primary care practitioners qualify for larger 
subsidies than specialists.

The Rural Medical Professional Liability Reinsurance 
Program was created by the 2003 Legislative Assembly 
to provide rural physicians with state-funded subsidies 
of medical malpractice insurance premiums.  The pro-
gram was created in response to the significant increase 
in professional liability insurance premiums and the ef-
fects of rate increase on the availability of health care 
and providers in rural Oregon.  

Effective date: June 25, 2007

Senate Bill 191 
Also included in the Health Care Chapter

Allows Oregonians to participate in Long-Term Care 
Insurance Partnership Program

SB 191 modifies various statutes governing long-term 
care insurance to allow Oregonians to participate in the 
federal Long Term Care Insurance Partnership Pro-
gram (LTCIPP).  LTCIPP became available to all states 
in 2007 following passage of the 2005 federal Deficit Re-
duction Act. The program was initiated to address the 
increasing cost of state Medicaid expenditures on long-
term care services and to encourage the purchase of 
long-term care policies.  It also allows states to disregard 
some of an applicant’s assets when determining Med-
icaid eligibility, if the applicant purchased a long-term 
care insurance plan and exhausted the benefits, and al-
lows states to exempt these assets from estate recovery 
after the beneficiary dies. Federal law sets minimum 
standards for all policies considered under the program, 
including numerous consumer protections, and SB 191 
updates Oregon statutes to reflect these requirements.

In addition, SB 191 requires the Department of Con-
sumer and Business Services to develop training re-
quirements for insurance providers selling long-term 
care insurance. The measure directs the Department 
of Human Services to submit an amendment request 
to the federal government to allow Oregon to partici-
pate in LTCIPP and, upon federal approval, alters state 
Medicaid statues to allow the state to exclude long-term 
care benefits from Medicaid eligibility determination 
and estate recovery. 

Effective date: June 20, 2007



2007 Summary of Legislation106

Senate Bill 426
Also included in the Health Care Chapter

Establishes the Oregon Educators Benefit Board

SB 426 creates a common insurance pool for school 
districts by establishing the Oregon Educators Benefit 
Board (OEBB). The OEBB is directed to contract for 
health, dental, and other benefit plans for employees of 
most school districts and education service districts be-
fore October 1, 2008. After that time, districts are gener-
ally prohibited from offering benefit plans other than 
those provided by the board. The offered plans must be 
comparable in design to, and not more expensive than, 
benefit plans provided by districts immediately prior 
to purchase of board-approved plans. Districts that are 
self-insured or have independent health trusts are not 
required to receive benefits through the OEBB if the 
premiums for their benefit plans are equal to or less 
than the premiums for comparable benefit plans pro-
vided by the board. Community college districts may 
also provide or contract for benefit plans other than 
those provided by OEBB.

Effective date:  March 21, 2007

Senate Bill 491
Also included in the Health Care Chapter

Insurance coverage for bilateral cochlear implants

A cochlear implant is a small, complex electronic de-
vice that can help provide a sense of sound to a per-
son who is profoundly deaf or severely hard-of-hear-
ing. Research demonstrates that some individuals with 
bilateral cochlear implants, one implant in each ear, 
have improved hearing of localized sounds and hear-
ing speech in a noisy room than are individuals with a 
single implant.

SB 491 requires health insurers that provide coverage for 
cochlear implants to also provide coverage for bilateral 
cochlear implants. The measure specifies that a reason-
able investigation for a claim for bilateral implants must 
include a recommendation from the treating physician 
supported by medical literature and findings.

The provisions of SB 491 are exempt from the insur-
ance mandate automatic repeal statute.

Effective date: January 1, 2008

House Bill 2213 
Also included in the Health Care Chapter

Cost estimates for procedures covered by health benefit 
plan

The Insurance Division of the Department of Consum-
er and Business Services (DCBS) provides information 
to consumers to assist them in making decisions about 
procuring insurance. The division’s Consumer Advo-
cacy Unit also provides general information and assists 
consumers with complaints against insurance compa-
nies and agents. Many such complaints are related to 
inability to get accurate information on out-of-pocket 
costs that the consumer will be responsible for following 
medical care.

HB 2213 requires insurers offering health benefit plans 
to establish procedures for providing reasonable esti-
mates of costs for certain procedures or services to en-
rollees. The measure also requires insurers to provide to 
the DCBS Director, upon request, the insurer’s meth-
odology for implementing the disclosure requirements.

Effective date:  January 1, 2008

House Bill 2348 
Also included in the Health Care Chapter

Health insurance coverage relating to the use of 
alcohol or controlled substances

HB 2348 requires individual health insurance policies, 
other than disability income policies, to provide cover-
age or reimbursement for expenses resulting from the 
medical treatment of injuries or illnesses caused by the 
policyholder’s use of alcohol or controlled substances 
to the same extent as injuries not caused by the use of 
drugs or alcohol.

Alcohol exclusion laws (known as Uniform Policy and 
Provision Laws or UPPL) were passed in the 1940s to 
discourage people from drinking alcoholic beverages 
and to insulate insurance companies from related in-
jury claims. The belief was that people would be less 
likely to drive while impaired or intoxicated if insur-
ance companies could deny medical payments or other 
claims associated with injuries linked to the consump-
tion of alcoholic beverages. With the advancements of 
alcohol and drug treatment programs and the emerging 
evidence showing positive effects of brief intervention 
and initiation of treatment as part of the emergency 
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care, proponents assert that this policy is an example of 
the disjunction between evidence-based medical care 
advances and third-party payment policies. 

The National Association of Insurance Commissioners, 
which drafted the UPPL in 1947, voted unanimously in 
2001 to amend the UPPL to repeal the Alcohol Exclu-
sion Law.

Effective date: January 1, 2008

House Bill 2517
Also included in the Health Care Chapter

Health insurance coverage for orthotics and 
prosthetics

HB 2517 requires all health insurance policies (indi-
vidual and group) to provide coverage for orthotic and 
prosthetic devices that are medically necessary and di-
rects the Department of Consumer and Business Ser-
vices to adopt and update rules that list the prosthetic 
and orthotic devices covered. 

Currently, Oregon’s larger insurers provide coverage for 
orthotic and prosthetic devices; however, other insurers 
have decreased, limited or eliminated orthotic and pros-
thetic device coverage from their policies. The measure 
specifies that devices “that are medically necessary to 
restore or maintain the ability to complete activities of 
daily living or essential job-related activities…” shall be 
covered by all health insurance policies. 

Effective date: January 1, 2008

House Bill 2700
Also included in the Health Care Chapter

Requires health benefit plans to pay for contraceptives

HB 2700 requires health benefit plans to cover prescrip-
tion contraceptives and any procedures and medical 
services necessary to obtain a contraceptive prescrip-
tion. Coverage for contraceptives may be subject to 
provisions of health benefit plans, including but not 
limited to, requirements for co-payments, deductibles 
and/or coinsurance.

Additionally, HB 2700 requires hospitals to provide 
“unbiased, medically and factually accurate written 
and oral information about emergency contraception” 
to victims of sexual assault, inform them of treatment 
options, and provide emergency contraception upon a 

victim’s request. The term “emergency contraception” 
is used to describe a method for preventing pregnancy 
after unprotected sex, sexual assault, or contraceptive 
failure and typically involves administering increased 
doses within 72 hours of sexual activity. If emergency 
contraception is requested by a victim of sexual assault 
(and if not medically contraindicated), the hospital 
also must immediately offer to provide the victim with 
emergency contraception.  

The measure also directs the Department of Human 
Services to develop informational materials, prohibits 
public bodies from interfering with a consenting indi-
vidual’s access to contraception, and contains a religious 
employer provision. 

Many states have passed laws in recent years requiring 
health benefit plans to cover prescription contracep-
tion in the same manner as other covered prescriptions. 
These laws vary from state to state and apply only to 
insurance plans that are regulated by state law. Accord-
ing to a 2006 Kaiser Family Foundation report, 24 states 
have comprehensive contraception coverage mandates 
and nine others have adopted some requirements relat-
ing to contraception coverage. Six states have adopted 
legislation requiring emergency rooms to provide infor-
mation about emergency contraception and to dispense 
emergency contraception upon request to sexual assault 
victims. 

Effective date: January 1, 2008 

House Bill 2918
Also included in the Health Care Chapter

Health benefit plan coverage of pervasive 
developmental disorders

HB 2918 requires health benefit plans cover the treat-
ment of pervasive developmental disorders for children 
enrolled in the plan up to 18 years of age. Additionally, 
the measure specifies that treatment of a pervasive de-
velopmental disorder is subject to the same require-
ments of the plan that applies to physical illness, in-
cluding copayments, coinsurance or deductibles. The 
measure also defines pervasive developmental disorder 
as a “neurological condition that includes Asperger’s 
syndrome, autism, developmental delay, developmen-
tal disability or mental retardation.” Furthermore, HB 
2918 directs the Health Resources Commission to re-
view current medical and behavioral health evidence 
on pervasive developmental disorders treatment and to 
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submit a report of its findings to the Seventy-fifth Leg-
islative Assembly. 

Effective date: January 1, 2008

House Bill 2952
Also included in the Health Care Chapter

Reporting requirements for prepaid managed care 
health services organizations contracting with 
Department of Human Services

Currently, commercial insurers in Oregon must annu-
ally disclose executive salaries to the Insurance Division 
of the Department of Consumer and Business Services. 
Oregon Health Plan contractors are also required to file 
annual reports to the Division of Medical Assistance 
Programs.  However, the administrative information 
submitted is aggregated and the administrative details 
such as executive salaries, are not readily available or 
itemized.

HB 2952 requires prepaid managed care health services 
organizations to file annual financial reports with the 
Department of Human Services (DHS). The measure 
also requires the department to prescribe the report-
ing procedure to assess the financial condition of each 
prepaid managed care health services organization and 
specifies that each organization’s report must include 
financial information on its three highest executive sal-
ary and benefit packages. Furthermore, HB 2952 di-
rects DHS to have the appropriate information prior to 
entering into a contract with a prepaid managed care 
health service organization.

Effective date: January 1, 2008

LEGISLATION NOT 
ENACTED

Senate Bill 407
Also included in the Health Care Chapter

Requires health insurance plans to provide freedom of 
choice of all health care physicians

SB 407 would have required all health insurance plans 
to provide patient freedom of choice from among all 
health care physicians. The measure would have al-
lowed health plans to require enrollees to select a 
primary care physician from among physicians, os-
teopaths, and chiropractors for medical services, from 
among dentists for dental services, and from among 
physicians and optometrists for vision services. In addi-
tion, SB 407 would have required insurance companies 
to cover clinically necessary health services provided by 
chiropractic physicians.
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MOTOR VEHICLE
Senate Bill 523
Rights of motor vehicle liability insurance policyholders 

SB 523 requires motor vehicle insurance companies 
to inform a policyholder of their right to select a repair 
shop of their own choice before providing them with a 
recommendation on which repair shops to use and pro-
hibits insurers from limiting the cost of repairs based on 
the policyholder’s choice of repair shop.

If a policyholder chooses to use a repair shop recom-
mended by their insurance company, the insurer is re-
quired to provide a written notice within three business 
days stating that the vehicle will be repaired to its pre-
loss condition at no cost outside what is stated in the 
policy or otherwise allowed by law.

Effective date: January 1, 2008

House Bill 3086
Required provisions for motor vehicle liability 
insurance policies

HB 3086 establishes that motor vehicle liability insur-
ance policies must include liability coverage for each 
family member of the policyholder who resides in the 
same household as the insured in an amount equal to 
that purchased by the policyholder. In addition, the mea-
sure stipulates that an insurer must pay uninsured/un-
derinsured coverage to a policyholder up to the limits of 
the policy, regardless of the liability limits in the Oregon 
Tort Claims Act.

HB 3086 changes the current practice of a “family mem-
ber/household” exclusion to be contained in a vehicle 
insurance policy, which provides that the insurer will not 
make any payment to a family member who resides in the 
same household as a policyholder beyond the minimum 
liability coverage required by the Oregon Financial Re-
sponsibility Law. 

Effective date: January 1, 2008
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CIVIL
Senate Bill 2 
Prohibits discrimination on the basis of sexual 
orientation

SB 2 adds “sexual orientation” to several statutes that 
prohibit discrimination based on certain characteristics, 
such as religion, age, race, color, sex, national origin 
and martial status. The measure defines “sexual ori-
entation” to mean an individual’s actual or perceived 
heterosexuality, homosexuality, bisexuality or gender 
identity, regardless of whether the individual’s gender 
identity, appearance, expression or behavior differs from 
those traditionally associated with the individual’s sex 
at birth. It establishes that an individual may not dis-
criminate based on another’s sexual orientation with 
regard to, among other things, employment, housing, 
public accommodations, public services, public educa-
tion, adult foster homes and foster parenting. The mea-
sure contains an exception for churches and other reli-
gious institutions that have a “bona fide” religious belief 
about sexual orientation where the employment, hous-
ing or use of facilities in question is closely connected 
with, or related to, the primary purposes of the church 
or institution, and is not connected with a commercial 
or business activity that has no necessary relationship 
to the institution or the institution’s primary purpose. 
Employers also may enforce dress codes if they provide 
reasonable accommodations when necessitated by the 
health and safety needs of the individual.

SB 2, also known as the Oregon Equality Act, is the 
product of the Governor’s Task Force on Equality in 
Oregon, which was established in February 2006 by 
Executive Order No. 06-03. The Governor charged the 
task force to study whether statutory changes were nec-
essary to guarantee that Oregonians are protected from 
discrimination in employment, housing, public accom-
modations and other opportunities, regardless of sexual 
orientation or gender identity. The task force recom-
mended several changes to Oregon anti-discrimination 
law, many of which are included in SB 2.

Effective date: January 1, 2008

Senate Bill 248
Also included in the Labor and Employment Chapter

Enforceability of noncompetition agreements

Under common law, contracts in restraint of trade gen-
erally are unenforceable; however, agreements that are 
in partial restraint of trade, such as noncompetition 
agreements, may be enforceable if they are limited in 
their application to a reasonable period of time and ter-
ritory, and the employer has a legitimate interest which 
is entitled to protection. 

SB 248 defines the permissible scope of noncompeti-
tion agreements, establishing that both noncompetition 
agreements and employee arbitration agreements are 
voidable unless the employer informs the employee of 
the agreement’s requirements in a written employment 
offer received by the employee at least two weeks before 
the first day of employment or the agreement is entered 
into upon a bona fide advancement of the employee.

SB 248 creates additional requirements for noncompe-
tition agreements, including that the employee: earn a 
salary that exceeds the median family income for a fam-
ily of four; is an administrative, professional or execu-
tive employee who is exempt from minimum wage and 
overtime laws; and has access to trade secrets or other 
competitively-sensitive confidential information.  In 
addition, the maximum term of any agreement may be 
no more than two years.   In cases in which a noncom-
petition agreement is voidable because the employee 
lacks the requisite salary or responsibility, the employer 
still may enforce the agreement if it pays the employee 
either 50 percent of his or her salary, or 50 percent of 
the median family income for a four-person family. In 
such a case, the employer still must have a “protectable 
interest,” i.e., the employee must have access to trade 
secrets or other competitively sensitive confidential in-
formation. 

SB 248 also provides a special exception for employers 
that are in the business of broadcasting, establishing 
that a broadcaster has a “protectable interest” in its on-
air talent if it expends resources equal to or exceeding 10 
percent of the employee’s annual salary to train or pub-
licly promote the employee and agrees to provide the 
employee, during the period of enforcement, the greater 
of 50 percent of the employee’s annual gross base salary 
at the time of termination or 50 percent of the median 
family income for a four-person family. In addition, the 
measure exempts from its provisions agreements not to 
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solicit an employer’s customers or employees. 

Effective date: January 1, 2008

Senate Bill 257 
Designates variable annuities as securities

SB 257 establishes that “variable annuities” are securi-
ties under the Oregon Securities Law. An annuity is a 
contract between an individual and an insurance com-
pany, in which the individual agrees to make a lump-
sum payment or series of payments to the insurer, and 
the insurer agrees to make periodic payments to the in-
dividual beginning immediately or at some future date. 
Annuities can be fixed or variable; in a fixed annuity the 
insurance company guarantees the individual a mini-
mum rate of interest and future payment, while in a 
variable annuity the individual can choose to invest the 
purchase payments in a range of investment options, 
such as mutual funds. The rate of return on a variable 
annuity therefore depends on the performance of the 
investment options. Even though the Federal Securities 
and Exchange Commission considers variable annui-
ties to be securities, ORS 59.015(19)(b) had provided 
that, for purposes of the Oregon Securities Law, neither 
fixed nor variable annuities are securities. SB 257 desig-
nates variable annuities as securities, but stipulates that 
annuities that pay a fix sum of money are not.

Effective date; January 1, 2008

Senate Bill 571
Also included in the Labor and Employment Chapter

Limitations against smoking in public places

Subject to a number of exceptions, Oregon presently re-
stricts the ability to smoke in public places and places of 
employment, each of these terms is defined by reference 
to an “enclosed area” with certain characteristics. SB 
571 expands this prohibition by making three key defi-
nitional changes: “enclosed areas” can be three-sided 
rather than needing to be enclosed on all sides and can 
involve “permanent or temporary walls” as opposed to 
“solid” walls; “place of employment” also includes work 
vehicles, meeting rooms, elevators and stairways; and 
“public place” now includes “any enclosed area open 
to the public” (there used to be several exceptions). The 
measure also prohibits persons from smoking within 10 
feet of the entrance, exit, open window, or ventilation 
intake of any public place or place of employment.

In addition to these changes, SB 571 also eliminates 
many existing exceptions to the rule that an employer 
must provide a smoke-free workplace. Under exist-
ing law, these exceptions include, but are not limited 
to, certain tobacco stores, bars, restaurants, bingo halls, 
bowling alleys and lounges. All existing exceptions are 
eliminated and replaced by four exceptions: up to 25 
percent of hotel rooms may be designated as smoking 
rooms; smoking of noncommercial tobacco products for 
ceremonial purposes under the federal American Indi-
an Religious Freedom Act; smoke shops (as defined by 
the bill); and cigar bars that generated at least $5,000 in 
revenue from cigar sales in 2006.

SB 571 also diverts civil fines collected by the Depart-
ment of Human Services (DHS) for noncompliance 
from the General Fund to the Tobacco Use Reduction 
Account, and  increases the potential penalty against a 
non-compliant employer from a maximum of $50/day 
to $500/day and from a maximum of $1,000 in a 30-day 
period to $2,000 in a 30-day period. Finally, SB 571 re-
peals ORS 433.863, which limits a local government’s 
ability to prohibit smoking, and ORS 433.865, which al-
lows DHS to waive the smoking prohibitions in certain 
circumstances.

Effective date:  January 1, 2009

Senate Bill 671 
Release of public records

SB 671 requires a public body to release a condensed 
version of factual information that would otherwise 
be exempt under the attorney-client privilege without 
waiving the attorney-client privilege. The measure al-
lows a person seeking to inspect records, but who in-
stead receives a condensed version, to petition for a re-
view of the denial.  SB 671 requires the judge, Attorney 
General, or district attorney reviewing the denial to 
compare the records to which access was denied to the 
condensed version to determine if the condensed ver-
sion adequately describes these records.

ORS 192.420 presumes that the public has a right to 
inspect and copy all public records, unless a specific ex-
emption allows the public body not to disclose. Oregon 
law, ORS 40.225 (Or. Evid. Code 503), recognizes that a 
client of an attorney has the right to prevent the attorney 
from disclosing confidential communications to third 
parties. This is more commonly known as “attorney-
client” privilege and has its roots deep in the history of 
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American and English common law.

The right of the public to inspect public records and the 
attorney-client privilege met head on in the matter of 
Klamath County School District v. Teamey (2006). The 
Klamath County School District received a complaint 
from county residents concerning mismanagement and 
misconduct by district employees. The district sent a 
copy of the allegations to an attorney who had repre-
sented the district in the past, asking for advice, the at-
torney responded that in order to properly advise them, 
he would have to investigate and would need to hire an 
auditor and an investigator. The District asked him to 
do so and he did. The auditor and investigator reported 
back to him and he forwarded the reports to the District. 
The two reports were not made public. The District is-
sued a press release stating that the District purchasing 
procedures were being reviewed and strengthened. As 
to wrong doing, the press release stated none existed. 
Mr. Bert Teamey sought to obtain copies of these two 
reports. The District refused on the grounds that this 
information was privileged communication under the 
attorney-client privilege. The Oregon Court of Appeals 
agreed and the Oregon Supreme Court upheld this 
opinion when it refused to review the Court of Appeals 
decision. 

Effective date: June 20, 2007

Senate Bill 694
Creates violation of restrictive confinement of a 
pregnant pig

SB 694 designates as a Class A violation the “restrictive 
confinement of a pregnant pig.” A person commits the 
violation by confining a pregnant pig for more than 12 
hours in any 24-hour period in a manner that prevents 
the pregnant pig from either lying down and fully ex-
tending its limbs or turning around freely (defined as 
being able “to turn in a complete circle without an im-
pediment, including a tether, and without touching any 
side of the enclosure”).

The measure provides specific exceptions for a pregnant 
pig that is being transported; part of a rodeo or state or 
county fair; being slaughtered; part of lawful research; 
being examined by a veterinarian; or in the seven-day 
period before the pig farrows (gives birth). SB 694 ap-
plies to the confinement of pigs after January 1, 2012.

Effective date:  January 1, 2012

Senate Bill 1017
Reporting of aggravated animal abuse

SB 1017 relates to the reporting of the crime of aggravat-
ed animal abuse and the link between animal abuse and 
child abuse, based on studies that suggest that persons 
who abuse animals are also likely to abuse children.

ORS 167.322 details the Class C felony of aggravated 
animal abuse. The offense involves either the malicious 
killing or intentional torture of an animal. Under ORS 
686.455, a veterinarian is required to report suspected 
aggravated animal abuse to a law enforcement agency 
anytime the veterinarian has come into contact with ei-
ther the animal or the person suspected of committing 
the abuse. ORS 686.465 provides civil and criminal im-
munity for any veterinarian who in good faith makes 
such a report.

SB 1017 expands the authority to report such suspect-
ed abuse without fear of lawsuits or prosecution from 
veterinarians only to include any “public or private of-
ficial.” However, while veterinarians are required to 
report aggravated animal abuse, reporting by public or 
private officials is discretionary. If the official chooses to 
report, then the official does not face litigation. Nothing 
happens to the official for declining to report.

In SB 1017 the term “public or private official” mirrors 
the definition of “public or private official” in the child 
abuse reporting statute [ORS 419B.005(3)]. It includes, 
in part, physicians, dentists, school employees, peace 
officers, clergy, optometrists, social workers, attorneys, 
firefighters and members of the Legislative Assembly. 
Public and private officials presently are obligated to re-
port child abuse under ORS 419B.010; failure to do so 
is a Class A violation. SB 1017 includes no penalty pro-
vision for officials who choose not to report aggravated 
animal abuse.

Effective date:  January 1, 2008

House Bill 2007 
Providing for the creation of domestic partnerships

HB 2007 creates domestic partnerships, which are civil 
contracts entered into by two qualified adults of the 
same sex, at least one of whom is an Oregon resident. 
The measure describes the eligibility, procedure and 
fees for the creation of a domestic partnership, and es-
tablishes that domestic partners have the same respon-
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sibilities, privileges, immunities, rights and benefits of 
married couples and, if applicable, divorced couples. 

Additionally, HB 2007 requires Oregon circuit courts to 
hear disputes relating to domestic partnerships, such as 
actions for dissolution, annulment or legal separation, 
so long as the partnership was created and filed in 
Oregon.

Effective date: January 1, 2008

House Bill 2324 
Adjudicating cases that are moot but may be 
repeatable

HB 2324 enacts the “capable of repetition but evading 
review” exception to the “mootness” doctrine. It pro-
vides that if a party had the right to initiate a lawsuit 
that alleges that a governmental act was either uncon-
stitutional or otherwise contrary to law, and the action 
became moot while the lawsuit was pending, the party 
may continue to litigate the action if the controversy is 
capable of repetition but might evade judicial review.

The measure concerns the power of courts to consider 
controversies when the plaintiff does not have a person-
al stake in the litigation. As a general matter, courts only 
hear “justiciable” controversies where the plaintiff must 
have “standing” to bring the action, as in cases where 
the plaintiff suffered an injury from the challenged ac-
tion or is otherwise qualified to seek judicial review of 
particular conduct. Such lawsuits must present a con-
troversy that is “ripe” and not “moot,”  terms referring 
to the timing of a lawsuit; a lawsuit is not “ripe” if it is 
brought too soon and is “moot” if it is brought too late. 
For example, if a plaintiff seeks to challenge an agency’s 
failure to issue a permit, the action might not be ripe if 
the party files the action before the agency has issued a 
final decision on the matter. By contrast, if a plaintiff 
challenges a governmental act precluding him or her 
from participating in a political event, the action would 
be moot if the event took place before the court could 
decide the controversy.

The federal courts, as well as every state in the union, 
recognize an exception to the mootness doctrine for 
controversies that come up repeatedly, but cannot be re-
viewed by appellate courts if a strict mootness standard 
were to apply. This is called the “capable of repetition 
but evading review” doctrine.  In Yancy v. Shatzer, 337 
Or 345 (2004), however, the Oregon Supreme Court 

ruled that the judicial power granted by Article VII, 
sec. 1 of the Oregon Constitution does not include the 
power to hear cases that are capable of repetition but 
might evade review. Two years later, however, the Court 
decided Kellas v. Department of Corrections, 341 Or 471 
(2006), in which it ruled that the Legislative Assembly 
may authorize individuals to sue the government, even 
when the individual does not have a personal stake in 
the litigation that would qualify as an independent ba-
sis for standing.

HB 2324 is a response to the Yancy and Kellas opin-
ions, providing that if a party had the right to challenge 
a governmental act, but the action became moot while 
the lawsuit was pending, the party has the authority to 
continue the lawsuit if the court determines that the 
controversy is capable of repetition but might evade ju-
dicial review. The measure allows individuals who had 
a concrete interest in a lawsuit to continue to litigate a 
claim, even if mooted by intervening events, if doing so 
is in the public interest.

Effective date: January 1, 2008

House Bill 2345 
Eliminates foreseeability as defense in dog bite cases

HB 2345 establishes that, in an action arising from an 
injury caused by a dog, the plaintiff is not required to 
prove that the dog owner should have foreseen that the 
dog would cause the injury, and  the owner may not as-
sert as a defense that the dog bite was not foreseeable. 
The measure applies to claims for economic damages 
only, and expressly preserves “any other defense that 
may be available to the owner,” such as that the dog was 
provoked.

A person who owns a domestic animal that is abnor-
mally dangerous is strictly liable for the harm caused by 
the animal. For all other domestic animals, however, an 
owner is liable only if he or she was negligent in failing 
to prevent the harm. The Court of Appeals has ruled 
that, in this context, negligence is determined by eval-
uating whether it was foreseeable that the dog might 
cause the injury. This has been referred to as the “one 
free bite” rule. HB 2345 eliminates that for claims for 
economic damages.

Effective date: January 1, 2008
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House Bill 2826 
Environmentally responsible corporations

A principle of corporate law is that corporations must 
act in the best interests of their owners (i.e., the share-
holders). Courts and some commentators from other 
jurisdictions have interpreted this principle as requiring 
corporations to act in a manner that maximizes corpo-
rate profits, even if the result is that the corporation fails 
to act in an environmentally responsible manner. HB 
2826 expressly permits a corporation to adopt a provi-
sion in its articles of incorporation that authorizes or 
directs the corporation to conduct its business in an en-
vironmentally and socially responsible manner.

Effective date: January 1, 2008

House Bill 3279 
Freedom of speech rights of high school journalists

HB 3279 establishes that public high school and col-
lege student journalists have the right to exercise free-
dom of speech and press in school-sponsored media.  It 
allows student journalists to determine the content of 
school-sponsored media, unless it is: libelous or slan-
derous; constitutes an unwarranted invasion of privacy; 
violates federal or state statutes, rules or regulations or 
state common law; or might create a clear and pres-
ent danger of the commission of unlawful acts on or 
off school premises, the violation of school policies, or 
the material and substantial disruption of the orderly 
operation of the school. In addition, the measure autho-
rizes students to bring civil actions for $100 in damages, 
injunctive or declaratory relief, for violations of the Act, 
the First Amendment or Article 1, sec. 8 of the Oregon 
Constitution.

An often-quoted principle of constitutional law is that 
students do not “shed their constitutional rights to free-
dom of speech or expression at the schoolhouse gate.” 
Tinker v. Des Moines Independent Community School 
District (1969). The Supreme Court has determined that 
schools have legitimate interests in deterring disruptive 
forces within the school and ensuring that students do 
not interfere with the school’s basic educational mis-
sion, thus the expressive rights of students are not the 
same as the rights of adults in other settings. See, e.g., 
Hazelwood School District v. Kuhlmeier (1988); see also 
Ali Jamshidnejad v. Central Curry School District (2005). 
In addition, schools may “dissociate” themselves from 

student expression – put differently, not “promote” par-
ticular speech – if their actions are reasonably related to 
a legitimate educational concern.

HB 3279 limits a school’s authority to exercise editorial 
control over school-sponsored media.

Effective date: July 1, 2007

LEGISLATION NOT 
ENACTED

Senate Bill 280 
Increased liability limits for public bodies

SB 280 would have increased the liability limits for pub-
lic bodies in the Oregon Tort Claims Act.  The measure 
involved the concept of “state sovereign immunity,” 
which is an artifact of the rule that the English King 
could not be sued in his own courts.  The doctrine was 
adopted in the Oregon Territory and was the law at the 
time of statehood; however, Article IV, section 24 of the 
Oregon Constitution gives the Legislative Assembly the 
power to waive sovereign immunity. In 1967, the Leg-
islative Assembly waived immunity for public bodies in 
the Tort Claims Act, allowing negligence claims for up 
to $50,000.  

ORS 30.265 stipulates that the “sole cause of action for 
any tort of officers, employees or agents of a public body 
acting within the scope of their employment or duties 
and eligible for representation and indemnification . . . 
shall be an action against the public body only.”  ORS 
30.270 then places the following limits on liability for 
actions against public bodies: $50,000 for property dam-
age; $100,000 for “special damages” (economic damag-
es) and $100,000 of “general damages” (non-economic 
damages); $500,000 per accident or occurrence; and no 
punitive damages. SB 280 would have increased these 
limits.
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CRIMINAL
Senate Bill 351 
Procedures for investigating missing persons

SB 351 requires Oregon law enforcement agencies to 
have written policies regarding missing persons and to 
have specific procedures for investigating missing per-
sons.  It allows the agency receiving the report to request 
information concerning the missing person, including 
the person’s name and any alternative names, date of 
birth, physical description, blood type, driver license 
number, social security number, a recent photograph, 
a description of the person’s clothing, and the person’s 
telephone numbers and e-mail addresses. 

SB 351 requires an agency to forward a DNA sample 
obtained in missing persons’ cases to the Oregon State 
Police. The medical examiner is required to make rea-
sonable efforts to promptly identify human remains fol-
lowing procedures consistent with standards of the Na-
tional Association of Medical Examiners. The measure 
excludes from the term “unidentified human remains” 
any human remains that are part of an archaeological 
site or suspected of being Native American.  SB 351 al-
lows an individual, or his or her estate, to request the 
destruction of his or her or the decedent’s DNA. A law 
enforcement agency must accept a missing person’s 
DNA if a person who has been reported missing has 
not been located within thirty days.

Effective date: January 1, 2008

Senate Bill 578
Creates crimes of involuntary servitude and human 
trafficking

SB 578 creates the crime of subjecting another person 
to involuntary servitude in the first and second degree 
with first degree, set as a Class B felony, and second de-
gree as a Class C felony, and also creates the crime of 
trafficking in persons and sets the penalty as a Class B 
felony.

The crime of involuntary servitude in the first degree is 
committed if the person knowingly and without lawful 
authority forces or attempts to force the other person to 
engage in services by causing or threatening to cause the 
death of or serious physical injury to a person, or physi-
cally restraining or threatening to physically restrain a 

person.  Involuntary servitude in the second degree is 
committed if the person knowingly and without lawful 
authority forces or attempts to force the other person to 
engage in services by abusing or threatening to abuse 
the law or legal process; destroying, concealing, remov-
ing, confiscating or possessing an actual or purported 
passport or immigration document or another actual 
or purported government identification document of a 
person; threatening to report a person to a government 
agency for the purpose of arrest or deportation; threat-
ening to collect an unlawful debt; or instilling in the 
other person a fear that the actor will withhold from 
the other person the necessities of life, including but 
not limited to lodging, food and clothing. Trafficking 
is defined as recruiting, enticing, harboring, transport-
ing, providing, or obtaining by any means, or attempt-
ing to do such with another person knowing that the 
other person will be subjected to involuntary servitude; 
or benefiting financially or receiving something of value 
from participation in a venture that involves an act pro-
hibited by the measure’s provisions.

Victims are allowed to seek restitution from a convicted 
defendant for the gross income or value to the defendant 
of the victim’s labor or services or the value of the victim’s 
labor or services computed using the Oregon minimum 
wage and overtime provisions of the Fair Labor Stan-
dards Act. The measure also allows a victim to raise the 
defense of duress when the victim was forced to commit 
a crime.

A related measure, SB 578, adds the crimes of invol-
untary servitude and human trafficking to Oregon’s 
racketeering statute. It also allows for commencement 
of a civil action six years, rather than two years, after 
conduct constituting human trafficking occurred and 
creates a civil cause of action for damages against the 
person involved in trafficking. 

Effective date, July 17, 2007

Senate Bill 1042 
Requires city approval to site a casino 

SB 1042 prohibits locating a casino in a city without 
the approval of the electors of that city. The measure 
exempts tribal casinos operated pursuant to the Indian 
Gaming Regulatory Act and federal regulations.

Article XV, Section 4(12) of the Oregon Constitution 
prohibits casinos from operating in Oregon. Casino 
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gaming by Tribes is permitted as an economic develop-
ment tool supported by federal policy and statutes relat-
ed to Indian self-determination. However, federal law, 
pursuant to the Indian Gaming Regulatory Act enacted 
in 1988, allows tribal operation of casinos in states that 
allow gambling, as Oregon does with its lottery.

Effective date: June 28, 2007

Senate Joint Resolution 18 
Also included in Legislative Referral Chapter

Revision of constitutional provisions related to 
forfeiture

SJR 18 proposes to amend Section 10, Article XV of the 
Constitution of the State of Oregon, the “Oregon Prop-
erty Protection Act of 2000” (limitations of civil forfei-
ture of property by the State of Oregon). If enacted by 
the voters of Oregon, it will clarify that the property for-
feited: constitutes the proceeds of the crime for which the 
claimant has been convicted; was instrumental in com-
mitting or facilitating the crime for which the claimant 
has been convicted; constitutes proceeds of one or more 
other crimes similar to the crime for which the claim-
ant was convicted; and was instrumental in committing 
or facilitating one or more other crimes similar to the 
crime for which the claimant was convicted.

SJR 18 allows forfeiture without conviction of the claim-
ant if the forfeiting agency proves the property consti-
tutes proceeds or instrumentality of crime committed 
by another person and the claimant took the property 
with the intent to defeat forfeiture of the property, or the 
claimant knew or should have known that the property 
constituted proceeds or instrumentality of criminal con-
duct, or the claimant acquiesced in the criminal con-
duct in that the person knew of the criminal conduct 
and failed to take reasonable action to terminate the 
criminal conduct.  SJR 18 will set the standard of proof 
for civil forfeiture as the preponderance of the evidence 
if the property subject to forfeiture is personal property 
and clear and convincing evidence if the property is real 
property.   It places the burden of proof on the person 
claiming cash, weapons or negotiable instruments if 
these items were found in close proximity to controlled 
substances of instrumentalities of criminal conduct. 

SJR 18 allows state and local law enforcement to obtain 
shared proceeds from the U.S. Department of Justice 
resulting from the state or local law enforcements par-
ticipation in a federal forfeiture.  The measure requires 

that when the property being forfeited in a criminal for-
feiture constitutes proceeds of one or more other similar 
crimes that the claimant be notified in writing of those 
similar crimes and has an opportunity to challenge the 
seizure. Finally, SJR 18 allows forfeiture without crimi-
nal conviction when the property is an abused or ne-
glected animal.

SJR 18 was referred to the voters for the May 2008 
election.

Filed with the Secretary of State June 25, 2007

House Bill 2333
Exceptions to sex offender registration requirements

HB 2333 relieves certain persons convicted of third 
degree rape, third-degree sodomy, third degree sexu-
al abuse, contributing to the delinquency of a minor, 
sexual misconduct, or the “attempt” versions of any of 
these crimes, of the need to register as a sex offender. 
To qualify, the following conditions must be met: the 
offender is less than five years older than the victim; the 
victim’s lack of consent was solely due to age; the victim 
was at least 14 years of age; and  the offender had no 
prior adult or juvenile conviction for an offense listed 
ORS 181.594(4), which encompasses most sex-related 
crimes.

HB 2333 also sets forth the appropriate processes for 
determining whether persons are covered by the pro-
visions of the measure.  For persons who have already 
been convicted of a sex crime and are presently required 
to report, a person who believes that he or she is covered 
by the measure must file a motion and an affidavit of el-
igibility with the circuit court in the appropriate county. 
If the district attorney agrees, the court then enters an 
order relieving the person of the reporting obligation; 
if the district attorney disagrees, the parties conduct an 
evidentiary hearing based on a preponderance of the 
evidence standard. In cases involving evidentiary hear-
ings the burden of proof is on state.

For future convictions, if the parties disagree, the court 
makes the determination of whether reporting is re-
quired based on the preponderance of the evidence 
standard, with the burden of proof again resting with 
the state.

Effective date:  January 1, 2008
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House Bill 2342
Providing false personal information to peace officers

It is not uncommon for persons facing arrest or citation 
by police officers to lie about the person’s name, address, 
or date of birth. Typically, the false name is not evidently 
false, such as “Donald Duck” or “Donald Trump” but 
rather the name of a sibling or friend. Such misinforma-
tion can lead to confusion and complications.  

ORS 162.385 makes it a Class A misdemeanor to pro-
vide a false name, address or date of birth to a peace 
officer attempting to cite the person for a violation, 
misdemeanor or certain felony or when the officer is 
attempting to arrest the person on a previously issued 
arrest warrant. The present statute does not encompass 
situations when the officer intends to arrest the person 
based on probable cause (rather than merely citing the 
person) or when there is a bench warrant (issued by a 
judge after the person fails to make a court appearance 
on a pending case) or a probation warrant (issued on 
the recommendation of a person’s probation officer for 
noncompliance with probation conditions) rather than 
an arrest warrant.

HB 2342 amends ORS 162.385 to encompass bench 
warrants, probation warrants and arrest warrants. It 
does not include probable cause arrests. Providing false 
information to an officer is an impeachable offense, 
meaning that a defendant with a prior conviction for 
providing false information can have that conviction 
used against him if he testifies at a future trial. 

Effective date:  January 1, 2008

House Bill 2651
Recording conversations without knowledge of 
participants

Current law (ORS 165.540) makes it a Class A misde-
meanor for a person to record conversations without the 
knowledge of all participants. There are certain excep-
tions, including but not limited to jail conversations 
and the recording of any conversation during a felony 
that endangers human life. HB 2651 adds a new excep-
tion for a “law enforcement officer” if the officer is in 
uniform, displaying a badge and operating a vehicle-
mounted video camera that records the scene around 
a police vehicle for the duration of an event that began 
as an effort to enforce a traffic or vehicle law. Many of-

ficers use video recording devices in their police vehicles 
in connection with traffic stops. Although officers tell 
the subject of the stop that their conversation is being 
recorded, it is possible during a lengthy traffic stop that 
other persons might enter the video camera’s area and 
be recorded without their knowledge; HB 2651 pre-
vents officers from being criminally liable for such ac-
tions. Similarly, HB 2651 provides immunity for officers 
under ORS 165.540 to the extent the officer utilizes a 
taser device, the newest of which automatically record 
events upon deployment. It is impractical for officers to 
obtain consent of persons prior to recording in such cir-
cumstances.

Relating to DUIIs (driving under the influence of intox-
icants), HB 2651 prevents a person with a prior felony 
DUII conviction in Oregon or elsewhere from partici-
pating in Oregon’s diversion program. It also clarifies 
language regarding what out-of-state DUII convictions 
count against a person in Oregon. 

Furthermore, HB 2651 corrects an unintended conse-
quence legislation passed earlier in the 2007 Legislative 
Session at the request of the Department of Justice that 
may have inadvertently removed a minimum bail of 
$50,000 requirement for certain Ballot Measure 11 of-
fenses. HB 2651 restores this minimum requirement.

Effective date:  January 1, 2008

House Bill 2740
Enhances penalties for accidents relating to driving 
under the influence of intoxicants 

HB 2740 creates the crime of aggravated vehicular ho-
micide and expands the existing crimes of first degree 
manslaughter and first degree assault to apply to situa-
tions involving persons who drive under the influence 
of intoxicants (DUII) and who kill or seriously injury 
someone having done the same previously. The new 
crime of aggravated vehicular homicide, a Class A fel-
ony, occurs when a person operates a vehicle while un-
der the influence of intoxicants resulting in the death 
of another person and the driver has previously been 
convicted of being responsible for a death while driv-
ing under the influence. The crime carries a mandatory 
minimum sentence of 12 years in prison.

In addition, HB 2740 expands the existing crime of 
manslaughter in the first degree statute, which carries 
a mandatory minimum sentence of 120 months, to in-
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clude situations where a person drives under the influ-
ence of intoxicants and kills someone and the person 
has either a prior conviction for assault involving driv-
ing a vehicle under the influence or the person has three 
previous convictions for DUII in Oregon or elsewhere 
within the past 10 years.

Finally, HB 2740 expands the crime of first degree 
assault to include circumstances when a person drives 
under the influence of intoxicants and seriously injures 
someone and the person has either: three previous 
DUIIs in Oregon or the statutory counterpart in other 
states within the prior 10 years; or a prior conviction 
for manslaughter (first or second degree), criminally 
negligent homicide, or assault (first, second or third 
degree) and the victim’s death or serious physical injury 
in the prior case resulted from the defendant’s driving 
a vehicle. 

In all cases, the defendant has an affirmative defense if 
the prior conviction did not involve the defendant being 
under the influence of intoxicants.

Effective date:  January 1, 2008

House Bill 2843
Furnishing sexually explicit materials to children

HB 2843 creates the crimes of furnishing sexually ex-
plicit material to a child, a Class A misdemeanor, and 
luring a minor, a Class C felony.  Furnishing sexual-
ly explicit material to a child under age 13 consists of 
intentionally furnishing a child with, or permitting a 
child to view, sexually explicit material that the defen-
dant knows is sexually explicit material. “Sexually ex-
plicit material” includes visual images of: masturbation 
or sexual intercourse; genital to genital, oral to genital, 
anal to genital or oral to anal contact; or the penetration 
of the vagina or rectum by an object. The measure pro-
vides the following exceptions: museum/school/library 
employees acting in the scope of employment; if the 
materials are for sex/art education or treatment and are 
furnished by a parent/guardian/educator or treatment 
provider; if the sexually explicit material is an incidental 
part of a nonoffending whole and serves some purpose 
other than titillation; if the defendant had reasonable 
cause to believe that the victim as not a child; or if the 
defendant was less than three years older than the vic-
tim.  It is not an affirmative defense if the victim is actu-
ally a law enforcement officer posing as a child.

Luring a minor under age 18 is committed when the 
defendant furnishes to or uses with a minor a visual 
representation, verbal description, or narrative account 
of sexual conduct for the purpose of arousing or satisfy-
ing the sexual desires of the defendant or to induce the 
minor to engage in sexual conduct. HB 2843 provides 
similar exceptions to those for furnishing explicit mate-
rial to a child. The definition of sexual conduct is the 
same as for “sexually explicit material” except that con-
duct also includes touching of the genitals, pubic areas, 
buttocks or female breasts. 

Neither of the crimes created by HB 2843 require regis-
tration as a sex offender. 

Effective date:  January 1, 2008

House Bill 3314
Vehicular contact with vulnerable user of a public way

HB 3314 increases the penalty for careless driving when 
the driver causes physical injury or death to a vulnerable 
user of a public way. The measure defines “vulnerable 
user of a public way” as a pedestrian, a person riding an 
animal, a highway worker, or a person operating any of 
the following on a public way, crosswalk or shoulder of 
a highway: a farm vehicle without an enclosed shell; a 
skateboard; roller skates; in-line skates; a scooter; or a 
bicycle.

As part of the sentence, HB 3314 suspends the person’s 
driving privileges and imposes a fine of up to $12,500, as 
well as requiring the offender to complete a traffic safety 
course and perform between 100 to 200 hours of com-
munity service related to driver improvement. 

However, HB 3314 allows the court to dismiss the pen-
alties imposed if the person has completed driver educa-
tion and community service.

Effective date: January 1, 2008 

House Bill 3515
Online sexual corruption of children

HB 3515 creates the crimes of online sexual corrup-
tion of a child in the second and first degrees.  Online 
sexual corruption of a child under 16 years of age in the 
second degree, a Class C felony, involves a defendant 
age 18 years or older knowingly using an online com-
munication to solicit a child to engage in sexual contact 
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or sexually explicit conduct and offering or agreeing to 
physically meet with the child for the purpose of arous-
ing the sexual desires of themselves or another person. 
“Sexual contact” and “sexually explicit conduct” have 
the same definitions as existing Oregon law. There is 
no defense if the “child” is actually a law enforcement 
officer or someone working at the direction of a law en-
forcement officer.

Online sexual corruption of a child in the first degree, a 
Class B felony, involves second degree online sexual cor-
ruption plus taking a substantial step toward physically 
meeting with or encountering the child. As is the case with 
second degree online sexual corruption, there is no defense 
if the “child” is actually a law enforcement officer or some-
one working at the direction of a law enforcement officer.

The primary difference between second and first de-
gree online sexual corruption is that, for second degree 
corruption, the defendant merely needs to suggest an 
actual meeting or encounter in an email or chat room 
message. For first degree corruption, the defendant ac-
tually physically goes to the meeting spot or attempts 
to encounter the child physically. Conviction for either 
offense requires registering as a sex offender.  

Effective date:  January 1, 2008

LEGISLATION NOT 
ENACTED

House Bill 3553
Creates crimes of involuntary servitude and human 
trafficking

HB 3553 would have created the crime of subjecting a 
person to involuntary servitude, sexual servitude of a 
minor, and human trafficking. The measure established 
the maximum fines and sentences for each crime, and 
expanded the definition of “economic damages” for 
purposes of victim restitution for crimes established in 
the measure.  

HB 3553 would have permitted law enforcement agen-
cies to apprehend a person based upon probable cause 
that they were in violation of immigration law, and 
would have required district attorneys to investigate the 
residency status of convicted persons and to take all rea-
sonable steps to transfer custody of convicted aliens to 
the federal government.
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Senate Bill 4 
Also included in the Health Care Chapter

Declares a nursing workforce and nursing faculty 
shortage

SB 4 declares that there is a shortage of nurses and nurs-
ing faculty in Oregon, with the nursing shortage decla-
ration to remain in effect until suspended by the Gov-
ernor by executive order. The measure authorizes the 
Oregon Center for Nursing and the Oregon Health-
care Workforce Institute to advise the State Workforce 
Investment Board, the Joint Boards of Education and 
other entities regarding education and workforce issues 
relating to nurses and to doctors, dentists, and allied 
health professionals, respectively. Additionally, the mea-
sure directs the center and institute to work together to 
develop comprehensive solutions to Oregon’s health-
care workforce shortages.

Effective date: July 17, 2007

Senate Bill 248
Also included in the Judiciary Chapter

Enforceability of noncompetition agreements

Under common law, contracts in restraint of trade gen-
erally are unenforceable; however, agreements that are 
in partial restraint of trade, such as noncompetition 
agreements, may be enforceable if they are limited in 
their application to a reasonable period of time and ter-
ritory, and the employer has a legitimate interest that 
is entitled to protection. SB 248 defines the permissible 
scope of noncompetition agreements, establishing that 
both noncompetition agreements and employee arbi-
tration agreements are voidable unless the employer 
informs the employee of the agreement’s requirements 
in a written employment offer received by the employee 
at least two weeks before the first day of employment or 
the agreement is entered into upon a bona fide advance-
ment of the employee.

SB 248 creates additional requirements for noncompe-
tition agreements, including that the employee: earn a 
salary that exceeds the median family income for a fam-
ily of four; is an administrative, professional or execu-
tive employee who is exempt from minimum wage and 
overtime laws; and has access to trade secrets or other 
competitively-sensitive confidential information. In ad-
dition, the maximum term of any agreement may be no 
more than two years. In cases in which a noncompeti-

tion agreement is voidable because the employee lacks 
the requisite salary or responsibility, the employer still 
may enforce the agreement if it pays the employee ei-
ther 50 percent of his or her salary, or 50 percent of the 
median family income for a four-person family. In such 
a case, the employer still must have a “protectable inter-
est,” i.e., the employee must have access to trade secrets 
or other competitively sensitive confidential informa-
tion. 

SB 248 also provides a special exception for employers 
that are in the business of broadcasting, establishing 
that a broadcaster has a “protectable interest” in its on-
air talent if it expends resources equal to or exceeding 10 
percent of the employee’s annual salary to train or pub-
licly promote the employee and agrees to provide the 
employee, during the period of enforcement, the greater 
of 50 percent of the employee’s annual gross base salary 
at the time of termination or 50 percent of the median 
family income for a four-person family. In addition, the 
measure exempts from its provisions agreements not to 
solicit an employer’s customers or employees. 

Effective date: January 1, 2008

Senate Bill 400
Includes safety and staffing issues in public collective 
bargaining

The Public Employee Collective Bargaining Act 
(PECBA), enacted during the 1973 Legislative Session, 
established the means for government employees to 
bargain with public employers. Under PECBA, safety 
issues were once considered under “other employment 
issues” as possible mandatory bargaining issues 
depending on a balancing test, determining whether 
parties are required to negotiate on a particular subject 
(mandatory) or the subject can be negotiated if parties 
agree to do so (permissive). SB 750 (1995) brought 
major changes to public collective bargaining law, 
including the use of the balancing test. Under the test’s 
provisions, if a proposal is not considered mandatory, 
it need not be bargained and is only considered by an 
arbitrator if both parties agree for it to be bargained. 
Safety and staffing issues can only be bargained if they 
have a “direct and substantial effect on the on-the-job 
safety of employees.”

SB 400 requires safety and staffing issues to be a bar-
gaining issue if they relate to the safety of employees 
on the job. The measure amends the definition of “em-
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ployment relations” under PECBA to include personnel 
who are currently prohibited by statute from striking, 
which include firefighters, police officers, guards at cor-
rectional institutions and mental health hospitals, and 
Oregon Youth Authority parole and probation officers.

Effective date: January 1, 2008

Senate Bill 571
Also included in the Judiciary Chapter

Limitations against smoking in public places

Subject to a number of exceptions, Oregon presently re-
stricts the ability to smoke in public places and places of 
employment, each of these terms is defined by reference 
to an “enclosed area” with certain characteristics. SB 
571 expands this prohibition by making three key defi-
nitional changes: “enclosed areas” can be three-sided 
rather than needing to be enclosed on all sides and can 
involve “permanent or temporary walls” as opposed to 
“solid” walls; “place of employment” also includes work 
vehicles, meeting rooms, elevators and stairways; and 
“public place” now includes “any enclosed area open 
to the public” (there used to be several exceptions). The 
measure also prohibits persons from smoking within 10 
feet of the entrance, exit, open window, or ventilation 
intake of any public place or place of employment.

In addition to these changes, SB 571 also eliminates 
many existing exceptions to the rule that an employer 
must provide a smoke-free workplace. Under exist-
ing law, these exceptions include, but are not limited 
to, certain tobacco stores, bars, restaurants, bingo halls, 
bowling alleys and lounges. All existing exceptions are 
eliminated and replaced by four exceptions: up to 25 
percent of hotel rooms may be designated as smoking 
rooms; smoking of noncommercial tobacco products for 
ceremonial purposes under the federal American Indi-
an Religious Freedom Act; smoke shops (as defined by 
the bill); and cigar bars that generated at least $5,000 in 
revenue from cigar sales in 2006.

SB 571 also diverts civil fines collected by the Depart-
ment of Human Services (DHS) for noncompliance 
from the General Fund to the Tobacco Use Reduction 
Account, and  increases the potential penalty against a 
non-compliant employer from a maximum of $50/day 
to $500/day and from a maximum of $1,000 in a 30-day 
period to $2,000 in a 30-day period. Finally, SB 571 re-
peals ORS 433.863, which limits a local government’s 
ability to prohibit smoking, and ORS 433.865, which al-

lows DHS to waive the smoking prohibitions in certain 
circumstances.

Effective date:  January 1, 2009

Senate Bill 788 
Representation of family child care providers in 
collective bargaining proceedings

SB 788 requires the Department of Administrative Ser-
vices to represent the State of Oregon in collective bar-
gaining negotiations with the American Federation of 
State, County, and Municipal Employees (AFSCME) 
and Service Employees International Union (SEIU) 
on behalf of child care providers. Child care providers 
will have rights as public employees for purposes of bar-
gaining only, with the right for mediation and interest 
arbitration. 

Executive Orders 05-10 and 06-04 recognize the right of 
child care providers to bargain through a union. Execu-
tive Order 05-10, signed on September 23, 2005, rec-
ognized AFSCME Council 75 as the representative of 
certified and registered child care providers after more 
than fifty percent of the eligible certified and registered 
family child care providers submitted authorization 
cards to the Employment Relations Board. Executive 
Order 06-04, signed on February 13, 2006, recognized 
SEIU Local 503 as the bargaining representative for 
subsidized child care providers who are neither certi-
fied nor registered after the providers submitted cards 
to the board.

Child care providers are prohibited in statute from 
striking.

Effective date: June 25, 2007

Senate Bill 858 
Representation of adult foster care providers in 
collective bargaining proceedings

SB 858 gives adult foster care home providers the right 
to collectively bargain with the State of Oregon. The 
Department of Administrative Services is designated to 
represent the state in negotiations with State Employ-
ees International Union (SEIU) Local 503, which was 
identified in Executive Order 07-07 as the exclusive rep-
resentative of adult foster care home providers.

An adult foster care home provider is a person who re-
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ceives payments from the state for providing residential 
care for five or fewer elderly, physically-disabled, men-
tally ill or developmentally disabled adults in a home 
environment. There are approximately 2,600 providers 
in Oregon operating about 3,000 homes. Providers are 
paid through Medicaid. 

Adult foster care home providers are considered public 
employees only for the purposes of collective bargaining 
and are not allowed to strike.

Effective date: January 1, 2008

Senate Bill 946 
Unpaid leave from work for victims of sexual violence 
or stalking

SB 946 requires employers with six or more employees 
to grant unpaid leave to victims of domestic or sexual 
violence or stalking for purposes of obtaining legal or 
law enforcement help, medical attention, services of a 
domestic violence shelter or rape crisis center, psycho-
logical counseling, or relocation. An employee must 
provide reasonable advance notice of his or her intent to 
take leave unless providing a notice is not feasible. An 
employer can limit the amount of leave an eligible em-
ployee may take if the leave causes an undue hardship 
on the business, and can require employees to provide 
information which verifies that they or their minor child 
or dependent is a victim of domestic violence, sexual as-
sault or stalking. Denying leave to an eligible employee 
or discharging, threaten to discharge, demote, suspend 
or in any manner discriminate or retaliate against an 
employee with regard to promotion, compensation or 
other terms, conditions or privileges of employment be-
cause the employee takes leave is considered an unlaw-
ful employment practice.

Employers are not required to provide paid leave to an 
eligible employee, but an employee may use paid leave 
such as accrued vacation leave for this purpose. Eligible 
employees must have worked an average of more than 
25 hours per week for a covered employer for at least 180 
days immediately before the date the employee takes 
leave, and be either a victim or the parent/guardian of a 
minor who is a victim of domestic violence, sexual as-
sault or stalking.

Effective date: May 25, 2007

House Bill 2022
Also included in the Health Care Chapter

Violence against hospital and surgical center 
employees

HB 2022 requires health care employers to address the 
issue of violence against employees who work in am-
bulatory surgical centers and hospitals. The measure 
mandates the adoption of a variety of prevention, miti-
gation and assessment programs.

Key provisions of the measure include requiring that 
health care employers assign a second staff member to 
accompany nurses that have been previously assaulted; 
establishing that nurses providing home health care 
services may refuse to treat a patient unless equipped 
with a communication device that permits the nurse to 
call for help; allowing nurses to take “reasonably nec-
essary” actions in self-defense against violent patients; 
and requiring the Department of Consumer and Busi-
ness Services to analyze nurse workplace violence data 
provided by health care employers and to report find-
ings to the 75th Legislative Assembly no later than April 
30, 2009. 

During the 2006 interim, the House Task Force on 
Nurse Workplace Violence held hearings on the pro-
visions of SB 572 (2005) and conducted work groups 
to address stakeholder concerns and to develop legis-
lation similar to that enacted in Washington. HB 2022 
includes all health care employees, not just nurses.

Effective date: July 1, 2007

House Bill 2256
Authorizing alternative methods for paying employee 
wages

Oregon law currently does not recognize the use of pay-
ing workers via electronic tools such as debit cards. HB 
2256 provides employers the means to offer alternative 
methods of paying an employee’s wages if both agree 
to the arrangement. The measure prohibits a fee being 
assessed on the card the employee uses to withdraw up 
to the full amount of their wages, and allows employees 
to choose to use another means of receiving their wages 
without incurring any cost. 

Employees can choose another method of receiving their 
wages in the future by revoking the agreement, which 
can be accomplished by giving 30 days notice prior to 
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revocation. Seasonal farm or cannery workers who wish 
to revoke their agreement can do so either verbally or 
in writing; such revocations take effect within 10 days 
of the notice.  

Effective date: January 1, 2008

House Bill 2372
Unpaid rest periods for breastfeeding and expressing 
milk

HB 2372 requires organizations with 25 or more em-
ployees to provide unpaid rest periods to employees 
to express milk for their own children unless doing so 
would cause undue hardship to the operation of the 
employer’s business. Employers must make reason-
able efforts to provide a private location where employ-
ees can express milk. Key provisions of the measure 
include: allowing employers to use single or multiple 
undue hardship factors to justify exemption from the 
requirements; requiring employees to give reasonable 
notice to employers of their intention to express milk 
in the workplace; excludes the topic of milk expressing 
from collective bargaining for school districts; provides 
a civil penalty provision for intentional violations; the 
creation of an advisory council to respond to a particu-
lar industry’s request to address compliance difficul-
ties; and specifies that sums collected as civil penalties 
be paid to the Department of Human Services (DHS) 
for the Breastfeeding Mother Friendly Employer Proj-
ect after administrative and hearings costs.

In 2005, the Legislative Assembly enacted SB 618, giv-
ing employers the option of providing unpaid rest pe-
riods to employees to express milk. DHS implemented 
the Breastfeeding Mother Friendly Employer Project to 
encourage employers to support nursing mothers when 
they return to work and to provide employer support, 
free employer packets, and employer recognition. 

HB 2372 requires employers to offer the rest periods 
that SB 618 made optional.

Effective date: January 1, 2008

House Bill 2460
Excludes Worker’s Compensation injuries from family 
leave eligibility

HB 2460 clarifies the Oregon Family Leave Act (OFLA) 

to reflect that family leave cannot be applied to an em-
ployee who cannot work due to a disabling compensable 
injury as stated on an accepted workers’ compensation 
claim. An employee who refuses to accept light duty or 
modified employment that is suitable prior to becoming 
medically stationary may use family leave upon refus-
ing the offer of employment without additional written 
or oral notice.

Effective date: January 1, 2008

House Bill 2485 
Paid sick leave for employees taking family leave

HB 2485 amends the Oregon Family Leave Act (OFLA) 
to allow employees to use paid accrued sick leave when 
taking family leave and extends paid sick leave avail-
ability to all categories of job-protected family leave.

The accrual and use of sick leave, as well as vacation 
days, holidays, and other fringe benefits, is entirely a 
matter of employer policy. Oregon law does not require 
employers to provide employees with paid time off or 
with other employee benefits such as health insurance 
coverage. If employers do offer sick leave, vacation days, 
holiday time off, holiday pay, or other benefits, the em-
ployer is generally free to establish the rules regarding 
the employee’s use of the benefits. Prior to the enact-
ment of HB 2485, employees were entitled to use any 
accrued paid vacation for family leave. Employees who 
take leave to care for a newborn, newly adopted child, or 
newly placed foster child are entitled to use any accrued 
paid sick leave as well as vacation leave.

Effective date: January 1, 2008

House Bill 2537
Prohibits mass transit employees from striking

Current law prohibits firefighters, police officers, emer-
gency telephone operators, and correctional officers 
from striking or recognizing a picket line of a labor or-
ganization.

HB 2537 adds employees of mass transit districts, trans-
portation districts and municipal bus systems to those 
who may not use striking as a tool to resolve contract 
disputes with employers.

Transit strikes have been uncommon in Oregon. A 
one-day strike in 2006 involved union drivers against a 
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paratransit contractor (a contractor that provides transit 
services for disabled persons) for the Salem Area Mass 
Transit District. A 2005 strike by the Amalgamated 
Transit Union Local 757 against the Lane Transit Dis-
trict was the first in that district’s history, involving 236 
of the union’s members and closing regular transit ser-
vice, while paratransit services were maintained during 
the strike. The strike lasted a week and was concluded 
by a compromise contract following the use of a com-
munity mediation panel.

Effective date: June 26, 2007

House Bill 2622
Prohibits striking by certain Oregon Youth Authority 
employees

HB 2622 expands upon ORS 243.736 (strikes by certain 
emergency and public safety personnel) to add Oregon 
Youth Authority (OYA) employees who have custody, 
control, or supervision of youth offenders in OYA cus-
tody. The current list of workers prohibited from strik-
ing includes emergency telephone workers (9-1-1 op-
erators), parole and probation officers who supervise 
adult offenders, police officers, firefighters, and guards 
at correctional institutions and mental health hospitals.

Employees affected by HB 2622 perform many of the 
same duties as parole and probation officers who su-
pervise adult offenders. Examples of employees covered 
under the measure include juvenile parole and proba-
tion officers and case managers for youth who are under 
OYA custody and are responsible for supervising and 
coordinating case plans and services and working with 
offenders, their families and their communities.

Effective date: January 1, 2008

House Bill 2635
Expansion of members covered under the Oregon 
Family Leave Act

HB 2635 expands the list of family members covered 
under the Oregon Family Leave Act to include grand-
parents and grandchildren. The measure also desig-
nates as an unlawful employment practice the denial of 
family leave to an eligible employee or retaliation and/
or discrimination against an individual for inquiring 
about or exercising their right to use family leave.

The current definition of “family member” under 

the Oregon Family Leave Act includes an employee’s 
spouse; a biological, adoptive or foster parent or child; 
a parent-in-law; or a person with whom the employee 
was or is in a relationship of in loco parentis.

Effective date: January 1, 2008

House Bill 2674
Timely payment to designated recipients of deductions 
withheld from wages

HB 2674 requires employers to pay the amount with-
held from an employee’s wages to the appropriate re-
cipient within the established timeframe outlined in 
statute or the agreement, or within seven days after the 
deduction is made if a timeframe is not established. If 
an employer fails to properly forward the deduction, the 
Bureau of Labor and Industries can assess a civil pen-
alty to the employer of up to $1,000. Moneys collected 
as penalties will first be applied toward reimbursement 
of costs incurred in determining the violations, such as 
conducting hearings with the remaining funds being 
credited to the General Fund to be available for general 
governmental expenses.

Additionally, HB 2674 allows state agencies with an af-
filiated nonprofit organization, such as the Oregon State 
Capitol Foundation, to establish rules for state employ-
ees to make contributions via payroll deduction. 

Effective date: January 1, 2008

House Bill 2756
Authority of medical service providers in workers’ 
compensation system

HB 2756 was brought forward by the Workers’ 
Compensation Management-Labor Advisory 
Committee (MLAC) as a result of a November 2006 
evaluation study regarding the role of health care 
providers in the Oregon workers’ compensation system. 
The measure modifies the timeframe for all health care 
providers defined as an attending physician from 30 to 
60 days from the date of the first visit on the initial claim 
and from 12 to 18 visits, whichever comes first, and to 
allow podiatrists, naturopaths, and physician assistants 
to function as an attending physician. A medical 
service provider who is not qualified to be an attending 
physician may provide compensable medical service for 
a period of 30 days from the date of the first visit on 
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the initial claim. A chiropractor serving as an attending 
physician may authorize the payment of temporary 
disability benefits for a period not to exceed 30 days 
from the first visit on the initial claim, and a qualified 
attending physician (physician, osteopath, and oral 
and maxillofacial surgeon) that is serving as a worker’s 
attending physician at the time of claim closure may 
make findings regarding the worker’s impairment for 
the purpose of evaluating disability.

To ensure that health care providers understand the 
statutory changes that result from HB 2756, the Depart-
ment of Consumer and Business Services is directed to 
develop informational materials regarding the Workers’ 
Compensation system, and a medical service provider 
must review and certify that they have reviewed the in-
formational materials prior to providing compensable 
medical services or authorizing temporary disability 
benefits.

Until the measure’s enactment, only physicians, 
osteopaths, and oral and maxillofacial surgeons 
could function as attending physicians. Providers not 
designated by statute as an attending physician, such as 
naturopaths, podiatrists, and physician assistants, can 
provide compensable medical services for an injured 
worker without authorization for up to 30 days from 
the date of the occupational injury or illness or for 12 
office visits, whichever comes first. Chiropractors may 
function as an attending physician for any 30-day or 
12-visit period within a worker’s initial claim, and are 
considered a non- attending provider  once the  worker
exhausts the treatment limits.

Effective date: June 1, 2007

House Bill 2891
Certification of labor organizations by the Employment 
Relations Board

One of the functions of the Employment Relations 
Board is to conduct collective bargaining representation 
elections for public employees. HB 2891 changes the 
current election process by allowing what is known as 
“card check,” in which a union collects signed “autho-
rization cards” from more than 50 percent of the em-
ployees in a particular bargaining unit, to take the place 
of an election.  Under the measure, employee(s) or the 
labor organization acting on behalf of the employees 

can file a petition to organize via the card check pro-
cess. If the board, which is responsible for investigating 
the petition, finds that the majority of the bargaining 
unit’s employees have signed authorizations designat-
ing the labor organization as the employees’ bargaining 
representative, and that no other labor organization is 
currently certified or recognized as the exclusive repre-
sentative of any of the unit’s employees, the board shall 
certify the organization as the exclusive representative. 
The current election process can still be used if 30 per-
cent of the employees in the bargaining unit request an 
election within 14 days after a majority of workers have 
signed the authorization cards.

In developing guidelines and procedures for certifying 
a labor organization under the measure’s provisions, 
the board must include model collective bargaining au-
thorization language that may be used in making the 
designations described in the measure, such as wages, 
hours, and other working conditions of represented 
employees, and procedures to be used by the board to 
establish the authenticity of signed authorizations des-
ignating bargaining representatives.

Effective date: July 27, 2007

House Bill 3339
Eligibility for unemployment insurance during a 
lockout

Currently, employees locked out by employers in a sin-
gle-employer bargaining unit are allowed to receive un-
employment insurance (UI) benefits during a lockout, 
but cannot receive benefits if they are represented in a 
multi-employer unit and are locked out even though 
they are not directly participating in the dispute.

HB 3339 removes the additional qualifications of a 
lockout that disqualify an individual from applying for 
UI benefits, such as the lockout not being a result of a 
labor dispute between a multi-employer bargaining unit 
and an employer other than the employer that last em-
ployed the individual; that the recognized or certified 
bargaining agent has announced to the employer that 
individuals who are involved in the labor dispute are 
ready, willing, and able to work pending the negotiation 
of a new contract; and if the employer hires employees 
who are unable to work due to the lockout.

In addition, HB 3339 allows an individual to apply for 
UI benefits if the Director of the Employment Depart-
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ment has been satisfactorily shown that the individual 
is unemployed due to a lockout, not participating in or 
financing or having a direct interest in the labor dispute 
which caused the individual’s unemployment, and does 
not belong to a grade or class of workers participating 
in, financing, or with direct interest in the dispute. 

The measure does not change current statute prohibit-
ing employees who choose to strike from receiving UI 
benefits.

Effective date: January 1, 2008

House Bill 3362
Workers’ compensation coverage for home care 
workers

The Home Care Commission was established with the 
passage of Ballot Measure 99 (2000). The nine-member 
commission is an independent public body appointed 
by the Governor, and one of its responsibilities is to 
serve as the employer of record for the purposes of col-
lective bargaining for home care workers.

HB 3362 requires the Home Care Commission to select 
Workers’ Compensation coverage on behalf of the De-
partment of Human Services (DHS) clients who em-
ploy home care workers if the worker is paid by the state 
on behalf of the client. The measure also modifies stat-
utory return-to-work provisions relating to temporary 
disability to allow a worker with modified employment 
needs to work for any client of DHS who employs a 
home care worker and allows the commission to termi-
nate temporary disability benefits if modified employ-
ment is refused.

Effective date: January 1, 2008

LEGISLATION NOT 
ENACTED

Senate Bill 423
Employment discrimination because of medical use of 
marijuana

SB 423 would have prohibited an employer from dis-
criminating against an individual with respect to hire or 
tenure or any term or condition of employment because 
the individual engages in medical use of marijuana out-
side of the workplace. The measure designated such 
discrimination as an unlawful employment practice.

Senate Bill 427
Revising membership structure of the Workers’ 
Compensation Management-Labor Advisory 
Committee

SB 427 would have changed the membership of the 
Workers’ Compensation Management-Labor Advisory 
Committee (MLAC) from the current makeup of five 
members from labor and five members from subject em-
ployers to 10 members, appointed as follows: one mem-
ber who has received Workers’ Compensation benefits; 
one employer from the private sector; one employee of a 
Workers’ Compensation insurer; one member from a la-
bor organization; one member of a self-insured employer 
organization; one member from the Oregon State Bar 
Workers’ Compensation section who represents injured 
workers; one member from the Oregon State Bar Work-
ers’ Compensation section who represents employers; 
one public employee who is not in management; and two 
academic members who have researched workers com-
pensation issues. In addition, the measure designated the 
Commissioner of the Bureau of Labor and Industries as 
an ex officio member along with the Director of the De-
partment of Consumer and Business Services.

SB 427 would not have changed the appointment pro-
cess or the mission of the committee.  

Senate Bill 465
Medical Marijuana Act and drug-free workplaces

SB 465 would have stipulated that nothing in the Or-
egon Medical Marijuana Act may preclude an employer 
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from establishing or enforcing a policy to maintain a 
drug-free workforce. The measure provided that em-
ployers would not be required to accommodate the use 
of medical marijuana, regardless of where it is used, and 
that employers would not be required to allow an em-
ployee or independent contractor to possess, consume, 
or be impaired by the use of marijuana during working 
hours, or to allow any person who is impaired by the use 
of marijuana to remain in the workplace.

Senate Bill 628
Prohibiting housing and employment discrimination 
based on arrest record

SB 628 would have prohibited employment and hous-
ing discrimination based on an individual’s arrest record 
by expanding the list of unlawful employment practices 
and unlawful housing practices. 

It is currently unlawful for an employer to refuse to hire 
or employ an individual, or to bar or discharge an in-
dividual from employment, due to their race, religion, 
color, sex, national origin, marital status or age or of any 
person with whom the individual associates, or because 
of a juvenile arrest record that has been expunged. It 
is also unlawful to discriminate in housing based on 
a person’s race, color, sex, marital status, source of in-
come, familial status, religion or national origin.

Senate Bill 780
Voting procedures of Workers’ Compensation 
Management-Labor Advisory Committee

SB 780 would have required a majority vote of all mem-
bers of the Workers’ Compensation Management-Labor 
Advisory Committee (MLAC) before any findings and 
recommendations could be reported to the Legislative 
Assembly or Director of the Department of Consumer 
and Business Services. Currently, MLAC reports find-
ings and recommendations to the Legislative Assembly 
and the DCBS Director as the committee considers ap-
propriate. 

Senate Bill 1035
Designating workplace harassment an unlawful 
employment practice

SB 1035 would have established harassment, 
intimidation or bullying as an unlawful employment 

practice. “Harassment, intimidation or bullying” was 
defined as any persistent verbal or physical act of an 
employer or employee, unrelated to an employer’s 
legitimate business interests, that a reasonable person 
would find threatening, intimidating, humiliating, 
hostile, or offensive.

Violations would have been remedied by a civil legal 
action but not enforcement by the Bureau of Labor and 
Industries.

House Bill 2206
Establishes the Skill Up Oregon Fund

HB 2206 would have established the Skill Up Oregon 
Fund in the State Treasury for the purpose of address-
ing the needs of transitional workers. The measure 
defined transitional workers as unemployed individu-
als, regardless of whether they receive unemployment 
insurance benefits, dislocated workers, and low-skilled 
workers.  

Ten percent of the total monies within the fund were 
to be appropriated into the Apprenticeship Support 
Account, which is used by the State Apprenticeship 
and Training Council to award competitive grants to 
eligible programs. The remaining amount was to be 
used by the Department of Community Colleges and 
Workforce Development to allocate grants among local 
and regional workforce investment boards according 
to the size of the labor force, the unemployment rate, 
and the number of employers. Grants of up to $3,000 
each biennium were to be issued to eligible individuals 
for tuition, books, fees, support services and additional 
training after the individual becomes employed.

House Bill 2575
Creating Family Leave Benefits Insurance Program

HB 2575 would have created the Family Leave Benefits 
Insurance program to provide benefits to employees 
taking family leave under the Oregon Family Leave Act 
(OFLA). The measure would have required employees 
to pay premiums withheld from earnings, equivalent 
to one cent per hour worked up to 40 cents per week 
per employee, into a Family Leave Benefits Insurance 
Account, with the funds to be continuously appropri-
ated to the Bureau of Labor and Industries (BOLI) to 
administer benefit claims. The requirement applied to 
organizations with 25 or more employees and outlined 
qualifications for benefits, created the violation of un-
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lawful employment practice, and linked the Paid Family 
Leave Benefits Insurance Program to the state’s Com-
bined Payroll Tax Reporting System. Employees would 
have been allowed to file claims beginning in July 2009, 
with a voluntary employer opt-in in beginning in July 
2010. HB 2575 also included a civil penalty provision 
and outlined BOLI’s responsibilities. 

Family leave benefits would have been payable only 
to the extent that moneys were available in the Fam-
ily Leave Benefits Insurance Account for that purpose. 
Neither the state nor BOLI was to be liable for any 
amount in excess of this limit.

House Bill 2673
Rulemaking regarding overtime pay

Currently, an employer is required to pay an employee 
for all work performed in excess of 40 hours per week 
at the rate of not less than one and one-half times the 
regular rate of pay when computed without benefits of 
commissions, overrides, spiffs, bonuses, tips or similar 
benefits pursuant to statute. An administrative rule by 
the Bureau of Labor of Industries defines a “work week” 
to mean “any seven consecutive twenty four hour peri-
ods” as determined by the employer. Some businesses 
allow employees to work an alternative work week 
schedule such as four ten-hour days, but there is noth-
ing currently in statute or administrative rule to address 
the issue of overtime for authorized work periods for 
more than eight hours per day.

HB 2673 would have required the Bureau of Labor and 
Industries to adopt rules to permit overtime pay for an 
employee who works beyond 10 hours in one day, as 
adopted in their workplace.

House Bill 2842
Establishing the Commission for the Products of 
Disabled Individuals

HB 2842 would have created a nine-member Commis-
sion for the Products of Disabled Individuals, the pur-
pose of which would have been to set policies, standards, 
and guidelines for full implementation and administra-
tion of the Products of Disabled Individuals (PDIL) 
laws. The commission’s membership was to include 
representatives from the Oregon Advocacy Center, the 
Oregon Council for Developmental Disabilities, and 
representatives of disabled individuals, for-profit private 
businesses, and labor organizations. 

The Department of Administrative Services currently 
sets the state’s procurement policy regarding products 
and services provided by qualified nonprofit agencies 
serving disabled individuals. Under HB 2842, the de-
partment would have been required to create rules sub-
ject to standards established by the commission.

House Bill 2892
Prohibiting the use of state funds or property for or 
against union organizing

HB 2892 would have established the State Financial 
Accountability Act. The measure would have prohibited 
state contracts, recipients of a grant of state funds, 
or employers conducting business on state property 
pursuant to a state government contract or concession 
agreement from using the funds or state property 
to assist, promote, or deter union organizing. State 
contractors would have been prohibited from taking 
adverse action against any individual for participating 
in any manner in proceedings or seeking to enforce the 
measure’s provisions.  

HB 2892 outlined exceptions, such as allowing a labor 
organization or its representatives access to the employ-
er’s facilities or property or when addressing a grievance 
or negotiating or administering a collective bargaining 
agreement. The measure’s provisions would have been 
enforced by the Bureau of Labor and Industries (BOLI), 
which would have adopted administrative rules neces-
sary to implement and administer compliance. The 
rules were to include reasonable requirements for those 
affected by the measure to maintain records sufficient to 
show that no state funds were used to assist, promote, or 
deter union organizing.

Furthermore, HB 2892 would have provided that civil 
actions could be filed by BOLI. Penalties were estab-
lished as equal to triple the amount of any funds ex-
pended to assist, promote, or deter union organizing. 

House Bill 2893
Prohibiting mandatory workplace communications to 
employee about employer’s opinions

HB 2893 would have prohibited an employer from 
holding mandatory meetings or requiring communi-
cation to be read concerning the employer’s opinion 
about religious or political matters, and from taking, or 
threatening to take, adverse employment action against 
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an employee for refusal to participate. Examples of such 
meetings include presentations regarding the merits 
against unionization or an employer’s position on or 
against a ballot measure.

Additionally, HB 2893 would have established exemp-
tions for religious organizations and political organiza-
tions that required its employees to attend an employer-
sponsored meeting or participate in any communication 
with the employer or its representative for the primary 
purpose of communicating the employers’ religious or 
political tenets or purposes. It also allowed information 
about religious or political matters to be communicated 
as required by law and executive or administrative per-
sonnel meetings to discuss issues related to the employ-
er’s business to take place. 

The measure would have allowed employees to bring 
a civil action against an employer no later than 90 days 
after the date of the alleged violation, with a prevailing 
employee being rewarded all appropriate relief, such as 
back pay and re-establishment of benefits, and any oth-
er appropriate relief deemed necessary by the court “to 
make the employee whole.” HB 2893 would not have 
limited the application of employees’ rights related to 
participating in political activities.

House Bill 3509
Employment of individuals lawfully authorized to 
work in the United States

HB 3509 would have required recipients of economic 
development assistance from the Oregon Economic and 
Community Development Department to enter into 
signed agreements assuring that their employees are 
lawfully authorized to work in the United States. The 
measure would also have required recipients convicted 
of employing individuals not authorized to work in the 
United States to repay assistance previously received 
and prohibited from receiving economic development 
assistance for a period of five years.

House Bill 3512
Also included in the Agriculture and Natural Resources Chapter

Establishing Task Force on Agricultural Workforce 
Needs

Oregon’s agricultural industry relies on agricultural la-
bor to produce a wide variety of crops. HB 3512 would 
have established a Task Force on Agricultural Work-
force Needs to study the current supply and demand for 

agricultural labor, state and federal laws that address or 
affect the supply of agricultural labor, and state and fed-
eral funds available to address the needs of farm work-
ers and their families. The task force was also directed 
to study the efficacy of the H-2A guest worker visa pro-
gram for temporary agricultural workers.

House Bill 3514
Eliminating tax deductions for wages of undocumented 
workers

HB 3514 would have required employers to add to 
their federal taxable income for Oregon tax purposes 
any amounts claimed as deductions for wages paid to 
undocumented workers. Employers would have been 
affected by the measure after being made subject to 
criminal penalties or civil relief described in 8 U.S.C. 
1324a(f), which pertains to knowingly hiring, recruit-
ing or referring for a fee an unauthorized worker for 
employment, in a final proceeding or consent decree 
before a court of competent jurisdiction.

House Bill 3539
Accommodation of employee religious observances

HB 3539 would have required employers to allow em-
ployees to use vacation or other available leave for reli-
gious observances and to allow employees to wear reli-
gious clothing, take time off for a holy day, or to take time 
off for a religious observance if doing so did not impose 
undue hardship on the employer’s business operation. 
“Undue hardship” is defined as an accommodation that 
would require significant difficulty or expense, includ-
ing the consideration of safety requirements.

HB 3539 also established that a school district, educa-
tion service district or public charter school does not 
commit an unlawful employment practice by prohibit-
ing teachers from wearing religious dress while engaged 
in performing on-the-job duties.

House Joint Memorial 7
Urging Congress to pass Employee Free Choice Act

HJM 7 would have urged Congress to enact the Em-
ployee Free Choice Act “to protect and preserve for 
America’s workers their freedom to choose for them-
selves whether or not to form a union.”

The federal Employee Free Choice Act of 2007 (H.R. 800 
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and S. 1041) proposed to amend the current National 
Labor Relations Act to establish an efficient system 
for enabling employees to form, join, or assist labor 
organizations, to provide for mandatory injunctions 
for unfair labor practices during organizing efforts, 
and to allow certification of a union as a bargaining 
unit’s representative if the National Labor Relations 
Board finds that the majority of employees have signed 
authorizations designating the union as its bargaining 
representative.
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Senate Bill 336
Denial of residential development applications based 
on lack of school capacity

SB 336 allows a city or county to deny an application 
for residential development based on the lack of school 
capacity if three conditions are met prior to consider-
ation of a residential development application: a school 
district has raised the lack of school capacity as an is-
sue; the lack of school capacity is based on objective 
criteria developed as part of an adopted school facility 
plan; and the city or county considers other options to 
address the lack of school capacity. The measure applies 
only to school districts with an enrollment of over 2,500 
students. Large school districts are to complete a school 
facilities plan within two years of the measure’s effec-
tive date.

The 1993 Legislative Assembly enacted SB 908, which 
established a planning process to address the lack of 
school capacity in high-growth districts, defined as 
those with student enrollment of 5,000 or more and ex-
periencing at least a six-percent increase during three of 
the most recent school years.  In 1995 a provision was 
added prohibiting the consideration of school capacity 
as the sole basis for approval or denial of a residential 
development application, unless the application in-
volves changes to a local government comprehensive 
plan or land use regulations. 

SB 336 clarifies the planning process and relationship 
between large school districts and their planning ju-
risdictions, increases the number of districts subject to 
the planning provisions, and sets forth criteria by which 
lack of school capacity is to be considered in residential 
development applications.

Effective date: January 1, 2008

Senate Bill 417
Abolishment of Lane County Boundary Commission

The Legislative Assembly created three boundary 
commissions in 1969 with the goal of controlling frag-
mented service boundaries in Oregon’s most populated 
areas. These commissions were authorized to approve 
boundary changes in existing governments and to ap-
prove creation of new governments. The three commis-
sions, in Multnomah, Marion and Lane counties, were 
in place for four years prior to passage of Oregon’s land-

mark land use legislation, SB 100 (1973). Determining 
that boundary commissions were a duplication of gov-
ernment, the Legislative Assembly disbanded the Mar-
ion County Boundary Commission in the mid-1980s; 
the Multnomah County Boundary Commission was 
removed from statute in 1999.

SB 417 abolishes the Lane County Boundary Commis-
sion and transfers funds, rights and obligations of the 
commission to Lane County.

Effective date: January 1, 2008

Senate Bill 1011
Also included in the Agriculture and Natural Resources Chapter

Designation of rural reserves outside urban growth 
boundaries

SB 1011 authorizes county and metropolitan service 
districts to enter into an intergovernmental agree-
ment to designate rural reserves not included in urban 
growth boundaries (UGB). The measure directs the 
Land Conservation and Development Commission 
(LCDC), in consultation with the Department of Agri-
culture (ODA), to adopt, by goal or rule, a process and 
criteria for designating rural reserves. Rural reserves are 
defined as land reserved to provide long-term protection 
for agriculture and natural landscape features that limit 
urban development or help define appropriate natural 
boundaries of urbanization, including plant, fish and 
wildlife habitat, steep slopes and floodplains. Urban re-
serves include lands outside a UGB that provide future 
expansion over a long-term period and the cost-effec-
tive provision of public facilities and services when the 
land is included in the UGB.

The measure sets criteria for designating rural reserves 
which cannot be re-designated as an urban reserve until 
the end of the urban reserve planning period, 40 to 50 
years after designation of rural reserves. In addition, SB 
1011 creates an alternative process for a county or met-
ropolitan service district to designate urban reserves, 
specifying that urban and rural reserves are to be desig-
nated concurrently through agreements between a met-
ropolitan service district and a county.

Metro launched a New Look at Regional Choice plan-
ning program in 2006 to broadly re-examine current 
implementation of the region’s long-range plan, the 
2040 Growth Concept. The population of the Portland 
region is expected to grow by more than one million 
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people over the next 25 years. One component of the 
New Look program focused on balancing regional ag-
ricultural land needs with the protection of natural re-
sources and the creation of new urban areas. Facilitating 
the designation of both urban reserves to accommodate 
future urbanization and rural reserves to identify areas 
that will not be urbanized emerged as priority objectives 
from Metro’s regional planning effort.

Effective date: June 28, 2007

House Bill 2723
Also included in the Agriculture and Natural Resources Chapter

Validation of illegally created lots

The Department of Land Conservation and Develop-
ment and others report that parcels of land have been 
sold in Oregon without the buyer’s knowledge that the 
parcel was not lawfully established. In some cases, land 
may have been divided to create a separate tax account, 
but is not otherwise a legal subdivision. In other cases, 
local governments have granted building permits on 
unlawfully established lots without proof of legal land 
division, thereby reinforcing the appearance to pro-
spective buyers that the lot is a legal parcel.  Purchasers 
of these illegally divided lots are unable to receive the 
building and additional permits necessary to use or de-
velop their land.

HB 2723 establishes a process by which a county or city 
may validate, and an owner may record, an established 
unit of land that was unlawfully created by a previous 
owner on or before January 1, 2007.  The measure lim-
its creation of future illegal lots by prohibiting recording 
of a fee title without inclusion of evidence that the land 
division is lawful. Additionally, HB 2723 requires prop-
erty sellers to disclose, if known, whether a unit of land 
being transferred has been lawfully established. 

Effective date: January 1, 2008 

House Bill 2760
Also included in the Environment and Energy Chapter

Revised procedures for island annexations

Currently, statute (ORS 222.750) allows for annexation 
of land by a city without the consent of the landowner 
in cases where the land to be annexed is surrounded en-
tirely by the city boundaries or by a combination of city 
boundaries, ocean shore, stream, lake, bay, other body 

of water, or public right of way previously annexed by 
the city. This process, commonly referred to as “island 
annexation,” is subject to referendum.

HB 2760 revises the island annexation provisions in 
ORS 222.750 by stipulating that with the exception of 
Interstate Highway I-5, no more than 25 percent of the 
corporate boundary of the parcel to be annexed may 
consist of public right of way. HB 2760 requires a city 
to notify property owners and hold at least one public 
hearing in the area to be annexed, and requires that an-
nexation be phased in, taking effect three to 10 years 
after proclamation of annexation; however, the annexa-
tion takes effect immediately in the event of transfer of 
ownership of the parcel. 

Effective date:  June 27, 2007

House Bill 3337
Urban growth boundaries and buildable land supplies 
in Lane County

Certain large metropolitan areas in Oregon have a com-
bined urban growth boundary (UGB) and a regional 
land use plan. These areas include Eugene/Springfield, 
Salem/Keizer and the Portland metropolitan area. Re-
cently, there have been disagreements between Eugene 
and Springfield over the timetable for completing a 
buildable lands inventory, which is used to determine 
whether the regional UGB contains a 20-year supply of 
buildable land as required by ORS 197.296. 

HB 3337 requires Eugene and Springfield to separately 
establish a UGB and demonstrate sufficient buildable 
lands with such boundary. This process is to begin no 
later than January 1, 2010.

Effective date: January 1, 2008

House Bill 3540 
Also included in the Legislative Referral  Chapter

Compensation for loss of value of private real property 
resulting from land use regulation relating to Ballot 
Measure 37 (2004)

Oregon’s land use planning system was instituted by the 
Legislative Assembly with the passage of SB 100 (1973), 
subsequent adoption of land use planning goals by the 
Land Conservation and Development Commission, 
and adoption of local comprehensive plans that imple-
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mented those goals.  Ballot Measure 37 (2004) requires 
that governments pay financial compensation to a land-
owner if a regulation restricting the use of real property 
has resulted in a reduction of the value of the property; 
in lieu of compensation, the measure allows the govern-
ment to waive enforcement of the regulation.

HB 3540 refers changes to Ballot Measure 37 to voters 
for their approval or rejection. Ballot Measure 49 will 
appear on the November 2007 ballot.

If passed, Ballot Measure 49 will replace the waiver sys-
tem created by Ballot Measure 37 with compensation 
in the form of limited home site approvals; commercial 
and industrial uses will be disallowed. Individuals who 
have previously submitted claims under Ballot Measure 
37 will be allowed to choose from three options: an ex-
press lane, which provides streamlined approval for up 
to three dwellings or partitions for dwellings; a condi-
tional process that allows a landowner to develop up to 
ten home sites, provided that he/she can prove a loss 
of value equal to or greater than the value of the num-
ber of home sites sought; or claimants who believe they 
have established vested rights in their claim can seek to 
pursue their existing claim. Claimants will be provid-
ed with a period during which they can elect which of 
the three pathways to pursue. The development rights 
granted under the express and conditional options are 
fully transferable.

The measure provides guidelines regarding minimum 
and maximum lot size and where home sites may be 
placed on property.  In addition, for land that is catego-
rized as high-value farmland or in groundwater limited 
areas, claimants will be limited to the express lane path-
way or, if only part of their land qualifies as high-value 
farmland, will be limited to developing the portion that 
is not high-value farmland.

Processing of claims under the framework created by 
the measure will be performed exclusively by the De-
partment of Land Conservation and Development 
(DLCD), except in cases where the relevant regulations 
were created solely by a local government, in which 
case that government will be responsible for processing 
the claims. The measure will also create the position of 
Compensation and Conservation Ombudsman within 
DLCD to assist with and facilitate the filing and pro-
cessing of claims.

Effective Date: Upon approval or rejection by voters of 
Ballot Measure 49 (November 2007)

House Bill 3546
Extension of time for review of demands for 
compensation by reason of land use regulations under 
Ballot Measure 37 (2004)

Ballot Measure 37 (2004) requires that governments 
pay financial compensation to a landowner if a regula-
tion restricting the use of real property has resulted in a 
reduction of the value of the property; in lieu of com-
pensation, the measure allows the government to waive 
enforcement of the regulation. The measure stipulated 
that individuals desiring compensation must file within 
two years of the effective date, which fell on December 
4, 2006. Ballot Measure 37 also stipulated that govern-
ments must process claims within 180 days. 

Following passage of Ballot Measure 37, the state re-
ceived approximately 6,500 claims for compensation, 
while counties received approximately 7,000 claims 
(many claimants filed with both state and local govern-
ments). In each case, about half of the claims were re-
ceived between November 1 and December 4. The state 
received more than 1,000 claims in a single day, Decem-
ber 1, 2006. State and county representatives reported 
that it was effectively impossible to review and process 
the large number of claims within the 180-day period 
specified by Ballot Measure 37.

HB 3546 extends the time period for state and local 
governments to complete processing of Ballot Measure 
37 claims that were filed on or after November 1, 2006 
from 180 days to 540 days.

Effective date: May 10, 2007
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LEGISLATION NOT 
ENACTED

Senate Bill 30
Prohibiting destination resorts in Metolius River 
Basin

SB 30 would have prohibited the siting of destination 
resorts within three miles of the Metolius River Basin, 
located west of Sisters in Jefferson County.  The flow in 
the river comes from water that percolates underground 
through lava and emerges from springs located at the 
base of Black Butte.

Jefferson County conducted a land use process and cre-
ated a resort zone which allowed for the establishment 
of destination resorts in the county near the Metolius 
River Basin.  Several portions of that decision were 
pending before the Land Use Board of Appeals when 
SB 30 was introduced.
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House Bill 2640
Establishes ballot titles, explanatory statements and 
financial impacts for legislative referrals

In HB 2640, the Legislative Assembly approved bal-
lot titles, estimates of financial impact and explanatory 
statements for legislative referrals to be voted on in No-
vember 2007, May 2008 and November 2008 elections.  
These statements provide information about the effect 
each measure and are printed in the Voters’ Pamphlet.  

Effective date: July 9, 2007

NOVEMBER 2007 
SPECIAL ELECTION

House Bill 3540 
Also included in the Land Use Chapter

Compensation for loss of value of private real property 
resulting from land use regulation relating to Ballot 
Measure 37 (2004)

Oregon’s land use planning system was instituted by the 
Legislative Assembly with the passage of SB 100 (1973), 
subsequent adoption of land use planning goals by the 
Land Conservation and Development Commission, 
and adoption of local comprehensive plans that imple-
mented those goals. Ballot Measure 37 (2004) requires 
that governments pay financial compensation to a land-
owner if a regulation restricting the use of real property 
has resulted in a reduction of the value of the property; 
in lieu of compensation, the measure allows the govern-
ment to waive enforcement of the regulation.

HB 3540 refers changes to Ballot Measure 37 to voters 
for their approval or rejection. Ballot Measure 49 will 
appear on the November 2007 ballot.

If passed, Ballot Measure 49 will replace the waiver sys-
tem created by Ballot Measure 37 with compensation 
in the form of limited home site approvals; commercial 
and industrial uses will be disallowed. Individuals who 
have previously submitted claims under Ballot Measure 
37 will be allowed to choose from three options: an ex-
press lane, which provides streamlined approval for up 
to three dwellings or partitions for dwellings; a condi-
tional process that allows a landowner to develop up to 
ten home sites, provided that he/she can prove a loss 

of value equal to or greater than the value of the num-
ber of home sites sought; or claimants who believe they 
have established vested rights in their claim can seek to 
pursue their existing claim. Claimants will be provid-
ed with a period during which they can elect which of 
the three pathways to pursue. The development rights 
granted under the express and conditional options are 
fully transferable.

The measure provides guidelines regarding minimum 
and maximum lot size and where home sites may be 
placed on property. In addition, for land that is catego-
rized as high-value farmland or in groundwater limited 
areas, claimants will be limited to the express lane path-
way or, if only part of their land qualifies as high-value 
farmland, will be limited to developing the portion that 
is not high-value farmland.

Processing of claims under the framework created by 
the measure will be performed exclusively by the De-
partment of Land Conservation and Development 
(DLCD), except in cases where the relevant regulations 
were created solely by a local government, in which 
case that government will be responsible for processing 
the claims. The measure will also create the position of 
Compensation and Conservation Ombudsman within 
DLCD to assist with and facilitate the filing and pro-
cessing of claims.

Effective Date: Upon approval or rejection by voters of 
Ballot Measure 49 (November 2007)

Senate Joint Resolution 4 
Proposing amendment to the Constitution relating to 
tobacco taxes

SJR 4 refers to voters, for approval or rejection at the 
November 2007 special election, a proposed amendment 
to the Oregon Constitution to establish a tobacco tax. 
The amendment increases the tobacco tax by 84.5 
cents and 30 percent of whole price on other tobacco 
products. If approved, the amendment dedicates the 
raised revenue to children’s healthcare programs, 
health care programs for low-income adults and other 
medically underserved Oregonians, and to tobacco use 
prevention and education. 

The distribution of revenues generated by the tax is de-
fined in SB 3 (2007.)

Filed with the Secretary of State on July 6, 2007
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MAY 2008 PRIMARY 
ELECTION

House Joint Resolution 49
Proposing amendment to Oregon Constitution relating 
to granting crime victims remedy for violation of 
constitutional rights 

House Joint Resolution 50
Proposing amendment to Oregon Constitution relating 
to granting crime victims mechanisms for enforcing 
constitutional right regarding pretrial release of 
defendant

In the November 5, 1996 general election, the voters ap-
proved Measure 40, a comprehensive series of amend-
ments to Oregon’s Bill of Rights, particularly as it relates 
to victims and criminal defendants before the courts of 
Oregon. The Oregon Supreme Court found Measure 40 
unconstitutional in Armatta v. Kitzhaber (1998) on the 
grounds that it contained two or more amendments to the 
Constitution in violation of Article XVIII, section 1, of the 
Oregon Constitution.  

After Armatta, the 1999 Legislative Assembly sent seven 
separate proposed amendments to the Oregon Consti-
tution to the voters, four of which the voters approved.  
Two of those amendments, sections 42 and 43, Article I 
of the Constitution of Oregon, would be further amend-
ed by HJR 49 and HJR 50, respectively.  

Section 42, Article I grants victims of crime specific 
rights. However, Section 42 explicitly states that it “does 
not create any cause of action for compensation or dam-
ages nor may it be used to invalidate an accusatory in-
strument, ruling of the court, conviction or adjudica-
tion or otherwise suspend or terminate any criminal or 
juvenile delinquency proceedings at any point after the 
case is commenced or on appeal.” 

Section 43, Article I gives victims the right to be reason-
ably protected from the criminal defendant or convicted 
criminal throughout the criminal justice process, and 
the right to have decisions by a court regarding pretrial 
release of a criminal defendant based upon the principle 
of reasonable protection of the victim and the public, as 
well as the likelihood that the criminal defendant will 
appear for trial. 

HJR 49 and HJR 50, if approved by voters, would give 
a victim the right to assert a claim in a pending case or 
seek a writ of mandamus if no case is pending. The vic-
tim may request the assistance of the prosecuting attor-
ney to assert the victim’s rights; the prosecuting attorney 
then would have the discretion to assert or not assert the 
rights of the victim. HJR 49 and HJR 50 define “vic-
tim” as any person determined by either the court or the 
prosecuting attorney to have suffered direct financial, 
psychological or physical harm. Both provisions state 
the rights granted a victim do not suspend a criminal 
or juvenile delinquency proceeding if the suspension 
would violate a right of a defendant guaranteed by the 
Oregon Constitution as well as the Constitution of the 
United States. HJR 49 and HJR 50 allow the Legisla-
tive Assembly to enact laws further effectuating victims’ 
right to seek redress under Section 42, Article I or Sec-
tion 43, Article I of the Oregon Constitution. 

Filed with the Secretary of State June 20, 2007

Senate Joint Resolution 18
Also included in the Judiciary Chapter

Proposing amendment to Oregon Constitution relating 
to civil forfeiture

SJR 18 proposes to amend Section 10, Article XV of the 
Constitution of the State of Oregon, the “Oregon Prop-
erty Protection Act of 2000” (limitations of civil forfei-
ture of property by the State of Oregon).  If enacted by 
the voters of Oregon, it will clarifying that the prop-
erty forfeited: constitutes the proceeds of the crime for 
which the claimant has been convicted; was instrumen-
tal in committing or facilitating the crime for which the 
claimant has been convicted; constitutes proceeds of one 
or more other crimes similar to the crime for which the 
claimant was convicted; and was instrumental in com-
mitting or facilitating one or more other crimes similar 
to the crime for which the claimant was convicted.

SJR 18 allows forfeiture without conviction of the claim-
ant if the forfeiting agency proves the property consti-
tutes proceeds or instrumentality of crime committed 
by another person and the claimant took the property 
with the intent to defeat forfeiture of the property, or the 
claimant knew or should have known that the property 
constituted proceeds or instrumentality of criminal con-
duct, or the claimant acquiesced in the criminal con-
duct in that the person knew of the criminal conduct 
and failed to take reasonable action to terminate the 



2007 Summary of Legislation 147

criminal conduct.  SJR 18 will set the standard of proof 
for civil forfeiture as the preponderance of the evidence 
if the property subject to forfeiture is personal property 
and clear and convincing evidence if the property is real 
property. It places the burden of proof on the person 
claiming cash, weapons or negotiable instruments if 
these items were found in close proximity to controlled 
substances of instrumentalities of criminal conduct. 

SJR 18 allows state and local law enforcement to obtain 
shared proceeds from the U.S. Department of Justice 
resulting from the state or local law enforcements par-
ticipation in a federal forfeiture.  The measure requires 
that when the property being forfeited in a criminal for-
feiture constitutes proceeds of one or more other similar 
crimes that the claimant be notified in writing of those 
similar crimes and has an opportunity to challenge the 
seizure. Finally, SJR 18 allows forfeiture without crimi-
nal conviction when the property is an abused or ne-
glected animal.

Filed with the Secretary of State June 25, 2007

NOVEMBER 2008 
GENERAL ELECTION

House Joint Resolution 4 
Proposes amendment to the Oregon Constitution 
to delete reference to provisions regarding elector 
qualifications at school elections for qualifications of 
all electors

HJR 4 proposes to delete obsolete provisions in the Or-
egon Constitution relating to qualifications of electors 
(voters) for school district elections. Article VIII, section 
6 of the Oregon Constitution was created after voters 
approved an initiative petition in November 1948. The 
section states that residents of a school district may vote 
in a school district election as long as they are at least 
21 years old, have lived in the district for at least six 
months, and can read and write in English. A 1972 Or-
egon Attorney General opinion held that the six-month 
residency requirements in the constitution are unen-
forceable, based on the U.S. Supreme Court decision 
in Dunn v. Blumstein, 405 U.S. 330 (1972), which held 
a Tennessee one-year voter residency requirement un-
constitutional. The 1972 Attorney General opinion also 
addressed the 21-year-old age and ability to read and 

write English criteria for school district election voters, 
concluding that they are invalid, as well.

Filed with the Secretary of State June 25, 2007

House Joint Resolution 15
Proposes amendment to Oregon Constitution to 
modify the double majority requirement on local 
property tax measures

Current law requires both a majority approval and a 
majority turn out to approve a property tax measure 
voted on at any time other than the general election 
in November of even years. The “double majority” re-
quirement for non-general election property tax mea-
sure was approved by voters in Ballot Measure 50 (May 
1997). With voter approval of HJR 15, local property tax 
measures may be approved by a majority of voters re-
gardless of turnout for elections.

Filed with the Secretary of State July 11, 2007

House Joint Resolution 31
Proposes amendment to Oregon Constitution to change 
operative date of legislative reapportionment plan

Article IV, section 6 of the Oregon Constitution and ORS 
188.010 prescribe deadlines, criteria, and responsibili-
ties for redrawing legislative district boundaries after the 
Census. The next U.S. Census is scheduled for 2010, 
with legislative redistricting to be completed the follow-
ing year. Under current law, when the new redistricting 
plan goes into effect, if more than one elected represen-
tative or senator resides in a district, one of those repre-
sentatives or senators is temporarily assigned to another 
district. Upon voter approval of HJR 31, representatives 
and senators will continue to represent the districts from 
which they were elected for their full terms, and the new 
legislative districts will go into effect for the purpose of 
the primary and general elections.

Filed with the Secretary of State June 25, 2007
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Senate Bill 101 
Regulation of all-terrain vehicles

SB 101 phases in new permit and training requirements 
for Class I and Class III all-terrain vehicle (ATV) op-
erators beginning with operators under the age of 16 in 
2009. It applies requirements to all Class I (quad) and 
Class III (off-road motorcycle) operators by 2014, but 
provides an exemption for riders aged 16 or older who 
have at least five years experience and pass an equiva-
lency exam. The measure requires operators under the 
age of 16 to be supervised by an adult with an operator 
permit and creates a Class C traffic violation of endan-
gering a child’s safety, if the child is under 16 years of 
age and operates the vehicle in violation of the require-
ments. Additionally, the measure raises the age from 12 
to 16 for the existing violation of endangering a Class 
III ATV operator. The requirements and restrictions 
apply on public lands, as well as private lands that are 
open to the public as a result of funding from the ATV 
Account.  SB 101 further requires Class I ATV opera-
tors to ride on appropriately-sized ATVs under guide-
lines that are to be set by the Department of Parks and 
Recreation. Exemptions are provided for ATVs used 
exclusively in farming, agricultural, forestry, or nursery 
operations and on land owned or leased by the owner 
of the vehicle.

Current requirements for ATV training vary by type of 
vehicle and age of the operator, but generally apply only 
to persons without a driver’s license who are not super-
vised by a licensed adult. Training and supervision are 
currently required for off-road motorcycle operators 
between the ages of seven and twelve. The extension 
of training and permit requirements in SB 101 are in 
response to increasing injury and fatality statistics for 
ATV operators in Oregon. The Parks and Recreation 
Department intends to continue requiring youth rider 
training and to develop curriculum and testing for older 
operators, including on-line materials, as the provisions 
are phased in.

Effective date:  January 1, 2008

Senate Bill 480
Also included in the Children and Families Chapter

Use of child safety systems in motor vehicles

SB 480 requires children under one year of age, and 
those who weigh 20 pounds or less, to be properly se-

cured with a child safety system in a rear-facing posi-
tion when riding in a motor vehicle. The measure also 
requires children who weigh over 40 pounds to ride in a 
booster seat until they are eight years of age or four feet 
nine inches in height.

At least one study has shown that motor vehicle acci-
dents are the leading cause of unintentional injury and 
death to Oregon children ages 1-14 years.  Other studies 
have shown that children are safest when properly buck-
led in the back seat of a motor vehicle, and when using a 
booster seat if they are not tall enough for the shoulder 
straps to fit properly. The federal government provides 
grants to states that enact a booster seat requirement for 
children who are four feet nine inches or shorter. 

Effective date: July 1, 2007

Senate Bill 566 
Creating the Joint Interim Committee on 
Transportation

SB 566 creates the Joint Interim Committee on Trans-
portation, consisting of five Senators and five House 
members, and directs the committee to evaluate fund-
ing resources to meet transportation needs and to evalu-
ate the creation of regional transportation districts. The 
committee is to report to the Legislative Assembly by 
January 1, 2009. The measure also directs the Oregon 
Transportation Commission to determine how to maxi-
mize the return on investment for real property owned 
by the Department of Transportation and to study the 
highway system to identify projects ready for construc-
tion in the next two biennia that would reduce conges-
tion, improve freight mobility, and enhance safety, or 
that are projects of statewide significance. The commis-
sion is to report its findings to the Joint Interim Trans-
portation Committee by July 1, 2008. 

SB 566 also moves forward the starting date for snow-
park parking permit requirements each year from No-
vember 15 to November 1.

Effective date:  January 1, 2008

Senate Bill 716
Designating wheelchair-only disabled parking spaces

SB 716 requires designation of at least one existing 
disabled parking space as “wheelchair only” in park-
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ing lots with more than 100 total spaces and for one in 
eight van-accessible spaces to be designated as wheel-
chair only in parking lots with more than 500 spaces. 
Van-accessible spaces have an adjacent side-aisle to ac-
commodate a side-opening van and/or wheelchair lift, 
but are not currently reserved for persons using wheel-
chairs. SB 716 does not increase the required number of 
van-accessible spaces, but requires at least one in every 
eight such spaces be designated for wheelchair users 
only. The new designation and additional signage are 
required under the measure only when a parking lot is 
constructed or repainted.

SB 716 directs the Department of Transportation to is-
sue wheelchair-only parking placards to persons who 
qualify; display of the new placard is required in order 
to legally park in a wheelchair-only parking space. Cur-
rent law requires local parking authorities to allow free 
and unlimited parking at metered parking for vehicles 
displaying disabled parking placards. SB 716 continues 
this requirement for holders of wheelchair-only plac-
ards and allows, but does not require, local authorities 
to offer free parking at meters for holders of other types 
of disabled placards.

Effective date:  January 1, 2008

Senate Bill 789 
Authorizing a share-the-road registration plate

Ten states currently offer “share-the-road” license plates 
to raise awareness of the presence of cyclists on the road 
and the additional precautions that drivers and cyclists 
can take to prevent accidents and save lives. The De-
partment of Education also recently initiated a share-
the-road public education campaign.

SB 789 authorizes a share-the-road license plate as a 
nonprofit group plate to raise awareness of the pres-
ence of bicycles on highways. It establishes a one-time 
$10 surcharge for the plate and directs the revenue into 
accounts designated by the Bicycle Transportation Alli-
ance and Cycle Oregon. 

Effective date: January 1, 2008

Senate Bill 1022 
Consolidation and update of highway tolling statutes

SB 1022 consolidates and updates highway tolling stat-
utes and establishes the legal process for electronic toll-

ing and enforcement of toll collections, including use 
of photo-enforcement under specified conditions. The 
measure further creates sanctions for failure to pay tolls, 
including a civil penalty and refusal to renew a vehicle 
registration.  

Oregon tolling statutes are contained in several chap-
ters of the ORS, some of which are specific to certain 
projects. The statutes have not been amended since the 
1920s, and some are outdated or inconsistent with other 
statutes or proposed practices and do not adequately ad-
dress certain aspects of tolling, such as electronic tolling 
or enforcement.

Effective date: January 1, 2008

Senate Joint Resolution 15 
Declaring legislative support of Columbia River 
Crossing Project

SJR 15 declares legislative support for the Columbia 
River Crossing Project replacing or otherwise improv-
ing transportation connections between Oregon and 
Washington in the Interstate 5 corridor. The resolution 
recognizes that the project will require strong partner-
ships among all levels of government, the private sector, 
and the citizens of Oregon and Washington. It declares 
the importance of various modes of transportation as 
well as the environment, businesses, and neighborhoods 
affected. It also declares support for the continuation of 
bi-state and bipartisan efforts in planning, coordinating, 
and funding the project, and for the cooperation of the 
federal government in providing funding and stream-
lining the regulatory process.

Filed with Secretary of State June 14, 2007

House Bill 2273
Regulation of outdoor advertising signs

HB 2273 requires the Department of Transportation 
to restructure the outdoor advertising sign program 
and creates a Sign Task Force. The Oregon Supreme 
Court ruled that certain provisions of the Oregon 
Motorist Information Act (OMIA), which governs 
billboard placement, unfairly limited free speech by 
implementing regulations based on sign content and 
was, therefore, unconstitutional. HB 2273 revises the 
OMIA such that regulation is instead based on whether 
the sign advertises a business open to the public located 
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at that site or whether compensation is received for sign 
display. If compensation is received or the sign advertises 
a business at a different location, then a state permit 
is necessary. All local requirements, such as setback 
distance from roads, are still required to be meet legal 
sign placement. 

The Oregon sign permit bank and relocation credit sys-
tems, which cap the number of sign permits and allow 
those with permits to hold them without use, received 
extensive discussion resulting in creation of a Sign Task 
Force, consisting of 13 members including represen-
tatives of the billboard industry and those promoting 
scenic values. The task force is directed to examine the 
ownership and use of relocation credits, tri-vision sign 
requirements, emerging sign technologies, penalties for 
violations, and just compensation for required removal 
of outdoor advertising signs, and to make recommenda-
tions to an appropriate interim transportation commit-
tee by November 1, 2008. 

Effective date: May 30, 2007

House Bill 2278
Funding for multimodal transportation projects

HB 2278, also known as Connect Oregon II, allows 
the issuance of lottery bonds of up to $100 million for 
non-highway transportation projects funded from the 
Multimodal Transportation Fund, plus an addition-
al amount established by the State Treasurer to pay 
bond-related costs. The Multimodal Transportation 
Fund finances loans and grants to public bodies and 
private entities for air, marine, rail and public transit 
projects. The measure reduces the allocation from 15 
percent to 10 percent of net lottery proceeds to each of 
five state regions, as long as there are sufficient quali-
fied projects in the region, with the remaining funds 
being distributed to projects most advantageous to 
Oregon’s overall transportation system as determined 
by the Oregon Transportation Commission. Cur-
rently, the commission receives recommendations on 
applications from the Economic and Community De-
velopment regional offices, State Aviation Board, the 
Freight Advisory Committee, and the Public Transit 
Advisory Committee. 

HB 2278 requires recipients of funds to pay two per-
cent of the recipient’s total project costs to finance a 
statewide multimodal transportation system study. 
Additionally, the measure modifies qualifications that 

the Commission considers in selecting transportation 
projects to include whether the project connects ele-
ments of Oregon’s transportation system, improves 
access to jobs and sources of labor, and results in an 
economic benefit to the state. Provisions of the mea-
sure sunset on July 1, 2013.

Effective date: July 31, 2007 

House Bill 2466
Authorization to operate photo radar systems

HB 2466 authorizes the cities of Gladstone, Milwaukie 
and Oregon City to operate photo radar systems, at their 
own expense. The cities of Albany, Beaverton, Bend, 
Eugene, Medford, Portland and Tigard are already au-
thorized to operate photo radar in their communities. 
The use of photo radar must comply with the following 
restrictions: photo radar systems may not be used for 
more than four hours per day in any one location; pho-
to radar systems may not be used on controlled access 
highways; and photo radar systems may not be used un-
less a sign is posted announcing that photo radar is in 
use. Jurisdictions opting to use photo radar must con-
duct a process and outcome evaluation once each bi-
ennium describing the effect on traffic safety, degree of 
public acceptance and the process of administration.

In addition, HB 2466 authorizes the Department of 
Transportation to operate photo radar in highway work 
zones with a similar process and outcome evaluation to 
be reported to the Legislative Assembly. Under Oregon 
law, a “highway” means any public way (road, street, 
thoroughfare, etc.) used by the general public for ve-
hicles. Use of photo radar remains prohibited on state 
highways. 

Provisions of HB 2466 related to work zone photo radar 
use sunsets on December 31, 2014.

Effective date: January 1, 2008

House Bill 2567
Permits use of retractable studded tires

HB 2567 allows retractable studded tires to be treated as 
traction tires, thus allowing the use of protruding studs 
between November 1 and April 1. Retractable studded 
tires have recently been developed and patented by an 
Oregon resident.  When activated from inside a vehicle, 
the technology releases a small amount of air from the 
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tire’s main air chamber into a secondary chamber which 
extends the studs. Retraction can also be activated from 
inside the vehicle by releasing air from the secondary 
chamber. The ability to retract studs is expected to result 
in less road damage as drivers can deploy the studs only 
when road conditions warrant. Retractable stud tires are 
also usable throughout the year, provided studs remain 
retracted between April and October. Since the retract-
able studs are not lightweight, the measure allows tire 
dealers to sell tires equipped with non-lightweight studs 
if the studs are retractable.

As of June 2007, the retractable tire prototype has passed 
federal performance standards and is in the road testing 
phase. 

Effective date: January 1, 2008

House Bill 2872
Operation of mobile communications devices by teen 
drivers

HB 2872 prohibits anyone under 18 years of age who 
holds a provisional driver license, special student driver 
permit or instruction driver permit, from using a mobile 
communication device while operating a motor vehicle 
on a public way used by the general public for vehicles. 
The measure applies to any wireless two-way commu-
nication device, including cell phones, text messaging, 
and citizen band radios.  

According to a 2005 Insurance Institute for Highway 
Safety study, motorists who use cell phones while driv-
ing are four times more likely to be in a serious injury 
accident. In 1990, there were 4.3 million cell phones 
in use, compared to 231 million cell phones today. HB 
2872 allows the use of a mobile communication device 
to summon emergency help if no other person in the 
vehicle is capable, or while engaging in farming or agri-
cultural operations. Provisions of the measure are to be 
enforced as a secondary action when the young driver 
has been detained for another suspected traffic viola-
tion. The penalty for a violation is a fine of up to $90. 

Effective date: January 1, 2008 

House Bill 2936
Failure to remove a vehicle from a highway following 
an accident

HB 2936 creates the offense of failure to remove a vehi-

cle from a highway following an accident. The measure 
applies only in cases when the driver does not suffer any 
apparent personal injury, or when the vehicle remains 
operable and does not require towing and can be safely 
driven to a designated shoulder or parking area.

HB 2936 also reduces the registration fee for motor 
homes 14 feet or shorter in length and increases the per-
mit violation for failure to utilize a guide car when op-
erating trucks with size and weight variance permits.

Effective date: January 1, 2008

House Bill 2982
Directs custom vehicle plate revenues to passenger rail 
program

HB 2982 redirects revenue collected from the issuance 
of custom vehicle registration plates to the Oregon pas-
senger rail program. The fee for custom license plates 
is $25 for each year of the vehicle’s registration period, 
and the program generates about $4.3 million each bi-
ennium. Since vehicle owners are not required to pur-
chase custom plates, the fees are not part of the con-
stitutionally-dedicated State Highway Fund. Oregon 
sponsors two daily round-trip passenger trains between 
Eugene and Portland with stops in Albany, Salem and 
Oregon City before continuing from Portland to Seattle 
and Vancouver, British Columbia.  Oregon spends ap-
proximately $9 million each biennium to support this 
passenger train service. The state of Washington pays 
for most other service between Portland and Vancouver, 
with Amtrak paying the remainder. 

HB 2982 also reinstates the Department of Transporta-
tion’s authority to collect custom license plate fees upon 
renewal, which was inadvertently removed during the 
1999 Legislative Session. Renewal fees generate about 
67 percent of the custom plate fee revenue being re-al-
located to support the Amtrak Cascades train service 
between Eugene and Portland.  

Effective date:  July 1, 2007

House Bill 3161
Also included in the Veterans Chapter

Establishment of veterans’ recognition license plate 
program 

HB 3161 directs the Department of Transportation 
(ODOT) to establish a new composite veterans’ rec-
ognition license plate program. The prior program re-
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quired each veterans group to sell or renew at least 500 
license plates per year to retain an active group plate. 
The measure allows both active and inactive veterans 
group plates to count toward the 500-plate requirement 
as one group. Existing veterans groups and Gold Star 
families, as well as any new veterans groups, will be 
able to use their unique decal or words on the veter-
ans’ plate to identify the specific veteran group. In ad-
dition, the measure allows inactive veterans groups to 
become active again by paying for plate manufacturing 
costs upfront, without incurring programming costs. A 
$2.50 surcharge per plate for each year of registration is 
to be deposited into a fund designated by each veterans 
group; if no fund is designated, surcharge fee revenues 
are deposited with the Oregon Veterans’ Home.  

The use of a Gold Star on registration plates for family 
members of veterans killed in action dates back to the 
1940s. At that time, a blue star was established as a sym-
bol for families with active armed service members. A 
gold star designated families with service members who 
had been killed during active duty. HB 3161 allows gold 
star families to be eligible for a vehicle registration plate 
with a gold star decal on a veterans’ background plate.

Effective date: January 1, 2008

LEGISLATION NOT 
ENACTED

Senate Bill 424
Compliance with the federal Real ID Act of 2005

Congress passed the Real ID Act (P.L. 109-13) in 2005, 
creating national standards for driver license and iden-
tification cards, including proof of legal presence in the 
United States, to ensure acceptable documents for secu-
rity checks at airports and at federal facilities. Although 
states are not required to comply with the federal law, 
residents of states whose licensing does not meet the 
minimum standards by the May 2008 (or possible De-
cember 31, 2009 extension) deadline would not be able 
to use their state identification for federal purposes. 
The verification and sharing of information required by 
state agencies will depend on national databases, some 
of which are available and others of which are under 
development.

SB 424 would have required applicants to submit a 

Social Security number and proof of legal presence in 
order to be eligible for an Oregon driver license, driver 
permit, or identification card. The measure would have 
applied at the time of initial license issuance, at every 
renewal, and when applying for replacement docu-
ments. It would have required the Oregon Department 
of Transportation (ODOT) to verify the submitted 
documents with the issuing agency and to determine by 
administrative rule which documents would be accept-
able proof that a person is a citizen or otherwise legally 
present in the country in accordance with federal im-
migration laws. The measure would have provided for 
persons with only temporary authority to be in the U.S. 
to obtain temporary licenses. 

SB 424 would also have prohibited Oregon agencies 
from spending funds to implement the federal Real 
ID Act unless sufficient federal funds were allocated to 
cover the state’s estimated costs. It would have directed 
ODOT to analyze the costs of implementing the federal 
law and to compare those with the costs of funding citi-
zen applications for passports. Additionally, the measure 
would have required the agency to provide reasonable 
security measures to protect individual privacy and to 
prevent unauthorized disclosure before issuing Real ID 
compliant identification.

House Bill 3570
Also included in the Government Chapter

Motor vehicle locator services

HB 3570 would have allowed law enforcement agencies 
to request that a motor vehicle locator service provider 
give the location of a motor vehicle in the following cas-
es: a search warrant had been issued; the owner of the 
vehicle consented; the law enforcement agency believed 
that a life-threatening emergency existed and the loca-
tion of the vehicle was necessary to prevent harm, render 
aid, or locate missing persons; or the law enforcement 
agency believed that a crime had been, was being, or 
was about to be committed. Through the use of global 
positioning system (GPS) satellites and cellular tech-
nology, the location of motor vehicles so-equipped can 
be readily determined. Many newer car models come 
equipped with onboard GPS equipment.
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House Joint Memorial 11
Urging Congress to extend deadline and provide 
adequate funding for implementation of federal Real 
ID Act of 2005

HJM 11 urged Congress to: provide appropriations to 
cover implementation costs for the federal Real ID Act 
in Oregon and other states; provide an easily accessible 
and low-cost system to obtain required documents; 
extend the implementation deadline until states have 
sufficient time, after federal rules were approved, to 
determine state laws, administrative rules and practices 
necessary for implementation, and until privacy 
protections and safeguards were implemented; extend 
the United States Homeland Security’s deadline for 
accepting non-compliant driver licenses, driver permits 
and identification cards to allow sufficient time to issue 
compliant documents to all Oregonians; and consider 
driver licenses, driver permits and identification cards 
compliant when states have come into substantial 
compliance.
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Senate Bill 822
Hiring preferences for veterans seeking civil service 
positions

SB 822 requires public employers to provide preference 
to veterans and disabled veterans that complete the 
initial application screening and to appoint them to a 
civil service position if the results of their application 
examination are equal to or higher than the application 
examination results of a person that is not a veteran or 
disabled veteran. The measure permits veterans to use 
the preference more than once.

Effective date: June 20, 2007

Senate Joint Resolution 23
Designates Blue Star Memorial Highway Day

SJR 23 designates the Sunday before Veterans Day as 
Blue Star Memorial Highway Day to recognize and 
honor veterans and their families. The Blue Star Memo-
rial Program was established in the early 1940s and, on 
November 11, 2000, Interstate 205 was officially named 
the Veterans Memorial Highway. A convoy travels the 
full length of the Interstate, beginning at the Clark 
County Fairgrounds, on the Sunday before Veterans 
Day to begin the holiday observance and raise aware-
ness of the highway named in honor of all veterans. 

Filed with the Secretary of State May 22, 2007

House Bill 2023
Property tax benefits for military personnel

Current law provides an exemption of up to $60,000 
of assessed value on the homestead of a member of the 
National Guard or military reserve forces who serves 
178 days or more under Title 10 of the United States 
Code. Because of how the original legislation was writ-
ten, however, the number of qualified applicants was 
severely limited. HB 2023 modifies the military service 
requirements for the homestead property tax exemption 
to allow military reservists and members of the Nation-
al Guard who serve at least one of the 178 required days 
of service within the tax year for which the exemption is 
claimed to qualify. The exemption applies to all claims 
submitted on or after July 1, 2005, and may be submit-
ted retroactively.

Effective date: September 27, 2007

House Bill 2026
Personal income tax exemption for active duty military 
personnel

HB 2026 extends the exemption of military compensa-
tion from personal income tax to include active duty ser-
vice performed by the Oregon National Guard, military 
reservists or organized militia while away from home. 
The 2005 Legislative Assembly intended to exempt this 
income but the language used restricts the exemption to 
compensation associated with a change in status from 
Title 32 to Title 10 of the United States Code. HB 2026 
modifies statutory language to allow active duty reserv-
ists serving in Oregon to qualify for the exemption.

Effective date: September 27, 2007

House Bill 3009
Development of a second Oregon Veterans’ Home

The Oregon Veterans’ Home, located in The Dalles, 
opened in the fall of 1997. The home has a capacity of 
151 residents for long-term care, and is the only facility 
of its type in the state. HB 3009 allows for the develop-
ment of a second Oregon Veterans’ Home and removes 
the requirement to obtain a certificate of need, which is 
currently required in statute. Additionally, the measure 
allows veterans and the spouses of veterans to receive 
services at an Oregon Veterans’ Home.  

Effective date: June 27, 2007

House Bill 3161
Also included in the Transportation Chapter

Establishment of veterans’ recognition license plate 
program 

HB 3161 directs the Department of Transportation 
(ODOT) to establish a new composite veterans’ rec-
ognition license plate program. The prior program re-
quired each veterans group to sell or renew at least 500 
license plates per year to retain an active group plate. 
The measure allows both active and inactive veterans 
group plates to count toward the 500-plate requirement 
as one group. Existing veterans groups and Gold Star 
families, as well as any new groups, will be able to use 
their unique decal or words on the plate to identify the 
specific veteran group. In addition, the measure allows 
inactive veterans groups to become active again by pay-
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ing for plate manufacturing costs upfront without in-
curring programming costs. A $2.50 surcharge per plate 
for each year of registration is to be deposited into a 
fund designated by each veterans group; if no fund is 
designated, surcharge fee revenues are deposited with 
the Oregon Veterans’ Home.

The use of a Gold Star on registration plates for family 
members of veterans killed in action dates back to the 
1940s. At that time, a blue star was established as a sym-
bol for families with active armed service members. A 
gold star designated families with service members who 
had been killed during active duty. HB 3161 allows gold 
star families to be eligible for a vehicle registration plate 
with a gold star decal on a veteran’s background plate.

Effective date:  January 1, 2008

House Bill 3201
Consolidates tax credits for veterans and physicians 
treating veterans

HB 3201 consolidates several measures relating to tax 
credits for veterans and physicians that provide care for 
veterans in the Oregon Veterans’ Home. The measure 
increases the limit on the subtraction for active duty 
compensation earned in Oregon from $3,000 to $6,000 
and creates a subtraction for income earned by approxi-
mately 45 employees of the Oregon Military Depart-
ment for performing duties for their Oregon National 
Guard Youth Challenge Program, up to $6,000 per year. 
In addition, HB 3201 creates a credit for physicians 
who provide medical care to residents of $1,000 for ev-
ery eight residents served, up to a maximum credit of 
$5,000 if the physician misses no more than five percent 
of their scheduled visits.

Effective date: September 25, 2007

LEGISLATION NOT 
ENACTED

House Joint Memorial 9
Also included in the General Government Chapter

Urging President and Congress of United States not to 
increase numbers of troops in Iraq and to withdraw 
troops from Iraq and redeploy troops not later than 
first quarter of fiscal year 2008

HJM 9 would have urged the President to begin with-
drawing United States forces from Iraq as soon as pos-
sible, but not later than December 2007.   The resolu-
tion also urged Congress to pass legislation prohibiting 
the President from increasing the number of troops in 
Iraq and urged the President to obtain explicit approval 
from Congress before sending more American troops to 
Iraq.
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Senate Bill 1039
Relating to state agency performance excellence

Currently, statute sets forth procedures and require-
ments for the state budgeting process. The

Legislative Fiscal Office works with state agencies to 
evaluate budget needs and monitor performance and 
implementation of legislative budgets and direction.

SB 1039 would have established the Committee on 
Performance Excellence.  The measure authorized the 
committee to enter into performance excellence initia-
tives with state agencies and would have required the 
committee to make periodic public reports on achieve-
ment of performance excellence.

Governor’s Veto Message
I am returning Enrolled Senate Bill 1039 unsigned 
and disapproved.

The Oregon Constitution, Article III, Sec. 1., Separation 
of powers, states:

“The powers of the Government shall be divided into three 
seperate [sic] departments, the Legislative, the Executive, 
including the administrative, and the Judicial; and no per-
son charged with official duties under one of these depart-
ments, shall exercise any of the functions of another, except 
as in this Constitution expressly provided. –” (emphasis 
added)

Senate Bill 1039 would create a permanent committee to 
oversee state agency performance and to assess performance 
“excellence.”  This committee would consist of eleven 
members from both the legislative and executive branches 
of government.

I applaud the goals of Senate Bill 1039.  Government pro-
grams must be efficient, accountable and closely examined 
to ensure that the public’s money is wisely spent and that 
Oregonians receive quality service from their government.  
Government accountability and customer service have 
been cornerstones of my administration.

My concerns with Senate Bill 1039 do not relate to the 
goals of the bill; rather, my concerns relate to the process of 
achieving those goals.  As provided in Article III, Sec. 1 and 
Article V, Sec. 1., the Governor, as head of the Executive 
branch, is charged with responsibility for the administra-
tion of state government.  The Governor is responsible for 
the performance and evaluation of state agency directors 

and programs.  My veto of Senate Bill 1039 is motivated 
by my respect for the separate and equally important roles 
that our Constitution assigns to the different branches of 
government.

The review and analysis of agency administration, includ-
ing program performance measurements, can and must be 
accomplished by the executive branch in consultation with 
the other branches of government.  I do not believe that 
creation of a new government entity which blurs the lines 
between the exercise of the constitutional functions of the 
different branches of government is the best or most effec-
tive way of accomplishing these important goals.

The recent transfer of performance measurement responsi-
bility from the Oregon Progress Board to the Department 
of Administrative Service’s (DAS) Office of Budget and 
Management provides a perfect opportunity to assure that 
the Legislature’s goals in Senate Bill 1039 are accomplished 
without creating additional bureaucracy and violating the 
principle of separation of powers as set forth in the Oregon 
Constitution.  I have directed DAS to review Senate Bill 
1039 closely and to incorporate, where appropriate, the 
bill’s intended outcomes and criteria into this new DAS 
process.  I have also directed DAS to work closely with their 
counterparts in the Legislative Fiscal Office and the Judi-
cial branch to better link performance measurements with 
the budget process.

Finally, I would like to thank the sponsors of Senate bill 
1039 for their dedication to performance excellence and 
government accountability.  These are important issues.  
Working together, we can assure that Oregonians enjoy ef-
ficient, responsive and accountable government.

Senate Bill 994 and   
Senate Bill 5549
Relating to state financial administration

SB 994 implements several statutory changes necessary 
to support the legislatively adopted budget, to clarify the 
application of statutes, and to modify provisions relat-
ing to the use of funds. SB 5549 appropriates General 
Fund moneys to the Emergency Board for general pur-
pose and targeted special purpose appropriations, and 
makes other adjustments to individual agency budget 
and position authority. 

The Governor chose to veto specific sections of SB 994 
and SB 5549 related to a transfer of funds for the ben-
efit of The Oregon Museum of Science and Industry 
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(OMSI) from public purpose charges collected from 
customers of Portland General Electric (PGE). Also ve-
toed were provisions related to a transfer of funds from 
the Emergency Communications Account to the Gen-
eral Fund and subsequent possible allocation of those 
funds by the Emergency Board to the Oregon Wireless 
Interoperability Network (OWIN). 

Governor’s Veto Message
Under Article V, Sec. 15a of the Oregon Constitution, the 
governor of Oregon has the “power to veto single items in 
appropriation bills, * * * without thereby affecting any 
other provision of such bill.”  In accordance with Article V, 
Sec. 15a, I hearby disapprove and veto the following items 
of Enrolled Senate Bill 994 and Enrolled Senate Bill 5549, 
without affecting the remaining provisions of the bills:

Senate Bill 994, Sections 2 and 3
Senate Bill 994, Section 5
Senate Bill 5549, Section 8
Senate Bill 5549, Section 16, subparagraph (2)

I have signed Senate Bill 994 and Senate Bill 5549 as to 
the remaining provisions of the bills and return the bills to 
you with this letter.  On those bills, I have lined through the 
items I disapprove and veto.

Senate Bill 994 and Senate Bill 5549 are both “appropria-
tion bills” that trigger my line item veto authority.  Each 
bill appropriates money and each bill states in its title that 
it does so.  Each of the provisions that I have vetoed is a 
“single item” within the bill that is distinct and severable.  
In making these observations, I do not intend to suggest 
that these are the only reasons or standards for making a 
“single item” determination under Article V, Sec. 15a or 
that these reasons are necessary in every instance.  However, 
these reasons are more than sufficient in this particular cir-
cumstance.

The provisions of Senate Bill 994 and Senate Bill 5549 
that I have vetoed related to two issues.  The first issue is a 
transfer for the benefit of the Oregon Museum of Science 
and Industry (OMSI) in Sections 2 and 3 of Senate Bill 
994 of $4.6 million from public purpose charges collected 
from customers of Portland General Electric (PGE) and a 
related disappropriation in Section 16, subparagraph (2) of 
Senate Bill 5549 of $1.5 million that had been previously 
appropriated for OMSI.  The second issue is a transfer in 
Section 5 of Senate Bill 994 of $9 million from the Emer-
gency Communications Account to the General Fund and 
an appropriation in Section 8 of Senate Bill 5549 of $9 

million from the General Fund to the Emergency Board 
for possible allocation to the Oregon Wireless Interoper-
ability Network.  I will discuss each issue in turn.

The Public Purpose Charge Transfer and Appropriation

The public purpose charge is a three percent charge on cus-
tomer bills of investor-owned electric utilities.  This charge 
was enacted in 1999 as part of a bill deregulating aspects 
of the electricity market.  When adopted by the Legislature, 
the intent of the public purpose charge was to fund new 
conservation and new renewable energy resources and low-
income weatherization, with an emphasis on conservation 
and renewable resources.  In addition, a portion of public 
purpose charge funds must be distributed for specific energy-
related projects in schools and for low-income bill payment 
assistance.  When the public purpose charge was enacted, 
the primary concern was that restructuring of the electricity 
industry would create disincentives for utility companies 
to invest in conservation and renewable resources.  Public 
purpose dollars are not paid to the State Treasury.  After 
these funds are collected by the utilities, they are transferred 
to the Energy Trust of Oregon for disbursement pursuant 
to the statute.

Sections 2 and 3 of Senate Bill 994 direct PGE to transfer 
$4.6 million from public purpose charges collected from 
PGE customers to the Oregon Department of Energy 
(“DOE”) to be used to assist OMSI with the repayment 
of a 1991 loan from DOE’s Small Scale Local Energy 
Project Loan Program.  The funds provided in Senate Bill 
994 would be a match for a $4.6 million payment from 
OMSI to resolve this longstanding loan arrangement with 
the state.  It is critical to the future stability and success of 
OMSI to resolve the financial burden and uncertainty cre-
ated by this outstanding loan.

Unfortunately, the use of public purpose charge funds for 
this purpose is inappropriate.  Investment in energy conser-
vation, the development of renewable energy resources and 
low-income weatherization and bill payment assistance 
are critically important to Oregon’s future as a leader in the 
sustainability movement.  Use of public purpose charge dol-
lars for general governmental purposes is inconsistent with 
that effort and is a break in trust with electricity consumers 
and those who supported and enacted the public purpose 
charge.  It is important that we maintain inviolable side-
boards on the use of public purpose charge funds.  The use 
of these funds required in Sections 2 and 3 of Senate Bill 
994 is inconsistent with the purposes of the public purpose 
charge as established in statute.  If left intact, this effort 
would undoubtedly result in lengthy and costly litigation.  
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Because I believe this use of the public purpose charge is in-
appropriate, I have made the difficult decision to line item 
veto Sections 2 and 3 of SB  994.

OMSI is a cultural gem for the State of Oregon.  It is one 
of the premier museums of its kind in the country.  I cannot 
say strongly enough that I support OMSI and that I sup-
port the use of state funds to keep OMSI strong, solvent and 
poised to continue its growth and leadership in Oregon’s 
cultural, scientific and educational communities.  That is 
why my proposed budget provided $4.6 million for OMSI 
from the state general fund for this same purpose.

Although I am vetoing this item, I am pleased that legisla-
tive leadership, the co-chairs of the Ways and Means Com-
mittee, OMSI, PGE, the Energy Trust, the Citizens Utility 
Board, the League of Oregon Cities, the City of Portland, 
Associated Oregon Industries and other interested parties 
have been working together to craft a solution to OMSI’s 
current financial difficulty.  To that end, I have taken sev-
eral steps within my authority to assist OMSI.  First, I have 
also line item vetoed Section 16, subparagraph (2) of Sen-
ate Bill 5549.  This provision would have disappropriated 
$1.5 million from the DOE budget.  The DOE budget, as 
enacted by the Legislature is Enrolled Senate Bill 5512, 
provides $1.5 million to assist OMSI with its loan repay-
ment obligation.  After Senate Bill 994 included $4.6 mil-
lion for this purpose, the Legislature disappropriated this 
$1.5 million form the DOE budget.  My line item veto 
of Section 16, subparagraph (2) restores that $1.5 million, 
which will be used by DOE to assist OMSI.  Second, at my 
request, DOE will reduce the principal on OMSI’s loan 
by $400,000.  Third, I will make $400,000 available to 
OMSI from the Governor’s Strategic Reserve Fund.  In ad-
dition, because OMSI has not been making full debt service 
payments on this loan under an agreement between OMSI 
and DOE, interest has been accruing and held in abeyance 
by DOE.  I have instructed DOE to write off this accrued 
interest, which is now approximately $3 million.  These 
actions will go a long way towards bridging the current 
gap in OMSI funding.  Legislative leadership and the co-
chairs of the Ways and Means Committee, OMSI and the 
other interested parties have been working together and 
will continue to work together collaboratively to bridge the 
remaining gap.  I am very thankful for the hard work and 
commitments made by our partners in this effort.  Together, 
we can assure the ongoing strength and viability of OMSI.

The Emergency Communications Account Transfer and E-
Fund Appropriation

The Emergency Communications Account is funded by a 

75-cent charge on customer’s telecommunications bills to 
fund 9-1-1 communications services in counties through-
out Oregon.  Section 5 of Senate Bill 994 transfers $9 mil-
lion from the emergency Communications Account to the 
General Fund.  Section 8 of Senate Bill 5549 then transfers 
$9 million to the emergency Fund for possible allocation 
to the Oregon Wireless Interoperability Network (OWIN).

I have vetoed the transfer of $9 million because it is im-
portant that funds collected from telecommunications cus-
tomers for enhancements to the 9-1-1 emergency response 
system be used for the purposes established in the applicable 
statutes.  In order to remain true to the intent of the Emer-
gency Communications Account charge on telecommuni-
cations bills, I have line item vetoed the $9 million transfer 
in Section 5 of Senate Bill 994 and the subsequent $9 mil-
lion transfer to the Emergency Fund contained in Section 
8 of Senate Bill 5549.

The veto of this transfer is in no way meant to negate the 
continued investment in OWIN.  OWIN holds the poten-
tial to enable public safety professionals from different state, 
local and federal agencies to reliably and instantaneously 
communicate with each other in the field – a goal that is 
still distressingly distant for too many Oregon communi-
ties.  Providing interoperable communications to police, 
firefighters and other responders throughout the state is a 
critical need, but shifting revenue that is desperately needed 
for 9-1-1 services throughout Oregon is not the way to start 
funding OWIN.
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  HB 2068, HB 2114, HB 2973, HB 3043,
  HB 3044, HB 3201, HJM 5, HJM 12, SB 98,
  SB 450
Forfeitures
  HB 2740, HB 3515, SJR 18



2007 Summary of Legislation178

Forms (Statutory)
  SB 154, SB 561
Foster Care
  SB 409, SB 412, SB 413, SB 414
Fraud and Deceit
  HB 2342, HB 2595, HB 3554, SB 863
Fuel
  HB 2172, HB 2210, HB 2211, HB 3201, SB 949
Funerals and Funeral Businesses
  SB 32
Fujian Sister State Committee
  HB 2066
Gambling
  SB 1042
Gasoline and Gasoline Dispensers
  HB 2210
General Assistance Program Fund
  HB 3139
General Fund
  HB 3570, SB 27, SB 583, SB 965
Genetics
  HB 2801, SB 234, SB 351
Geologists and Geology
  HJM 6
Gifts and Donations
  HB 2513, HB 2595, HB 2674, HB 2801, SB 10
Gladstone, City of
  HB 2466
Glaucoma
  SB 656
Government Standards and Practices Commission, Or-
egon
  HB 2595, SB 10
Governor
  HB 2080, HB 2185, HB 2206, HB 2214,
  HB 2263, HB 2273, HB 2288, HB 2447,
  HB 2566, HB 2702, HB 2801, HB 2842,
  HB 3016, HB 3024, HB 3141, HB 3290,
  HB 3512, HB 3540, HB 3543, HB 3555, SB 27,
  SB 118, SB 136, SB 162, SB 235, SB 326,
  SB 329, SB 334, SB 350, SB 420, SB 426,
  SB 427, SB 443, SB 517, SB 576, SB 630,
  SB 700, SB 707, SJR 6
Harassment
  SB 1035

Hazardous Wastes and Materials
  HB 2185, SB 350, SB 432, SB 643
Health Care Facilities
  HB 2022, HB 2524, SB 617, SB 948
Health Information
  HB 2188, HB 2524, HB 2801, SB 3, SB 34,
  SB 162, SB 617
Health Insurance
  HB 2213, HB 2348, HB 2517, HB 2575,
  HB 2687, HB 2700, HB 2918, HB 3201, HJR 18,
  SB 3, SB 27, SB 191, SB 329, SB 407, SB 426,
  SB 491, SB 519
Health Licensing Agency, Oregon
  SB 326
Health Policy and Research, Office for Oregon
  HB 2524, SB 329
Health Policy Commission, Oregon
  SB 329
Health Professional Regulatory Boards
  SB 337
Health Resources Commission
  HB 2918
Health Services Commission
  SB 27, SB 329
Health Statistics, Center for
  HB 3120
Healthy Kids Program, Oregon
  SB 3
Healthy Kids Safety Net Fund
  SB 3
Healthy Oregon Act
  SB 329
Hearing Aids
  SB 491
Helmets
  SB 101
Heritage Districts
  HB 3538
Highways and Roads
  HB 2273, HB 2466, HB 2567, SB 20, SB 566,
  SB 1022, SJR 15, SJR 23
Historic Districts
  HB 3538
Historic Property
  HB 3538
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Holidays and Commemorations
  HB 2447, SJR 23
Home Care Commission
  HB 3362
Home Health Care
  HB 2022, HB 3097, HB 3362, SB 958
Home Loan Fairness Act, Oregon
  SB 965
Homicide
  HB 2740
Homosexuality
  HB 2007, SB 2
Honoraria
  SB 10
Hospitals
  HB 2022, HB 2154, HB 2524, HB 3057,
  HB 3088, HB 3290, SB 162, SB 571, SB 617,
  SB 948
Housing
  HB 2096, HB 2140, HB 3016, HB 3201,
  HB 3485, HB 3551, SB 154, SB 965
Housing and Community Services Department
  HB 2288, HB 3551
Human Services, Department of 
  HB 2469, HB 2801, HB 2946, HB 3016,
  HB 3097, HB 3099, HB 3252, HB 3486,
  HB 3516, SB 3, SB 32, SB 162, SB 329, SB 410,
  SB 413, SB 414, SB 617, SB 717
Human Stem Cell Research Committee
  HB 2801
Human Trafficking
  HB 3553, SB 578
Hunger
  HB 2288
Identity and Identification
  HB 3554, SB 32, SB 351, SB 583, SB 863
Indemnification
  HB 2583
Indians
  HB 2461
Industry Outreach Fund
  SB 350
Inheritance Tax
  HB 3201

Initiative and Referendum
  HB 2082, HB 2640, HB 3540
Inspections and Inspectors
  HB 2163, HB 2210, SB 958
Instruments
  HB 2723, HB 3551
Insurance and Insurers
  HB 2575, SB 183, SB 191
Interest (Money)
  HB 2203, HB 2204, HB 2205, HB 2871, SB 965
Intergovernmental Cooperation
  SB 1002
International Trade
  HB 2066, SB 350
Interoperability Executive Council, State
  SB 136
Interstate Cooperation
  HB 2583
Invasive Species Council
  HB 2068
Investment Council, Oregon
  HB 2595
Investigations and Investigators
  HB 2185, HB 2202, HB 2273, HB 2595,
  HB 2687, HB 3553, SB 337, SB 351, SB 583,
  SB 965, SB 1002
Involuntary Servitude
  HB 3553, SB 578
Iraq Conflict
  HJM 9
Irrigation
  HB 2098
Jefferson County
  SB 30
Judges and Justices
  SB 10, SB 456, SB 700
Juvenile Courts and Proceedings
  SB 408, SB 409, SB 414
Juvenile Delinquents and Dependents
  HB 2622, HB 3141, SB 409, SB 412, SB 414
Karly’s Law
  HB 3328
Korean American Day
  HB 2447
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Labor and Employment
  HB 2210, HB 2222, HB 2372, HB 2460,
  HB 2485, HB 2575, HB 2635, HB 2673,
  HB 2681, HB 2892, HB 2893, HB 3339,
  HB 3553, HB 3554, HJM 7, SB 2, SB 248,
  SB 423, SB 465, SB 578, SB 628, SB 788,
  SB 838, SB 946, SB 1002, SB 1035
Labor and Industries, Bureau of
  HB 2673, SB 700
Land Use
  HB 2096, HB 2210, HB 2461, HB 2735,
  HB 2992, HB 3337, HB 3540, HB 3546, SB 30,
  SB 336, SB 417, SB 665, SB 1011, SB 1042
Landlord and Tenant
  HB 2735, HB 3186, HB 3201, SB 154, SB 431,
  SB 561
Lane County
  HB 3337, SB 417
Language
  HB 2702, HB 3141
Law Enforcement Officers and Agencies
  HB 2342, HB 2619, HB 3113, HB 3553,
  HB 3554, SB 351, SB 560, SB 1002, SB 1017
Leases
  HB 2097, SB 790
Legislature
  HB 2022, HB 2060, HB 2066, HB 2096,
   HB 2140, HB 2172, HB 2214, HB 2263,
  HB 2273, HB 2288, HB 2447, HB 2466,
  HB 2524, HB 2564, HB 2566, HB 2595,
  HB 2618, HB 2619, HB 2620, HB 2626,
  HB 2702, HB 2800, HB 2801, HB 2842,
  HB 2918, HB 3016, HB 3024, HB 3141,
  HB 3252, HB 3290, HB 3328, HB 3486,
  HB 3512, HB 3516, HB 3540, HB 3543,
  HB 3553, HB 3555, HB 5006, HJR 31, SB 3,
  SB 5, SB 10, SB 27, SB 34, SB 151, SB 162,
  SB 183, SB 235, SB 329, SB 334, SB 350,
  SB 371, SB 410, SB 413, SB 426, SB 443,
  SB 456, SB 517, SB 566, SB 576, SB 583,
  SB 600, SB 630, SB 643, SB 700, SB 707,
  SB 717, SB 737, SB 780, SB 967, SCR 1, SJR 6
Life Insurance
  SB 191

Limitations of Actions
  HB 3088
Livestock
  HB 2617, SB 235, SB 694
Loans
  SB 949
Lobbying and Lobbyists
  SB 10
Local Government Boundary Commissions
  SB 417
Local Governments
  HB 2405, HB 2735, HB 3099, SB 10, SB 116,
  SB 417, SB 645
Loans
  HB 2172, HB 2203, HB 2204, HB 2205,
  HB 2871, HB 3201, SB 350
Long Term Care
  SB 191
Low-Income Persons
  SB 420, SB 461
Mail and Mailing
  HB 2171, HB 2677
Manslaughter
  HB 2740
Manufacturers and Manufacturing
  HB 2626, SB 707
Marijuana
  SB 423, SB 465
Market, Financial
  SB 118
Marriage
  HB 2007, HB 3120
Marriage and Family Therapists
  HB 2687
Martial Arts
  SB 492
Mass Transit
  HB 2273, HB 2537
Massage Therapy and Therapists
  SB 399
Meat Dealers and Slaughterers
  HB 2617
Media
  HB 3279
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Medicaid Advisory Committee
  SB 329
Medical Care and Treatment
  HB 2128, HB 2154, HB 2700, HB 2946,
  HB 3097, HB 3201, HJR 18, SB 3, SB 27,
  SB 162, SB 329, SB 407, SB 491, SB 617,
  SB 717
Medical Examiners, Board of
  SB 337
Mental Hospitals and Training Centers
  HB 2312
Mental Illness and Mental Health
  HB 2312, HB 3016, SB 617
Metolius River Basin
  SB 30
Metropolitan Service District
  HB 2761
Military
  HB 2023, HB 2026, HB 3161, HJM 9
Military Department, Oregon
  HB 2370
Milwaukie, City of
  HB 2466
Mines and Minerals
  SB 790
Minorities
  HB 3551, SB 420
Minors
  HB 2867, HB 3328, SB 480
Missing Persons
  SB 351, SB 1002
Mobile Homes and Manufactured Structures
  HB 2096, HB 2735, HB 3201
Morrow County
  SB 665
Mortgages and Mortgage Brokers
  SB 965
Motor Vehicle Insurance
  HB 3086, SB 116

Motor Vehicles
  HB 2172, HB 2203, HB 2204, HB 2205,
  HB 2466, HB 2567, HB 2651, HB 2740,
   HB 2827, HB 2871, HB 2872, HB 2936,
  HB 2982, HB 3097, HB 3161, HB 3201,
  HB 3314, HB 3386, HB 3554, HB 3570,
  HJM 11, SB 101, SB 424, SB 480, SB 566,
  SB 665, SB 716, SB 789, SB 1022
Mountain Climbing
  HB 2509, SB 1002
Multimodal Transportation Fund
  HB 2278
Names
  HB 3120
National Guard
  HB 3201
Natural Resource Agencies
  SB 420
Naturopathic Physicians
  HB 2756
News Media
  HB 3279
Nurses and Nursing
  HB 2022, SB 4, SB 183, SB 342
Nursing Homes and Care Facilities
  HB 3057, SB 948
Oaths and Affirmations
  HB 2595
Obesity
  HB 3486
Obscenity and Indecency
  HB 2843, HB 3553
Ocean
  HB 2925, SB 790, SB 875
Oil and Gas
  SB 790
Ombudsmen
  HB 3540
Optometrists and Optometry
  SB 656
Oregon Better Health Design Fund
  SB 27
Oregon Better Health Trust Fund
  SB 27
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Oregon City
  HB 2466
Oregon Community Power
  SB 443
Oregon Health Fund and Board
  SB 329
Oregon Health Plan
  SB 3, SJR 4
Orthotics and Prosthetics
  HB 2517, SB 326
Parent and Child
  HB 2007, HB 2372, HB 3201, HB 3555
Parking
  HB 3554, SB 424, SB 566, SB 632, SB 707
Parks and Recreation Department, State
  SB 632
Parks and Recreational Areas
  HB 2445, HB 2992, HJM 6, SB 566, SB 632
Passenger Rail Transportation Account
  HB 2982
Payday Loans
  HB 2203, HB 2205, HB 2871
Pedestrians
  HB 3314
People’s Utility Districts
  SB 838
Perjury
  HB 2595, HB 3554
Persistent Pollutant Control Account
  SB 737
Pesticides and Pests
  SB 20
Pharmacists and Pharmacies
  SB 34
Pharmacy, State Board of
  SB 34
Photographs
  HB 3328
Physicians and Surgeons
  HB 2756, HB 3097, HB 3201, HB 3328, SB 183,
  SB 337, SB 407, SB 492, SB 656, SB 717
Pigs
  SB 694
Planned Communities
  HB 3186

Podiatrists
  HB 2756
Pollution
  HB 2118, HB 2172, HB 2210, HB 3201,
  HB 3543, SB 235, SB 338, SB 643, SB 737
Portland General Electric Company
  SB 443
Ports and Ports Division
  SB 350
Pregnancy and Childbirth
  HB 2801, HB 3555
Prices and Pricing
  SB 118
Primary Care Home Collaborative Demonstration 
Fund
  HB 3097
Private Health Option Program Account
  SB 3
Private Health Partnerships, Office of 
  SB 3
Privileged and Confidential Information
  HB 2188, SB 32, SB 337, SB 351, SB 671,
  SB 1002
Privileges and Immunities
  HB 2007, HB 3570, SB 34, SB 1017
Production Investment Fund, Oregon
  HB 3201
Products of Disabled Individuals, Commission for the
  HB 2842
Psychologists
  HB 2800
Public Assistance
  HB 2469, HB 2952, HB 3057, HB 3139,
  HB 3252, HB 3516, HB 3554, HJR 18, SB 3,
  SB 27, SB 160, SB 191, SB 329, SB 362,
  SB 414, SB 519, SJR 4
Public Bodies
  HB 2595, HB 2700, SB 10
Public Buildings
  HB 2620, SB 571, SB 576
Public Contracts
  HB 2140, HB 2618, HB 2620, HB 2681,
  HB 2842, HB 2892, HB 3554
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Public Employees Retirement System
  HB 2285, HB 2397, HB 2401, HB 2619,
  SB 4, SB 342
Public Health
  HB 2185, HB 2524, HB 3486, SB 162
Public Lands
  HB 2273, SB 101
Public Officers and Employees
  HB 2537, HB 2595, HB 2622, HB 2674,
  HB 2891, SB 10, SB 400, SB 426, SB 456,
  SB 700, SB 788, SB 822, SB 858, SB 1017
Public Officials Compensation Commission
  SB 700
Public Places
  SB 571
Public Records
  HB 2082, HB 2114, HB 2140, HB 3120, SB 337,
  SB 671, SB 1022
Public Safety Standards and Training, Department of
  SB 342
Public Utilities
  HB 2053, HB 2621, SB 443, SB 453, SB 461,
  SB 838
Public Utility Commission
  HB 2621, SB 443
Publishers
  SB 365
Quarantines
  HB 2185
Races and Racing
  SB 665
Railroads
  HB 2982
Rangelands
  SB 450
Real Property
  HB 2445, HB 2723, HB 2735, HB 3201, SB 338,
  SB 514
Recall
  HB 2082
Receipts
  HB 2202
Records and Recording
  HB 2007, HB 2140, HB 2188, HB 2202,
  HB 2210, HB 3120

Recreational Vehicles
  HB 2936
Recycling
  HB 2626
Regional Investment Fund
  SB 350
Religion and Religious Organizations
  HB 2700, HB 2893
Reports and Reporting
  HB 2022, HB 2524, HB 2677, HB 2952,
  HB 3554, SB 10, SB 34, SB 162, SB 337,
  SB 351, SB 424, SB 578, SB 583, SB 838,
  SB 1017
Research
  HB 2801, SB 617
Residential Homes and Facilities
  HB 3016, SB 154
Resolutions and Memorials
  HJM 5, HJM 6, HJM 7, HJM 9, HJM 11,
  HJM 12, SCR 1, SJR 15, SJR 23
Restaurants
  HB 3521, SB 571
Restitution
  HB 3553, SB 578, SB 583
Riots
  SB 118
Rules
  HB 2098, HB 2111, HB 2140, HB 2172,
  HB 2185, HB 2206, HB 2210, HB 2211
   HB 2214, HB 2273, HB 2289, HB 2517,
  HB 2524, HB 2595, HB 2617, HB 2621,
  HB 2626, HB 2673, HB 2700, HB 2735,
  HB 2800, HB 2971, HB 3057, HB 3097,
  HB 3201, HB 3290, HB 3543, HB 3554, SB 3,
  SB 10, SB 20, SB 34, SB 42, SB 116, SB 136,
  SB 162, SB 191, SB 235, SB 326, SB 338,
  SB 350, SB 424, SB 453, SB 492, SB 519,
  SB 576, SB 583, SB 617, SB 737, SB 838,
  SB 875, SB 965, SB 1022
Rural Health Care Revolving Account
  SB 3
Rural Health, Office of
  SB 3
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Sales
  HB 2513, HB 2567, HB 2626, SB 338, SB 517,
  SB 684
School Finance
  HB 2172, HB 2214, HB 2263, HB 2574,
  HB 3141, HJM 5
Schools and School Districts
  HB 2037, HB 2172, HB 2206, HB 2214,
  HB 2263, HB 2285, HB 2372, HB 2574, 
  HB 2637, HB 2650, HB 2729, HB 2848, 
  HB 2867, HB 3141, HB 3201, HB 3279, 
  HJR 4,SB 20, SB 384, SB 392, SB 426, SB 517,
  SB 621
Schoolteachers
  HB 2574, SB 621
Scooters
  HB 3314
Searches and Seizures
  HB 2370, HB 2740
Secretary of State
  SB 630, SB 700
Securities
  SB 257
Seeds
  HB 2289
Senior Citizens
  SB 3
Sentence and Punishment
  HB 2740
Servitude
  HB 3553, SB 578
Sex Offenders
  HB 2961
Sex Offenses
  HB 2128, HB 2154, HB 2333, HB 2700,
  HB 2843, HB 3515, SB 561, SB 946
Sexual Assault Victims’ Emergency Medical Response 
Fund
  HB 2128, HB 2154
School Finance
  SB 318, SB 336
Schools and School Districts
  SB 336
Shaken Baby Syndrome, Task Force on the Prevention of
  HB 3555

Shared Responsibility Steering Committee
  SB 334
Sheriffs
  SB 1002
Ships and Shipping
  SB 432, SB 643
Shopping Carts
  SB 645
Sign Task Force
  HB 2273
Sister State Committees
  HB 2066
Skates and Skateboards
  HB 3314
Skill Up Oregon Fund
  HB 2206
Social Security
  HB 2469, HB 2827, HB 3139, HB 3554, SB 3,
  SB 424, SB 561
Solicitations
  HB 3515
Solid Fuel Heating Air Quality Improvement Fund, 
Residential
  SB 338
Special Public Works Fund
  SB 350
Speech Impairments
  HB 3141
Speech-Language Pathologists
  HB 3141
Speedways
  SB 665
Springfield, City of
  HB 3337
Stalking
  HB 2961, SB 561, SB 946
State Accident Insurance Fund Corporation
  SB 183
State Agencies
  HB 2060, HB 2263, HB 2288, HB 2370,
  HB 2447, HB 2595, HB 2842, HB 3016,
  HB 3024, HB 3543, SB 2, SB 10, SB 27, SB 136,
  SB 162, SB 326, SB 329, SB 350, SB 424,
  SB 426, SB 492, SB 576
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State Buildings
  HB 2210, SB 576
State Capitol
  HB 5006, SB 632
State Finance
  HB 2214, HB 2892, HB 3067, SJR 6
State Financial Accountability Act
  HB 2892
State Institutions
  HB 2312
State Lands
  SB 566
State Officers and Employees
  SB 822
State Police, Department of
  HB 2466, HB 2619, SB 492
State of Oregon
  HB 2066
Stem Cell Research
  HB 2801
Stewardship Agreement Grant Fund
  HB 2114
Student Assistance Commission, Oregon
  HB 2729, SB 334
Subdivisions and Partitions
  HB 2723
Subpoenas
  SB 1002
Subsurface Injection Fluids Account
  HB 2118
Superintendent of Public Instruction
  HB 2263, SB 700
Support of Dependents
  HB 2469
Surveyors and Surveying
  HB 2140
Task Forces
  HB 2273, HB 2566, HB 3512, HB 3555, SB 235,
  SB 420, SB 426, SB 643, SB 707
Tax Consultants and Preparers
  SB 748
Tax Court
  HB 3057

Taxation
  HB 2023, HB 2026, HB 2171, HB 2172,
  HB 2210, HB 2211, HB 2212, HB 2735,
  HB 2810, HB 3044, HB 3057, HB 3201,
  HB 3514, HB 3538, HJR 15, SB 443, SB 514,
  SB 875
Telephones and Telecommunications
  HB 2401, HB 2621, HB 2872, SB 3, SB 117,
  SB 136, SB 519, SB 645, SB 863
Television
  HB 2626, HB 3201
Temporary Assistance for Needy Families
  HB 2469, SB 414
Terrorism
  HB 2185
Tires
  HB 2567
Title Loans and Title and Ownership
  HB 2203, HB 2204, HB 2205, HB 2871
Tobacco and Smoking
  HB 2163, SB 3, SB 571, SJR 4
Torts
  HB 2345, HB 2583, HB 3086, SB 183, SB 337
Towing and Towing Businesses
  SB 116, SB 431
Trade Regulation and Competition
  HB 2513, HB 2735, HB 3386, SB 116, SB 118,
  SB 248, SB 583, SB 684, SB 863, SB 965
Trafficking in Persons
  HB 3553, SB 578
Trails
  HJM 6
Transportation
  HB 2140, HB 2278, SB 566
Transportation Commission
  SB 1022
Transportation Districts
  HB 2537
Transportation, Department of
  HB 2278, HB 3554, SB 566
Treasurer, State
  HB 2140, SB 630, SB 700
Trusts and Trustees
  SB 10, SB 91
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Unemployment Compensation
  HB 3339
United States
  HB 2118, HB 2827, HB 3554, HJM 5, HJM 6,
  HJM 7, HJM 11, SB 424
Vaccinations and Immunizations
  HB 2185, HB 2188, SB 234
Veterans
  HB 3009, HB 3161, HB 3201, SB 822, SJR 23
Video and Sound Recordings
  HB 2651
Violations
  HB 2185, SB 694
Vital Statistics
  HB 3120, SB 617
Vision
  SB 656
Vocational Education and Training
  HB 2469
Volunteers
  SB 1002
Waste Disposal
  HB 2626
Water and Water Rights 
  HB 2118, HB 2564, HB 2566, HB 3525, SB 350,
  SB 600, SB 737
Water Fund
  SB 350

Water Resources Commission
  HB 2098, HB 2564
Water Resources Department
  HB 2564, SB 600
Water Supply Systems (Domestic Water)
  HB 2118, HB 3099
Watershed Enhancement Board, Oregon
  HB 2564
Wave Energy
  HB 2925, SB 875
Weeds
  HB 2068, HB 2289
Wireless Interoperability Network, Oregon
  SB 136
Wiretapping and Eavesdropping
  HB 2651
Women
  HB 2372
Workers’ Compensation
  HB 2756, HB 3362, SB 427, SB 560, SB 780
Workforce Development
  HB 2206, SB 4
Working Forests Program
  SB 98
Youth Authority, Oregon
  HB 2622, HB 5006
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SB 2 ............................................................................ 113
SB 3............................................................................... 75
SB 4....................................................................... 75, 125
SB 5............................................................................... 67
SB 8....................................................................... 75, 105
SB 10............................................................................. 59
SB 20............................................................................. 54
SB 27............................................................................. 84
SB 30........................................................................... 142
SB 32............................................................................. 97
SB 34............................................................................. 84
SB 42............................................................................. 97
SB 91 ............................................................................ 21
SB 98 ............................................................................ 15
SB 101 ........................................................................ 151
SB 116........................................................................... 21
SB 117........................................................................... 29
SB 118........................................................................... 21
SB 136........................................................................... 30
SB 151 .......................................................................... 28
SB 154 .......................................................................... 97
SB 160........................................................................... 84
SB 162........................................................................... 85
SB 183................................................................... 75, 105
SB 191 .................................................................. 76, 105
SB 234............................................................................. 9
SB 235 ...................................................................... 9, 49
SB 248................................................................. 113, 125
SB 257 ........................................................................ 114
SB 280 ........................................................................ 117
SB 318........................................................................... 41
SB 326........................................................................... 85
SB 329 .......................................................................... 76
SB 334........................................................................... 41
SB 336......................................................................... 139
SB 337........................................................................... 77
SB 338........................................................................... 54
SB 342........................................................................... 70
SB 350 .......................................................................... 28
SB 351 ........................................................................ 118
SB 362........................................................................... 77
SB 365........................................................................... 41
SB 371........................................................................... 67
SB 384........................................................................... 41
SB 392 .......................................................................... 45
SB 400......................................................................... 125
SB 407................................................................... 85, 108
SB 408........................................................................... 35
SB 409........................................................................... 35
SB 410........................................................................... 35

SB 412 .......................................................................... 35
SB 413........................................................................... 35
SB 414........................................................................... 35
SB 417......................................................................... 139
SB 420........................................................................... 49
SB 423......................................................................... 131
SB 424......................................................................... 155
SB 426................................................................... 77, 106
SB 427......................................................................... 131
SB 431 .......................................................................... 22
SB 432............................................................................. 9
SB 443 .......................................................................... 29
SB 450........................................................................... 10
SB 456 .......................................................................... 67
SB 461 .......................................................................... 29
SB 465......................................................................... 131
SB 480................................................................... 36, 151
SB 491................................................................... 77, 106
SB 492 .......................................................................... 22
SB 514........................................................................... 10
SB 517........................................................................... 42
SB 519........................................................................... 85
SB 523......................................................................... 109
SB 560........................................................................... 65
SB 561........................................................................... 91
SB 566 ........................................................................ 151
SB 571................................................................. 114, 126
SB 576........................................................................... 54
SB 578......................................................................... 118
SB 583 .......................................................................... 22
SB 600 .......................................................................... 15
SB 617........................................................................... 86
SB 621........................................................................... 45
SB 628......................................................................... 132
SB 630........................................................................... 60
SB 632........................................................................... 67
SB 643........................................................................... 49
SB 645........................................................................... 23
SB 656........................................................................... 78
SB 665........................................................................... 63
SB 671 ........................................................................ 114
SB 684 .......................................................................... 23
SB 694......................................................................... 115
SB 700 .......................................................................... 68
SB 707........................................................................... 50
SB 716......................................................................... 151
SB 717........................................................................... 86
SB 737........................................................................... 50
SB 748 .......................................................................... 23
SB 780......................................................................... 132
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SB 788 ........................................................................ 126
SB 789 ........................................................................ 152
SB 790........................................................................... 10
SB 822......................................................................... 159
SB 838........................................................................... 51
SB 858 ........................................................................ 126
SB 863........................................................................... 30
SB 875 .......................................................................... 51
SB 946 ........................................................................ 127
SB 948........................................................................... 86
SB 949........................................................................... 55
SB 958........................................................................... 78
SB 965........................................................................... 27
SB 967........................................................................... 68
SB 994 ........................................................................ 163
SB 1002 ........................................................................ 61
SB 1011................................................................. 10, 139
SB 1017....................................................................... 115
SB 1022 ...................................................................... 152
SB 1035....................................................................... 132
SB 1038......................................................................... 61
SB 1039....................................................................... 163
SB 1042 ...................................................................... 118
SB 5549....................................................................... 163
SCR 1............................................................................ 68
SJR 4  .......................................................................... 145
SJR 6 ............................................................................. 61
SJR 15  ........................................................................ 152
SJR 18  ................................................................ 119, 146
SJR 23 ......................................................................... 159
HB 2007  .................................................................... 115
HB 2022 ............................................................... 78, 127
HB 2023 ..................................................................... 159
HB 2026 ..................................................................... 159
HB 2053 ....................................................................... 30
HB 2060 ....................................................................... 60
HB 2066 ....................................................................... 63
HB 2068 ....................................................................... 11
HB 2080 ....................................................................... 59
HB 2082 ....................................................................... 59
HB 2096 ....................................................................... 91
HB 2097 ....................................................................... 11
HB 2098 ....................................................................... 11
HB 2101 ....................................................................... 11
HB 2111 ....................................................................... 23
HB 2114 ....................................................................... 12
HB 2118 ....................................................................... 51
HB 2128  ...................................................................... 97
HB 2140 ....................................................................... 63
HB 2154 ....................................................................... 98

HB 2163 ....................................................................... 23
HB 2171 ....................................................................... 24
HB 2172 ....................................................................... 52
HB 2185 ....................................................................... 79
HB 2188  ...................................................................... 79
HB 2202 ....................................................................... 24
HB 2203 ....................................................................... 24
HB 2204 ....................................................................... 24
HB 2205 ....................................................................... 27
HB 2206 ..................................................................... 132
HB 2210 ................................................................. 12, 52
HB 2213 ............................................................... 79, 106
HB 2222 ....................................................................... 25
HB 2256 ..................................................................... 127
HB 2263 ....................................................................... 42
HB 2273 ..................................................................... 152
HB 2278 ..................................................................... 153
HB 2285 ....................................................................... 70
HB 2288 ................................................................. 15, 99
HB 2289 ....................................................................... 12
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